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PREFACE TO 2003 IOWA CODE SUPPLEMENT

This 2003 IowaCode Supplement is published pursuant to Code chapter 2B. The Supplement includes

sections of the laws of Iowa enacted, amended, repealed, or otherwise affected by the 2003 regular and

first extraordinary sessions of the Eightieth Iowa General Assembly or by an earlier session if the effec-

tive datewas deferred, arranged in the numerical sequence of the 2003 IowaCode. The Supplement does

not include temporary sections, such as appropriation sections, which are not to be codified.

EFFECTIVE DATES. Except as otherwise indicated in the text or in a footnote, the new sections,

amendments, and repeals were effective on or before July 1, 2003. See the 2003 Iowa Acts to determine

specific effective dates not shown.

NOTES. A source note following each new or amended section refers to the appropriate chapter and

section number in the Iowa Acts where the new section or amendment can be found in the form it had

upon passage. Repeals are indicated in the form used in the 2003 Code. A footnotemay follow the source

note or repeal. A footnote to an amended section usually refers only to the amended part and not neces-

sarily to the entire section as printed. Many of the footnotes from the 2003 Code are not included but

will be corrected as necessary and appear in the 2005 Code. Following the source note or footnote for a

new or amended section is an explanatory note to indicate whether the section or a part of it is new, or

was amended, stricken, stricken and rewritten, or renumbered.

EDITORIAL DECISIONS. If multiple amendments were enacted to a section or part of a section, all

changes thatwere duplicative or otherwise did not appear to conflict were harmonized as required under

sections 2B.13 and 4.11. If multiple amendments conflicted, a strike or repeal prevailed over an amend-

ment to the same material. If multiple amendments were irreconcilable, the amendment that was last

or latest in date of enactment was codified as provided in section 2B.13 of the Code. At the end of this

Supplement are Code editor’s notes which explain the major editorial decisions. Section 2B.13 of the

Code governs the ongoing revision of gender references, authorizes other editorial changes, and provides

for the effective date of editorial changes.

INDEX AND TABLES. A subject matter index to new or amended sections, a table of the disposition

of the 2003 Acts and any previous years’ Acts codified in this Supplement, and a table of corresponding

sections from the 2003 Code to the 2003 Code Supplement also appear at the end of this Supplement.

RETENTIONOFCODESUPPLEMENTVOLUMES. Userswhomaintain libraries of previous years’

biennial hardbound Codes of Iowa should also retain the Iowa Code Supplement volumes, as the Code

Supplements contain Code editor’s notes, footnotes, and other aids which are not included in the subse-

quent hardbound Code.

Because the Iowa General Assembly meets annually, the Supplement also serves as the only record

of the original codification of statutes effective in an odd-numbered year if those statutes are amended

or repealed in the next even-numbered year.

Dennis C. Prouty, Director Leslie E. W. Hickey
Legislative Services Agency Iowa Code Editor

Richard L. Johnson Joanne R. Page
Legal Services Division Director Deputy Iowa Code Editor

Orders for legal publications, including the Code Supplement, should be addressed to the Legislative Services Agency, State Capitol, Third Floor, Des
Moines, Iowa 50319. Telephone (515) 281-3566
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§1.15§1.15

CHAPTER 1

SOVEREIGNTY AND JURISDICTION OF THE STATE

1.15 Attorney appointed by state in civil
actions.
In all civil causes of action where the state of

Iowa or any of its subdivisions or departments is
a party, and a member of the Sac and Fox Indian
settlement is a party, the district court of Iowa
shall appoint competent legal counsel at all stages
of hearing, appeal, and final determination for any
Indiannot otherwise representedby legal counsel,
in any domestic relations matter, including, but
not limited to, matters pertaining to dependency,

neglect, delinquency, care, or custody of minors.
The court shall fix and allow reasonable compen-
sation for the services of the attorney, costs of tran-
scripts and depositions, and investigative ex-
pense, which shall be paid as a claim out of any
funds in the state treasury not otherwise appro-
priated, upon filing the claim with the director of
the department of administrative services.

2003 Acts, ch 145, §286
Terminology change applied

§2.9§2.9

CHAPTER 2

GENERAL ASSEMBLY

2.9 Journals — bills and amendments.
1. a. The senate and house of representatives

shall each publish a daily journal of the transac-
tions of their respective bodies. The secretary of
the senate and the chief clerk of the house shall
eachdetermine the format andmanner of the jour-
nal’s publication, the procurement procedures for
the journal’s publication, and the journal’s dis-
tribution for their respective bodies.
b. The secretary of the senate and the clerk of

the house of representatives shall each preserve
copies of the printed daily journals of their respec-
tive bodies, as corrected, certify to their correct-
ness, and file them with the secretary of state at
the adjournment of each session of the general as-
sembly. The secretary of state shall preserve the
original journals of the senate and the house in the
manner specified by themajority leader of the sen-
ate and speaker of the house.
2. a. The senate and house of representatives

shall each publish bills and amendments of their
respective bodies. The secretary of the senate and
the chief clerk of the house shall each determine
the procurement procedures for the publication of
the bills and amendments and the distribution of

the bills and amendments for their respective bod-
ies.
b. Abill that seeks to legalize the acts of any of-

ficial or board or other official body, in regard to
any matter of public nature or for any person or
persons, company, or corporation, shall not be con-
sidered by the senate or house of representatives
until the bill is published and distributed to mem-
bers of the general assembly, and the publication
shall be without expense to the state. The senate
and house shall not order any such bill published
until the secretary of the senate or chief clerk of
the house has received a deposit to cover the cost
of the publication. The newspaper publication of
such bill shall be without expense to the state, and
the bill shall not be published in a newspaper until
the costs of the newspaper publication have been
paid to the secretary of state.

2003 Acts, ch 35, §9, 49; 2003 Acts, ch 145, §102
See Code editor’s note
Section amended

§2.10§2.10

2.10 Salaries and expenses—members of
general assembly.
Members of the general assembly shall receive
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salaries and expenses as provided by this section.
1. Every member of the general assembly ex-

cept the presiding officer of the senate, the speak-
er of the house, the majority and minority floor
leader of each house, and the president pro tem-
pore of the senate and speaker pro tempore of the
house, shall receive an annual salary of twenty
thousand one hundred twenty dollars for the year
1997 and subsequent years while serving as a
member of the general assembly. In addition, each
such member shall receive the sum of eighty-six
dollars per day for expenses of office, except travel,
for each day the general assembly is in session
commencing with the first day of a legislative ses-
sion and ending with the day of final adjournment
of each legislative session as indicated by the jour-
nals of the house and senate, except that if the
length of the first regular session of the general as-
sembly exceeds one hundred ten calendar days
and the second regular session exceeds one hun-
dred calendar days, the payments shall be made
only for onehundred ten calendar days for the first
session and one hundred calendar days for the sec-
ond session. Members from Polk county shall re-
ceive sixty-five dollars per day. Each member
shall receive a two hundred dollar per month al-
lowance for legislative district constituency post-
age, travel, telephone costs, and other expenses.
Travel expenses shall be paid at the rate estab-
lished by section 8A.363 for actual travel in going
to and returning from the seat of government by
the nearest traveled route for not more than one
time per week during a legislative session unless
the general assembly otherwise provides.
2. The speaker of the house, presiding officer

of the senate, and the majority and minority floor
leader of each house shall each receive an annual
salary of thirty-one thousand thirty dollars for the
year 1997 and subsequent years while serving in
that capacity. The president pro tempore of the
senate and the speaker pro tempore of the house
shall receive an annual salary of twenty-one thou-
sand two hundred ninety dollars for the year 1997
and subsequent years while serving in that capac-
ity. Expense and travel allowances shall be the
same for the speaker of the house and the presid-
ing officer of the senate, the president pro tempore
of the senate and the speaker pro tempore of the
house, and the majority and minority leader of
each house as provided for other members of the
general assembly.
3. When a vacancy occurs and the term of any

member of the general assembly is not completed,
themember shall receive a salary or compensation
proportional to the length of the member’s service
computed to the nearestwholemonth. A successor
elected to fill such vacancy shall receive a salary or
compensation proportional to the successor’s
length of service computed to the nearest whole
month commencing with such time as the succes-
sor is officially determined to have succeeded to
such office.

4. The director of the department of adminis-
trative services shall pay the travel and expenses
of themembers of the general assembly commenc-
ing with the first pay period after the names of
such persons are officially certified. The salaries
of the members of the general assembly shall be
paid pursuant to any of the following alternative
methods:
a. During each month of the year at the same

time state employees are paid.
b. During each pay period during the first six

months of each calendar year.
c. During the first six months of each calendar

year by allocating two-thirds of the annual salary
to the pay periods during those six months and
one-third of the annual salary to the pay periods
during the second six months of a calendar year.
Each member of the general assembly shall file
with the director of the department of administra-
tive services a statement as to the method the
member selects for receiving payment of salary.
The presiding officers of the two houses of the gen-
eral assembly shall jointly certify to the director of
the department of administrative services the
names of the members, officers, and employees of
their respective houses and the salaries and mile-
age to which each is entitled. Travel and expense
allowances shall be paid upon the submission of
vouchers to the director of the department of ad-
ministrative services indicating a claim for the
same.
5. In addition to the salaries and expenses au-

thorized by this section, a member of the general
assembly shall be paid eighty-six dollars per day,
and necessary travel and actual expenses in-
curred in attending meetings for which per diem
or expenses are authorized by law for members of
the general assembly who serve on statutory
boards, commissions, or councils, and for standing
or interim committee or subcommittee meetings
subject to the provisions of section 2.14, or when
on authorized legislative business when the gen-
eral assembly is not in session. However, if amem-
ber of the general assembly is engaged in autho-
rized legislative business at a location other than
at the seat of government during the time the gen-
eral assembly is in session, paymentmay bemade
for the actual transportation and lodging costs in-
curred because of the business. Such per diem or
expenses shall be paid promptly from funds appro-
priated pursuant to section 2.12.
6. If a special session of the general assembly

is convened, members of the general assembly
shall receive, in addition to their annual salaries,
the sum of eighty-six dollars per day for each day
the general assembly is actually in special session,
and the same travel allowances and expenses as
authorized by this section. Amember of the gener-
al assembly shall receive the additional per diem,
travel allowances and expenses only for the days
of attendance during a special session.
7. A member of the general assembly may re-
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turn to the state treasury all or a part of the salary,
per diem, or expenses paid to the member pur-
suant to this section. Themembermay specify the
public use for the returned money. A member has
no income tax liability for that portion of themem-
ber’s salary or per diem which is returned to the
state treasury pursuant to this subsection. The
administrative officer of each house shall provide
a form at the convening of each legislative session
to allow legislators to return any portion of their
salaries or expenses according to this section.
8. Commencingupon the convening of theSev-

enty-eighth General Assembly in January 1999,
the annual salaries of members and officers of the
general assembly, as the annual salaries existed
during the preceding calendar year, shall be ad-
justed by an amount equal to the average of the
annual cost-of-living pay adjustments negotiated
for the members of the collective bargaining units
represented by the state police officers council la-
bor union, the American federation of state,
county, and municipal employees, and the Iowa
united professionals for the fiscal year beginning
July 1, 1997. For the calendar year 2000, during
themonth of January, the annual salaries ofmem-
bers and officers of the general assembly shall be
adjusted by an amount equal to the average of the
annual cost-of-living pay adjustments received by
the members of those collective bargaining units
for the fiscal year beginning July 1, 1998. The
annual salaries determined for the members and
officers as provided in this section for the calendar
year 2000 shall remain in effect for subsequent
calendar years until otherwise provided by the
general assembly.

2003 Acts, ch 145, §103, 286
See Constitution, Art. III, §25
Terminology change applied
Subsection 1 amended

§2.12§2.12

2.12 Expenses of general assembly and
legislative agencies — budgets.
There is appropriated out of any funds in the

state treasury not otherwise appropriated a sum
sufficient to pay for legislative printing and all
current andmiscellaneous expenses of the general
assembly, authorized by either the senate or the
house, and the director of the department of ad-
ministrative services shall issuewarrants for such
items of expense upon requisition of the president,
majority leader, and secretary of the senate or the
speaker and chief clerk of the house.
There is appropriated out of any funds in the

state treasury not otherwise appropriated, such
sums as are necessary, for each house of the gener-
al assembly for the payment of any unpaid ex-
pense of the general assembly incurred during or
in the interim between sessions of the general as-
sembly, including but not limited to salaries and
necessary travel and actual expenses of members,
expenses of standing and interim committees or
subcommittees, and per diem or expenses for

members of the general assembly who serve on
statutory boards, commissions, or councils for
which per diem or expenses are authorized by law.
The director of the department of administrative
services shall issue warrants for such items of ex-
pense upon requisition of the president, majority
leader, and secretary of the senate for senate ex-
pense or the speaker and chief clerk of the house
for house expense.
There is appropriated out of any funds in the

state treasury not otherwise appropriated, such
sums as are necessary for the renovation, remod-
eling, or preparation of the legislative chambers,
legislative offices, or other areas or facilities used
or to be used by the legislative branch of govern-
ment, and for the purchase of legislative equip-
ment and supplies deemed necessary to properly
carry out the functions of the general assembly.
The director of the department of administrative
services shall issue warrants for such items of ex-
pense, whether incurred during or between ses-
sions of the general assembly, upon requisition of
thepresident,majority leader, and secretary of the
senate for senate expense or the speaker and chief
clerk of the house for house expense.
There is appropriated out of any funds in the

state treasury not otherwise appropriated such
sums as may be necessary for the fiscal year bud-
gets of the legislative services agency and the citi-
zens’ aide office for salaries, support, mainte-
nance, and miscellaneous purposes to carry out
their statutory responsibilities. The legislative
services agency and the citizens’ aide office shall
submit their proposed budgets to the legislative
council not later than September 1 of each year.
The legislative council shall review and approve
the proposed budgets not later thanDecember 1 of
each year. The budget approved by the legislative
council for each of its statutory legislative agen-
cies shall be transmitted by the legislative council
to the department ofmanagement on or beforeDe-
cember 1 of each year for the fiscal year beginning
July 1 of the following year. The department of
management shall submit the approved budgets
received from the legislative council to the gover-
nor for inclusion in the governor’s proposedbudget
for the succeeding fiscal year. The approved bud-
gets shall also be submitted to the chairpersons of
the committees on appropriations. The commit-
tees on appropriations may allocate from the
funds appropriated by this section the funds con-
tained in the approved budgets, or such other
amounts as specified, pursuant to a concurrent
resolution to be approved by both houses of the
general assembly. The director of the department
of administrative services shall issue warrants for
salaries, support, maintenance, and miscella-
neous purposes upon requisition by the adminis-
trative head of each statutory legislative agency.
If the legislative council elects to change the ap-
proved budget for a legislative agency prior to July
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1, the legislative council shall transmit the
amount of the budget revision to the department
of management prior to July 1 of the fiscal year,
however, if the general assembly approved the
budget it cannot be changed except pursuant to a
concurrent resolution approved by the general as-
sembly.

2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §286
Terminology changes applied

§2.13§2.13

2.13 Issuance of warrants.
The director of the department of administra-

tive services shall also issue to eachofficer andem-
ployee of the general assembly, during legislative
sessions or interim periods, upon vouchers signed
by the president, majority leader, and secretary of
the senate or the speaker and chief clerk of the
house, warrants for the amount due for services
rendered. The warrants shall be paid out of any
moneys in the treasury not otherwise appro-
priated.

2003 Acts, ch 145, §286
Terminology change applied

§2.14§2.14

2.14 Meetings of standing committees.
1. A standing committee of either house or a

subcommittee when authorized by the chairper-
son of the standing committee,maymeetwhen the
general assembly is not in session in the manner
provided in this section and upon call pursuant to
the rules of the house or senate. In case of vacancy
in the chair or in the chairperson’s absence, the
ranking member shall act as chairperson. A
standing committee or subcommittee may act on
bills and resolutions in the interim between the
first and second regular sessions of a general as-
sembly. The date, time, and place of any meeting
of a standing committee shall, by the person or
persons calling the meeting, be reported to and be
available to the public in the office of the director
of the legislative services agency at least five days
prior to the meeting.
2. The legislative services agency shall pro-

vide staff assistance for standing committees
when authorized by the legislative council. The
chairperson of the committee or subcommittee
shall notify the legislative services agency in ad-
vance of each meeting.
3. Interim studies utilizing the services of the

legislative services agency must be authorized by
the general assembly or the legislative council. A
standing committee may also study and draft pro-
posed committee bills. However, unless the sub-
ject matter of a study or proposed committee bill
has been assigned to a standing committee for
study by the general assembly or legislative coun-
cil, the services of the legislative services agency
cannot be utilized. Nonlegislative members shall
not serve upon any study committee, unless ap-
proved by the legislative council. A standing com-
mittee may hold public hearings and receive testi-

mony upon any subject matter within its jurisdic-
tion.
Nonlegislative members of study committees

shall be paid their necessary travel and actual ex-
penses incurred in attending committee or sub-
committee meetings for the purposes of the study.
4. Standing committees and subcommittees of

standing committees may meet when the general
assembly is not in session under the following con-
ditions:
a. A standing committeemaymeet one time at

the discretion of the chairperson.
b. Additional meetings of standing commit-

tees or their subcommittees shall be authorized by
the legislative council; however, such authoriza-
tion may be given at any one time for as many
meetings as deemed necessary by the legislative
council.
c. Any study committee, other than an interim

committee provided for in subsection 3 of this sec-
tion, which utilizes staff of the legislative services
agency may meet at such times as authorized by
the legislative council.
5. When the general assembly is not in ses-

sion, a member of the general assembly shall be
paid the per diem and necessary travel and actual
expenses, as specified in section 2.10, subsection
5, incurred in attending meetings of a standing
committee or subcommittee ofwhich the legislator
is a member in addition to regular compensation.
However, the per diem and expenses shall be al-
lowed only if the member attends ameeting of the
committee or subcommittee for at least four hours.

2003 Acts, ch 35, §44, 49
Terminology changes applied

§2.16§2.16

2.16 Prefiling legislative bills.
Anymember of the general assembly or any per-

son elected to serve in the general assembly, or any
standing committee, may sponsor and submit leg-
islative bills and joint resolutions for consider-
ation by the general assembly, before the conven-
ing of any session of the general assembly. Each
house may approve rules for placing prefiled
standing committee bills or joint resolutions on its
calendar. Such bills and resolutions shall be num-
bered, printed, and distributed in a manner to be
determined by joint rule of the general assembly
or, in the absence of such rule, by the legislative
council. All such bills and resolutions, except
those sponsored by standing committees, shall be
assigned to regular standing committees by the
presiding officers of the houses when the general
assembly convenes.
Departments and agencies of state government

shall, at least forty-five days prior to the conven-
ing of each session of the general assembly, submit
copies to the legislative services agency of pro-
posed legislative bills and joint resolutions which
such departments desire to be considered by the
general assembly. The proposed legislative bills
and joint resolutions of the governor must be sub-
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mitted by the Friday prior to the convening of the
session of the general assembly, except in the year
of the governor’s initial inauguration. The legisla-
tive services agency shall review such proposals
and submit them in proper form to the presiding
officer in each house of the general assembly for
referral to the proper standing committee. Before
submitting any proposal prepared under this sec-
tion to the presiding officers, the legislative ser-
vices agency shall return it for review to, as ap-
propriate, the relevant department or agency or
the governor’s office and such department or
agency or the governor’s office shall review and re-
turn it within seven days of such delivery.
The costs of carrying out the provisions of this

section shall be paid pursuant to section 2.12.
2003 Acts, ch 35, §44, 49
Terminology change applied

§2.35§2.35

2.35 Communications review committee
established.
A communications review committee is estab-

lished, consisting of three members of the senate
appointed by the president of the senate, after con-
sultation with the majority leader and the minor-
ity leader of the senate, and three members of the
house of representatives appointed by the speaker
of the house. The committee shall select a chair-
person and vice chairperson. Meetings may be
called by the chairperson or amajority of themem-
bers.
Members shall be appointed prior to the ad-

journment of the first regular session of each gen-
eral assembly and shall serve for terms ending
upon the convening of the following general as-
sembly or when their successors are appointed,
whichever is later. Vacancies shall be filled in the
same manner as original appointments are made
and shall be for the remainder of the unexpired
term of the vacancy. The members of the commit-
tee shall be reimbursed for actual and necessary
expenses incurred in the performance of their du-
ties and shall be paid the per diem specified in sec-
tion 2.10, subsection 5, for each day in which en-
gaged in the performance of their duties. Howev-
er, per diem compensation and expenses shall not
be paid when the general assembly is actually in
session at the seat of government. Expenses and
per diem shall be paid from funds appropriated
pursuant to section 2.12.
Administrative assistance shall be provided by

the legislative services agency to the extent pos-
sible.

2003 Acts, ch 35, §44, 49
Terminology change applied

§2.40§2.40

2.40 Membership in state insurance
plans.
1. Amember of the general assemblymayelect

to become a member of a state group insurance
plan for employees of the state established under
chapter 509A subject to the following conditions:

a. The member shall be eligible for all state
group insurance plans on the basis of enrollment
rules established for full-time state employees ex-
cluded from collective bargaining as provided in
chapter 20.
b. The member shall pay the premium for the

plan selected on the same basis as a full-time state
employee excluded from collective bargaining as
provided in chapter 20.
c. The member shall authorize a payroll de-

duction of the premiumdue according to themem-
ber’s pay plan selected pursuant to section 2.10,
subsection 4.
d. The premium rate shall be the same as the

premiumrate paidbya state employee for theplan
selected.
A member of the general assembly may elect to

become amember of a state group insurance plan.
A member of the general assembly may continue
membership in a state group insurance plan with-
out reapplication during the member’s tenure as
a member of consecutive general assemblies. For
the purpose of electing to become a member of the
state health or medical service group insurance
plan, a member of the general assembly has the
status of a “new hire”, full-time state employee fol-
lowing each election of that member in a general
or special election, or during the first subsequent
annual open enrollment. In lieu of membership in
a state health or medical group insurance plan, a
member of the general assembly may elect to re-
ceive reimbursement for the costs paid by the
member for a continuation of a group coverage
(COBRA) health or medical insurance plan. The
member shall apply for reimbursement by submit-
ting evidence of payment for a COBRA health or
medical insurance plan. The maximum re-
imbursement shall be no greater than the state’s
contribution for health ormedical insurance fami-
ly plan II. A member of the general assembly who
elects to become a member of a state health or
medical group insurance plan shall be exempted
from preexisting medical condition waiting peri-
ods. A member of the general assembly may
change programs or coverage under the state
health or medical service group insurance plan
during the month of January of odd-numbered
years, but program and coverage change selec-
tions shall be subject to the enrollment rules es-
tablished for full-time state employees excluded
from collective bargaining as provided in chapter
20. A personwho has been amember of the gener-
al assembly for two years and who has elected to
be amember of a state health or medical group in-
surance planmay continue to be amember of such
state health or medical group insurance plan by
requesting continuation in writing to the finance
officer within thirty-one days after leaving office.
The continuing former member of the general as-
sembly shall pay the total premium for the state
plan and shall have the same rights to change pro-
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grams or coverage as state employees. In the
event of thedeathof a formermember of the gener-
al assembly who has elected to continue to be a
member of a state health or medical group insur-
ance plan, the surviving spouse of the former
member whose insurance would otherwise termi-
nate because of the death of the former member
may elect to continue to be amember of such state
health or medical group insurance plan by re-
questing continuation in writing to the finance of-
ficer within thirty-one days after the death of the
former member. The surviving spouse of the for-
mer member shall pay the total premium for the
state plan and shall have the same rights to
change programs or coverage as state employees.
2. A part-time employee of the general assem-

bly may elect to become amember of a state group
insurance plan for employees of the state estab-
lished under chapter 509A subject to the following
conditions:
a. The part-time employee shall be eligible for

all state group insurance plans on the basis of en-
rollment rules established for full-time state em-
ployees excluded from collective bargaining as
provided in chapter 20 and shall have the same
rights to change programs or coverage as are af-
forded such state employees.
b. The part-time employee shall pay the total

premium.
c. A part-time employee may continue mem-

bership in a state group insurance plan without
reapplication during the employee’s employment
during consecutive sessions of the general assem-
bly. For the purpose of electing to become a mem-
ber of the state group insurance plan, a part-time
employee of the general assembly has the status of
a “new hire”, full-time state employee when the
employee is initially eligible or during the first
subsequent enrollment change period.
d. (1) A part-time employee of the general as-

semblywho electsmembership in a state group in-
surance plan shall state each year whether the
membership is to extend through the interimperi-
od between consecutive sessions of the general as-
sembly.
(2) If the membership is to extend through the

interim period the part-time employee shall au-
thorize payment of the total annual premium
through direct payment of the monthly premium
for the plan selected to the state group insurance
plan provider.
(3) The part-time employee shall notify the fi-

nance officer within thirty-one days after the con-
clusion of the general assembly whether the per-
son’s decision to extend the membership through
the interim period is confirmed.
e. A member of a state group insurance plan

pursuant to this subsection shall have the same
rights upon final termination of employment as a
part-time employee as are afforded full-time state
employees excluded from collective bargaining as
provided in chapter 20.

f. A part-time employee of the general assem-
bly who elects membership in a state life insur-
ance plan shall authorize payment of the premium
througha total of two payments during eachannu-
al period made to the department of administra-
tive services on dates prescribed by the depart-
ment.

2003 Acts, ch 145, §286
Terminology change applied

§2.42§2.42

2.42 Powers and duties of council.
The legislative council shall select its officers

and prescribe its rules and procedure. The powers
and duties of the council shall include, but not be
limited to, the following:
1. To establish policies for the operation of the

legislative services agency.
2. To appoint the director of the legislative ser-

vices agency for such term of office as may be set
by the council.
3. To prepare reports to be submitted to the

general assembly at its regular sessions.
4. To appoint interim study committees con-

sisting of members of the legislative council and
members of the general assembly of such number
as the council shall determine. Nonlegislative
members may be included on such committees
when the council deems the participation of such
members advantageous to the conduct of the
study.
5. To conduct studies and evaluate reports of

studies assigned to study committees and make
recommendations for legislative or administra-
tive action thereon. Recommendations shall in-
clude such bills as the legislative council may
deem advisable.
6. To cooperate with other states to discuss

mutual legislative and governmental problems.
7. To recommend staff for the legislative coun-

cil and the standing committees in cooperation
with the chairperson of such standing committees.
8. To recommend changes or revisions in the

senate andhouse rules and the joint rules formore
efficient operation of the general assembly and
draft proposed rule amendments, resolutions, and
bills as may be required to carry out such recom-
mendations, for consideration by the general as-
sembly.
9. To recommend to the general assembly the

names and numbers of standing committees of
both houses.
10. To establish rules for the style and format

for drafting and preparing of legislative bills and
resolutions.
11. To approve the appointment of the Iowa

Code editor and the administrative code editor.
12. To establish policies for the distribution of

information which is stored by the general assem-
bly in an electronic format, including the contents
of statutes or rules, other than value-added elec-
tronic publications as provided in section 2A.5.
The legislative council shall establish payment
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rates that encourage the distribution of such infor-
mation to the public, including private vendors
reselling that information. The legislative council
shall not establish a price that attempts to recover
more than is attributable to costs related to repro-
ducing and delivering the information.
13. To establish policies with regard to the

publishing of printedandelectronic versions of the
Iowa administrative code, the Iowa administra-
tive bulletin, the Iowa Code, the Iowa Code Sup-
plement, and the Iowa Acts, or any part of those
publications. The publishingpoliciesmay include,
but are not limited to: the style and format to be
used; the frequency of publication; the contents of
the publications; the numbering system to be used
in the Iowa Code, the Iowa Code Supplement, and
the Iowa Acts; the preparation of editorial com-
ments or notations; the correction of errors; the
type of print or electronic media and data process-
ing software to be used; the number of printed vol-
umes to be published; recommended revisions of
the Iowa Code, the Iowa Code Supplement, and
the IowaActs; the letting of contracts for thepubli-
cation of the Iowa administrative code, the Iowa
administrative bulletin, the Iowa court rules, the
Iowa Code, the Iowa Code Supplement, and the
Iowa Acts; the pricing of the publications to which
section 22.3 does not apply; access to, and the use,
reproduction, legal protection, sale or distribu-
tion, and pricing of related data processing soft-
ware consistent with chapter 22; and any other
matters deemed necessary to the publication of
uniform and understandable publications.
14. To hear and act upon appeals of aggrieved

employees of the legislative services agency and
the office of the citizens’ aide pursuant to rules of
procedure established by the council.
15. Authority to review and delay the effective

dates of rules and forms submitted by the supreme
court pursuant to section 602.4202.
16. To implement the sexual harassment pro-

hibitions and grievance, violation, and disposition
procedures of section 19B.12 with respect to full-
time, part-time, and temporary central legislative
staff agency employees and to develop and distrib-
ute, at the time of hiring or orientation, a guide
that describes for its employees the applicable
sexual harassment prohibitions and grievance,
violation, and disposition procedures. This sub-
section does not supersede the remedies provided
under chapter 216.

2003 Acts, ch 35, §10, 49
Subsections 1, 2, and 11 – 13 amended
Subsections 14 and 15 stricken
Subsection 16 amended and renumbered as 14
Subsection 17 renumbered as 15
Subsections 18 and 19 stricken and former subsection 20 renumbered as

16

§2.43§2.43

2.43 General supervision over legislative
facilities, equipment, and arrangements.
The legislative council in cooperation with the

officers of the senate andhouse shall have theduty

and responsibility for preparing for each session of
the general assembly. Pursuant to such duty and
responsibility, the legislative council shall assign
the use of areas in the state capitol except for the
areas used by the governor as of January 1, 1986,
and by the courts as of July 1, 2003, and, in con-
sultation with the director of the department of
administrative services and the capitol planning
commission, may assign areas in other state office
buildings for use of the general assembly or legis-
lative agencies. The legislative council may au-
thorize the renovation, remodeling and prepara-
tion of the physical facilities used or to be used by
the general assembly or legislative agencies sub-
ject to the jurisdiction of the legislative council and
award contracts pursuant to such authority to
carry out such preparation. The legislative coun-
cil may purchase supplies and equipment deemed
necessary for the proper functioning of the legisla-
tive branch of government.
In carrying out its duties under this section, the

legislative council shall consult with the director
of the department of administrative services and
the capitol planning commission, but shall not be
bound by any decision of the director in respect to
the responsibilities and duties provided for in this
section. The legislative council may direct the di-
rector of the department of administrative ser-
vices or other state employees to carry out its di-
rectives in regard to the physical facilities of the
general assembly, or may employ other personnel
to carry out such functions.
The costs of carrying out the provisions of this

section shall be paid pursuant to section 2.12.
2003 Acts, ch 145, §104, 286
Capitol space allocation; see also §8A.322
Terminology change applied
Unnumbered paragraph 1 amended

§2.45§2.45

2.45 Committees of the legislative coun-
cil.
The legislative council shall be divided into com-

mittees, which shall include but not be limited to:
1. The legislative service committee which

shall be composed of sixmembers of the legislative
council, consisting of three members from each
house, to be appointed by the legislative council.
The legislative service committee shall select a
chairperson from itsmembership, and shall deter-
mine policies relating to the operation of the legis-
lative services agency, subject to the approval of
the legislative council.
2. The legislative fiscal committee, composed

of the chairpersons or their designated committee
member and the rankingminority partymembers
or their designated committeemember of the com-
mittees of the house and senate responsible for de-
veloping a state budget and appropriating funds,
the chairpersons or their designated committee
member and the rankingminority partymembers
or their designated committeemember of the com-
mittees on ways and means, and two members,
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one appointed from the majority party of the sen-
ate by themajority leader of the senate and oneap-
pointed fromthemajority party of thehouse by the
speaker of the house of representatives. In each
house, unless one of the members who represent
the committee on ways and means is also a mem-
ber of the legislative council, the person appointed
from themembership of themajority party in that
house shall also be appointed from the member-
ship of the legislative council.
3. The legislative administration committee

which shall be composed of sixmembers of the leg-
islative council, consisting of three members from
each house, to be appointed by the legislative
council. The legislative administration committee
shall perform such duties as are assigned it by the
legislative council.
4. The legislative capital projects committee

which shall be composed of ten members ap-
pointed as follows:
a. Two senatemembers of the legislative fiscal

committee or the senate committee on appropria-
tions, one to be appointed by themajority leader of
the senate and one to be appointed by theminority
leader of the senate.
b. Two house members of the legislative fiscal

committee or the house committee on appropria-
tions, one to be appointed by the speaker of the
house and one to be appointed by the minority
leader of the house.
c. The chairpersons of the senate and house

committees on appropriations.
d. Fourmembers of the legislative council, one

appointed by the speaker of the house, one by the
majority leader of the senate, one by the minority
leader of the house, and one by theminority leader
of the senate.
The chairperson of the legislative council shall

designate the chairperson or chairpersons of the
legislative capital projects committee.
5. a. The legislative oversight committee com-

posed of members designated by the legislative
council. In addition to the duties assigned by the
legislative council, the committee shall systemati-
cally review the programs, agencies, and functions
of the executive and judicial branches of govern-
ment to ensure that public resources are used in
the most efficient manner to benefit the people of
Iowa.
b. The committee shall implement a systemat-

ic process of assessing the programs, agencies, and
functions. Annually, by October 1, the committee
shall identify the programs, agencies, and func-
tions that will be subject to review and evaluation
in the succeeding calendar year. An agency of
state government selectedby the committee for re-
view and evaluation shall provide information as
required by the committee, whichmay include but
is not limited to the following:
(1) Identifying the activities, services, prod-

ucts, and functions of the agency, including identi-

fying those that are required and the source of the
requirement. At minimum, the sources identified
shall include state law, state administrative rule,
federal law, and federal regulation.
(2) Specifying for all activities, services, prod-

ucts, and functions, the users or clientele, and the
current level of need for and the level of satisfac-
tionwith the activity, service, product, or function.
(3) Listing each discretionary activity, service,

product, or function of the agency that is not re-
quired by state law, state administrative rule, fed-
eral law, or federal regulation.
(4) Identifying the degree of alignment be-

tween the agency strategic plan adopted pursuant
to section 8E.206 and the requirements of the
agency in state law and administrative rule.
(5) Identifying alternative methods of provid-

ing the agency’s existing activities, services, prod-
ucts, and functions, and quantifying the impact to
Iowans if such activities, services, products, or
functions are no longer provided by the agency.

2003 Acts, ch 35, §11, 44, 49
Terminology change applied
Subsection 2 amended

§2.46§2.46

2.46 Powers of legislative fiscal commit-
tee.
The legislative fiscal committee may, subject to

the approval of the legislative council:
1. Budget. Gather information relative to

budget matters for the purpose of aiding the legis-
lature to properly appropriate money for the func-
tions of government, and to report their findings
to the legislature.
2. Examination. Examine the reports and of-

ficial acts of the executive council and of each offi-
cer, board, commission, and department of the
state, in respect to the conduct and expenditures
thereof and the receipts and disbursements of
public funds thereby. All state departments and
agencies are required to immediately notify the
legislative fiscal committee of the legislative coun-
cil and the director of the legislative services
agency if any state facilities within their jurisdic-
tion have been cited for violations of any federal,
state, or local laws or regulations or have been de-
certified or notified of the threat of decertification
from compliance with any state, federal, or other
nationally recognized certification or accredita-
tion agency or organization.
3. Reorganization. Make a continuous study

of all offices, departments, agencies, boards, bu-
reaus, and commissions of the state government
and shall determine and recommend to each ses-
sion of the legislature what changes therein are
necessary to accomplish the following purposes:
a. To reduce expenditures and promote econo-

my to the fullest extent consistent with the effi-
cient operation of state government.
b. To increase the efficiency of the operations

of the state government to the fullest extent prac-
ticable within the available revenues.
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c. To group, coordinate, and consolidate judi-
cial districts, agencies and functions of the govern-
ment, as nearly as may be according to major pur-
poses.
d. To reduce the number of offices, agencies,

boards, commissions, and departments by consoli-
dating those having similar functions, and to abol-
ish such offices, agencies, boards, commissions,
and departments, or functions thereof, as may not
be necessary for the efficient and economical con-
duct of state government.
e. To eliminate overlapping and duplication of

effort on the part of such offices, agencies, boards,
commissions, and departments of the state gov-
ernment.
4. Administration of legislative database.

Determine the policy for the content and adminis-
tration of a legislative database.
5. Information needs determination. Deter-

mine the information needs of the general assem-
bly and report them to the director of the depart-
ment of administrative services who shall consid-
er such needs in establishing the operating poli-
cies for a database management system.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 145, §286
Terminology changes applied

§2.47A§2.47A

2.47A Powers and duties of legislative
capital projects committee.
1. The legislative capital projects committee

shall do all of the following:
a. Receive the recommendations of the gover-

nor regarding the funding and priorities of pro-
posed capital projects pursuant to section 8.3A,
subsection 2, paragraph “b”.
b. Receive the reports of all capital project

budgeting requests of all state agencies, with indi-
vidual state agency priorities noted, pursuant to
section 8.6, subsection 13.
c. Receive annual status reports for all ongo-

ing capital projects of state agencies, pursuant to
section 8A.321, subsection 10.
d. Examine and evaluate, on a continuing ba-

sis, the state’s system of contracting and subcon-
tracting in regard to capital projects.
2. The legislative capital projects committee,

subject to the approval of the legislative council,
may do all of the following:
a. Gather information relative to capital proj-

ects, for the purpose of aiding the general assem-
bly to properly appropriate moneys for capital
projects.
b. Examine the reports and official acts of the

state agencies, as defined in section 8.3A, with re-
gard to capital project planningandbudgetingand
the receipt and disbursement of capital project
funding.
c. Establish advisory bodies to the committee

in areaswhere technical expertise is not otherwise
readily available to the committee. Advisory body
membersmay be reimbursed for actual and neces-
sary expenses from funds appropriated pursuant

to section 2.12, but only if the reimbursement is
approved by the legislative council.
d. Compensate experts from outside state gov-

ernment for the provision of services to the com-
mittee from funds appropriated pursuant to sec-
tion 2.12, but only if the compensation is approved
by the legislative council.
e. Make recommendations to the legislative

fiscal committee, legislative council, and the gen-
eral assembly regarding issues relating to the
planning, budgeting, and expenditure of capital
project funding.
3. The capital projects committee shall deter-

mine its own method of procedure and shall keep
a record of its proceedings which shall be open to
public inspection. The committee shall meet as
often as deemed necessary, subject to the approval
of the legislative council, and the committee shall
inform the legislative council in advance of its
meeting dates.

2003 Acts, ch 145, §105
Subsection 1, paragraph c amended

§2.48§2.48

2.48 through 2.50 Repealed by 2003 Acts, ch
35, § 47, 49. See chapter 2A.

With respect to proposed amendment to §2.49 in 2003Acts, ch 145, §286,
see Code editor’s note to §2.9

§2.51§2.51

2.51 Visitations.
The legislative fiscal committee, with the ap-

proval of the legislative council, may direct a sub-
committee, which shall be composed of the chair-
persons and minority party ranking members of
the appropriate subcommittees of the committees
on budget of the senate and the house of represen-
tatives and the chairpersons of the appropriate
standing committees of the general assembly, to
visit the offices and facilities of any state office, de-
partment, agency, board, bureau, or commission to
review programs authorized by the general as-
sembly and the administration of the programs.
When the legislative fiscal committee visits the of-
fices and facilities of any state office, department,
agency, board, bureau, or commission to review
programs authorized by the general assembly and
the administration of the programs, there shall be
included the chairpersons and minority party
ranking members of the appropriate subcommit-
tees of the committees on budget of the senate and
thehouse of representatives. The legislative coun-
cil may appoint a member of the subcommittee or
standing committee to serve in place of that sub-
committee’s or standing committee’s chairperson
or minority party ranking member on the legisla-
tive fiscal visitation committee or subcommittee if
that personwill be absent. The subcommittee and
the legislative fiscal committee shall be provided
with information by the legislative services
agency concerning budgets, programs, and legis-
lation authorizing programs prior to any visita-
tion. Members of a committee shall be compen-
sated pursuant to section 2.10, subsection 5. The
subcommittee shall make reports and recommen-
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dations as required by the legislative fiscal com-
mittee.

2003 Acts, ch 35, §45, 49
Terminology change applied

§2.52§2.52

2.52 Access — subpoenas. Repealed by
2003 Acts, ch 35, § 47, 49. See § 2A.3.

§2.55§2.55

2.55 Government accountability. Re-
pealed by 2003 Acts, ch 35, § 47, 49. See § 2A.7.

§2.55A§2.55A

2.55A Departmental information re-
quired. Repealed by 2003 Acts, ch 35, § 47, 49.

§2.56§2.56

CORRECTIONAL IMPACT STATEMENTS

2.56 Correctional impact statements.
1. Prior to debate on the floor of a chamber of

the general assembly, a correctional impact state-
ment shall be attached to any bill, joint resolution,
or amendmentwhich proposes a change in the law
which creates a public offense, significantly
changes an existing public offense or the penalty
for an existing offense, or changes existing sen-
tencing, parole, or probation procedures. The
statement shall include information concerning
the estimated number of criminal cases per year
that the legislation will impact, the fiscal impact
of confining persons pursuant to the legislation,
the impact of the legislation upon existing correc-
tional institutions, community-based correctional
facilities and services, and jails, the likelihood
that the legislationmay create a need for addition-
al prison capacity, and other relevant matters.
The statement shall be factual and shall, if pos-
sible, provide a reasonable estimate of both the im-
mediate effect and the long-range impact upon
prison capacity.
2. a. When a committee of the general assem-

bly reports a bill, joint resolution, or amendment
to the floor, the committee shall state in the report
whether a correctional impact statement is or is
not required.
b. The legislative services agency shall review

all bills and joint resolutions placed on the calen-
dar of either chamber of the general assembly, as
well as amendments filed to bills or joint resolu-
tions on the calendar, to determine whether a
correctional impact statement is required.
c. A member of the general assembly may re-

quest the preparation of a correctional impact
statement by submitting a request to the legisla-
tive services agency.
3. The legislative services agency shall cause

to be prepared a correctional impact statement
within a reasonable time after receiving a request
or determining that a proposal is subject to this

section. All correctional impact statements ap-
proved by the legislative services agency shall be
transmitted immediately to either the chief clerk
of the house or the secretary of the senate, after
notifying the sponsor of the legislation that the
statement has been prepared for publication. The
chief clerk of the house or the secretary of the sen-
ate shall attach the statement to the bill, joint res-
olution, or amendment affected as soon as it is
available.
4. The legislative services agencymay request

the cooperation of any state department or agency
or political subdivision in preparing a correctional
impact statement.
5. A revised correctional impact statement

shall be prepared if the correctional impact has
been changed by the adoption of an amendment,
and may be requested by a member of the general
assembly or be prepared upon a determination
made by the legislative services agency. However,
a request for a revised correctional impact state-
ment shall not delay action on the bill, joint resolu-
tion, or amendment unless so ordered by the pre-
siding officer of the chamber.

2003 Acts, ch 35, §12, 49
Section amended

§2.58§2.58

2.58 through 2.60 Repealed by 2003 Acts, ch
35, § 47, 49. See chapter 2A.

§2.61§2.61

RESEARCH REQUESTS — INTERIM

STUDY COMMITTEES

2.61 Requests for research.
Requests for research on governmental matters

may be made to the legislative services agency by
either house of the general assembly, committees
of either house of the general assembly, special in-
terim committees of the general assembly, the leg-
islative council, or uponpetition by twenty ormore
members of the general assembly. Any legislative
committee may request the legislative services
agency to do research on anymatter under consid-
eration by such committee. For each such request
the legislative council may, if deemed advisable,
authorize a special interim study committee to
conduct the research study or may request a
standing committee to conduct such study. Mem-
bers on a study committee shall be appointed by
the council and shall consist of at least one mem-
ber of the council and such other members of the
majority and minority parties of the senate and
the house of representatives as the council may
designate. As far as practicable, a study commit-
tee shall includemembers of standing committees
concernedwith the subjectmatter of the study. No
legislator shall serve onmore than two study com-
mittees. Nonlegislative members having special
knowledge of the subject under study may be ap-
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pointed by the council to a study committee but
suchmembers shall be nonvotingmembers of such
committee. The legislative services agency shall
assist study committees on research studies when
authorized by the legislative council.

2003 Acts, ch 35, §44, 46, 49
Terminology change applied

2.64 through 2.67 Repealed by 2003 Acts, ch
35, § 47, 49. See chapter 2A.

For proposed repeal of section 2.67 by 2003 Acts, 1st Ex, ch 2, §202, 205
effective July 1, 2004, see Code editor’s note to §2.9

§2.100§2.100

2.100 through 2.104 Repealed by 2003 Acts,
ch 35, § 47, 49. See chapter 2A.

§2A.1§2A.1

CHAPTER 2A

LEGISLATIVE SERVICES AGENCY

Former ch 2A repealed by 2002 Acts, ch 1175, §68

2A.1 Legislative services agency created
— services — legislative privileges — non-
partisanship and nonadvocacy.
1. A legislative services agency is created as a

nonpartisan, central legislative staff agency un-
der the direction and control of the legislative
council. The agency shall cooperate with and
serve allmembers of the general assembly, the leg-
islative council, and committees of the general as-
sembly.
2. The legislative services agency shall pro-

vide the following services:
a. Legal and fiscal analysis, including legal

drafting services, fiscal analysis of legislation, and
state expenditure, revenue, and budget review.
b. State government oversight and perfor-

mance evaluation.
c. Staffing of standing committees, revenue

and budget committees, statutory committees,
and interim study committees, and any subcom-
mittees of such committees, including the provi-
sion of legal and fiscal analysis to committees and
subcommittees.
d. Publication of the official legal publications

of the state, including but not limited to the Iowa
Code, Iowa Code Supplement, Iowa Acts, Iowa
court rules, Iowa administrative bulletin, and
Iowa administrative code as provided in chapter
2B.
e. Operation and maintenance of the legisla-

tive computer systems used by the senate, house
of representatives, and the central legislative staff
agencies.
f. Provision of legislative information to the

public, provision of library information, manage-
ment of legislative visitor protocol services, and
provision of capitol tour guide services.
g. Other functions as assigned to the legisla-

tive services agency by the legislative council or
the general assembly.
3. The legislative services agency shall pro-

vide services to the general assembly in such a
manner as to preserve the authority of the senate
and the house of representatives to determine
their own rules of proceedings and to exercise all
other powers necessary for a separate branch of
the general assembly of a free and independent

state, and to protect the legislative privileges of
themembers and employees of the general assem-
bly. In providing services to the general assembly,
the legislative services agency shall adhere to all
applicable policies of the general assembly and its
constituent bodies relating to public access to leg-
islative information and related confidentiality
restrictions.
4. The director and all other employees of the

legislative services agency shall not participate in
partisan political activities and shall not be identi-
fied as advocates or opponents of issues subject to
legislative debate except as otherwise provided by
law or by the legislative council.

2003 Acts, ch 35, §1, 49
NEW section

§2A.2§2A.2

2A.2 Director — duties.
1. The administrative head of the legislative

services agency shall be the director appointed by
the legislative council as provided in section 2.42.
The salary of the director shall be set by the legis-
lative council.
2. The director shall do all of the following:
a. Employ persons with expertise to perform

the legal, fiscal, technical, and other functions
which are required to be performed by the legisla-
tive services agency by this chapter or are as-
signed to the legislative services agency by the leg-
islative council or the general assembly.
b. Supervise all employees of the legislative

services agency, including the legal counsel desig-
nated to provide legal assistance to the adminis-
trative rules review committee, and supervise any
outside service providers retained by the legisla-
tive services agency.
c. Supervise all expenditures of the agency.
d. Supervise the legal and fiscal analysis and

legal publication functions of the agency.
e. Supervise the government oversight and

program evaluation functions of the agency.
f. Supervise the committee staffing functions

of the agency.
g. Supervise the computer systems services

functions of the agency.
h. Supervise the legislative and library infor-

mation, legislative visitor protocol, and capitol
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tour guide functions of the agency.
i. Perform other functions as assigned to the

director by the legislative council or the general
assembly.

2003 Acts, ch 35, §2, 49
NEW section

§2A.3§2A.3

2A.3 Information access — confidential-
ity — subpoenas.
1. a. The director and agents and employees

of the legislative services agency, with respect to
the agency’s provision of services relating to fiscal
analysis of legislation, state expenditure, reve-
nue, and budget review, state government over-
sight and performance evaluation, and staffing of
revenue and budget committees, shall at all times
have access to all agencies, offices, boards, and
commissions of the state and its political subdivi-
sions and private organizations providing services
to individuals under contractswith state agencies,
offices, boards, or commissions and to the informa-
tion, records, instrumentalities, and properties
used in the performance of such entities’ statutory
duties or contractual arrangements. All such enti-
ties and the described private organizations shall
cooperate with the director, and shall make avail-
able to the director such information, records, in-
strumentalities, and properties upon request.
b. If the information sought by the legislative

services agency, with respect to the agency’s provi-
sion of services described in paragraph “a”, is re-
quired by law to be kept confidential, the agency
shall have access to the information, but shall
maintain the confidentiality of the information
and is subject to the same penalties as the lawful
custodian of the information for dissemination of
the information. However, the legislative services
agency shall nothave access to tax return informa-
tion except for individual income tax sample data
as provided in section 422.72, subsection 1.
c. The director may issue subpoenas for pro-

duction of any information, records, instrumental-
ities, or properties to which the director is autho-
rized to have access under paragraph “a”. If any
person subpoenaed refuses to produce the infor-
mation, records, instrumentalities, or properties,
the director may apply to the district court having
jurisdiction over that person for the enforcement
of the subpoena.
2. The director and agents and employees of

the legislative services agency, with respect to the
agency’s provision of services relating to legal
analysis, drafting, and publications, staffing of
subject matter standing and statutory commit-
tees, and provision of legislative information to
the public, may call upon any agency, office, board,
or commission of the state or any of its political
subdivisions or private organizations providing
services to individuals under contracts with a
state agency, office, board, or commission for such
information and assistance as may be needed in
the provision of services described in this subsec-

tion. Such information and assistance shall be
furnished within the resources and authority of
such agency, office, board, or commission. This re-
quirement of furnishing such information and as-
sistance shall not be construed to require the pro-
duction or opening of any public records which are
required by law to be kept private or confidential.
3. The director, an agent or former agent, and

an employee or former employee of the legislative
services agency shall not be compelled to give tes-
timony or to appear and produce documentary evi-
dence in a judicial or quasi-judicial proceeding if
the testimony or documentary evidence sought re-
lates to a legislative duty or act concerning the
consideration or passage or rejection of proposed
legislationperformedby thedirector, agent, or em-
ployee. An order or subpoena purporting to com-
pel testimony or the production of documentary
evidence protected under this subsection is unen-
forceable.

2003 Acts, ch 35, §3, 49
NEW section

§2A.4§2A.4

2A.4 Specific services — public policy
recommendations restricted.
The legislative services agency shall provide the

following specific services:
1. Preparation of legal and legislative analysis

of any governmental matter upon the proper re-
quest of members and committees of the general
assembly. Such analysis shall not contain any
public policy recommendations. Such legal analy-
sis shall be provided through the exercise of an at-
torney-employee’s independent, professional
judgment.
2. Drafting and preparation of legislation, in-

cluding bills, resolutions, and amendments, for
committees and individual members of the gener-
al assembly; proposed bills and joint resolutions
for state agencies and the governor in accordance
with section 2.16; and bills embodying a plan of
legislative and congressional redistricting pre-
pared in accordance with chapter 42.
3. Fiscal analysis of legislation, and state ex-

penditure, revenue, and budget review. The direc-
tor of the agency or the director’s designee may
make recommendations to the general assembly
concerning the state’s expenditures and revenues.
4. Attendance at the budget hearings required

by section 8.26. The director of the agencymay of-
fer explanations or suggestions and make inqui-
ries with respect to such budget hearings.
5. Assistance to standing committees and

members of the general assembly in attaching fis-
cal notes to bills and resolutions as provided by the
rules of the general assembly.
6. Performance of the duties pertaining to the

preparation of correctional impact statements as
provided in section 2.56.
7. Furnishing information, acting in an advi-

sory capacity, providing staffing services, and re-
porting to standing, statutory, and interim com-
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mittees of the general assembly.
8. Provision of staffing services including but

not limited to preparation of legal and legislative
analysis for the administrative rules review com-
mittee.
9. Preparation of legal and legislative analysis

for the legislative council with respect to rules and
forms submitted by the supreme court to the legis-
lative council pursuant to section 602.4202.
10. Review and oversight of state program op-

erations andprogramevaluationof state agencies,
including compliance, efficiency, and effectiveness
determinations, as required by section 2A.7.
11. Provision of legislative computer systems

services to the senate, house of representatives,
and central legislative staff agencies, and provi-
sion of advice regarding legislative computer sys-
tems services, needs, capabilities, and uses to the
legislative council and the general assembly.

2003 Acts, ch 35, §4, 49
NEW section

§2A.5§2A.5

2A.5 Official legal and other publications
— procurements.
1. The legislative services agency shall pub-

lish the official legal publications of the state as
provided in chapter 2B. The legislative services
agency shall have legal custody of the publications
and shall provide for the warehousing, sale, and
distribution of the publications. The legislative
services agency shall retain or cause to be retained
a number of old editions of the publications but
may otherwise distribute or cause to be distrib-
uted old editions of the publications to any person
upon payment by the person of any distribution
costs.
2. The printed versions of the publications

listed in this subsection shall be sold at a price to
be established by the legislative services agency.
In determining the prices, the legislative services
agency shall consider the costs of printing, bind-
ing, distribution, andpaper stock, compilationand
editing labor costs, and any other associated costs.
The legislative services agency shall also consider
the number of volumes or units to be printed, sold,
and distributed in the determination of the prices.
a. The Iowa Code.
b. The Iowa Code Supplement.
c. The Iowa Acts.
d. The Iowa court rules.
e. The Iowa administrative code.
f. The Iowa administrative bulletin.
3. The legislative services agency shall com-

pile for publication and distribute in odd-num-
bered years the Iowa official register. The register
shall contain historical, political, and other infor-
mationand statistics of general value but shall not
contain information or statistics of a partisan
character. The print and electronic versions of the
register need not contain the same information
and statistics but shall be published to provide the
greatest access to such information and statistics

at the most reasonable cost as determined by the
legislative services agency. The different versions
of the register may be distributed free of charge,
may be distributed free of charge except for post-
age andhandling charges, ormay be sold at a price
to be established by the legislative services
agency.
4. The legislative services agency may estab-

lish policies for the production, editing, distribu-
tion, and pricing of electronic publications con-
taining information stored by the legislative
branch in an electronic format, including informa-
tion contained in the printed publications listed in
this section. Such electronic publications may in-
clude programming not originally part of the
stored information, including but not limited to
search and retrieval functions. The policies shall
provide for the widest possible distribution of
these value-added electronic publications at the
lowest price practicable, which shall not be more
than the costs attributable to producing, editing,
and distributing the electronic publications.
5. Subject to section 2.42, the legislative ser-

vices agency shall determine its procurement pro-
cedures, which may include procurement deter-
minations based on service provider competence,
meeting of service or product specifications, and
reasonableness of price; the posting of security to
accompany a service provider proposal; the prefer-
ence of Iowa-based businesses if comparable in
price; the disclosure of service provider assign-
ments; the inclusion of renewal options; the im-
position of liquidateddamages andother penalties
for breach of any service provider requirement;
and the rejection of all service provider proposals
and institution of a new procurement process.

2003 Acts, ch 35, §5, 48, 49
Legislative intent that provisions of 2003 Acts, ch 35, relating to official

legal and other publications, procurements, special distribution of legal
publications, and restrictions on free distributions by the legislative ser-
vices agency shall prevail over conflicting provisions of 2003 Acts, ch 145;
2003 Acts, ch 145, §292

NEW section

§2A.6§2A.6

2A.6 Special distributionof legalpublica-
tions — restrictions on free distributions.
1. The legislative services agency shall make

free distribution of the printed versions of the offi-
cial legal publications listed in section 2A.5, sub-
section 2, subject to payment of any routine dis-
tribution costs such as but not limited to mailing
and handling costs, to the three branches of state
government, to elected county officers, to county
and city assessors, to Iowa’s congressional delega-
tion, to federal courts in Iowa and federal judges
andmagistrates for Iowa, and to state and univer-
sity depository libraries, the library of Congress,
and the library of the United States supreme
court. Only such officers, offices, and agencies en-
titled to or receiving free copies during the fiscal
year beginning July 1, 2002, and ending June 30,
2003, shall be entitled to continue to receive free
copies in subsequent years, except that successor
and new officers, offices, and agencies shall re-
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ceive a reasonable number of free copies as deter-
minedby the legislative services agency. Suchoffi-
cers, offices, and agencies shall annually review
the number of copies received in the prior year to
determine if the number of copies received can be
reduced and shall submit the information in a re-
port to the legislative services agency. The num-
ber of copies received, once reduced, shall not be
increased to theprevious levelwithout the express
consent of the legislative services agency.
2. Each officer, office, or agency receiving one

or more free copies of a publication under this sec-
tion shall only receive up to the number of copies
indicated free at the time of initial distribution. If
an officer, office, or agency receiving one or more
free copies of a publication under this section de-
sires additional copies beyond the number initial-
ly received, the officer, office, or agency must re-
quest the additional copies and pay the normal
charge for such publication.
3. If a version of a publication provided under

this section is available in an electronic format,
the legislative services agency may establish poli-
cies providing for the substitution of an electronic
version for the printed version of the publication,
and for the amount of payment, if any, required for
the electronic publication. The payment amount
shall not be more than established pursuant to
section 2A.5 for the same publication. For the
Iowaadministrative code and its supplements, the
legislative services agency may provide that the
distribution requirement of this section is met by
distributing relevant portions of the Iowa admin-
istrative code or its supplements in either a
printed or electronic format.
4. Notwithstanding any provision of this sec-

tion to the contrary, the legislative services agency
may review the publication costs and offsetting
sales revenues relating to legal publications in
printed formats, and may establish policies re-
quiring payment from persons otherwise entitled
to receive themat no cost or at a price covering dis-
tribution costs pursuant to subsection 1. The pay-
ment amount shall not be more than established
pursuant to section 2A.5 for the same publication.

2003 Acts, ch 35, §6, 49
Legislative intent that provisions of 2003 Acts, ch 35, relating to official

legal and other publications, procurements, special distribution of legal
publications, and restrictions on free distributions by the legislative ser-
vices agency shall prevail over conflicting provisions of 2003 Acts, ch 145;
2003 Acts, ch 145, §292

NEW section

§2A.7§2A.7

2A.7 State government oversight and
program evaluation.
1. The general assembly shall independently

and intensively review and oversee the perfor-
mance of state agencies in the operation of state
programs to evaluate the efficiency and effective-
ness of the state programs and to consider alterna-
tives which may improve the benefits of such pro-
grams or may reduce their costs to the citizens of
the state. The legislative services agency shall

provide technical and professional support for the
general assembly’s oversight responsibility.
2. The general assembly by concurrent resolu-

tion or the legislative council may direct the legis-
lative services agency to conduct a program evalu-
ation of any state agency. Upon the passage of the
concurrent resolution or receiving the direction of
the legislative council, the director of the legisla-
tive services agency shall inform the chairpersons
of the committees responsible for appropriations
of the anticipated cost of the program evaluation
and the number and nature of any additional per-
sonnel needed to conduct the program evaluation
and shall notify the official responsible for the pro-
gram to be evaluated. The director, after consult-
ing with the responsible official and the entity re-
questing the program evaluation, shall determine
the goals and objectives of the state agency or state
program for the purpose of the program evalua-
tion.
3. In conducting the program evaluation, the

legislative services agency may make certain de-
terminations including but not limited to the fol-
lowing:
a. The organizational framework of the state

agency, its adequacy and relationship to the over-
all structure of state government, andwhether the
program under the agency’s jurisdiction could be
more effective if consolidated with another pro-
gram, transferred to another program, or modi-
fied, or whether the program should be abolished.
b. Whether the state agency is conducting pro-

grams and activities and expending funds appro-
priated to the state agency in compliance with
state and federal law and any executive order of
the governor, and whether statutory or adminis-
trative rule changes are advisable.
c. Whether the state agency is conducting au-

thorized activities and programs pursuant to
goals and objectives established by statute or rule,
specific legislative intent, the budget, the gover-
nor, or a strategic or other long-range plan, and
whether alternatives whichmight produce the de-
sired results at a lower cost have been considered.
d. Whether the state agency is conducting pro-

grams and activities and expending funds appro-
priated to the state agency in an efficient and ef-
fective manner, has complied with all applicable
laws, and, if not, determine the causes for such in-
efficiency, ineffectiveness, or noncompliance.
e. Relationships within and among other gov-

ernmental agencies and programs including fi-
nancial exchanges, coordination, inconsistent pro-
grams, and areas of duplication or overlapping
programs.
f. The productivity of the state agency’s opera-

tions measured in terms of cost-benefit relation-
ships or other accepted measures of effectiveness.
g. Other criteria determined by the director.
4. Upon the completion of the programevalua-

tion and preparation of a report on the evaluation,
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the legislative services agency shall provide a copy
of the report to the governing official or board of
the state agency and afford the state agency a rea-
sonable opportunity to respond to the findings and
recommendations of the report. The response
shall be included in the final version of the report
released to the general assembly or the legislative
council. Until its release the report shall be re-
garded as confidential by all persons properly hav-
ing custody of the report.

2003 Acts, ch 35, §7, 49
NEW section

§2A.8§2A.8

2A.8 Sales — tax exemption.
1. The legislative services agency and its legis-

lative information office may sell mementos and
other items relating to Iowa history and historic
sites, the general assembly, and the state capitol,
on the premises of property under the control of
the legislative council, at the state capitol, and on
other state property.
2. The legislative services agency is not a re-

tailer under chapter 422 and the sale of items or
provision of services by the legislative services
agency is not a retail sale under chapter 422, divi-
sion IV, and is exempt from the sales tax.

2003 Acts, ch 35, §8, 49
NEW section

§2B.1§2B.1

CHAPTER 2B

LEGAL PUBLICATIONS

2B.1 Iowa Code and administrative code
editors.
1. The director of the legislative services

agency shall appoint the Iowa Code editor and the
administrative code editor, subject to the approval
of the legislative council, as provided in section
2.42. The IowaCode editor and theadministrative
code editor shall serve at the pleasure of the direc-
tor of the legislative services agency.
2. The IowaCode and administrative code edi-

tors are responsible for the editing, compiling, and
proofreading of the publications they prepare, as
provided in this chapter. The Iowa Code editor is
entitled to the temporary possession of the origi-
nal enrolled Acts and resolutions as necessary to
prepare them for publication.

2003 Acts, ch 35, §13, 49
Section amended

§2B.5§2B.5

2B.5 Duties of administrative code edi-
tor.
The administrative code editor shall:
1. Cause the Iowa administrative bulletin and

the Iowa administrative code to be published as
provided in chapter 17A.
2. Cause the Iowa court rules to be published

and distributed, as directed by the supreme court
after consultation with the legislative council.
The Iowa court rules shall consist of all rules pre-
scribed by the supreme court. The Iowa court
rules and supplements to the court rules shall be
priced as provided in section 2A.5.
3. Cause to be published annually a correct list

of state officers and deputies; members of boards
and commissions; justices of the supreme court,
judges of the court of appeals, and judges of the
district courts including district associate judges
and judicial magistrates; andmembers of the gen-
eral assembly. The offices of the governor and sec-
retary of state shall cooperate in the preparation

of the list.
4. Notify the administrative rules coordinator

if a rule is not in proper style or form.
5. Perform other duties as directed by the di-

rector of the legislative services agency, the legis-
lative council, or the administrative rules review
committee and as provided by law.

2003 Acts, ch 35, §14, 49
See §7.17, 17A.6
Section amended

§2B.6§2B.6

2B.6 Duties of Iowa Code editor.
The Iowa Code editor shall:
1. Submit recommendations as the Iowa Code

editor deems proper to each general assembly for
the purpose of amending, revising, codifying, and
repealing portions of the statutes which are inac-
curate, inconsistent, outdated, conflicting, redun-
dant, or ambiguous, andpresent the recommenda-
tions in bill form to the appropriate committees of
the general assembly.
2. Cause the annual IowaActs to be published,

as provided in section 2B.10, including copies of all
Acts and joint resolutions passed at each session
of the general assembly.
3. Cause the Iowa Code and Iowa Code Sup-

plement to be published as provided in section
2B.12.
4. Perform other duties as directed by the di-

rector of the legislative services agency or the leg-
islative council and as provided by law.

2003 Acts, ch 35, §15, 49
Section amended

§2B.10§2B.10

2B.10 Session laws.
1. The arrangement of the Acts and resolu-

tions, and the size, style, type, binding, general ar-
rangement, and tables of the session laws shall be
printed and published in the manner determined
by the IowaCode editor in accordancewith thepol-
icies set by the legislative council as provided in
section 2.42.
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2. Chapters of the first regular session shall be
numbered from one and chapters of the second
regular session shall be numbered from one thou-
sand one.
3. A list of elective state officers and deputies,

supreme court justices, judges of the court of ap-
peals, and members of the general assembly shall
be published annually with the session laws.
4. A statement of the condition of the state

treasury shall be included, as provided by theCon-
stitution of the State of Iowa. The statement shall
be furnished by the director of the department of
administrative services.
5. The enrolling clerks of the house and senate

shall arrange for the Iowa Code editor to receive
suitable copies of all Acts and resolutions as soon
as they are enrolled.
6. A notation of the filing of an estimate of a

statemandate prepared by the legislative services
agencypursuant to section 25B.5 shall be included
in the session laws with the text of an enacted bill
or joint resolution containing the state mandate.

2003 Acts, ch 35, §16, 45, 49; 2003 Acts, ch 145, §286
See Constitution, Art. III, §18; §7A.3
Terminology changes applied
Subsection 5 amended

§2B.12§2B.12

2B.12 Iowa Code and Code Supplement.
1. A new Iowa Code shall be issued as soon as

possible after the final adjournment of the second
regular session of the general assembly. A new
Code Supplement shall be issued as soon as pos-
sible after the first regular session of the general
assembly. ACode Supplementmay be issued after
a special session of the general assembly or as re-
quired by the legislative council.
2. The entire Iowa Code shall be maintained

on a computer database which shall be updated as
soon as possible after each session of the general
assembly. The Iowa Code and Code Supplement
shall be prepared and printed on a good quality of
paper in one or more volumes, in the manner de-
termined by the Iowa Code editor in accordance
with the policies of the legislative council, as pro-
vided in section 2.42.
3. An edition of the Iowa Code or Code Supple-

ment shall contain each Code section in its new or
amended form. However, a new section or amend-
ment which does not take effect until after the
probable publication date of a succeeding Iowa
Code or Code Supplement may be deferred for
publication in that succeeding Iowa Code or Code
Supplement. The sections shall be inserted in
each edition in a logical order as determined by the
IowaCode editor in accordance with the policies of
the legislative council.
4. Each section of an Iowa Code or Code Sup-

plement shall be indicated by a number printed in
boldface type and shall have an appropriate head-
note printed in boldface type.
5. Appropriate historical references or source

notes may be placed following each section.

6. The Iowa Code published after the second
regular session of the general assembly shall in-
clude:
a. An analysis of the Code by titles and chap-

ters.
b. The Declaration of Independence.
c. The Articles of Confederation.
d. The Constitution of the United States.
e. The laws of theUnited States relating to the

authentication of records.
f. The Constitution of the State of Iowa, origi-

nal and codified versions.
g. The Act admitting Iowa into the union as a

state.
h. A chapter title, number, and chapter analy-

sis at the head of each chapter. The chapter num-
ber shall be printed at the top of each page.
i. All of the statutes of Iowa of a general and

permanent nature, except as provided in subsec-
tion 3.
j. A comprehensive index and a summary in-

dex covering the Constitution and statutes of the
state of Iowa.
7. The Code Supplement published after the

first regular session of the general assembly shall
include:
a. All of the statutes of Iowa of a general and

permanent nature which were enacted or
amended during that session, except as provided
in subsection 3, andan indication of all sections re-
pealed during that session, and any amendments
to the Constitution of the State of Iowa approved
by the voters at the preceding general election.
b. A chapter title and number for each chapter

or part of a chapter included.
c. An index covering the material included.
8. ACode orCodeSupplementmay include ap-

propriate tables showing the disposition of Acts of
the general assembly andother referencematerial
as determined by the Iowa Code editor in accor-
dance with policies of the legislative council.

2003 Acts, ch 35, §17, 49
See also §2.42
Subsection 6, paragraph f amended

§2B.13§2B.13

2B.13 Editorial powers and duties.
1. The Iowa Code editor in preparing the copy

for an edition of the Iowa Code or Iowa Code Sup-
plement shall not alter the sense, meaning, or ef-
fect of any Act of the general assembly, but may:
a. Correct manifestly misspelled words and

grammatical and clerical errors, including punc-
tuation, and change capitalization, spelling, and
punctuation for purposes of uniformity and consis-
tency in Code language.
b. Correct internal references to sections

whichare cited erroneously or have been repealed,
amended, or renumbered.
c. Substitute the proper chapter, section, sub-

section, or other statutory reference for the term
“this Act” or references to anotherAct of the gener-
al assembly when there appears to be no doubt as
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to the proper method of making the substitution.
d. Substitute the proper date for references to

the effective or applicability dates of an Act when
there appears to beno doubt as to the propermeth-
od of making the substitution.
e. Correct names of agencies, officers, or other

entities when there appears to be no doubt as to
the proper method of making the correction.
f. Transfer, divide, or combine sections or parts

of sections andaddor amendheadnotes to sections
and subsections. Pursuant to section 3.3, the
headnotes are not part of the law.
g. Change words that designate one gender to

reflect both genders when the provisions apply to
both genders.
h. If anyCode section or part of a Code section,

or any Act of the general assembly which is in-
tended to be codified, is amendedbymore thanone
Act ormore than oneprovision in anAct of the gen-
eral assembly, and the amendments do not ex-
pressly refer to or amend one of the other Acts or
Act provisions in question, harmonize the amend-
ments, if possible, so that effect may be given to
each and incorporate the amendments as harmo-
nized in theCode section. If amendmentsmade by
several Acts are irreconcilable, unless one of the
amendments repeals or strikes the language in
question, the Iowa Code editor shall codify the
amendment that is latest in date of enactment by
the general assembly. If amendments made by
provisions within anAct are irreconcilable, unless
one of the amendments repeals or strikes the lan-
guage in question, the IowaCode editor shall codi-
fy the provision listed last in the Act. If one of the
amendments repeals or strikes the language in
question, the Iowa Code editor shall codify the
amendment that repeals or strikes the language.
2. The administrative code editor in preparing

the copy for an edition of the Iowa administrative
code or bulletin shall not alter the sense,meaning,
or effect of any rule, but may:
a. Correct misspelled words and grammatical

and clerical errors, including punctuation, and
change capitalization, spelling, and punctuation
for purposes of uniformity and consistency.
b. Correct references to rules or sectionswhich

are cited erroneously or have been repealed,
amended, or renumbered.
c. Correct names of agencies, officers, or other

entities when there appears to be no doubt as to
the proper method of making the correction.
d. Transfer, divide, or combine rules or parts of

rules and add or amend catchwords to rules and
subrules.
e. Change words that designate one gender to

reflect both genders when the provisions apply to
both genders.
f. Perform any other editorial tasks required

or authorized by section 17A.6.
3. The Iowa Code editor may, in preparing the

copy for an edition of the Iowa Code or Iowa Code
Supplement, establish standards for and change

capitalization, spelling, and punctuation in any
Code provision for purposes of uniformity and con-
sistency in Code language. The administrative
code editormay establish standards for capitaliza-
tion, spelling, andpunctuation for purposes of uni-
formity and consistency in the administrative
code.
4. The Iowa Code editor shall seek direction

from the senate committee on judiciary and the
house committee on judiciary when making Iowa
Code or Iowa Code Supplement changes, and the
administrative code editor shall seek direction
from the administrative rules review committee
and the administrative rules coordinator when
making Iowa administrative code changes, which
appear to require substantial editing and which
might otherwise be interpreted to exceed the scope
of the authority granted in this section.
5. The Iowa Code editor may prepare and pub-

lish comments deemed necessary for a proper ex-
planation of the manner of printing a section or
chapter of the Iowa Code. The Iowa Code editor
shall maintain a record of all of the corrections
made under subsection 1. The Iowa Code editor
shall also maintain a separate record of the
changes made under subsection 1, paragraphs “b”
through “h”. The records shall be available to the
public.
6. The Iowa Code editor and the administra-

tive code editor shall not make editorial changes
which go beyond the authority granted in this sec-
tion or other law.
7. The effective date of all editorial changes in

an edition of the Iowa Code or Iowa Code Supple-
ment is the date of the IowaCode editor’s approval
of the final press proofs for the statutory text con-
tained within that publication. The effective date
of all editorial changes for the Iowaadministrative
code is the date those changes are published in the
Iowa administrative code.

2003 Acts, ch 35, §18, 49
Section amended

§2B.17§2B.17

2B.17 Citations — official statutes.
1. The permanent and official printed versions

of the Iowa Codes and Code Supplements pub-
lished subsequent to the adjournment of the 1982
regular session of the Sixty-ninth General Assem-
bly shall be known andmay be cited as “IowaCode
chapter (or section) . . . . ”, or “Iowa Code Supple-
ment chapter (or section) . . . . ”, inserting the ap-
propriate chapter or section number. If the year of
edition is needed, itmay be inserted before or after
the words “Iowa Code” or “Iowa Code Supple-
ment”. In Iowa publications, the word “Iowa”may
be omitted if the meaning is clear.
2. The session laws of each general assembly

shall be known as “Acts of the . . . . General As-
sembly, . . . . Session, Chapter (or File No.) . . . . ,
Section . . . . ” (inserting the appropriate num-
bers) and shall be cited as “. . . . Iowa Acts, chap-
ter . . . . , section . . . . ” (inserting the appropriate
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year, chapter, and section number).
3. The official printed versions of the Iowa

Code, Iowa Code Supplement, and Iowa Acts pub-
lished under authority of the state are the only au-
thoritative publications of the statutes of this
state. Other publications of the statutes of the
state shall not be cited in the courts or in the re-
ports or rules of the courts. The Iowa Code editor
is the custodian of the official printed versions of
the Iowa Code, Iowa Code Supplement, and Iowa
Acts and may attest to and authenticate any por-
tion of those official printed versions for purposes
of admitting a portion of the official printed ver-
sion in any court or office of any state, territory, or
possession of the United States or in a foreign ju-
risdiction.
4. The Iowa administrative code and the Iowa

administrative bulletin shall be cited as provided
in section 17A.6.
5. The printed version of the Iowa administra-

tive code is the permanent publication of adminis-
trative rules in this state and the Iowa adminis-
trative bulletin and the Iowa administrative code
published pursuant to chapter 17A are the official
publications of the administrative rules of this
state, and are the only authoritative publications
of the administrative rules of this state. Other

publications of the administrative rules of this
state shall not be cited in the courts or in the re-
ports or rules of the courts. The Iowa administra-
tive code editor is the custodian of the official
printed versions of the Iowa administrative code
and the Iowa administrative bulletin and may at-
test to and authenticate any portion of those offi-
cial printed versions for purposes of admitting a
portion of the official printed version in any court
or office of any state, territory, or possession of the
United States or in a foreign jurisdiction.

2003 Acts, ch 35, §19, 49
Subsections 3 and 5 amended

§2B.21§2B.21

2B.21 Availability of parts of the Iowa
Code and administrative code.
The Iowa Code editor and the administrative

code editor, in accordance with policies estab-
lished by the legislative council, may cause parts
of the IowaCode or administrative code to bemade
available for the use of public officers and other
persons. This authority shall be exercised in a
manner planned to avoid delay in the other publi-
cations of the editors.

2003 Acts, ch 35, §20, 49
See also §7A.27
Section amended

§2C.9§2C.9

CHAPTER 2C

CITIZENS’ AIDE

2C.9 Powers.
The citizens’ aide may:
1. Investigate, on complaint or on the citizens’

aide’s own motion, any administrative action of
any agency, without regard to the finality of the
administrative action, except that the citizens’
aide shall not investigate the complaint of an em-
ployee of an agency in regard to that employee’s
employment relationship with the agency. A com-
munication or receipt of information made pur-
suant to the powers prescribed in this chapter
shall not be consideredanex parte communication
as described in the provisions of section 17A.17.
2. Investigate, on complaint or on the citizens’

aide’s own motion, any administrative action of
any person providing child welfare or juvenile jus-
tice services under contract with an agency that is
subject to investigation by the citizens’ aide. The
person shall be considered to be an agency for pur-
poses of the citizens’ aide’s investigation.
3. Prescribe the methods by which complaints

are to be made, received, and acted upon; deter-
mine the scope andmanner of investigations to be
made; and, subject to the requirements of this
chapter, determine the form, frequency, and dis-
tribution of the conclusions and recommendations
of the citizens’ aide.

4. Request and receive fromeach agency assis-
tance and information as necessary in the perfor-
mance of the duties of the office. Notwithstanding
section 22.7, pursuant to an investigation the citi-
zens’ aide may examine any and all records and
documents of any agency unless its custodian
demonstrates that the examination would violate
federal law or result in the denial of federal funds
to the agency. Confidential documents provided to
the citizens’ aide by other agencies shall continue
tomaintain their confidential status. The citizens’
aide is subject to the same policies and penalties
regarding the confidentiality of the document as
an employee of the agency. The citizens’ aide may
enter and inspect premises within any agency’s
control and may observe proceedings and attend
hearings, with the consent of the interested party,
including those held under a provision of confiden-
tiality, conducted by any agency unless the agency
demonstrates that the attendance or observation
would violate federal law or result in the denial of
federal funds to that agency. This subsection does
not permit the examination of records or access to
hearings and proceedings which are the work
product of an attorney under section 22.7, subsec-
tion 4, or which are privileged communications
under section 622.10.



19 §2D.1

5. Issue a subpoena to compel any person to
appear, give sworn testimony, or produce docu-
mentary or other evidence relevant to amatter un-
der inquiry. The citizens’ aide, deputies, andassis-
tants of the citizens’ aide may administer oaths to
persons giving testimonybefore them. If awitness
either fails or refuses to obey a subpoena issued by
the citizens’ aide, the citizens’ aide may petition
the district court having jurisdiction for an order
directing obedience to the subpoena. If the court
finds that the subpoena should be obeyed, it shall

enter an order requiring obedience to the subpoe-
na, and refusal to obey the court order is subject to
punishment for contempt.
6. Establish rules relating to the operation, or-

ganization, and procedure of the office of the citi-
zens’ aide. The rules are exempt from chapter 17A
and shall be published in the Iowa administrative
code.

2003 Acts, ch 178, §46
NEW subsection 2 and former subsections 2 – 5 renumbered as 3 – 6

§2D.1§2D.1

CHAPTER 2D

INTERNATIONAL RELATIONS

2D.1 International relations advisory
council.
1. An international relations advisory council

is created to provide coordination of state and local
international relations activities, through both
the public and private sectors, and to provide rec-
ommendations to the governor and to the general
assembly relating to international relations activ-
ities.
2. The international relations advisory council

shall consist of all of the following members:
a. The cochairpersons of the international

relations committee established by the legislative
council, or their designees.
b. Two members of the senate who are mem-

bers of the international relations committee of
the legislative council, appointed by the majority
leader of the senate, after consultation with the
president of the senate and the minority leader of
the senate, and twomembers of the house of repre-
sentatives who are members of the international
relations committee of the legislative council, ap-
pointed by the speaker of the house, after con-
sultation with the majority leader and the minor-
ity leader of the house of representatives.
c. The director of the department of economic

development, or the director’s designee.
d. The secretary of agriculture, or the secre-

tary’s designee.
e. The director of the department of adminis-

trative services, or the director’s designee.
f. The director of the department of workforce

development, or the director’s designee.
g. The director of the department of cultural

affairs, or the director’s designee.
h. Thedirector of the department of education,

or the director’s designee.
i. The director of public health, or the direc-

tor’s designee.
j. Representatives of agriculture, private busi-

ness and industry, international programs pro-
vided through universities and colleges located in
this state, Iowa sister states, the refugee services

center of the department of human services, and
others, selected by the legislative council, based
upon recommendationsmade by the international
relations committee of the legislative council.
3. The cochairpersons of the international

relations committee of the legislative council shall
serve as cochairpersons of the advisory council.
4. The executive branch protocol officer and

the legislative branch protocol officer shall act in
a consultative capacity to the advisory council.
The legislative branch protocol officer shall pro-
vide staff support to the advisory council.
5. The advisory council shall do all of the fol-

lowing:
a. Create a statewide network to coordinate

international relations activities involving the
executive and legislative branches, business and
industry, public and private educational institu-
tions, and other entities involved in promoting in-
ternational relations. The network shall include
provision of information to the public via electron-
ic access utilizing the most advanced and cost-
effective and efficient technology.
b. Coordinate existing resources, provided

through state agencies and other entities with in-
ternational relations expertise, to facilitate inter-
national relations activities. Resources shall be
utilized in a manner which is most appropriate to
the type of international relations activity in-
volved.
c. Provide continuity, over time, at the state

level in the development and enhancement of
partnerships with international colleagues.
d. Develop a comprehensive, state interna-

tional relations policy and define the state’s role in
the international relations arena.
e. Coordinate efforts with the executive

branch and legislative branch protocol officers.
f. Sponsor an annual state summit on interna-

tional relations capacity to promote international
relations activities in a variety of arenas including
but not limited to international market develop-
ment and civic, cultural, and educational opportu-
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nities. The summit should incorporate input from
city, county, and state entities fromboth the public
and private sectors.
g. Inform and educate the public, workforce,

students, businesses, and state policymakers re-
garding the importance of international involve-
ment in both economic and noneconomic interna-
tional relations activities.
h. Compile referencematerials and a listing of

resources to be available to policymakers and the
public in preparing for international relations ac-
tivities and travel. The compiled materials and
listing of resources shall be provided via electronic
access utilizing the most advanced and cost-effec-
tive and efficient technology.

2003 Acts, ch 145, §286
Terminology change applied

§2D.3§2D.3

2D.3 Legislative branch protocol officer.
The legislative services agency shall employ a

legislative branch protocol officer to coordinate ac-
tivities related to state, national, and internation-
al visitors to the state capitol or with an interest
in the general assembly, and related to travel of
members of the general assembly abroad. The
protocol officer shall serve in a consultative capac-
ity and shall provide staff support to the interna-
tional relations advisory council. The protocol offi-
cer shall also work with the executive branch pro-
tocol officer to coordinate state, national, and in-
ternational relations activities. The legislative
branch protocol officer shall submit periodic re-
ports to the international relations committee of
the legislative council regarding the visits of state,
national, and international visitors and regarding
international activities.

2003 Acts, ch 35, §44, 49
Terminology change applied

§3.1§3.1

CHAPTER 3

STATUTES AND RELATED MATTERS

3.1 Form of bills.
Bills designed to amend, revise, codify, or repeal

a law:
1. Shall refer to the numbers of the sections or

chapters of the Code or Code Supplement to be
amended or repealed, but it is not necessary to re-
fer to the sections or chapters in the title.
2. Shall refer to the session of the general as-

sembly and the sections and chapters of the Acts
to be amended if the bill relates to a section or sec-
tions of an Act not appearing in the Code or codi-
fied in a supplement to the Code.
3. All references to statutes shall be expressed

in numerals, and if omitted the Code editor in pre-
paring Acts for publication in the session laws
shall supply the numerals.

4. The title to a bill shall contain a brief state-
ment of the purpose of the bill, however all detail
matters properly connectedwith the subject so ex-
pressed may be omitted from the title.

Publication of bills, §2.9
Section not amended; footnote revised

§3.2§3.2

3.2 Bill drafting instructions.
The legislative council shall, in consultation

with the director of the legislative services agency
and theCode editor, promulgate rules and instruc-
tions for the drafting of legislative bills and resolu-
tions not otherwise in conflict with the provisions
of law and the rules of the senate and the house.

2003 Acts, ch 35, §44, 49
Terminology change applied

§4.7§4.7

CHAPTER 4

CONSTRUCTION OF STATUTES

4.7 Conflicts betweengeneral andspecial
statutes.
If a general provision conflicts with a special or

local provision, they shall be construed, if possible,
so that effect is given to both. If the conflict be-
tween the provisions is irreconcilable, the special
or local provision prevails as an exception to the
general provision.

Intent of general assembly that §7E.6 govern compensation of members
of boards, committees, commissions, or councils; see §7E.6(7)

Section not amended; footnote revised

4.8 Irreconcilable statutes.
If statutes enacted at the same or different ses-

sions of the legislature are irreconcilable, the stat-
ute latest in date of enactment* by the general as-
sembly prevails. If provisions of the same Act are
irreconcilable, the provision listed last in the Act
prevails.

*See Attorney General opinion, May 16, 1973; §2B.13(1)(h)
Intent of general assembly that §7E.6 govern compensation of members

of boards, committees, commissions, or councils; see §7E.6(7)
Section not amended; footnote revised
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§6B.18§6B.18

CHAPTER 6B

PROCEDURE UNDER EMINENT DOMAIN

6B.18 Notice of appraisement—appeal of
award — notice of appeal.
1. After the appraisement of damages has

been delivered to the sheriff by the compensation
commission, the sheriff shall give written notice,
by ordinary mail, to the condemner and the con-
demnee of the date on which the appraisement of
damages was made, the amount of the appraise-
ment, and that any interested party may, within
thirty days from the date of mailing the notice of
the appraisement of damages, appeal to the dis-
trict court by filing notice of appeal with the dis-
trict court of the county in which the real estate is
located and by giving written notice to the sheriff
that the appeal has been taken. The sheriff shall
endorse the date ofmailing of notice upon the orig-
inal appraisement of damages.
2. An appeal of appraisement of damages is

deemed to be perfectedupon filing of a notice of ap-
pealwith the district courtwithin thirty days from
the date of mailing the notice of appraisement of

damages. The notice of appeal shall be served on
the adverse party, or the adverse party’s agent or
attorney, and any lienholder and encumbrancer of
the property in the samemanner as an original no-
tice within thirty days from the date of filing the
notice of appeal unless, for good cause shown, the
court grants more than thirty days. If after rea-
sonable diligence, the notice cannot be personally
served, the court may prescribe an alternative
method of service consistent with due process of
law.
3. In case of condemnation proceedings insti-

tuted by the state department of transportation,
when the owner appeals from the assessment
made, such notice of appeal shall be served upon
the attorney general, or the department general
counsel to the state department of transportation,
or the chief highway engineer for the department.

2003 Acts, ch 44, §1
Subsection 2 amended

§7.13§7.13

CHAPTER 7

GOVERNOR AND LIEUTENANT GOVERNOR

7.13 Governor-elect expense fund.
There is hereby created as a permanent fund in

the office of the treasurer of state a fund to be
known as the “governor-elect expense fund”. For
the purpose of establishing and maintaining said
fund, for each biennium, there is hereby appro-
priated thereto from funds in the general fund not
otherwise appropriated the sum of ten thousand
dollars, or somuch thereof asmay be necessary, to
pay for office space, supplies, postage, and secre-
tarial and clerical salaries after the day of the elec-
tion and before the day of the inauguration for a

first termgovernor-elect. Anybalance in said fund
at the end of each bienniumshall revert to the gen-
eral fund. Said fund shall be subject at all times
to the warrant of the director of the department of
administrative services drawn upon written req-
uisition of the governor-elect. In event of a con-
tested election, no distribution of the fund will be
made until such time as the general assembly cer-
tifies the results of the election.

2003 Acts, ch 145, §286
Terminology change applied

§7A.1§7A.1

CHAPTER 7A

OFFICIAL REPORTS AND MISCELLANEOUS PUBLICATIONS

7A.1 Official reports — preparation.
State officials, boards, commissions, and heads

of departments shall prepare and file written offi-
cial reports, in simple language and in the most
concise form consistent with clearness and com-
prehensiveness of matter, required by law or by
the governor.
Before filing any report its author shall careful-

ly edit the same and strike therefrom all minutes

of proceedings, and all correspondence, petitions,
orders, and other matter which can be briefly
stated, or which is not important information con-
cerning public affairs, and consolidate so far as
practicable all statistical tables.
Any report failing to comply substantially with

this section shall be returned to its author for
correction, and until made so to comply shall not
be printed.
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This section shall not be construed as depriving
the director of the department of administrative
services of the right to edit and revise said report.

2003 Acts, ch 145, §106
Unnumbered paragraph 4 amended

§7A.2§7A.2

7A.2 Made to governor.
All official reports shall bemade to the governor

unless otherwise provided.
Reports after being filed with the governor and

considered by the governor shall be delivered to
the director of the department of administrative
services.

2003 Acts, ch 145, §107
Departmental annual reports to governor and legislature; see §7E.3(4)
Unnumbered paragraph 2 amended

§7A.2A§7A.2A

7A.2A Annual reports — financial infor-
mation.
An annual report issued by a state official,

board, commission, department, or independent
agency that is required by law to be submitted to
the general assembly shall include a financial in-
formation section pertaining to the topic of the re-
port. The financial information shall include but
is not limited to budget and actual revenue and ex-
penditure information for the fiscal year covered
by the annual report and for the previous fiscal
year and may include budget information for fu-
ture fiscal years. In addition to any narrative, the
financial information shall be provided in graphic
form utilizing a columnar format.

2003 Acts, ch 57, §1
NEW section

§7A.3§7A.3

7A.3 Biennial reports — time covered
and date of filing.
Reports of the following officials and depart-

ments shall cover the biennial period ending June
30 in each even-numbered year, and shall be filed
as soon as practicable after the end of the report-
ing period:
1. Director of the department of administra-

tive services on the fiscal condition of the state.
2. Treasurer of state as to the condition of the

treasury.
3. Director of the department of education.
4. Director of the department of human ser-

vices.
5. Board of regents.
6. State historical society board of trustees.
7. State librarian.
8. Commission of libraries.
9. Department of administrative services.
10. Director of department of natural re-

sources.
11. Adjutant general.
The officials and departments required by this

section to file biennial reports shall, in addition
thereto, in each odd-numbered year, file summary
reports relating to their operations for the preced-
ing fiscal year. Such reports shall be filed as soon

as practicable after June 30 of each odd-numbered
year and shall be as detailed asmaybe required by
the governor, or in case the reports are to be filed
with the general assembly, thepresiding officers of
the two houses of the general assembly.
The officials and departments required by this

section to file reports shall submit the reports on
standardized forms furnished by the director of
the department of management. All officials and
agencies submitting reports shall consult with the
director of the department of management and
shall devise standardized report forms for submis-
sion to the governor and members of the general
assembly.

2003 Acts, ch 145, §108 – 110
Subsection 1 amended
Subsection 6 stricken and former subsections 7 – 12 renumbered as 6 –

11
Subsection 9 amended

§7A.11§7A.11

7A.11 Documents filed with the general
assembly.
1. It is the intent of the general assembly that

a department or official may notify the chief clerk
of the house of representatives and the secretary
of the senate of the availability of documents and
materials other than those covered by subsection
2.
2. A department or official required to file a

document with the general assembly shall only be
required to send one copy of the document to each
of the following:
a. The chief clerk of the house of representa-

tives.
b. The secretary of the senate.
c. Each caucus or research staff director of the

general assembly.
3. The chief clerk of the house of representa-

tives and the secretary of the senate shall trans-
mit a list of the documents received, and a list of
the documents andmaterials available to the gen-
eral assembly to the legislative services agency,
which shall maintain the lists, as well as a list of
addresses where copies of the documents may be
ordered. The legislative services agency shall pe-
riodically distribute copies of these lists to mem-
bers of the general assembly. The chief clerk of the
house of representatives and the secretary of the
senate may transmit the actual documents re-
ceived to the legislative services agency for tempo-
rary storage.

2003 Acts, ch 35, §44, 49
Terminology change applied

§7A.14§7A.14

7A.14 Number of copies — style.
The annual and biennial reports shall be pub-

lished, printed, and bound in such number as the
director of the department of administrative ser-
vicesmay order. The officials and heads of depart-
ments shall furnish the director with information
necessary to determine the number of copies to be
printed.
They shall be printed on good paper, in legible

type with pages substantially six inches by nine
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inches in size. They may be divided for binding
where one portion should receive larger distribu-
tion than another, or be issued in parts or sections
for greater convenience.

2003 Acts, ch 145, §111
Unnumbered paragraph 1 amended

§7A.15§7A.15

7A.15 through 7A.19 Repealed by 2003 Acts,
ch 35, § 47, 49; 2003 Acts, ch 145, § 291. See
§ 2.9.

See Code editor’s note to §2.9

§7A.20§7A.20

7A.20 Miscellaneous documents. Re-
pealed by 2003 Acts, ch 35, § 47 – 49.

§7A.21§7A.21

7A.21 and 7A.22 Repealed by 2003 Acts, ch
35, § 47, 49; 2003 Acts, ch 145, § 291. See § 2A.5.

See Code editor’s note to §2.9

§7A.23§7A.23

7A.23 Price of departmental reports.
The director of the department of administra-

tive services shall establish and fix a selling price
for all state departmental reports and any other
state publications the director may designate,
which price per volume shall be the amount
charged any person, other than public officials,
who purchases the publication. The price shall
cover the cost of printing and distribution. The di-
rector may distribute gratis to state or local public
officials or offices, as the director deemsnecessary,
copies of departmental annual reports.

2003 Acts, ch 145, §112
Section amended

§7A.25§7A.25

7A.25 and 7A.26 Repealed by 2003 Acts, ch
35, § 47, 49; 2003 Acts, ch 145, § 291. See § 2A.5.

See Code editor’s note to §2.9

§7A.27§7A.27

7A.27 Other necessary publications —
when necessary to sell.
Other miscellaneous documents, reports, bulle-

tins, books, and booklets may be published that
are needed for the use of the various officials and
departments of state, or are of value for the infor-
mation of the general assembly or the public, in
form and number most useful and convenient, to
be determined by the director of the department of
administrative services.
When such publications, except supplements to

the Iowa administrative code, paid for by public
funds furnished by the state, contain reprints of
statutes or rules, or both, they shall be sold and
distributed at cost by the department ordering the
publication if the cost per publication is one dollar
or more, unless a central library or depository is
established. Such publications shall be obtained
from the director of the department of administra-
tive services on requisition by the department or-
dering the publication, and the selling price, if any,
shall be determined by the director of the depart-
ment of administrative services by dividing the to-

tal cost of printing, paper, distribution, and bind-
ing by the number printed. The price shall be set
at the nearest multiple of ten to the quotient thus
obtained. Distribution of such publications shall
be made by the director gratis to public officers,
purchasers of licenses from state departments re-
quired by statute, and departments. Funds from
the sale of such publications shall be deposited
monthly in the general fund of the state except the
cost of distribution shall be deposited in the print-
ing revolving fund established in section 8A.345.

2003 Acts, ch 145, §113
Additional geological reports, §456.9
Publication of director of institutions bulletins, §218.46
Publication of parts of Code or administrative code, §2B.21
Section amended

§7A.28§7A.28

7A.28 Governor may fix filing date.
The governor shall have the right to fix a date for

the completion of or filing of any copy or manu-
script for any miscellaneous document or other
publication, or for any portion of the manuscript,
and to compel compliance with such orders the
same as in the case of the official reports. The di-
rector of the department of administrative ser-
vices shall report to the governor any failure to
furnish manuscript or other delay affecting any
publication.

2003 Acts, ch 145, §114
Section amended

§7A.29§7A.29

7A.29 Title pages — complimentary in-
sertions.
The director of the department of administra-

tive services shall provide the necessary printer’s
copy for a suitable title page for each publication
requiring such title which shall contain the name
of the author, but such title shall not have written
or printed thereon or attached thereto the words
“Compliments of” followed by the name of the au-
thor, nor any other words of similar import.

2003 Acts, ch 145, §115
Section amended

§7A.30§7A.30

7A.30 Inventory of state property.
Each state board, commission, department, and

division of state government and each institution
under the control of the department of human ser-
vices, the Iowa department of corrections and the
state board of regents and each division of the
state department of transportation are responsi-
ble for keeping a written, detailed, up-to-date in-
ventory of all real andpersonal property belonging
to the state and under their charge, control, and
management. The inventories shall be in the form
prescribed by the director of the department of ad-
ministrative services.
Inventories maintained in the files of each such

agency of state government shall be open to public
inspection and available for the information of the
executive council and director of the department
of administrative services.

2003 Acts, ch 145, §286
Terminology change applied
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§7D.6§7D.6

CHAPTER 7D

EXECUTIVE COUNCIL

7D.6 Report — official register.
The secretary shall, as soon as practicable after

January 1 of each odd-numbered year, prepare a
report of the proceedings of the executive council
for the two preceding calendar years. The report
shall include a statement of:
1. The official canvass of the votes cast at the

last general election.
2. Other acts of the council that are of general

interest.
The report may be published in the Iowa official

register as provided in section 2A.5.
2003 Acts, ch 35, §21, 48, 49
Section amended

§7D.13§7D.13

7D.13 Order of transfer.
If after such hearing the council shall find that

said special work has been completed or aban-
doned, and that there is no good reason why such

transfer should not then be made, such findings
shall be made a matter of record in the minutes of
its proceedings, and the secretary of the council
shall at once file a copy of such proceedings with
the director of the department of administrative
services.

2003 Acts, ch 145, §286
Terminology change applied

§7D.14§7D.14

7D.14 Duty to transfer.
The director of the department of administra-

tive services shall, on receipt from the secretary of
the council of a copy of such record, make such
transfer.

2003 Acts, ch 145, §286
Terminology change applied

§7D.33§7D.33

7D.33 State employee suggestion sys-
tem. Repealed by 2003 Acts, ch 145, § 291. See
§ 8A.110.

§7E.5§7E.5

CHAPTER 7E

EXECUTIVE BRANCH ORGANIZATION AND RESPONSIBILITIES

7E.5 Principal departments and primary
responsibilities.
1. The principal central departments of the

executive branch as established by law are listed
in this section for central reference purposes as
follows:
a. The department of management, created in

section 8.4, which has primary responsibility for
coordination of state policy planning, manage-
ment of interagency programs, economic reports,
and program development.
b. The department of administrative services,

created in section 8A.102, which has primary re-
sponsibility for themanagement and coordination
of the major resources of state government.
c. The department of revenue, created in sec-

tion 421.2, which has primary responsibility for
revenue collection and revenue law compliance.
d. The department of inspections and appeals,

created in section 10A.102, which has primary re-
sponsibility for coordinating the conducting of var-
ious inspections, investigations, appeals, hear-
ings, and audits.
e. The department of agriculture and land

stewardship, created in section 159.2, which has
primary responsibility for encouraging, promot-
ing, andadvancing the interests of agriculture and
allied industries. The secretary of agriculture is
the director of the department of agriculture and
land stewardship.

f. The department of commerce, created in sec-
tion 546.2, which has primary responsibility for
business and professional regulatory, service, and
licensing functions.
g. The Iowa department of economic develop-

ment, created in section 15.105, which has prima-
ry responsibility for programs for carrying out the
economic development policies of the state.
h. The department of workforce development,

created in section 84A.1, which has primary re-
sponsibility for administering the laws relating to
unemployment compensation insurance, job
placement and training, employment safety, labor
standards, workers’ compensation, and related
matters.
i. The department of human services, created

in section 217.1, which has primary responsibility
for services to individuals to promote the well-
being and the social and economic development of
the people of the state.
j. The Iowadepartment of public health, creat-

ed in chapter 135, which has primary responsibil-
ity for supervision of public health programs,
promotion of public hygiene and sanitation, treat-
ment and prevention of substance abuse, and en-
forcement of related laws.
k. The department of elder affairs, created in

section 231.21, which has primary responsibility
for leadership and program management for pro-
grams which serve the senior citizens of the state.
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l. The department of cultural affairs, created
in section 303.1, which has primary responsibility
for managing the state’s interests in the areas of
the arts, history, the state archives and records
program, and other cultural matters.
m. The department of education, created in

section 256.1, which has primary responsibility
for supervisingpublic education at the elementary
and secondary levels and for supervising the com-
munity colleges.
n. The department of corrections, created in

section 904.102, which has primary responsibility
for corrections administration, corrections insti-
tutions, prison industries, and the development,
funding, and monitoring of community-based cor-
rections programs.
o. The department of public safety, created in

section 80.1, which has primary responsibility for
statewide law enforcement and public safety pro-
grams that complement and supplement local law
enforcement agencies and local inspection ser-
vices.
p. The department of public defense, created

in section 29.1, which has primary responsibility
for state military forces and emergency manage-
ment.
q. The department of natural resources, creat-

ed in section 455A.2, which has primary responsi-
bility for state parks and forests, protecting the
environment, andmanaging energy, fish, wildlife,
and land and water resources.
r. The state department of transportation, cre-

ated in section 307.2, which has primary responsi-
bility for development and regulation of highway,
railway, and air transportation throughout the
state, including public transit.
s. The department of human rights, created in

section 216A.1, which has primary responsibility
for services relating to Latino persons, women,
persons with disabilities, community action agen-
cies, criminal and juvenile justice planning, the
status of African-Americans, and deaf and hard-
of-hearing persons.
t. In the area of higher education, an agency

headed by the state board of regents and including
all the institutions administered by the state
board of regents,whichhas primary responsibility
for state involvement in higher education.
u. The department for the blind, created in

chapter 216B, which has primary responsibility
for services relating to blind persons.
v. The commission of veterans affairs, which

has primary responsibility for state veterans af-
fairs.
2. a. There is a civil rights commission, a pub-

lic employment relations board, an interstate co-
operation commission, an ethics and campaign
disclosure board, and an Iowa law enforcement
academy.
b. The listing of additional state agencies in

this subsection is for reference purposes only and
is not exhaustive.

3. The responsibilities listed for each depart-
ment and agency in this section are generally de-
scriptive of the department’s or agency’s duties,
are not all-inclusive, anddo not exclude duties and
powers specifically prescribed for by statute, or
delegated to, each department or agency.

2003 Acts, ch 145, §116 – 119; 2003 Acts, ch 178, §96, 121; 2003 Acts, ch
179, §142

See Code editor’s note
Subsection 1, paragraph b amended
Subsection 1, paragraph c stricken and formerparagraphs d–wredesig-

nated as c – v
Subsection 1, paragraph c amended
Subsection 1, paragraph x stricken

§7E.5A§7E.5A

7E.5A Buildings and infrastructure —
funding.
1. For each new vertical infrastructure proj-

ect, the department in control of the vertical infra-
structure shall identify and recommend to the
general assembly funding sufficient to meet the
projected maintenance, repair, and replacement
needs of the vertical infrastructure.
2. Adepartment shall,within its five-year cap-

ital budget request, identify specific instances
where the failure to address deferred mainte-
nance has had a negative impact on the depart-
ment’s ability to implement its mission and the
proposed costs for annual routine and preventive
maintenance based onan industry standard of one
percent of the estimated replacement cost of the
department’s facilities. This subsection shall not
apply to the state department of transportation.
3. A department requesting state moneys for

a vertical infrastructure project shall actively pur-
sue any federal funds for which the proposed proj-
ect may be eligible and shall demonstrate such
pursuit prior to receiving state moneys for the
project. The department shall report the receipt
of any such federal funds to the department of
management and the legislative services agency
in the manner described in section 8.23.
4. As used in this section, “vertical infrastruc-

ture” means the same as defined in section 8.57,
subsection 5, paragraph “c”.

2003 Acts, ch 35, §45, 49
Terminology change applied
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7E.6 Compensation of members of
boards, committees, commissions, and coun-
cils.
1. a. Any position of membership on any

board, committee, commission, or council in the
executive branch of state government which is
compensated by the payment of a per diem to the
holder of that positionunder statutory lawshall be
compensated at the rate of fifty dollars per diem,
notwithstanding any other law to the contrary.
b. Reimbursement of expenses to the holder of

any position governed by this subsection shall be
as provided in the applicable law.
c. In regard to any board, committee, commis-

sion, or council which has its name or organiza-
tional location altered after January 1, 1986, the
statutory provision on the subject of per diem com-
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pensationwhichwas applicable to it on January 1,
1986, shall continue to govern such agency and its
successor agency, notwithstanding the change in
name or organizational location.
2. Any position of membership on any board,

committee, commission, or council in the state
governmentwhich has a compensation level limit-
ed to expenses only is eligible to receive, in addi-
tion to such actual expense reimbursement, an
additional expense allowance of fifty dollars per
day if the holder of any such position applies for
such additional expense allowance and the holder
of the position has an income level of one hundred
fifty percent or less of the United States poverty
level as defined by the most recently revised pov-
erty income guidelines published by the United
States department of health and human services.
3. Any position of membership on the board of

the Iowa lottery authority shall receive compensa-
tion of fifty dollars per day and expenses.
4. Any position of membership on the trans-

portation commission shall be compensated at an
annual rate of ten thousand dollars.
5. Any position of membership on the board of

parole, thepublic employment relations board, the
utilities board, and the employment appeal board
shall be compensated as otherwise provided in
law.
6. All of the compensation provisions of this

section are subject to the proper appropriations
being made in the state budget legislation.
7. It is the intent of the general assembly that

this section shall be the governingprovision on the
subject of the compensation of any position of
membership on any board, committee, commis-
sion, or council in the state government and that
the provisions of this section shall govern over any

conflicting provision of law except provisions en-
acted subsequent to July 1, 1986, notwithstanding
the provisions of section 4.7.

2003 Acts, ch 35, §22, 49; 2003 Acts, ch 178, §97, 121; 2003 Acts, ch 179,
§142

Subsection 3 amended
Subsection 7 stricken and former subsection 8 renumbered as 7

§7E.7§7E.7

7E.7 Organizational structure.
For organizational purposes only, the following

apply:
1. The Iowa finance authority and the Iowa

economic protective and investment authority
shall be considered parts of the Iowa department
of economic development. The Iowadepartment of
economic development may provide staff assis-
tance and administrative support to the authori-
ties.
2. The agricultural development authority as

established in section 175.3 shall be considered
part of the office of treasurer of state. The office
may provide staff assistance and administrative
support to the authority.
3. The Iowa higher education loan authority

shall be attached to the college student aid com-
mission.
4. The Iowa railway finance authority shall be

considered part of the department of transporta-
tion. The department of transportation may pro-
vide staff assistance and administrative support
to the authority.
5. The Iowa advance funding authority shall

be considered part of the department of education.
The department of educationmay provide staff as-
sistance and administrative support to the au-
thority.

2003 Acts, ch 137, §1
Subsection 2 amended
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CHAPTER 7F

OFFICE FOR STATE-FEDERAL RELATIONS

7F.1 Office for state-federal relations.
1. Purpose. The purpose of this section is to

establish, as an independent agency, an office for
state-federal relations which will develop a non-
partisan state-federal relations program accessi-
ble to all three branches of state government.
2. Definition. As used in this section, unless

the context otherwise requires, “office”means the
office for state-federal relations established pur-
suant to this section.
3. Office established. A state-federal rela-

tions office is established as an independent
agency. The office shall be located inWashington,
D.C., and shall be administered by the director of
the officewho is appointedby the governor, subject
to confirmation by the senate, and who serves at
the pleasure of the governor. The office and its per-

sonnel are exempt from the merit system provi-
sions of chapter 8A, subchapter IV.
4. Office duties. The office shall:
a. Coordinate the development of Iowa’s state-

federal relations efforts which shall include an
annual state-federal program to be presented to
Iowa’s congressional delegation, the sponsorship
of training sessions for state government officials,
and the maintenance of a management informa-
tion system.
b. Provide state government officials with

greater access to current information on federal
legislative and executive actions affecting state
government.
c. Advocate federal policies and positions

which benefit the state or are important to state
government.
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d. Monitor federal budget policies and assis-
tance programs and assess their impact on the
state.
e. Strengthen the working relationships be-

tween state government officials and Iowa’s con-
gressional delegation.
f. Improve the state’s ability to establish key

contacts with federal officials, officials from other
states, organizations, business groups, and pro-
fessional associations in order to share informa-
tion and form cooperative agreements.

2003 Acts, ch 145, §120
Confirmation; see §2.32
Subsection 3 amended

§7J.1§7J.1

CHAPTER 7J

CHARTER AGENCIES

7J.1 Charter agencies.
1. Designation of charter agencies — pur-

pose. The governor may, by executive order, des-
ignate state departments or agencies, as described
in section 7E.5, or the Iowa lottery authority es-
tablished in chapter 99G, other than the depart-
ment of administrative services, if the department
is established in law, or the department of man-
agement, as a charter agency by July 1, 2003. The
designation of a charter agency shall be for a peri-
od of five years which shall terminate as of June
30, 2008. The purpose of designating a charter
agency is to grant the agency additional authority
as provided by this chapter while reducing the to-
tal appropriations to the agency.
2. Charter agency directors.
a. Prior to each fiscal year, or as soon thereaf-

ter as possible, the governor and each director of
a designated charter agency shall enter into an
annual performance agreement which shall set
forth measurable organization and individual
goals for the director in key operational areas of
the director’s agency. The annual performance
agreement shall be made public and a copy of the
agreement shall be submitted to the general as-
sembly.
b. In addition to the authority granted the gov-

ernor as to the appointment and removal of a di-
rector of an agency that is a charter agency, the
governor may remove a director of a charter
agency for misconduct or for failure to achieve the
performance goals set forth in the annual perfor-
mance agreement.
c. Notwithstanding any provision of law to the

contrary, the governor may set the salary of a di-
rector of a charter agency under the pay plan for
exempt positions in the executive branch of gov-
ernment. In addition, the governormay authorize
the payment of a bonus to a director of a charter
agency in an amount not in excess of fifty percent
of the director’s annual rate of pay, based upon the
governor’s evaluation of the director’s perfor-
mance in relation to the goals set forth in the
annual performance agreement.
d. A director of a charter agency may autho-

rize the payment of bonuses to employees of the
charter agency in a total amount not in excess of

fifty percent of the director’s annual rate of pay,
based upon the director’s evaluation of the em-
ployees’ performance.
3. Appropriations and asset management.
a. It is the intent of the general assembly that

state general fund operating appropriations to a
charter agency for the fiscal year beginning July
1, 2003, and ending June 30, 2004, shall be re-
duced from the appropriation that would other-
wise have been enacted for that charter agency
which, along with any additional generated reve-
nue to the general fund of the state attributed to
the reinvention process as determined by the de-
partment of management, over that already com-
mitted to the general fund of the state by a charter
agency,will achieve anoverall target of fifteenmil-
lion dollars.
b. Notwithstanding any provision of law to the

contrary, proceeds from the sale or lease of capital
assets that are under the control of a charter
agency shall be retained by the charter agency and
used for such purposes within the scope of the re-
sponsibilities of the charter agency.
c. Notwithstanding section 8.33, one-half of all

unencumbered or unobligated balances of appro-
priationsmade for each fiscal year of that fiscal pe-
riod to the charter agency shall not revert to the
state treasury or to the credit of the funds from
which the appropriations were made.
d. For the fiscal period beginning July 1, 2003,

and ending June 30, 2005, a charter agency is not
subject to a uniform reduction ordered by the gov-
ernor in accordance with section 8.31.
4. Personnel management.
a. Notwithstanding any provision of law to the

contrary, a charter agency shall not be subject to
any limitation relating to the number of or pay
grade assigned to its employees, including any
limitation on the number of full-time equivalent
positions as defined by section 8.36A.
b. A charter agency may waive any personnel

rule andmay exercise the authority granted to the
department of administrative services relating to
personnel management concerning employees of
the charter agency, subject to any restrictions on
such authority as to employees of the charter
agency covered by a collective bargaining agree-
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ment. The exclusive representative of employees
of a charter agency may enter into agreements
with the charter agency to grant the charter
agency the authority described in this paragraph.
Awaiver of a rule pursuant to this subsection shall
be indexed, filed, andmade available for public in-
spection in the same manner as provided in sec-
tion 17A.9A, subsection 4.
5. Procurement and general services. A char-

ter agency may waive any administrative rule re-
garding procurement, fleetmanagement, printing
and copying, or maintenance of buildings and
grounds, andmay exercise the authority of the de-
partment of administrative services as it relates to
the physical resources of the state. A waiver of a
rule pursuant to this subsection shall be indexed,
filed, and made available for public inspection in
the same manner as provided in section 17A.9A,
subsection 4.
6. Information technology. A charter agency

may waive any administrative rule regarding the
acquisition and use of information technology and
may exercise the powers of the department of ad-
ministrative services as it relates to information
technology. A waiver of a rule pursuant to this
subsection shall be indexed, filed, andmade avail-
able for public inspection in the same manner as
provided in section 17A.9A, subsection 4.
7. Rule flexibility.
a. A charter agency may temporarily waive or

suspend the provisions of any administrative rule
if strict compliancewith the rule impacts the abili-
ty of the charter agency requesting the waiver or
suspension to perform its duties in a more cost-
efficientmanner and the requirements of this sub-
section are met.
b. The procedure for granting a temporary

waiver or suspension of any administrative rule
shall be as follows:
(1) The charter agency may waive or suspend

a rule if the agency finds, based on clear and con-
vincing evidence, all of the following:
(a) The application of the rule poses an undue

financial hardship on the applicable charter
agency.
(b) Thewaiver or suspension from the require-

ments of a rule in the specific casewouldnot preju-
dice the substantial legal rights of any person.
(c) Substantially equal protection of public

health, safety, and welfare will be afforded by a
means other than that prescribed in the particular
rule for which the waiver or suspension is re-
quested.
(d) The waiver or suspension would not result

in a violation of due process, a violation of state or
federal law, or a violation of the state or federal
constitution.
(2) If a charter agency proposes to grant a

waiver or suspension, the charter agency shall
draft the waiver or suspension so as to provide the
narrowest exception possible to the provisions of
the rule andmayplace any condition on thewaiver

or suspension that the charter agency finds desir-
able to protect the public health, safety, and wel-
fare. The charter agency shall then submit the
waiver or suspension to the administrative rules
review committee for consideration at the commit-
tee’s next scheduled meeting.
(3) The administrative rules review commit-

tee shall review the proposed waiver or suspen-
sion at the committee’s next scheduled meeting
following submission of the proposal and may ei-
ther take no action or affirmatively approve the
waiver or suspension, or delay the effective date of
the waiver or suspension in the same manner as
for rules as provided in section 17A.4, subsection
5, and section 17A.8, subsection 9. If the adminis-
trative rules review committee either approves or
takes no action concerning the proposed waiver or
suspension, the waiver or suspensionmay become
effective no earlier than the day following the
meeting. If the administrative rules review com-
mittee delays the effective date of the waiver or
suspension but no further action is taken to re-
scind the waiver or suspension, the proposed
waiver or suspensionmay become effective no ear-
lier than upon the conclusion of the delay. The ad-
ministrative rules review committee shall notify
the applicable charter agency of its action concern-
ing the proposed waiver or suspension.
(4) Copies of the grant or denial of a waiver or

suspension under this subsection shall be filed
andmade available to the public by the applicable
charter agency.
c. Awaiver or suspension granted pursuant to

this subsection shall be for a period of time not to
exceed twelve months or until June 30, 2008,
whichever first occurs, and as determined by the
applicable charter agency. A renewal of a tempo-
rary waiver or suspension granted pursuant to
this section shall be granted or denied in the same
manner as the initial waiver or suspension.
8. Reporting requirements.
a. Each charter agency shall submit a written

report to the general assembly by December 31 of
each year summarizing the activities of the char-
ter agency for the preceding fiscal year. The report
shall include information concerning the expendi-
tures of the agency and the number of filled full-
time equivalent positions during the preceding fis-
cal year. The report shall include information re-
lating to the actions taken by the agency pursuant
to the authority granted by this section.
b. By January 15, 2008, the governor shall

submit awritten report to the general assembly on
the operation and effectiveness of this chapter and
the costs and savings associated with the imple-
mentation of this chapter. The report shall include
any recommendations about extending the chap-
ter’s effectiveness beyond June 30, 2008.
9. Department of management review. Each

proposed waiver or suspension of an administra-
tive rule as authorized by this section shall be sub-
mitted to the department of management for re-
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view prior to the waiver or suspension becoming
effective. The director of the department of man-
agementmaydisapprove thewaiver or suspension
if, based on clear and convincing evidence, the di-
rector determines that the suspension or waiver
would result in an adverse financial impact on the
state.

2003 Acts, ch 145, §286; 2003 Acts, ch 178, §32, 36; 2003 Acts, ch 179,
§85, 86; 2003 Acts, 1st Ex, ch 2, §14, 209

NEW section
Terminology change applied

§7J.2§7J.2

7J.2 Charter agency grant fund.
1. A charter agency grant fund is created in

the state treasury under the control of the depart-
ment of management for the purpose of providing
funding to support innovation by those state agen-
cies designated as charter agencies in accordance
with section 7J.1. Innovation purposes shall in-
clude but are not limited to training, development
of outcome measurement systems, management
systemmodifications, and other modifications as-

sociated with transition of operations to charter
agency status. Moneys in the fund are appro-
priated to the department of management for the
purposes described in this subsection.
2. A charter agency requesting a grant from

the fund shall complete an application process
designated by the director of the department of
management.
3. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
charter agency grant fund shall be credited to the
charter agency grant fund. Notwithstanding sec-
tion 8.33, moneys credited to the charter agency
grant fund shall not revert to the fund fromwhich
appropriated at the close of a fiscal year.

2003 Acts, ch 178, §33, 36; 2003 Acts, ch 179, §87
NEW section

§7J.3§7J.3

7J.3 Repeal.
This chapter is repealed June 30, 2008.
2003 Acts, ch 178, §34, 36
NEW section
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CHAPTER 8

DEPARTMENT OF MANAGEMENT — BUDGET AND FINANCIAL CONTROL ACT

8.5 General powers and duties.
The director of the department of management

shall have the power and authority to:
1. Assistants. Employ, with the approval of

the governor, two assistants and such clerical as-
sistants as the director may find necessary.
2. Compensation of employees. Fix the com-

pensation, with the approval of the governor, of
any person employed by the director, provided
that the total amount paid in salaries shall not ex-
ceed the appropriation made for that purpose.
3. Discharge of employees. Discharge any

employee of the department of management.
4. Miscellaneous duties. Exercise and per-

form such other powers and duties as may be pre-
scribed by law.

See chapter 8A, subchapter IV, for merit system
Section not amended; footnote revised
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8.9 Grants enterprise management of-
fice.
The office of grants enterprise management is

established in the department of management.
The function of the office is to develop and admin-
ister a system to track, identify, advocate for, and
coordinate nonstate grants as defined in section
8.2, subsections 1 and 3. Staffing for the office of
grants enterprise management shall be provided
by a facilitator appointed by the director of the de-
partment ofmanagement. Additional staffmaybe
hired, subject to the availability of funding. Fund-

ing for the office is from the appropriation to the
department pursuant to section 8A.505, subsec-
tion 2.

2003 Acts, ch 99, §1
NEW section

§8.10§8.10

8.10 Facilitator’s duties.
The specific duties of the facilitator of the office

of grants enterprisemanagementmay include the
following:
1. Establish a grants network representing all

state agencies to assist the grants enterpriseman-
agement office in an advisory capacity. Each state
agency shall designate an employee on the man-
agement or senior staff level to serve as the
agency’s federal funds coordinator and represent
the agency on the grants network. An agencymay
not create a staff position for a federal funds co-
ordinator. The coordinator’s duties shall be in
addition to the duties of the employee of the
agency.
2. Develop a plan for increased state access to

funding sources other than the general fund of the
state.
3. Develop procedures to formally notify ap-

propriate state and local agencies of the availabil-
ity of discretionary federal funds and, when neces-
sary, coordinate the application process.
4. Establish an automated information sys-

tem database for grants applied for and received
and to track congressional activity.
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5. Provide information and counseling to state
agencies and political subdivisions of the state
concerning the availability and means of obtain-
ing state, federal, and private grants.
6. Provide grant application writing assis-

tance and training to state agencies and political
subdivisions of the state, directly or through inter-
agency contracts, cooperative agreements, or con-
tracts with third-party providers.
7. Monitor the federal register and other fed-

eral or state publications to identify funding op-
portunities, with special emphasis on discretion-
ary grants or other funding opportunities avail-
able to the state.
8. Periodically review the funding strategies

andmethods of those states that rank significant-
ly above the national average in the per capita re-
ceipt of federal funds to determine whether those
strategies and methods could be successfully em-
ployed by this state.

2003 Acts, ch 99, §2
NEW section

§8.11§8.11

8.11 through 8.20 Repealed by 86 Acts, ch
1245, § 451.

§8.22A§8.22A

8.22A Revenue estimating conference.
1. The state revenue estimating conference is

created consisting of the governor or the gover-
nor’s designee, the director of the legislative ser-
vices agency or the director’s designee, and a third
member agreed to by the other two.
2. The conference shall meet as often as

deemed necessary, but shall meet at least quarter-
ly. The conference may use sources of information
deemed appropriate.
3. By December 15 of each fiscal year the con-

ference shall agree to a revenue estimate for the
fiscal year beginning the following July 1. That es-
timate shall be used by the governor in the prepa-
ration of the budget message under section 8.22
andby the general assembly in the budget process.
If the conference agrees to a different estimate at
a latermeetingwhich projects a greater amount of
revenue than the initial estimate amount agreed
to by December 15, the governor and the general
assembly shall continue to use the initial estimate
amount in the budget process for that fiscal year.
However, if the conference agrees to a different es-
timate at a later meeting which projects a lesser
amount of revenue than the initial estimate
amount, the governor and the general assembly
shall use the lesser amount in the budget process
for that fiscal year. Asused in this subsection, “lat-
ermeeting”means only those latermeetingswhich
are held prior to the conclusion of the regular ses-
sion of the general assembly.
4. At the meeting in which the conference

agrees to the revenue estimate for the following
fiscal year in accordance with the provisions of
subsection 3, the conference shall agree to an esti-

mate for tax refunds payable from that estimated
revenue. The estimates required by this subsec-
tion shall be used in determining the adjusted rev-
enue estimate under section 8.54.
5. At the meeting in which the conference

agrees to the revenue estimate for the succeeding
fiscal year in accordance with the provisions of
subsection 3, the conference shall also agree to the
following estimates which shall be used by the
governor in preparation of the budgetmessage un-
der section 8.22 and the general assembly in the
budget process for the succeeding fiscal year:
a. The amount of lottery revenues for the fol-

lowing fiscal year to be available for disbursement
following the deductionsmade pursuant to section
99G.39, subsection 1.
b. The amount of revenue for the following fis-

cal year fromgambling revenues and from interest
earned on the cash reserve fund and the economic
emergency fund to be deposited in the rebuild
Iowa infrastructure fund under section 8.57, sub-
section 5, paragraph “e”.
c. The amount of accruals of those revenues

collected by or due from entities other than the
state on or before June 30 of the fiscal year but not
remitted to the state until after June 30.
d. The amount of accrued lottery revenues col-

lected on or before June30 of the fiscal year butnot
transferred to the general fund of the state until
after June 30.

2003 Acts, ch 35, §23, 49; 2003 Acts, ch 178, §98, 121; 2003 Acts, ch 179,
§142

Subsection 1 amended
Subsection 5, paragraph a amended

§8.23§8.23

8.23 Annual departmental estimates.
1. On or before October 1, prior to each legisla-

tive session, all departments and establishments
of the government shall transmit to the director,
on blanks to be furnished by the director, esti-
mates of their expenditure requirements, includ-
ing every proposed expenditure, for the ensuing
fiscal year, classified so as to distinguish between
expenditures estimated for administration, opera-
tion, andmaintenance, and the cost of each project
involving the purchase of land or the making of a
public improvement or capital outlay of a perma-
nent character, together with supporting data and
explanations as called for by the director.
a. The estimates of expenditure requirements

shall be based upon seventy-five percent of the
funding provided for the current fiscal year ac-
counted for by program reduced by the historical
employee vacancy factor in form specified by the
director and the remainder of the estimate of ex-
penditure requirements prioritized by program.
The estimates shall be accompanied with perfor-
mance measures for evaluating the effectiveness
of the program.
b. The budget estimates for an agency as de-

fined in section 8E.103 shall be based on achieving
goals contained in the enterprise strategic plan
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and the agency’s strategic plan as provided for in
chapter 8E. The estimates shall be accompanied
by a description of the measurable and other re-
sults to be achieved by the agency. Performance
measures shall be based on the goals developed
pursuant to sections 8E.205, 8E.206, and 8E.208.
The estimates shall be accompanied by an ex-
planation of the manner in which appropriations
requested for the administration and mainte-
nance of the agency meet goals contained in the
enterprise strategic plan and the agency’s strate-
gic plan, including identifying goals that require
legislation.
c. If a department or establishment fails to

submit estimates within the time specified, the
legislative services agency shall use the amounts
of the appropriations to the department or estab-
lishment for the fiscal year in process at the time
the estimates are required to be submitted as the
amounts for the department’s or establishment’s
request in the documents submitted to the general
assembly for the ensuing fiscal year and the gover-
nor shall cause estimates to be prepared for that
department or establishment as in the governor’s
opinion are reasonable and proper.
d. The director shall furnish standard budget

request forms to each department or agency of
state government.
2. On or before November 15 all departments

and establishments of government and the judi-
cial branch shall transmit to the department of
management and the legislative services agency
estimates of their receipts and expenditure re-
quirements from federal or other nonstate grants,
receipts, and funds for the ensuing fiscal year. The
transmittal shall include the names of the grantor
and the grant or the source of the funds, the esti-
mated amount of the funds, and the planned ex-
penditures and use of the funds. The format of the
transmittal shall be specified by the legislative
services agency.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 179, §88, 159
2003 amendment striking subsection 1, paragraph a, takes effect May

30, 2003, and is first applicable to appropriations made for the fiscal year
beginning July 1, 2003; 2003 Acts, ch 179, §159

Terminology changes applied
Subsection 1, paragraph a stricken and former paragraphs b – e redesig-

nated as a – d
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8.31 Allotments of appropriations — ex-
ceptions — modifications.
1. a. Before an appropriation of any depart-

ment or establishment becomes available, the de-
partment or establishment shall submit to the di-
rector of the department ofmanagement a requisi-
tion for allotment of the appropriation according
to dates identified in the requisition during the fis-
cal year by which portions of the appropriation
will be needed. The department or establishment
shall submit the requisition by June 1, prior to the
start of a fiscal year or by another date identified
by the director. The requisition shall contain de-
tails of proposed expenditures as may be required

by the director subject to review by the governor.
b. The director of the department of manage-

ment shall approve the allotments subject to re-
view by the governor, unless it is found that the es-
timated budget resources during the fiscal year
are insufficient to pay all appropriations in full, in
which event such allotments may be modified to
the extent the governormay deemnecessary in or-
der that there shall be no overdraft or deficit in the
several funds of the state at the end of the fiscal
year, and the director shall submit copies of the al-
lotments thus approved or modified to the head of
the department or establishment concerned, who
shall set up such allotments on the books and be
governed accordingly in the control of expendi-
tures.
2. Allotments made in accordance with sub-

section 1 may be subsequently modified by the di-
rector of the department of management at the di-
rection of the governor either upon the written re-
quest of the head of the department or establish-
ment concerned, or in the event the governor finds
that the estimated budget resources during the
fiscal year are insufficient to pay all appropria-
tions in full, upon the governor’s own initiative to
the extent the governormay deemnecessary in or-
der that there shall be no overdraft or deficit in the
several funds of the state at the end of the fiscal
year; and the head of the department or establish-
ment shall be given notice of a modification in the
same way as in the case of original allotments.
3. The allotment requests of all departments

and establishments collecting governmental fees
and other revenue which supplement a state ap-
propriation shall attach to the summary of re-
quests a statement showing how much of the pro-
posed allotments are to be financed from state ap-
propriations, stores, and repayment receipts.
4. The procedure to be employed in controlling

the expenditures and receipts of the state fair
board and the institutions under the state board of
regents, whose collections are not deposited in the
state treasury, is that outlined in section 8A.502,
subsection 9.
5. If the governor determines that the esti-

mated budget resources during the fiscal year are
insufficient to payall appropriations in full, the re-
ductions shall be uniform and prorated between
all departments, agencies, and establishments
upon the basis of their respective appropriations.
6. Allotments from appropriations for the for-

eign trade offices of the department of economic
development, if the appropriations are described
by line item in the department’s appropriationAct
or another Act, may be made as is necessary to
take advantage of the most favorable foreign cur-
rency exchange rates.

2003 Acts, ch 145, §121; 2003 Acts, ch 179, §89, 159
2003 amendments to subsections 1 – 3, 5, and 6 take effectMay 30, 2003,

and are first applicable to appropriationsmade for the fiscal year beginning
July 1, 2003; 2003 Acts, ch 179, §159

See Code editor’s note to §2.9
Section amended
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§8.34§8.34

8.34 Charging off unexpended appropri-
ations.
Except as otherwise provided by law, the direc-

tor of the department of administrative services
shall transfer to the fund fromwhich an appropri-
ation was made, any unexpended or unencum-
bered balance of that appropriation remaining at
the expiration of two months after the close of the
fiscal term for which the appropriation was made.
At the time the transfer ismade on the books of the
department of administrative services, the direc-
tor shall certify that fact to the treasurer of state,
who shall make corresponding entries on the
books of the treasurer’s office.

2003 Acts, ch 145, §286
Terminology change applied

§8.35A§8.35A

8.35A Information to be given to legisla-
tive services agency.
1. By July 1, the director of the department of

management, in conjunction with the director of
the department of administrative services, shall
provide a projected expenditure breakdown of
each appropriation for the beginning fiscal year to
the legislative services agency in the form and lev-
el of detail requested by the legislative services
agency. By the fifteenth of each month, the direc-
tor, in conjunction with the director of the depart-
ment of administrative services, shall transmit to
the legislative services agency a record for each
appropriation of actual expenditures for the prior
month of the fiscal year and the fiscal year to date
in the form and level of detail as requested by the
legislative services agency. By October 1, the di-
rector, in conjunction with the director of the de-
partment of administrative services, shall trans-
mit the total record of an appropriation, including
reversions and transfers for the prior fiscal year
ending June 30, to the legislative services agency.
2. Commencing October 1, the director shall

provide weekly budget tapes in the form and level
of detail requested by the legislative services
agency reflecting finalizedagency budget requests
for the following fiscal year as submitted to the
governor. The director shall transmit all agency
requests in final form to the legislative services
agency byNovember 15. Final budget records con-
taining the governor’s recommendation and final
agency requests shall be transmitted to the legis-
lative services agency by January 1 or no later
than the date the governor’s budget document is
delivered to the printer. The governor’s recom-
mendation included on this record shall be consid-
ered confidential by the legislative services agency
until it ismadepublic by the governor. The legisla-
tive services agency shall use this data in the prep-
aration of information for the legislative appropri-
ation process.
3. The director shall communicate any

changes or anticipated changes to the budgeting
system or the accounting system in writing to the

legislative services agency prior to implementa-
tion.
4. A government agency which receives state

funds directly from the state or indirectly through
a political subdivision as directed by statute and
which is not a city, county, or school district is sub-
ject to this subsection. A government agency
which is subject to this subsection shall submit a
copyof its budget to the legislative services agency,
identifying it as being submitted under this sub-
section, when the budget of that government
agency has received approval from the governing
head or body of that agency. The copy of the budget
submitted to the legislative services agency shall
be on the budget forms provided by the depart-
ment of management to state agencies under this
chapter. Thegovernment agency shall also submit
a statement identifying any funds available to the
agency which are not included in the budget.
5. The department shall transmit the enter-

prise strategic plan and related information and
an agency shall transmit its agency strategic plan,
performance report, and related information as
required by chapter 8E to the legislative services
agency.

2003 Acts, ch 35, §45, 46, 49; 2003 Acts, ch 145, §286
Terminology changes applied

§8.36A§8.36A

8.36A Full-time equivalent positions.
1. For purposes of making appropriations and

financial reports and as used in appropriations
statutes, “full-time equivalent position” means a
budgeting and monitoring unit that equates the
aggregate of full-time positions, part-time posi-
tions, a vacancy and turnover factor, and other ad-
justments. One full-time equivalent position rep-
resents two thousand eighty working hours,
which is the regular number of hours one full-time
person works in one fiscal year. The number of
full-time equivalent positions shall be calculated
by totaling the regular number of hours that could
be annually worked by persons in all authorized
positions, reducing those hours by a vacancy and
turnover factor and dividing that amount by two
thousand eighty hours. In order to achieve the
full-time equivalent position level, the number of
filled positionsmay exceed thenumber of full-time
equivalent positions during parts of the fiscal year
to compensate for time periods when the number
of filled positions is below the authorized number
of full-time equivalent positions.
2. If a department or establishment has

reached or anticipates reaching the full-time
equivalent position level authorized for the de-
partment but determines that conversion of a con-
tract position to a full-time equivalent position
would result in cost savings while providing com-
parable or better services, the department or es-
tablishment may request the director of the de-
partment of management to approve the conver-
sion and addition of the full-time equivalent posi-
tion. The request shall be accompanied by evi-
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dence demonstrating how the cost savings and
service quality will be achieved through the con-
version. If approved by the director of the depart-
ment of management, the department’s or estab-
lishment’s authorized full-time equivalent posi-
tion level shall be increased accordingly and the
revised level shall be reported to the fiscal commit-
tee of the legislative council and the legislative
services agency.

2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §122
Terminology change applied
Section amended

§8.44§8.44

8.44 Reporting additional funds re-
ceived.
Upon receiving federal funds or any other funds

from any public or private sources except gifts or
donations made to institutions for the personal
use or for the benefit of members, patients, or in-
mates and receipts from the gift shop of merchan-
dise manufactured by members, patients, or in-
mates, the state departments, agencies, boards,
and institutions receiving such funds shall submit
a written report within thirty days after receipt of
the funds to the director of the department ofman-
agement. The report shall state the source of the
funds that supplement or replace state appropria-
tions for institutional operations, the amount re-
ceived, and the terms under which the funds are
received.
All departments and establishments of govern-

ment and the judicial branch shall notify the de-
partment of management and the legislative ser-
vices agency of any change in the receipt of federal
or other nonstate grants, receipts, and funds from
the funding levels on which appropriations for the
current or ensuing fiscal year were or are based.
Changes which must be reported include, but are
not limited to, any request, approval, award, or
loss changes affecting federal or other nonstate
grants, receipts, or funds. The notifications shall
bemade onaquarterly basis. The format of theno-
tifications shall be specified by the legislative ser-
vices agency.

2003 Acts, ch 35, §45, 49
Terminology change applied

§8.46§8.46

8.46 Lease-purchase — reporting.
1. For the purposes of this section, unless the

context otherwise requires:
a. “Installment acquisition” includes, but is

not limited to, an arrangement in which title of
ownership passes when the first installment pay-
ment is made.
b. “Lease-purchase arrangement” includes,

but is not limited to, an arrangement inwhich title
of ownership passes when the final installment
payment is made.
c. “State agency” means any executive, judi-

cial, or legislative department, commission,
board, institution, division, bureau, office, agency,
or other entity of state government.

2. At least thirty days prior to entering into a
contract involving a lease-purchase or installment
acquisition arrangement in which any part or the
total amount of the contract is at least fifty thou-
sand dollars, a state agency shall notify the legis-
lative services agency concerning the contract.
The legislative services agency shall compile the
notifications for submission to the legislative fis-
cal committee of the legislative council. Thenotifi-
cation is required regardless of the source of pay-
ment for the lease-purchase or installment ac-
quisition arrangement. The notification shall in-
clude all of the following information:
a. A description of the object of the lease-pur-

chase or installment acquisition arrangement.
b. The proposed terms of the contract.
c. The cost of the contract, including principal

and interest costs. If the actual cost of a contract
is not known at least thirty days prior to entering
into the contract, the state agency shall estimate
the principal and interest costs for the contract.
d. An identification of themeans and source of

payment of the contract.
e. An analysis of consequences of delaying or

abandoning the commencement of the contract.
3. The legislative fiscal committee shall report

to the legislative council concerning the notifica-
tions it receives pursuant to this section.

2003 Acts, ch 35, §45, 49
Terminology change applied

§8.47§8.47

8.47 Service contracts.
1. The department of administrative services,

in cooperation with the office of attorney general
and the department of management, shall adopt
uniform terms and conditions for service contracts
executed by a department or establishment bene-
fiting from service contracts. The terms and con-
ditions shall include but arenot limited to all of the
following:
a. The amount or basis for paying consider-

ation to the party based on the party’s perfor-
mance under the service contract.
b. Methods to effectively oversee the party’s

compliance with the service contract by the de-
partment or establishment receiving the services
during performance, including the delivery of in-
voices itemizingworkperformedunder the service
contract prior to payment.
c. Methods to effectively review performance

of a service contract, including but not limited to
performance measurements developed pursuant
to chapter 8E.
2. Departments or establishments, with the

approval of the department ofmanagement acting
in cooperation with the office of attorney general
and the department of administrative services,
may adopt special terms and conditions for use by
the departments or establishments in their ser-
vice contracts.
3. The state board of regents shall establish

terms and conditions for service contracts execut-
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ed by institutions governed by the state board of
regents.
4. This section does not apply to service con-

tracts or other agreements for services by the de-
partment of public defense that are fundedwith at
least seventy-five percent federalmoneys. The de-
partment of public defense shall establish terms
and conditions for service contracts and other
agreements for services that comply with this sec-
tion to the greatest extent possible.

2003 Acts, ch 145, §123, 124
Subsection 1, unnumbered paragraph 1 amended
Subsection 2 amended

§8.55§8.55

8.55 Iowa economic emergency fund.
1. The Iowa economic emergency fund is creat-

ed. The fund shall be separate from the general
fund of the state and the balance in the fund shall
not be considered part of the balance of the general
fund of the state. Themoneys credited to the fund
are not subject to section 8.33 and shall not be
transferred, used, obligated, appropriated, or
otherwise encumbered except as provided in this
section.
2. a. The maximum balance of the fund is the

amount equal to five percent of the adjusted reve-
nue estimate for the fiscal year. If the amount of
moneys in the Iowa economic emergency fund is
equal to the maximum balance, moneys in excess
of this amount shall be transferred to the general
fund.
b. Notwithstanding paragraph “a”, any mon-

eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the
surplus in the general fund of the state at the con-
clusion of the fiscal year beginning July 1, 2002,
and subsequent fiscal years, shall not be trans-
ferred to the general fund of the state but shall be
transferred to the endowment for Iowa’s healthac-
count of the tobacco settlement trust fund. The
amount transferred under this paragraph shall
not exceed the difference between forty million
dollars and the total amount transferred to the en-
dowment for Iowa’s health account pursuant to
2001 Iowa Acts, chapter 177, section 2, as
amended by 2001 Iowa Acts, chapter 187, section
28, and previous fiscal years.
c. Notwithstanding paragraph “a”, any mon-

eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the
surplus in the general fund of the state at the con-
clusion of each fiscal year and after the appropri-
ate amount has been transferred pursuant to
paragraph “b”, shall not be transferred to the gen-
eral fund of the state but shall be transferred to
the senior living trust fund. The total amount
transferred, in the aggregate, under this para-
graph for all fiscal years shall not exceed one hun-
dred eighteen million dollars.
d. Notwithstanding paragraph “a”, any mon-

eys in excess of the maximum balance in the eco-
nomic emergency fund after the distribution of the

surplus in the general fund of the state at the con-
clusion of each fiscal year and after the appropri-
ate amounts have been transferred pursuant to
paragraphs “b” and “c” shall not be transferred to
the general fund of the state but shall be trans-
ferred to the endowment for Iowa’s health account
of the tobacco settlement trust fund. The total
amount transferred, in the aggregate, under this
paragraph for all fiscal years shall not exceed the
difference between one hundred onemillion seven
hundred fifty-one thousand dollars and the
amounts transferred to the endowment for Iowa’s
health account to repay the amounts transferred
or appropriated from the endowment for Iowa’s
health account in 2002 Iowa Acts, chapter 1165,
2002 Iowa Acts, chapter 1166, 2002 Iowa Acts,
chapter 1167, 2002 Iowa Acts, Second Extraordi-
nary Session, chapter 1003, and 2003 Iowa Acts,
chapter 183.
3. a. Except as provided inparagraphs “b”and

“c”, the moneys in the Iowa economic emergency
fund shall only be used pursuant to an appropria-
tionmade by the general assembly. An appropria-
tion shall only be made for the fiscal year in which
the appropriation is made. The moneys shall only
be appropriated by the general assembly for emer-
gency expenditures.
b. Moneys in the fund may be used for cash

flow purposes during a fiscal year provided that
any moneys so allocated are returned to the fund
by the end of that fiscal year.
c. There is appropriated from the Iowa eco-

nomic emergency fund to the general fund of the
state for the fiscal year in which moneys in the
fundwere used for cash flow purposes, for the pur-
poses of reducing or preventing any overdraft on
or deficit in the general fund of the state, the
amount from the Iowa economic emergency fund
that was used for cash flow purposes pursuant to
paragraph “b” and that was not returned to the
Iowa economic emergency fund by June 30 of the
fiscal year. The appropriation in this paragraph
shall not exceed fifty million dollars and is contin-
gent upon all of the following having occurred:
(1) The revenue estimating conference esti-

mate of general fund receiptsmade during the last
quarter of the fiscal year was or the actual fiscal
year receipts and accrualswere at least one-half of
one percent less than the comparable estimate
made during the third quarter of the fiscal year.
(2) The governor has implemented the uni-

form reductions in appropriations required in sec-
tion 8.31 as a result of subparagraph (1) and such
reduction was insufficient to prevent an overdraft
on or deficit in the general fund of the state or the
governor did not implement uniform reductions in
appropriations because of the lateness of the esti-
mated or actual receipts and accruals under sub-
paragraph (1).
(3) The balance of the general fund of the state

at the end of the fiscal year prior to the appropria-
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tion made in this paragraph was negative.
(4) The governor has issued an official procla-

mation and has notified the cochairpersons of the
fiscal committee of the legislative council and the
legislative services agency that the contingencies
in subparagraphs (1) through (3) have occurred
and the reasonswhy the uniform reductions speci-
fied in subparagraph (2) were insufficient or were
not implemented to prevent an overdraft on or def-
icit in the general fund of the state.
d. If an appropriation is made pursuant to

paragraph “c” for a fiscal year, there is appro-
priated from the general fund of the state to the
Iowa economic emergency fund for the following
fiscal year, the amount of the appropriation made
pursuant to paragraph “c”.
e. Except as provided in section 8.58, the Iowa

economic emergency fund shall be considered a
special account for the purposes of section 8.53 in
determining the cash position of the general fund
of the state for the payment of state obligations.
4. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
Iowaeconomic emergency fund shall be credited to
the rebuild Iowa infrastructure fund.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 179, §29, 30
For future amendment to subsection 2, paragraph a, effective July 1,

2004, see 2002 Acts, 2nd Ex, ch 1001, §25, 33; 2003 Acts, ch 179, §40
Terminology change applied
Subsection 2, paragraphs c and d amended

§8.56§8.56

8.56 Cash reserve fund.
1. A cash reserve fund is created in the state

treasury. The cash reserve fund shall be separate
from the general fund of the state and shall not be
considered part of the general fund of the state ex-
cept in determining the cash position of the state
as provided in subsection 3. The moneys in the
cash reserve fund are not subject to section 8.33
and shall not be transferred, used, obligated, ap-
propriated, or otherwise encumbered except as
provided in this section. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys deposited in the cash reserve fund shall be
credited to the rebuild Iowa infrastructure fund
created in section 8.57. Moneys in the cash re-
serve fundmaybe used for cash flowpurposes dur-
ing a fiscal year provided that any moneys so allo-
cated are returned to the cash reserve fund by the
end of that fiscal year.
2. The maximum balance of the cash reserve

fund is the amount equal to the cash reserve goal
percentage, as defined in section 8.57, multiplied
by the adjusted revenue estimate for the general
fund of the state for the current fiscal year.
3. The moneys in the cash reserve fund shall

only be used pursuant to an appropriation made
by the general assembly. An appropriation shall
be made in accordance with subsection 4 only for
the fiscal year inwhich the appropriation is made.
Themoneys shall only be appropriated by the gen-
eral assembly for nonrecurring emergency expen-
ditures and shall not be appropriated for payment

of any collective bargaining agreement or arbitra-
tor’s decision negotiated or awarded under chap-
ter 20. Except as provided in section 8.58, the cash
reserve fund shall be considered a special account
for the purposes of section 8.53 in determining the
cash position of the general fund of the state for
the payment of state obligations.
4. a. Except as provided in subsection 1, an

appropriation shall not be made from the cash re-
serve fund unless the appropriation is in accor-
dance with all of the following:
(1) The appropriation is contained in a bill or

joint resolution in which the appropriation is the
only subject matter of the bill or joint resolution.
(2) The bill or joint resolution states the rea-

sons the appropriation is necessary.
b. In addition to the requirements of para-

graph “a”, anappropriation shall not bemade from
the cash reserve fund which would cause the
fund’s balance to be less than three percent of the
adjusted revenue estimate for the year for which
the appropriation is made unless the bill or joint
resolution is approved by vote of at least three-
fifths of the members of both chambers of the gen-
eral assembly and is signed by the governor.

2001 amendments to subsections 1 and 3 are effective July 1, 2002; 2001
Acts, 2nd Ex, ch 6, §31

For future amendments to this section, effective July 1, 2004, see 2002
Acts, 2nd Ex, ch 1001, §27, 33; 2003 Acts, ch 179, §40

Section not amended; footnote revised

§8.57§8.57

8.57 Annual appropriations — reduction
of GAAP deficit — rebuild Iowa infrastruc-
ture fund.
1. a. The “cash reserve goal percentage” for fis-

cal years beginning on or after July 1, 1995, is five
percent of the adjusted revenue estimate. For
each fiscal year beginning on or after July 1, 1995,
in which the appropriation of the surplus existing
in the general fund of the state at the conclusion
of the prior fiscal year pursuant to paragraph “b”
was not sufficient for the cash reserve fund to
reach the cash reserve goal percentage for the cur-
rent fiscal year, there is appropriated from the
general fund of the state an amount to be deter-
mined as follows:
(1) If the balance of the cash reserve fund in

the current fiscal year is not more than four per-
cent of the adjusted revenue estimate for the cur-
rent fiscal year, the amount of the appropriation
under this lettered paragraph is one percent of the
adjusted revenue estimate for the current fiscal
year.
(2) If the balance of the cash reserve fund in

the current fiscal year is more than four percent
but less than five percent of the adjusted revenue
estimate for that fiscal year, the amount of the ap-
propriation under this lettered paragraph is the
amount necessary for the cash reserve fund to
reach five percent of the adjusted revenue esti-
mate for the current fiscal year.
(3) The moneys appropriated under this let-

teredparagraphshall be credited in equal andpro-
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portionate amounts in each quarter of the current
fiscal year.
b. The surplus existing in the general fund of

the state at the conclusion of the fiscal year is ap-
propriated for distribution in the succeeding fiscal
year as provided in subsections 2 and 3. Moneys
credited to the cash reserve fund from the appro-
priation made in this paragraph shall not exceed
the amount necessary for the cash reserve fund to
reach the cash reserve goal percentage for the
succeeding fiscal year. As used in this paragraph,
“surplus” means the excess of revenues and other
financing sources over expenditures and other fi-
nancing uses for the general fund of the state in a
fiscal year.
c. The amount appropriated in this section is

not subject to the provisions of section 8.31, relat-
ing to requisitions and allotment, or to section
8.32, relating to conditional availability of appro-
priations.
2. Moneys appropriated under subsection 1

shall be first credited to the cash reserve fund. To
the extent that moneys appropriated under sub-
section 1 would make the moneys in the cash re-
serve fund exceed the cash reserve goal percent-
age of the adjusted revenue estimate for the fiscal
year, the moneys are appropriated to the depart-
ment of management to be spent for the purpose
of eliminating Iowa’s GAAP deficit, including the
payment of items budgeted in a subsequent fiscal
year which under generally accepted accounting
principles should be budgeted in the current fiscal
year. These moneys shall be deposited into a
GAAP deficit reduction account established with-
in the department of management. The depart-
ment of management shall annually file with both
houses of the general assembly at the time of the
submission of the governor’s budget, a schedule of
the items for which moneys appropriated under
this subsection for the purpose of eliminating
Iowa’s GAAP deficit, including the payment of
items budgeted in a subsequent fiscal year which
under generally accepted accounting principles
should be budgeted in the current fiscal year, shall
be spent. The schedule shall indicate the fiscal
year in which the spending for an item is to take
place and shall incorporate the items detailed in
1994 Iowa Acts, chapter 1181, section 17. The
schedule shall list each item of expenditure and
the estimated dollar amount ofmoneys to be spent
on that item for the fiscal year. The department of
managementmay submit during a regular legisla-
tive session an amended schedule for legislative
consideration. If moneys appropriated under this
subsection are not enough to pay for all listed ex-
penditures, the department of management shall
distribute the payments among the listed expendi-
ture items. Moneys appropriated to the depart-
ment of management under this subsection shall
not be spent on items other than those included in
the filed schedule. On September 1 following the
close of a fiscal year, moneys in the GAAP deficit

reduction account which remain unexpended for
items on the filed schedule for the previous fiscal
year shall be credited to the Iowa economic emer-
gency fund.
3. To the extent that moneys appropriated un-

der subsection 1 exceed the amounts necessary for
the cash reserve fund to reach its maximum bal-
ance and the amounts necessary to eliminate
Iowa’s GAAP deficit, including elimination of the
making of any appropriation in an incorrect fiscal
year, themoneys shall be appropriated to the Iowa
economic emergency fund.
4. As used in this section, “GAAP”means gen-

erally accepted accounting principles as estab-
lished by the governmental accounting standards
board.
5. a. Arebuild Iowa infrastructure fund is cre-

ated under the authority of the department of
management. The fund shall consist of appropria-
tions made to the fund and transfers of interest,
earnings, and moneys from other funds as pro-
vided by law. The fund shall be separate from the
general fund of the state and the balance in the
fund shall not be considered part of the balance of
the general fund of the state. However, the fund
shall be considered a special account for the pur-
poses of section 8.53, relating to generally accept-
ed accounting principles.
b. Moneys in the infrastructure fund are not

subject to section 8.33. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the infrastructure fund shall be credited to
the infrastructure fund. Moneys in the infrastruc-
ture fundmay be used for cash flow purposes dur-
ing a fiscal year provided that any moneys so allo-
cated are returned to the infrastructure fund by
the end of that fiscal year.
c. Moneys in the fund in a fiscal year shall be

usedas directedby the general assembly for public
vertical infrastructure projects. For the purposes
of this subsection, “vertical infrastructure” in-
cludes only land acquisition and construction,ma-
jor renovation and major repair of buildings, all
appurtenant structures, utilities, site develop-
ment, and recreational trails. “Vertical infrastruc-
ture” does not include routine, recurring mainte-
nance or operational expenses or leasing of a
building, appurtenant structure, or utility with-
out a lease-purchase agreement. However, appro-
priations may be made for the fiscal years begin-
ning July 1, 1997, and July 1, 1998, for the purpose
of funding the completion of Part III of the Iowa
communications network.
d. The general assembly may provide that all

or part of the moneys deposited in the GAAP defi-
cit reduction account created in this section shall
be transferred to the infrastructure fund in lieu of
appropriation of the moneys to the Iowa economic
emergency fund.
e. Notwithstanding provisions to the contrary

in sections 99D.17 and 99F.11, for the fiscal year
beginning July 1, 2000, and for each fiscal year
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thereafter, not more than a total of sixty million
dollars shall be deposited in the general fund of
the state in any fiscal year pursuant to sections
99D.17 and 99F.11. The next fifteen million dol-
lars of the moneys directed to be deposited in the
general fund of the state in a fiscal year pursuant
to sections 99D.17 and 99F.11 shall be deposited in
the vision Iowa fund created in section 12.72 for
the fiscal year beginning July 1, 2000, and for each
fiscal year through the fiscal year beginning July
1, 2019. The next five million dollars of the mon-
eys directed to be deposited in the general fund of
the state in a fiscal year pursuant to sections
99D.17 and 99F.11 shall be deposited in the school
infrastructure fund created in section12.82 for the
fiscal year beginning July 1, 2000, and for each fis-
cal year thereafter until the principal and interest
on all bonds issued by the treasurer of state pur-
suant to section 12.81 are paid, as determined by
the treasurer of state. The total moneys in excess
of the moneys deposited in the general fund of the
state, the vision Iowa fund, and the school infra-
structure fund in a fiscal year shall be deposited in
the rebuild Iowa infrastructure fund and shall be
used as provided in this section, notwithstanding
section 8.60.
If the total amount of moneys directed to be de-

posited in the general fund of the state under sec-
tions 99D.17 and 99F.11 in a fiscal year is less than
the total amount of moneys directed to be depos-
ited in the vision Iowa fund and the school infra-
structure fund in the fiscal year pursuant to this
paragraph “e”, the difference shall be paid from
lottery revenues in themanner provided in section
99G.39, subsection 3.
f. There is appropriated from the rebuild Iowa

infrastructure fund to the secure an advanced vi-
sion for education fund created in section
422E.3A, for each fiscal year of the fiscal periodbe-
ginning July 1, 2004, and ending June 30, 2014,
the amount of the moneys in excess of the first
forty-seven million dollars credited to the rebuild
Iowa infrastructure fund during the fiscal year,
not to exceed ten million dollars.

2003 Acts, ch 178, §99, 121; 2003 Acts, ch 179, §90, 142, 159; 2003 Acts,
1st Ex, ch 2, §91, 209

For temporary exceptions to appropriations contained in this section,
see appropriations and other noncodified enactments in annual Acts of the
general assembly

For future amendment to this section effective July 1, 2004, see 2002
Acts, 2nd Ex, ch 1001, §28, 33; 2003 Acts, ch 179, §31, 40

2003 amendments to subsection 1, paragraph c, take effect May 30,
2003, and are first applicable to appropriations made for the fiscal year be-
ginning July 1, 2003; 2003 Acts, ch 179, §159

Subsection 1, paragraph c amended
Subsection 5, paragraph e, unnumbered paragraph 2 amended
Subsection 5, NEW paragraph f

§8.59§8.59

8.59 Appropriations freeze.
Notwithstanding contrary provisions of the

Code, the amounts appropriated under the appli-
cable sections of the Code for fiscal years com-
mencing on or after July 1, 1993, are limited to
those amounts expended under those sections for
the fiscal year commencing July 1, 1992. If an ap-

plicable section appropriatesmoneys to be distrib-
uted to different recipients and the operation of
this section reduces the total amount to be distrib-
uted under the applicable section, the moneys
shall be prorated among the recipients. As used in
this section, “applicable sections” means the fol-
lowing sections: 53.50, 229.35, 230.8, 230.11,
411.20, and 663.44.

Section not amended; internal reference change applied

§8.61§8.61

8.61 Trust fund information.
The department of administrative services in

cooperation with each appropriate agency shall
track receipts to the general fund of the state
which under law were previously collected to be
used for specific purposes, or to be credited to, or
be deposited to a particular account or fund, as
provided in section 8.60.
The department of administrative services and

each appropriate agency shall prepare reports de-
tailing revenue from receipts previously deposited
into each of the funds. A report shall be submitted
to the legislative services agency at least once for
each three-month period as designated by the leg-
islative services agency.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 145, §286
Terminology changes applied

§8.62§8.62

8.62 Use of reversions.
1. For the purposes of this section, “operation-

al appropriation” means an appropriation from
the general fund of the state providing for salary,
support, administrative expenses, or other per-
sonnel-related costs.
2. Notwithstanding the provisions of section

8.33 or any other provision of law to the contrary,
if on June 30 of a fiscal year, a balance of an opera-
tional appropriation remains unexpended or un-
encumbered, notmore than fifty percent of the bal-
ance may be encumbered by the agency to which
the appropriation was made and used as provided
in this section and the remaining balance shall be
deposited in the cash reserve fund created in sec-
tion 8.56. Moneys encumbered under this section
shall only be used by the agency during the
succeeding fiscal year for employee training, tech-
nology enhancement, or purchases of goods and
services from Iowa prison industries. Unused
moneys encumbered under this section shall be
deposited in the cash reserve fund on June 30 of
the succeeding fiscal year.
3. On or before June 30 of the fiscal year fol-

lowing the fiscal year in which funds were encum-
bered under this section, an agency encumbering
funds under this section shall report to the joint
appropriations subcommittee which recommends
funding for the agency, the legislative services
agency, the department of management, and the
legislative fiscal committee of the legislative coun-
cil detailinghow themoneyswere expended. Mon-
eys shall not be encumbered under this section
from an appropriation which received a transfer
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from another appropriation pursuant to section
8.39.

2003 Acts, ch 35, §45, 49
Terminology change applied

§8.63§8.63

8.63 Innovations fund.
1. An innovations fund is created in the state

treasury under the control of the department of
management for the purpose of stimulating and
encouraging innovation and entrepreneurship in
state government by the awarding of repayable
loans to state agencies.
2. The director of the department of manage-

ment shall establish an eight-member committee
to be called the state innovations fund committee.
The committee shall review all requests for funds
and approve loans of funds if the committee deter-
mines that the loan meets the requirements for a
project loan or an enterprise loan as provided in
this section.
3. A project loan can be funded if the commit-

tee determines that an agency request would re-
sult in cost savings or added revenue to the gener-
al fund of the state. Eligible projects are projects
which cannot be funded from an agency’s operat-
ing budget without adversely affecting the
agency’s normal service levels. Projects may in-
clude, but are not limited to, purchase of advanced
technology, contracting for expert services, andac-
quisition of equipment or supplies.
4. An enterprise loan can be funded if the com-

mittee determines that the agency or business
unit has a viable business plan and the capability
to use the loan to provide internal services to gov-
ernment. The enterprise is expected to receive
payment for services from its customers and use
those payments to cover its expenses, including re-
payment of the loan.
5. A state agency seeking a loan from the in-

novations fund shall complete an application form
designed by the state innovations fund committee
which employs, for projects, a return on invest-
ment concept and demonstrates how state general
fund expenditures will be reduced or how state
general fund revenues will increase, or for enter-
prises, a business plan that shows how the enter-
prise will meet customer needs, provide value to
customers, and demonstrate financial viability.
Minimum loan requirements for state agency re-
quests shall be determined by the committee. As
an incentive to increase state general fund reve-
nues, an agency may retain up to fifty percent of
savings realized in connection with a project loan
from the innovations fund. The amount retained
shall be determined by the innovations fund com-
mittee.
6. a. In order for the innovations fund to be

self-supporting, the innovations fund committee
shall establish repayment schedules for each in-
novations fund loan awarded. Agencies shall re-
pay the funds over a period not to exceed five years
with interest, at a rate to be determined by the in-

novations fund committee.
b. If the department of management and the

department of revenue certify that the savings
from a proposed innovations fund project will re-
sult in a net increase in the balance of the general
fund of the state without a corresponding cost sav-
ings to the requesting agency, and if the request-
ing agency meets all other eligibility require-
ments, the innovations fund committee may ap-
prove the loan for the project and not require re-
payment by the requesting agency. There is ap-
propriated from the general fund of the state to the
department of management for deposit in the in-
novations fund an amount sufficient to repay the
loan amount.
7. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
innovations fund shall be credited to the innova-
tions fund. Notwithstanding section 8.33,moneys
remaining in the innovations fund at the end of a
fiscal year shall not revert to the general fund of
the state.

2003 Acts, ch 145, §125, 293
Section amended

§8.64§8.64

8.64 Local government innovation fund
— committee — loans.
1. The local government innovation fund is

created in the state treasury under the control of
the department of management for the purpose of
stimulating and encouraging innovation in local
government by the awarding of loans to cities and
counties.
2. The director of the department of manage-

ment shall establish a seven-member committee
to be called the local government innovation fund
committee. Committee members shall have ex-
pertise in local government. The committee shall
review all requests for funds and approve loans of
funds if the committee determines that a city or
county project that is the subject of a request
would result in cost savings, innovative ap-
proaches to service delivery, or added revenue to
the city, county, or state. Eligible projects are proj-
ects which cannot be funded from a city’s or
county’s operating budget without adversely af-
fecting the city’s or county’s normal service levels.
Preference shall be given to requests involving the
sharing of services between two or more local gov-
ernments. Projectsmay include, but are not limit-
ed to, purchase of advanced technology, contract-
ing for expert services, and acquisition of equip-
ment or supplies.
3. A city or county seeking a loan from the local

government innovation fund shall complete an ap-
plication form designed by the local government
innovation fund committee which employs a re-
turn on investment concept and demonstrates
how the project fundedby the loanwill result in re-
duced city, county, or state general fund expendi-
tures or how city or county fund revenues will in-
crease without an increase in state costs. Mini-
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mum loan requirements for city or county re-
quests shall be determined by the committee.
4. a. In order for the local government innova-

tion fund to be self-supporting, the local govern-
ment innovation fund committee shall establish
repayment schedules for each loan awarded. The
loan requirements shall be outlined in a chapter
28E agreement executed between the state and
the city or county receiving the loan. A city or
county shall repay the loan over a period not to ex-
ceed five years, with interest, at a rate to be deter-
mined by the local government innovation fund
committee.
b. The local government innovation fund com-

mittee shall utilize the department of manage-

ment, the department of revenue, or other source
of technical expertise designatedby the committee
to certify savings projected for a local government
innovation fund project.
5. Notwithstanding section 12C.7, subsection

2, interest or earnings on moneys deposited in the
local government innovation fund shall be cred-
ited to the local government innovation fund. Not-
withstanding section 8.33, moneys appropriated
to and moneys remaining in the local government
innovation fund at the end of a fiscal year shall not
revert to the general fund of the state.

2003 Acts, ch 145, §286; 2003 Acts, ch 178, §27
NEW section
Terminology change applied

§8A.101§8A.101

CHAPTER 8A

DEPARTMENT OF ADMINISTRATIVE SERVICES

Continuation of effectiveness of rules, regulations, forms, orders, and
directives promulgated under prior law, and validity of licenses and permits

issued under prior law, by state agencies affected by 2003 Acts, ch 145;
schedule for updating Iowa administrative code to conform to
restructuring of state government; 2003 Acts, ch 145, §287

For transition provisions relating to the transfer of merit system
personnel; the transfer of preexisting funds; applicability of causes of

action and statutes of limitation to successor agencies; and the replacement
of signs, logos, stationery, insignia, uniforms, and related items,

see 2003 Acts, ch 145, §288
For provisions authorizing the department of administrative services to

determine how designated state services are delivered to state agencies; requiring
the department to conduct a managed competition for delivery of services pilot

project and submit its report by July 1, 2005; requiring the department to
submit a request for proposals for a managed competition for printing services by

July 1, 2005, unless other methods are more efficient; requiring a study by
September 1, 2004, and report by November 1, 2004, of the impact of transferring all
state agency employees delivering information technology services to the department

of administrative services and physically merging the data centers of the
department of administrative services, the department of workforce

development, and the state department of transportation into one data
center; authorizing the department to limit unified fleet management

responsibilities to cars and small trucks and subjecting fleet management
operations to a managed competition process by July 1, 2005, unless other

methods are more efficient; and requiring periodic progress reports
regarding implementation of 2003 Acts, ch 145, see 2003 Acts, ch 145, §289, 290

SUBCHAPTER I

ADMINISTRATION

PART 1

GENERAL PROVISIONS

8A.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency” or “state agency” means a unit of

state government, which is an authority, board,
commission, committee, council, department, ex-
amining board, or independent agency as defined
in section 7E.4, including but not limited to each
principal central department enumerated in sec-
tion 7E.5. However, “agency” or “state agency”
does not mean any of the following:
a. The office of the governor or the office of an

elective constitutional or statutory officer.
b. The general assembly, or any office or unit

under its administrative authority.
c. The judicial branch, as provided in section

602.1102.
d. A political subdivision of the state or its of-

fices or units, including but not limited to a county,
city, or community college.
2. “Department” means the department of ad-

ministrative services.
3. “Director”means the director of the depart-

ment of administrative services or the director’s
designee.
4. “Governmental entity” means any unit of

government in the executive, legislative, or judi-
cial branch of government; an agency or political
subdivision; any unit of another state govern-
ment, including its political subdivisions; any unit
of the United States government; or any associa-
tion or other organizationwhosemembership con-
sists primarily of one or more of any of the fore-
going.
5. “Governmental subdivision” means a
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county, city, school district, or combination there-
of.
6. “Public records”means the same as defined

in section 22.1.
2003 Acts, ch 145, §1
NEW section

§8A.102§8A.102

8A.102 Department created — director
appointed.
1. The department of administrative services

is created. The director of the department shall be
appointed by the governor to serve at the pleasure
of the governor and is subject to confirmation by
the senate. If the office becomes vacant, the va-
cancy shall be filled in the same manner as pro-
vided for the original appointment.
2. The person appointed as director shall be

professionally qualified by education and have no
less than five years’ experience in the field ofman-
agement, public or private sector personnel ad-
ministration including the application of merit
principles in employment, financial management,
and policy development and implementation. The
appointment shall be made without regard for
political affiliation. The director shall not be a
member of any local, state, or national committee
of a political party, an officer or member of a com-
mittee in any partisan political club or organiza-
tion, or hold or be a candidate for a paid elective
public office. The director is subject to the restric-
tions on political activity provided in section
8A.416. The governor shall set the salary of the di-
rector within pay grade nine.

2003 Acts, ch 145, §2
Confirmation, §2.32
NEW section

§8A.103§8A.103

8A.103 Department — purpose — mis-
sion.
The department is created for the purpose of

managing and coordinating themajor resources of
state government including the human, financial,
physical, and information resources of state gov-
ernment.
The mission of the department is to implement

a world-class, customer-focused organization that
provides a complement of valuedproducts and ser-
vices to the internal customers of state govern-
ment.

2003 Acts, ch 145, §3
NEW section

8A.104 Powers and duties of the director.
The director shall do all of the following:
1. Coordinate the internal operations of the

department and develop and implement policies
and procedures designed to ensure the efficient
administration of the department.
2. Appoint all personnel deemed necessary for

the administration of the department’s functions
as provided in this chapter.
3. Prepare an annual budget for the depart-

ment.
4. Develop and recommend legislative propos-

als deemed necessary for the continued efficiency
of the department’s functions, and review legisla-
tive proposals generated outside the department
which are related to matters within the depart-
ment’s purview.
5. Adopt rules deemed necessary for the ad-

ministration of this chapter in accordance with
chapter 17A.
6. Develop and maintain support systems

within the department to provide appropriate ad-
ministrative support and sufficient data for the ef-
fective and efficient operation of state govern-
ment.
7. Enter into contracts for the receipt and pro-

vision of services as deemed necessary. The direc-
tor and the governormay obtain and accept grants
and receipts to or for the state to be used for the ad-
ministration of the department’s functions as pro-
vided in this chapter.
8. Establish the internal organization of the

department and allocate and reallocate duties and
functions not assigned by law to an officer or any
subunit of the department to promote economic
and efficient administration and operation of the
department.
9. Install a records system for the keeping of

recordswhich are necessary for a proper audit and
effective operation of the department.
10. Determine which risk exposures shall be

self-insured or assumed by the state with respect
to loss and loss exposures of state government.
11. Keep in the director’s office a complete rec-

ord containing an itemized account of all state
property, including furniture and equipment, un-
der the director’s care and control, and plans and
surveys of the public grounds, buildings, and un-
derground constructions at the seat of govern-
ment and of the state laboratories facility in
Ankeny.
12. Serve as the chief information officer for

the state.
13. Exercise and perform such other powers

and duties as may be prescribed by law.
2003 Acts, ch 145, §4
NEW section

§8A.105§8A.105

8A.105 Prohibited interests — penalty.
The director shall not have any pecuniary in-

terest, directly or indirectly, in any contract for
supplies furnished to the state, or in any business
enterprise involving any expenditure by the state.
A violation of the provisions of this section shall be
a serious misdemeanor, and upon conviction, the
director shall be removed from office in addition to
any other penalty.

2003 Acts, ch 145, §5
NEW section

§8A.106§8A.106

8A.106 Public records.
1. The records of the department, except per-

sonal information in an employee’s file if the publi-
cation of such information would serve no proper
public purpose, shall be public records and shall be



41 §8A.110

open to public inspection, subject to reasonable
rules as to the time and manner of inspection
whichmaybe prescribedby the director. However,
the department shall not be required to release fi-
nancial information, business, or product plans
which if releasedwould give advantage to compet-
itors and serve no public purpose, relating to com-
mercial operations conducted or intended to be
conducted by the department.
2. The state agency that is the lawful custo-

dian of a public record shall be responsible for de-
termining whether a record is required by federal
or state statute to be confidential. The transmis-
sion of a recordbya state agency byuse of electron-
ic means established, maintained, or managed by
the department shall not constitute a transfer of
the legal custody of the record from the individual
state agency to the department or to any other per-
son or entity.
3. The department shall not have authority to

determine whether an individual state agency
should automate records of which the individual
state agency is the lawful custodian. However, the
department may encourage state agencies to im-
plement electronic access to public records.
4. A state agency shall not limit access to a rec-

ordby requiringa citizen to receive the record elec-
tronically as the only means of providing the rec-
ord. A person shall have the right to examine and
copy a printed form of a public record as provided
in section 22.2, unless the public record is confi-
dential.

2003 Acts, ch 145, §6
NEW section

§8A.107§8A.107

8A.107 Oaths and subpoenas.
The director may administer oaths, subpoena

witnesses, and compel the production of books and
papers pertinent to any investigation or hearing
authorized by this chapter. A person who fails to
appear in response to a subpoena or produce books
or papers pertinent to the investigation or hearing
or who knowingly gives false testimony is guilty of
a simple misdemeanor.

2003 Acts, ch 145, §7
NEW section

§8A.108§8A.108

8A.108 Acceptance of funds.
The department may receive and accept dona-

tions, grants, gifts, and contributions in the form
of moneys, services, materials, or otherwise, from
the United States or any of its agencies, from this
state or any of its agencies, or from any other per-
son, andmayuse or expend suchmoneys, services,
materials, or other contributions, or issue grants,
in carrying out the operations of the department.
All federal grants to and the federal receipts of the
department are hereby appropriated for the pur-
pose set forth in such federal grants or receipts.

2003 Acts, ch 145, §8
NEW section

8A.109 Federal funds.
1. Neither the provisions of this chapter nor

rules adopted pursuant to this chapter shall apply
in any situation where such provision or rule is in
conflict with a governing federal regulation or
where the provision or rule would jeopardize the
receipt of federal funds.
2. If it is determined by the attorney general

that any provision of this chapter would cause de-
nial of funds or services from the United States
government which would otherwise be available
to an agency of this state, such provision shall be
suspendedas to such agency, but only to the extent
necessary to prevent denial of such funds or ser-
vices.

2003 Acts, ch 145, §9
NEW section

§8A.110§8A.110

8A.110 State employee suggestion sys-
tem.
1. There is created a state employee sugges-

tion system for the purpose of encouraging state
employees to develop and submit ideas which will
reduce costs and increase efficiency in state gov-
ernment andwhichwill makemonetary and other
awards to state employees whose cost reduction
ideas are adopted under the system.
2. The department shall provide necessary

personnel for the efficient operation of the system.
The department shall adopt rules as necessary for
the administration of the system and to establish
the award policy under which the system will op-
erate. The rules shall include:
a. Eligibility standards and restrictions for

both the state employee submitting the suggestion
and the suggestion being submitted. The rules
shall provide that suggestions relating to academ-
ic affairs, including teaching, research, and pa-
tient care programs at a university teaching hos-
pital, are ineligible.
b. Procedures for submitting and evaluating

suggestions, including the responsibilities of each
person involved in the system and providing that
the final decision to implement shall be made by
the director of the applicable state agency.
c. Themethod of presentation of awards to em-

ployees.
d. The method of promoting the suggestion

program in the broadest possible manner to state
employees.
e. Any other policies necessary to properly ad-

minister the system.
3. a. When a suggestion is implemented and

results in a direct cost reduction within state gov-
ernment, the suggester shall be awarded ten per-
cent of the first year’s net savings, not exceeding
ten thousand dollars, and a certificate. A cash
award shall not be awarded for a suggestionwhich
saves less than one hundred dollars during the
first year of implementation. The state agency
head shall approve all awards and determine the
amount to be awarded. Appeals of award amounts
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shall be submitted to the director whose decision
is final.
b. Certificates shall be awarded to suggesters

of implemented suggestions that result in a direct
cost reduction of less than one hundred dollars.
The state agency head shall make the determina-
tion as to who will receive certificates. That deci-
sion is final.
4. An award made pursuant to this section

shall be paid for out of the appropriated funds of
the state agency realizing the cost savings, but the
payment for awards shall not violate any state or
federal contract, law, or regulation, or impair any
agency contractual obligation.
5. a. A state agency shall keep records of each

suggestion implemented and the cost savings re-
sulting from the suggestion for a period of one year
from the date of implementation of the suggestion.
b. The director shall file a report with the gov-

ernor and the general assembly for each fiscal
year, relating to the administration and imple-
mentation of the suggestion system and the bene-
fits for the state, the state departments, and state
employees.
6. The ability of employees to patent ideas sub-

mitted under this section is subject to all other
agency rules andCode requirements pertaining to
patents.

2003 Acts, ch 145, §10
NEW section

§8A.111§8A.111

8A.111 through 8A.120 Reserved.

§8A.121§8A.121

PART 2

SERVICES — PROVISION

AND FUNDING

8A.121 Financing department services —
customer councils.
1. The department shall establish a process by

which the department shall determine which ser-
vices provided by the department shall be funded
by an appropriation to the department and which
services shall be funded by the governmental enti-
ty receiving the service.
2. a. For services which the department de-

termines shall be funded by the governmental en-
tity receiving the service, the department shall es-
tablish a process for determining whether the de-
partment shall be the sole provider of the service
or not.
b. If the department determines that it shall

be the sole provider of a service, the department
shall establish, by rule, a customer council respon-
sible for overseeing departmental operations with
regard to the service provided to ensure that the
department meets the needs of affected govern-
mental entities and the citizens those entities
serve. The rules adopted shall provide, at a mini-
mum, for the method of appointment of members

to the council by governmental entities required to
receive the service from the department and for
the powers and duties of the council as it relates to
the service provided, which shall include the au-
thority of approving, on an annual basis, business
plans submitted by the department for perfor-
mance of the service, the procedure for resolving
complaints concerning the service provided, and
the procedure for setting rates for the service. In
addition, if the service to be provided may also be
provided to the judicial branch and legislative
branch, then the rules shall provide that the chief
justice of the supreme court and the legislative
council may, in their discretion, each appoint a
member to the applicable customer council.
3. Departmental processes required to be es-

tablished pursuant to this section shall provide, at
a minimum, for input from affected governmental
entities as well as for a biennial review by the ap-
propriate customer council of the decisionmade by
the department that the department should be the
sole provider of a service.
4. The department shall annually prepare a

listing separately identifying services to be pro-
vided by the department and funded by an appro-
priation, services to be provided by the depart-
ment and funded by the governmental entity re-
ceiving the service, and services which the depart-
ment is authorized to provide but which govern-
mental entitiesmayprovide on their ownor obtain
from another provider of the service.

2003 Acts, ch 145, §11
NEW section

§8A.122§8A.122

8A.122 Services to governmental enti-
ties.
1. The director shall enter into agreements

with state agencies, and may enter into agree-
ments with any other governmental entity, to fur-
nish services and facilities of the department to
the applicable governmental entity. The agree-
ment shall provide for the reimbursement to the
department of the reasonable cost of the services
and facilities furnished. All governmental entities
of this state may enter into such agreements.
2. This chapter does not affect any city civil

service programs established under chapter 400.
3. The state board of regents shall not be re-

quired to obtain any service for the state board of
regents or any institution under the control of the
state board of regents that is provided by the de-
partment pursuant to this chapter without the
consent of the state board of regents.

2003 Acts, ch 145, §12
NEW section

§8A.123§8A.123

8A.123 Department internal service
funds.
1. Activities of the department shall be ac-

counted for within the general fund of the state,
except that the director may establish and main-
tain internal service funds in accordancewith gen-
erally accepted accounting principles, as defined
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in section 8.57, subsection 4, for activities of the
department which are primarily funded from bill-
ings to governmental entities for services ren-
dered by the department. The establishment of an
internal service fund is subject to the approval of
the director of the department ofmanagement and
the concurrence of the auditor of state. At least
ninety days prior to the establishment of an inter-
nal service fundpursuant to this section, the direc-
tor shall notify inwriting the general assembly, in-
cluding the legislative council, legislative fiscal
committee, and the legislative services agency.
2. Internal service funds shall be adminis-

tered by the department and shall consist of mon-
eys collected by the department from billings is-
sued in accordance with section 8A.125 and any
other moneys obtained or accepted by the depart-
ment, including but not limited to gifts, loans,
donations, grants, and contributions, which are
designated to support the activities of the individ-
ual internal service funds. The director may ob-
tain loans from the innovations fund created in
section 8.63 for deposit in an internal service fund
established pursuant to this section to provide
seed and investment capital to enhance the deliv-
ery of services provided by the department.
3. The proceeds of an internal service fund es-

tablished pursuant to this section shall be used by
the department for the operations of the depart-
ment consistent with this chapter. The director
may appoint the personnel necessary to ensure
the efficient provision of services funded pursuant
to an internal service fund established under this
section. However, this usage requirement shall
not limit or restrict the department from using
proceeds from gifts, loans, donations, grants, and
contributions in conformancewith any conditions,
directions, limitations, or instructions attached or
related thereto.
4. Section 8.33 does not apply to anymoneys in

internal service funds established pursuant to
this section. Notwithstanding section 12C.7, sub-
section 2, interest or earnings on moneys depos-
ited in these funds shall be credited to these funds.
5. a. The director shall annually provide in-

ternal service fund service business plans and fi-
nancial reports to the department of management
and the general assembly. The business plans
may include the recommendation that a portion of
unexpended net income be periodically returned
to the appropriate funding source.
b. The department shall submit an annual re-

port not later thanOctober 1 to themembers of the
general assembly and the legislative services
agency of the activities funded by and expendi-
tures made from an internal service fund estab-
lished pursuant to this section during the preced-
ing fiscal year.

2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §13
NEW section
Terminology changes applied

8A.124 Additional personnel.
The departmentmay employ, upon the approval

of the department of management, such addition-
al personnel in excess of the number of full-time
equivalent positions authorized by the general as-
sembly if such additional personnel are reason-
able and necessary to perform such duties as re-
quired to meet the needs of the department to pro-
vide services to other governmental entities and
as authorized by this chapter. The director shall
notify in writing the department of management,
the legislative fiscal committee, and the legisla-
tive services agency of any additional personnel
employed pursuant to this section.

2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §14
NEW section
Terminology change applied

§8A.125§8A.125

8A.125 Billing — credit card payments.
1. The director may bill a governmental entity

for services rendered by the department in accor-
dance with the duties of the department as pro-
vided in this chapter. Bills may include direct, in-
direct, and developmental costs which have not
been funded by an appropriation to the depart-
ment. The department shall periodically render a
billing statement to a governmental entity outlin-
ing the cost of services provided to the governmen-
tal entity. The amount indicated on the statement
shall be paid by the governmental entity and
amounts received by the department shall be con-
sidered repayment receipts as defined in section
8.2, and deposited into the accounts of the depart-
ment.
2. In addition to other forms of payment, a per-

sonmay pay by credit card for services provided by
the department, according to rules adopted by the
treasurer of state. The credit card fees to be
charged shall not exceed those permitted by stat-
ute. A governmental entity may adjust its pay-
ment to reflect the costs of processing as deter-
mined by the treasurer of state. The discount
charged by the credit card issuer may be included
in determining the fees to be paid for completing
a financial transaction under this section by using
a credit card. All credit card payments shall be
credited to the fund used to account for the ser-
vices provided.

2003 Acts, ch 145, §15
NEW section

§8A.126§8A.126

8A.126 Department debts and liabilities
— appropriation request.
If a service provided by the department and

funded from an internal service fund established
under section 8A.123 ceases to be provided and in-
sufficient funds remain in the internal service
fund to pay any outstanding debts and liabilities
relating to that service, the director shall notify
the general assembly and request that moneys be
appropriated from the general fund of the state to
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pay such debts and liabilities.
2003 Acts, ch 145, §16
NEW section

§8A.127§8A.127

8A.127 through 8A.200 Reserved.

S§8A.201§8A.201

SUBCHAPTER II

INFORMATION TECHNOLOGY

PART 1

GENERAL PROVISIONS

Department to conduct a study by September 1, 2004, and
report by November 1, 2004, on the impact of transferring

all state agency information technology services
employees to the department of administrative services

and the impact of merging the data centers of the
department, the state department of transportation,
and the department of workforce development into

one data center; 2003 Acts, ch 145, §290

8A.201 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Information technology” means computing

and electronics applications used to process and
distribute information in digital and other forms
and includes information technology devices, in-
formation technology services, and value-added
services.
2. “Information technology council”means the

information technology council established in sec-
tion 8A.204.
3. “Information technology device” means

equipment or associated software, including pro-
grams, languages, procedures, or associated docu-
mentation, used in operating the equipment
which is designed for utilizing information stored
in an electronic format. “Information technology
device” includes but is not limited to computer sys-
tems, computer networks, and equipment used for
input, output, processing, storage, display, scan-
ning, and printing.
4. “Information technology services” means

services designed to do any of the following:
a. Provide functions, maintenance, and sup-

port of information technology devices.
b. Provide services including, but not limited

to, any of the following:
(1) Computer systems application develop-

ment and maintenance.
(2) Systems integration and interoperability.
(3) Operating systems maintenance and de-

sign.
(4) Computer systems programming.
(5) Computer systems software support.
(6) Planning and security relating to informa-

tion technology devices.
(7) Data management consultation.
(8) Information technology education and con-

sulting.
(9) Information technology planning and stan-

dards.
(10) Establishment of local area network and

workstation management standards.
5. “Participating agency” means any agency

other than any of the following:
a. The state board of regents and institutions

operated under the authority of the state board of
regents.
b. The public broadcasting division of the de-

partment of education.
c. The state department of transportation mo-

bile radio network.
d. The department of public safety law en-

forcement communications systems and capitol
complex security systems in use for the legislative
branch.
e. The telecommunications and technology

commission established in section 8D.3, with re-
spect to information technology that is unique to
the Iowa communications network.
f. The Iowa lottery authority.
g. A judicial district department of correction-

al services established pursuant to section 905.2.
6. “Value-added services” means services that

offer or provide unique, special, or enhanced val-
ue, benefits, or features to the customer or user in-
cluding, but not limited to, services inwhich infor-
mation technology is specially designed, modified,
or adapted to meet the special or requested needs
of the user or customer; services involving the de-
livery, provision, or transmission of information or
data that require or involve additional processing,
formatting, enhancement, compilation or securi-
ty; services that provide the customer or user with
enhanced accessibility, security or convenience;
research and development services; and services
that are provided to support technological or stat-
utory requirements imposed on participating
agencies and other governmental entities, busi-
nesses, and the public.

2003 Acts, ch 145, §17
NEW section

§8A.202§8A.202

8A.202 Information technology services
— mission — powers and duties — responsi-
bilities.
1. Mission. Themission of the departmentas

it relates to information technology services is to
provide high-quality, customer-focused informa-
tion technology services and business solutions to
government and to citizens.
2. Powers and duties of department. The

powers and duties of the department as it relates
to information technology services shall include,
but are not limited to, all of the following:
a. Providing information technology to agen-

cies and other governmental entities.
b. Implementing the strategic information

technology plan.
c. Developing and implementing a business

continuity plan, as the director determines is ap-
propriate, to be used if a disruption occurs in the
provision of information technology to participat-
ing agencies and other governmental entities.
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d. Prescribing standards and adopting rules
relating to information technology and procure-
ment, including but not limited to system design
and systems integration and interoperability,
which shall apply to all participating agencies ex-
cept as otherwise provided in this chapter. The de-
partment shall implement information technology
standards as established pursuant to this chapter
which are applicable to information technology
procurements for participating agencies.
e. Developing and maintaining an electronic

repository for public access to reference copies of
agency mandated reports, newsletters, and publi-
cations in conformity with section 305.10, subsec-
tion1, paragraph “h”. Thedepartment shall devel-
op technical standards for an electronic repository
in consultation with the state librarian and the
state archivist.
f. Developing and maintaining security poli-

cies and systems to ensure the integrity of the
state’s information resources and to prevent the
disclosure of confidential records.
g. Developing and implementing effective and

efficient strategies for the use and provision of in-
formation technology for participating agencies
and other governmental entities.
h. Coordinating the acquisition of information

technology by participating agencies in further-
ance of the purposes of this chapter. The depart-
ment shall institute procedures to ensure effective
and efficient compliance with the applicable stan-
dards established pursuant to this subchapter.
This subchapter shall not be construed to prohibit
or limit a participating agency from entering into
an agreement or contract for information technol-
ogy with a qualified private entity.
i. Entering into contracts, leases, licensing

agreements, royalty agreements, marketing
agreements, memorandums of understanding, or
other agreements as necessary and appropriate to
administer this subchapter.
j. Requesting that a participating agency pro-

vide such information as is necessary to establish
andmaintain an inventory of information technol-
ogy used by participating agencies, and such par-
ticipating agency shall provide such information
to the department in a timely manner. The form
and content of the information to be provided shall
be determined by the department.
k. Charging reasonable fees, costs, expenses,

charges, or other amounts to an agency, govern-
mental entity, public official, or personor entity re-
lated to the provision, sale, use, or utilization of, or
cost sharingwith respect to, information technolo-
gy and any intellectual property interests related
thereto; research and development; proprietary
hardware, software, and applications; and infor-
mation technology architecture and design. The
department may enter into nondisclosure agree-
ments and take any other legal action reasonably
necessary to secure a right to an interest in infor-
mation technology development by or on behalf of

the state of Iowa and to protect the state of Iowa’s
proprietary information technology and intellec-
tual property interests. The provisions of chapter
23A relating to noncompetition by state agencies
and political subdivisions with private enterprise
shall not apply to department activities autho-
rized under this paragraph.
l. Charging reasonable fees, costs, expenses,

charges, or other amounts to an agency, govern-
mental entity, public official, or other person or en-
tity to or forwhom information technology or other
services have been provided by or on behalf of, or
otherwise made available through, the depart-
ment.
m. Providing, selling, leasing, licensing,

transferring, or otherwise conveying or disposing
of information technology, or any intellectual
property or other rights with respect thereto, to
agencies, governmental entities, public officials,
or other persons or entities.
n. Entering into partnerships, contracts,

leases, or other agreements with public and pri-
vate entities for the evaluation and development
of information technology pilot projects.
o. Initiating and supporting the development

of electronic commerce, electronic government,
and internet applications across participating
agencies and in cooperation with other govern-
mental entities. The department shall foster joint
development of electronic commerce and electron-
ic government involving the public and private
sectors, develop customer surveys and citizen out-
reach and education programs and material, and
provide for citizen input regarding the state’s elec-
tronic commerce and electronic government ap-
plications.
3. Responsibilities. The responsibilities of

the department as it relates to information tech-
nology services include the following:
a. Coordinate the activities of the department

in promoting, integrating, and supporting infor-
mation technology in all business aspects of state
government.
b. Provide for server systems, includingmain-

frame and other server operations, desktop sup-
port, and applications integration.
c. Provide applications development, support,

and training, and advice and assistance in devel-
oping and supporting business applications
throughout state government.
4. Information technology charges. The de-

partment shall render a statement to an agency,
governmental entity, public official, or other per-
son or entity to or for whom information technolo-
gy, value-added services, or other items or services
have been provided by or on behalf of, or otherwise
made available through, the department. Such an
agency, governmental entity, public official, or oth-
er person or entity shall pay an amount indicated
on such statement in a manner determined by the
department.
5. Dispute resolution. If a dispute arises be-
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tween the department andanagency forwhich the
department provides or refuses to provide infor-
mation technology, the dispute shall be resolvedas
provided in section 679A.19.

2003 Acts, ch 145, §18; 2003 Acts, ch 179, §57, 84
NEW section

§8A.203§8A.203

8A.203 Director — information technolo-
gy services powers and duties.
The director shall do all of the following as it re-

lates to information technology services:
1. Prescribe and adopt information technology

standards and rules.
2. Develop and recommend legislative propos-

als deemed necessary for the continued efficiency
of the department in performing information tech-
nology functions, and review legislative proposals
generated outside of the department which are re-
lated to matters within the department’s purview.
3. Provide advice to the governor on issues re-

lated to information technology.
4. Consult with agencies and other govern-

mental entities on issues relating to information
technology.
5. Work with all governmental entities in an

effort to achieve the information technology goals
established by the department.

2003 Acts, ch 145, §19
NEW section

§8A.204§8A.204

8A.204 Information technology council
— members — powers and duties.
1. Membership.
a. The information technology council is com-

posed of fourteen members including the follow-
ing:
(1) The chairperson of the IowAccess advisory

council established in section 8A.221, or the chair-
person’s designee.
(2) Two executive branch department heads

appointed by the governor.
(3) Six persons appointed by the governor who

are knowledgeable in information technologymat-
ters.
(4) One person representing the judicial

branch appointed by the chief justice of the su-
preme court who shall serve in an ex officio, non-
voting capacity.
(5) Four members of the general assembly

with not more than one member from each house
being from the same political party. The two sena-
tors shall be designated by the president of the
senate after consultation with the majority and
minority leaders of the senate. The two represen-
tatives shall be designated by the speaker of the
house of representatives after consultation with
the majority and minority leaders of the house of
representatives. Legislative members shall serve
in an ex officio, nonvoting capacity. A legislative
member is eligible for per diem and expenses as
provided in section 2.10.
b. The members appointed pursuant to para-

graph “a” shall serve four-year staggered terms
and such appointments to the information tech-
nology council are subject to the requirements of
sections 69.16, 69.16A, and 69.19. The four-year
terms ofmembers appointed by the governor shall
be staggered as designated by the governor. Mem-
bers appointed by the governor are subject to sen-
ate confirmation and may also be eligible to re-
ceive compensation as provided in section 7E.6.
Members shall be reimbursed for actual and nec-
essary expenses incurred in performance of the
members’ duties.
c. The information technology council shall

annually elect its own chairperson from among
the voting members of the council. A majority of
the voting members of the council constitutes a
quorum.
2. Duties. The information technology coun-

cil shall do all of the following:
a. Advise the department in the development

of recommended standards for consideration with
respect to the procurement of information technol-
ogy by all participating agencies.
b. Appoint advisory committees as appropri-

ate to assist the department in developing strate-
gies for the use and provision of information tech-
nology and establishing other advisory commit-
tees as necessary to assist the information tech-
nology council in carrying out its duties under this
subchapter. The number of advisory committees
and their membership shall be determined by the
information technology council to assure that the
public and agencies and other governmental enti-
ties have an opportunity to comment on the ser-
vices provided and the service goals and objectives
of the department.
c. Advise the department in the preparation

and annual update of the strategic information
technology plan for the use of information technol-
ogy throughout state government. The plan shall
promote participation in cooperative projects with
other governmental entities. The plan shall estab-
lish a mission, goals, and objectives for the use of
information technology, including goals for elec-
tronic access to public records, information, and
services. The plan shall be submitted annually to
the governor and the general assembly.
d. Review, as deemed appropriate by the infor-

mation technology council, legislative proposals
recommended by the director, or other legislative
proposals as developed and deemed necessary by
the information technology council.
e. Review the recommendations of the IowAc-

cess advisory council regarding rates to be charged
for access to and for value-added services per-
formed through IowAccess. The information tech-
nology council shall report the establishment of a
new rate or change in the level of an existing rate
to the department whowill then notify the depart-
ment ofmanagement, and the department ofman-
agement shall notify the legislative services
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agency regarding the rate establishment or
change.

2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §20, 293
Confirmation, §2.32
NEW section
Terminology changes applied

§8A.205§8A.205

8A.205 Digital government.
1. The department is responsible for initiating

and supporting the development of electronic com-
merce, electronic government, and internet ap-
plications across participating agencies and in co-
operation with other governmental entities.
2. In developing the concept of digital govern-

ment, the department shall do all of the following:
a. Establish standards, consistent with other

state law, for the implementation of electronic
commerce, including standards for digital signa-
tures, electronic currency, and other items associ-
ated with electronic commerce.
b. Establish guidelines for the appearance and

functioning of applications.
c. Establish standards for the integration of

electronic data across state agencies.
d. Foster joint development of electronic com-

merce and electronic government involving the
public and private sectors.
e. Develop customer surveys and citizen out-

reach and education programs and material, and
provide for citizen input regarding the state’s elec-
tronic commerce and electronic government ap-
plications.
f. Provide staff support for the IowAccess advi-

sory council.
2003 Acts, ch 145, §21
NEW section

§8A.206§8A.206

8A.206 Information technology stan-
dards.
1. The department shall develop, in consulta-

tion with the information technology council, rec-
ommended standards for consideration with re-
spect to the procurement of information technolo-
gy by all participating agencies. It is the intent of
the general assembly that information technology
standards be established for the purpose of guid-
ing such procurements. Such standards, unless
waived by the department, shall apply to all infor-
mation technology procurements for participating
agencies.
2. The office of the governor or the office of an

elective constitutional or statutory officer shall
consult with the department prior to procuring in-
formation technology and consider the standards
recommended by the department, and provide a
written report to the department relating to the of-
fice’s decision regarding such acquisitions.

2003 Acts, ch 145, §22
NEW section

§8A.207§8A.207

8A.207 Procurement of information tech-
nology.
1. Standards established by the department,

unless waived by the department, shall apply to
all information technology procurements for par-
ticipating agencies.
2. The department shall institute procedures

to ensure effective and efficient compliance with
standards established by the department.
3. The department, by rule, may implement a

prequalification procedure for contractors with
which the department has entered or intends to
enter into agreements regarding the procurement
of information technology.
4. Notwithstanding the provisions governing

purchasing as provided in subchapter III, the de-
partment may procure information technology as
provided in this section. The department may co-
operate with other governmental entities in the
procurement of information technology in an ef-
fort tomake such procurements in a cost-effective,
efficient manner as provided in this section. The
department, as deemed appropriate and cost-
effective, may procure information technology us-
ing any of the following methods:
a. Cooperative procurement agreement. The

department may enter into a cooperative procure-
ment agreement with another governmental enti-
ty relating to the procurement of information tech-
nology,whether such information technology is for
the use of the department or other governmental
entities. The cooperative procurement agreement
shall clearly specify the purpose of the agreement
and the method by which such purpose will be ac-
complished. Any power exercised under such
agreement shall not exceed the power granted to
any party to the agreement.
b. Negotiated contract. The department may

enter into an agreement for the purchase of infor-
mation technology if any of the following applies:
(1) The contract price, terms, and conditions

are pursuant to the current federal supply con-
tract, and the purchase order adequately identi-
fies the federal supply contract under which the
procurement is to be made.
(2) The contract price, terms, and conditions

are no less favorable than the contractor’s current
federal supply contract price, terms, and condi-
tions; the contractor has indicated in writing a
willingness to extend such price, terms, and condi-
tions to the department; and the purchase order
adequately identifies the contract relied upon.
(3) The contract is with a vendor which has a

current exclusive or nonexclusive price agreement
with the state for the information technology to be
procured, and such information technology meets
the same standards and specifications as the
items to be procured and both of the following ap-
ply:
(a) The quantity purchased does not exceed

the quantity which may be purchased under the
applicable price agreement.
(b) The purchase order adequately identifies

the price agreement relied upon.
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c. Contracts let by another governmental enti-
ty. The department, on its own behalf or on the
behalf of another participating agency or govern-
mental entity, may procure information technolo-
gy under a contract let by another agency or other
governmental entity, or approve such procure-
ment in the same manner by a participating
agency or governmental entity.
d. Reverse auction.
(1) The department may enter into an agree-

ment for the purchase of information technology
utilizing a reverse auction process. Such process
shall result in the purchase of information tech-
nology from the vendor submitting the lowest re-
sponsible bid amount for the information technol-
ogy to be acquired. The department, in establish-
ing a reverse auction process, shall do all of the fol-
lowing:
(a) Determine the specifications and require-

ments of the information technology to be ac-
quired.
(b) Identify and provide notice to potential

vendors concerning the proposed acquisition.
(c) Establish prequalification requirements to

be met by a vendor to be eligible to participate in
the reverse auction.
(d) Conduct the reverse auction inamanner as

deemed appropriate by the department and con-
sistent with rules adopted by the department.
(2) Prior to conducting a reverse auction, the

department shall establish a threshold amount
which shall be the maximum amount which the
department is willing to pay for the information
technology to be acquired.
(3) The department shall enter into an agree-

ment with a vendor who is the lowest responsible
bidder which meets the specifications or descrip-
tion of the information technology to be procured,
or the department may reject all bids and begin
the process again. In determining the lowest re-
sponsible bidder, the department may consider
various factors including, but not limited to, the
past performance of the vendor relative to quality
of product or service, the past experience of the de-
partment in relation to the product or service, the
relative quality of products or services, the pro-
posed terms of delivery, and the best interest of the
state.
e. Competitive bidding. The department

may enter into an agreement for the procurement
or acquisition of information technology in the
samemanner as providedunder subchapter III for
the purchasing of service.
f. Other agreements. In addition to the com-

petitive bidding procedure provided for under
paragraph “e”, the department may enter into an
agreement for the purchase, disposal, or other dis-
position of information technology in the same
manner and subject to the same limitations as
otherwise provided in this chapter. The depart-
ment, by rule, shall provide for such procedures.

5. The department shall adopt rules pursuant
to chapter 17A to implement the procurement
methods and procedures provided for in subsec-
tions 2 through 4.

2003 Acts, ch 145, §23
NEW section

§8A.208§8A.208

8A.208 through 8A.220 Reserved.

§8A.221§8A.221

PART 2

IOWACCESS

8A.221 IowAccess advisory council estab-
lished — duties — membership.
1. Advisory council established. An IowAc-

cess advisory council is established within the de-
partment for the purpose of creating and provid-
ing a service to the citizens of this state that is the
gateway for one-stop electronic access to govern-
ment information and transactions, whether fed-
eral, state, or local. Except as provided in this sec-
tion, IowAccess shall be a state-funded service
providing access to government information and
transactions. The department, in establishing the
fees for value-added services, shall consider the
reasonable cost of creating and organizing such
government information through IowAccess.
2. Duties.
a. The advisory council shall do all of the fol-

lowing:
(1) Recommend to the information technology

council rates to be charged for access to and for
value-added services performed through IowAc-
cess.
(2) Recommend to the director the priority of

projects associated with IowAccess.
(3) Recommend to the director expected out-

comes and effects of the use of IowAccess and de-
termine themanner inwhich such outcomes are to
be measured and evaluated.
(4) Review and recommend to the director the

IowAccess total budget request and ensure that
such request reflects the priorities and goals of
IowAccess as established by the advisory council.
(5) Review and recommend to the director all

rules to be adopted by the department that are re-
lated to IowAccess.
(6) Advocate for access to government infor-

mation and services through IowAccess and for
data privacy protection, information ethics, accu-
racy, and security in IowAccess programs and ser-
vices.
(7) Receive status and operations reports as-

sociated with IowAccess.
(8) Other duties as assigned by the director.
b. Theadvisory council shall also advise the di-

rector with respect to the operation of IowAccess
and encourage and implement access to govern-
ment and its public records by the citizens of this
state.
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c. The advisory council shall serve as a link be-
tween the users of public records, the lawful custo-
dians of such public records, and the citizens of
this state who are the owners of such public rec-
ords.
d. The advisory council shall ensure that

IowAccess gives priority to serving the needs of
the citizens of this state.
3. Membership.
a. The advisory council shall be composed of

nineteen members including the following:
(1) Five persons appointed by the governor

representing the primary customers of IowAccess.
(2) Six persons representing lawful custodians

as follows:
(a) One person representing the legislative

branch, who shall not be a member of the general
assembly, to be appointed jointly by the president
of the senate, after consultation with the majority
and minority leaders of the senate, and by the
speaker of the house of representatives, after con-
sultation with the majority and minority leaders
of the house of representatives.
(b) One person representing the judicial

branch as designated by the chief justice of the su-
preme court.
(c) One person representing the executive

branch as designated by the governor.
(d) One person to be appointed by the governor

representing cities who shall be actively engaged
in the administration of a city.
(e) One person to be appointed by the governor

representing counties who shall be actively en-
gaged in the administration of a county.
(f) One person to be appointed by the governor

representing the federal government.
(3) Four members to be appointed by the gov-

ernor representing a cross section of the citizens of
the state.
(4) Fourmembers of the general assembly, two

from the senate and two from the house of repre-
sentatives, with not more than one member from
each chamber being from the same political party.
The two senators shall be designated by the presi-
dent of the senate after consultation with the ma-
jority andminority leaders of the senate. The two
representatives shall be designated by the speak-
er of the house of representatives after consulta-
tion with the majority and minority leaders of the
house of representatives. Legislative members
shall serve in an ex officio, nonvoting capacity. A
legislative member is eligible for per diem and ex-
penses as provided in section 2.10.
b. Members appointed by the governor are

subject to confirmation by the senate and shall
serve four-year staggered terms as designated by
the governor. The advisory council shall annually
elect its own chairperson from among the voting
members of the board. Members appointed by the
governor are subject to the requirements of sec-
tions 69.16, 69.16A, and 69.19. Members ap-

pointedby the governor shall be reimbursed for ac-
tual and necessary expenses incurred in perfor-
mance of their duties. Such members may also be
eligible to receive compensation as provided in
section 7E.6.
4. This section shall not be construed to impair

the right of a person to contract to purchase infor-
mation or data from the Iowa court information
system or any other governmental entity. This
section shall not be construed to affect a data pur-
chase agreement or contract in existence on April
25, 2000.

2003 Acts, ch 145, §24
Confirmation, §2.32
Initial appointments to IowAccess advisory council; 2000 Acts, ch 1141,

§18, 19
NEW section

§8A.222§8A.222

8A.222 Financial transactions.
1. Moneys paid to a participating agency from

persons who complete an electronic financial
transaction with the agency by accessing IowAc-
cess shall be transferred to the treasurer of state
for deposit in the general fund of the state, unless
the disposition of the moneys is specifically pro-
vided for under other law. The moneys may in-
clude all of the following:
a. Fees required to obtain an electronic public

record as provided in section 22.3A.
b. Fees required to process an application or

file a document, including but not limited to fees
required to obtain a license issued by a licensing
authority.
c. Moneys owed to a governmental entity by a

person accessing IowAccess in order to satisfy a li-
ability arising from the operation of law, including
the payment of assessments, taxes, fines, and civil
penalties.
2. Moneys transferred using IowAccess may

include amounts owed by a governmental entity to
a person accessing IowAccess in order to satisfy a
liability of the governmental entity. The moneys
may include the payment of tax refunds, and the
disbursement of support payments as defined in
section 252D.16 or 598.1 as required for orders is-
sued pursuant to section 252B.14.
3. In addition to other forms of payment, credit

cards shall be accepted in payment for moneys
owed to or fees imposed by a governmental entity
in the samemanner as provided in section 8A.125.
4. Notwithstanding any other provision of this

section, the department may establish for the fis-
cal years beginning July 1, 2003, and ending June
30, 2005, a pilot project for fee collection. Fees
shall be collected based on the ability to access
court information from remote locations.

2003 Acts, ch 145, §25
NEW section

§8A.223§8A.223

8A.223 Audits required.
A technology audit of the electronic transmis-

sion system by which government records are
transmitted electronically to the public shall be
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conducted not less than once annually for the pur-
pose of determining that government records and
other electronic data are not misappropriated or
misused by the department or a contractor of the
department.

2003 Acts, ch 145, §26
NEW section

§8A.224§8A.224

8A.224 IowAccess revolving fund.
An IowAccess revolving fund is created in the

state treasury. The revolving fund shall be admin-
istered by the department and shall consist of
moneys collected by the department as fees, mon-
eys appropriated by the general assembly, andany
other moneys obtained or accepted by the depart-
ment for deposit in the revolving fund. The pro-
ceeds of the revolving fundare appropriated to and
shall be used by the department to maintain, de-
velop, operate, and expand IowAccess consistent
with this subchapter. The department shall sub-
mit an annual report not later than January 31 to
the members of the general assembly and the leg-
islative services agency of the activities funded by
and expenditures made from the revolving fund
during the preceding fiscal year. Section 8.33 does
not apply to anymoneys in the revolving fund and,
notwithstanding section 12C.7, subsection 2,
earnings or interest onmoneys deposited in the re-
volving fund shall be credited to the revolving
fund.

2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §27
NEW section
Terminology changes applied

§8A.225§8A.225

8A.225 through 8A.300 Reserved.

§nil§nil

SUBCHAPTER III

PHYSICAL RESOURCES

PART 1

GENERAL PROVISIONS

8A.301 Definitions.
When used in this subchapter, unless the con-

text otherwise requires:
1. “Bid specification” means the standards or

qualities which must be met before a contract to
purchasewill be awardedandany termswhich the
director has set as a condition precedent to the
awarding of a contract.
2. “Competitive bidding procedure”means the

advertisement for, solicitation of, or the procure-
ment of bids; the manner and condition in which
bids are received; and the procedure bywhich bids
are opened, accessed, accepted, rejected, or
awarded. A “competitive bidding procedure” may
include a transaction accomplished in an electron-
ic format.
3. “Life cycle cost” means the expected total

cost of ownership during the life of a product.

4. “Printing”means, as used in chapter 7A and
this subchapter, the reproduction of an image from
a printing surface made generally by a contact im-
pression that causes a transfer of ink, the repro-
duction of an impression by a photographic pro-
cess, or the reproduction of an image by electronic
means and shall include binding and may include
material, processes, or operations necessary to
produce a finished printed product, but shall not
include binding, rebinding or repairs of books,
journals, pamphlets, magazines and literary ar-
ticles by any library of the state or any of its offices,
departments, boards, and commissions held as a
part of their library collection.
5. “State buildings and grounds” excludes any

building under the custody and control of the Iowa
public employees’ retirement system.

2003 Acts, ch 145, §28
NEW section

§8A.302§8A.302

8A.302 Departmental duties — physical
resources.
The duties of the department as it relates to the

physical resources of state government shall in-
clude but not necessarily be limited to the follow-
ing:
1. Providing a system of uniform standards

and specifications for purchasing. When the sys-
tem is developed, all items of general use shall be
purchased by state agencies through the depart-
ment, except items used by the state department
of transportation, institutions under the control of
the state board of regents, the department for the
blind, and any other agencies exempted by law.
However, items of general use may be purchased
through the department by any governmental en-
tity.
2. Providing for the propermaintenance of the

state capitol, grounds, and equipment, and all oth-
er state buildings and grounds, and equipment at
the seat of government, and of the state laborato-
ries facility in Ankeny, except those referred to in
section 216B.3, subsection 6.
3. Providing for mail services for all state offi-

cials, agencies, and departments located at the
seat of government. However, postage shall not be
furnished to the general assembly, its members,
officers, employees, or committees.
4. Providing architectural services, contract-

ing for construction and construction oversight for
state agencies except for the state board of re-
gents, state department of transportation, nation-
al guard, natural resource commission, and the
Iowa public employees’ retirement system. Capi-
tal funding appropriated to state agencies, except
to the state board of regents, state department of
transportation, national guard, natural resource
commission, and the Iowa public employees’ re-
tirement system, for property management shall
be transferred for administration to the director of
the department of administrative services.
5. Developing and implementing procedures
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to conduct transactions, including purchasing, au-
thorizedby this subchapter inan electronic format
to the extent determined appropriate by the de-
partment. The director shall adopt rules estab-
lishing criteria for competitive bidding procedures
involving transactions in an electronic format, in-
cluding criteria for accepting or rejecting bids
which are electronically transmitted to the de-
partment, and for establishing with reasonable
assurance the authenticity of the bid and the bid-
der’s identity.
6. Providing insurance for motor vehicles

owned by the state.
2003 Acts, ch 145, §29
NEW section

§8A.303§8A.303

8A.303 through 8A.310 Reserved.

§8A.311§8A.311

PART 2

PURCHASING

8A.311 Competitive bidding — prefer-
ences— reciprocal application—direct pur-
chasing.
The director shall adopt rules establishing com-

petitive bidding procedures.
1. All equipment, supplies, or services pro-

cured by the department shall be purchased by a
competitive bidding procedure. However, the di-
rector may exempt by rule purchases of noncom-
petitive items and purchases in lots or quantities
too small to be effectively purchased by competi-
tive bidding. Preference shall be given to purchas-
ing Iowa products and purchases from Iowa-based
businesses if the Iowa-based business bids sub-
mitted are comparable in price to bids submitted
by out-of-state businesses and otherwise meet the
required specifications. If the laws of another
state mandate a percentage preference for busi-
nesses or products from that state and the effect of
the preference is that bids of Iowa businesses or
products that are otherwise low and responsive
are not selected in the other state, the same per-
centage preference shall be applied to Iowa busi-
nesses and products when businesses or products
from that other state are bid to supply Iowa re-
quirements.
2. The director may also exempt the purchase

of an item or service from a competitive bidding
procedure when the director determines that the
best interests of the state will be served by the ex-
emption which shall be based on one of the follow-
ing:
a. An immediate or emergency need existing

for the item or service.
b. A need to protect the health, safety, or wel-

fare of persons occupying or visiting a public im-
provement or property locatedadjacent to thepub-
lic improvement.
3. a. The director may contract for the pur-

chase of items or services by the department. Con-

tracts for the purchase of items or services shall be
awarded on the basis of the lowest competent bid.
Contracts not based on competitive bidding shall
be awarded on the basis of bidder competence and
reasonable price.
b. Architectural and engineering services

shall be procured in a reasonable manner, as the
director by rule may determine, on the basis of
competence and qualification for the type of ser-
vices required and for a fair and reasonable price.
4. The director may refuse all bids on any item

or service and request new bids.
5. The director shall establish by rule the

amount of security, if any, to accompany a bid or as
a condition precedent to the awarding of any con-
tract and the circumstances under which a securi-
ty will be returned to the bidder or forfeited to the
state.
6. The director shall adopt rules providing a

method for the various state agencies to file with
the department a list of those supplies, equip-
ment, machines, and all items needed to properly
perform their governmental duties and functions.
7. The director shall furnish a list of specifica-

tions, prices, and discounts of contract items to
any governmental subdivision which shall be re-
sponsible for payment to the vendor under the
terms and conditions outlined in the state con-
tract.
8. The director shall adopt rules providing

that any state agencymay,upon request, purchase
directly from a vendor if the direct purchasing is
as economical or more economical than purchas-
ing through the department, or upon a showing
that direct purchasing by the state agency would
be in the best interests of the state due to an imme-
diate or emergency need. The rules shall include
a provision permitting a state agency to purchase
directly fromavendor, on theagency’s ownauthor-
ity, if the purchase will not exceed five thousand
dollars and the purchase will contribute to the
agency complying with or exceeding the targeted
small business procurement goals under sections
73.15 through 73.21.
Any member of the executive council may bring

before the executive council for review a decision
of the director granting a state agency request for
direct purchasing. The executive council shall
hear and review the director’s decision in the same
manner as an appeal filed by an aggrieved bidder,
except that the three-day period for filing for re-
view shall not apply.
9. a. When the estimated total cost of con-

struction, erection, demolition, alteration, or re-
pair of a public improvement exceeds twenty-five
thousanddollars, the department shall solicit bids
on the proposed improvement bypublishing anad-
vertisement in a print format. The advertisement
shall appear in two publications in a newspaper
published in the county in which the work is to be
done. The first advertisement for bids appearing
in a newspaper shall be not less than fifteen days
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prior to the date set for receiving bids. The depart-
ment may publish an advertisement in an elec-
tronic format as an additional method of soliciting
bids under this paragraph.
b. In awarding a contract under this subsec-

tion, the department shall let the work to the low-
est responsible bidder submitting a sealed propos-
al. However, if the department considers the bids
received not to be acceptable, all bids may be re-
jected and new bids requested. A bid shall be ac-
companied by a certified or cashier’s check or bid
bond in an amount designated in the advertise-
ment for bids as security that the bidder will enter
into a contract for the work requested. The de-
partment shall establish the bid security in an
amount equal to at least five percent, but notmore
than ten percent of the estimated total cost of the
work. The certified or cashier’s checks or bid
bonds of unsuccessful bidders shall be returned as
soon as the successful bidder is determined. The
certified or cashier’s check or bid bond of the suc-
cessful bidder shall be returned upon execution of
the contract. This subsection does not apply to the
construction, erection, demolition, alteration, or
repair of a public improvementwhen the contract-
ing procedure for the work requested is otherwise
provided for in law.
10. The state and its political subdivisions

shall give preference to purchasing Iowa products
and purchasing from Iowa-based businesses if the
bids submitted are comparable in price to those
submitted by other bidders andmeet the required
specifications.
11. The director shall adopt rules which re-

quire that each bid received for the purchase of
items purchased by the department includes a
product content statement which provides the
percentage of the content of the item which is re-
claimed material.
12. The director shall review and, where nec-

essary, revise specifications used by state agencies
to procure products in order to ensure all of the fol-
lowing:
a. The procurement of products containing re-

covered materials, including but not limited to lu-
bricating oils, retread tires, building insulation
materials, and recovered materials from waste
tires. The specifications shall be revised if they re-
strict the use of alternative materials, exclude re-
covered materials, or require performance stan-
dards which exclude products containing recov-
ered materials unless the agency seeking the
product can document that the use of recovered
materials will hamper the intended use of the
product.
b. The procurement by state agencies of bio-

based hydraulic fluids, greases, and other indus-
trial lubricants manufactured from soybeans in
accordance with the requirements of section
8A.316.
13. A bidder awarded a state construction con-

tract shall disclose the names of all subcontrac-

tors, whowill work on the project being bid, within
forty-eight hours after the award of the contract.
If a subcontractor named by a bidder awarded a

state construction contract is replaced, or if the
cost of work to be done by a subcontractor is re-
duced, the bidder shall disclose the name of the
new subcontractor or the amount of the reduced
cost.
14. A state agency shall make every effort to

purchase those products produced for sale by shel-
tered workshops, work activity centers, and other
special programs funded in whole or in part by
public moneys that employ persons with mental
retardation or other developmental disabilities or
mental illness if the products meet the required
specifications.
15. A state agency shall make every effort to

purchase products produced for sale by employers
of persons in supported employment.
16. The department shall not award a contract

to a bidder for a construction, reconstruction, de-
molition, or repair project or improvementwith an
estimated cost that exceeds twenty-five thousand
dollars in which the bid requires the use of inmate
labor supplied by the department of corrections,
but not employed by private industry pursuant to
section 904.809, to perform the project or improve-
ment.
17. This section does not apply to Iowa tech-

nology center contracts in support of activities
performed for another governmental entity, either
state or federal. The Iowa technology center is an
entity created by a chapter 28E agreement en-
tered into by the department of public defense.
18. Life cycle cost and energy efficiency shall

be included in the criteria used by the department,
institutions under the control of the state board of
regents, the state department of transportation,
thedepartment for the blind, andother state agen-
cies in developing standards and specifications for
purchasing energy-consuming products. For pur-
poses of this subsection, the life cycle costs of
American motor vehicles shall be reduced by five
percent in order to determine if the motor vehicle
is comparable to foreign-made motor vehicles.
“American motor vehicles” includes those vehicles
manufactured in this state and those vehicles in
which at least seventy percent of the value of the
motor vehicle was manufactured in the United
States or Canada and at least fifty percent of the
motor vehicle sales of the manufacturer are in the
United States or Canada. In determining the life
cycle costs of amotor vehicle, the costs shall be de-
termined on the basis of the bid price, the resale
value, and the operating costs based upon a use-
able life of five years or seventy-five thousand
miles, whichever occurs first.
19. Preference shall be given to purchasing

American-made products and purchases from
American-based businesses if the life cycle costs
are comparable to those products of foreign busi-
nesses and which most adequately fulfill the de-
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partment’s need.
2003 Acts, ch 145, §30
Preferences; see also chapter 73, §73A.21
NEW section

§8A.312§8A.312

8A.312 Cooperative purchasing.
The director may purchase items through the

state department of transportation, institutions
under the control of the state board of regents, and
any other agency exempted by law from central-
ized purchasing. These state agencies shall upon
request furnish the director with a list of and spec-
ifications for all items of office equipment, furni-
ture, fixtures, motor vehicles, heavy equipment,
and other related items to be purchasedduring the
next quarter and the date by which the director
must file with the agency the quantity of items to
be purchased by the state agency for the depart-
ment. The department shall be liable to the state
agency for the proportionate costs the items pur-
chased for the department bear to the total pur-
chase price. When items purchased have been de-
livered, the state agency shall notify the director
and after receipt of the purchase price shall re-
lease the items to the director or upon the direc-
tor’s order.

2003 Acts, ch 145, §31
NEW section

§8A.313§8A.313

8A.313 Disputes involving purchasing
from Iowa state industries.
Disputes arising between the department of cor-

rections and a purchasing department or agency
over the procurement of products from Iowa state
industries as described in section 904.808 shall be
referred to the director. The decision of the direc-
tor is final unless awritten appeal is filed with the
executive council within five days of receipt of the
decision of the director, excluding Saturdays, Sun-
days, and legal holidays. If an appeal is filed, the
executive council shall hear and determine the ap-
peal within thirty days. The decision of the execu-
tive council is final.

2003 Acts, ch 145, §32
NEW section

§8A.314§8A.314

8A.314 Purchasing revolving fund.
1. A purchasing revolving fund is established

within the department. The director shall keep an
accurate itemized account for each state agency
purchasing through the department, using ser-
vices provided for by the department, and using
postage supplied by the department.
2. At the end of each month the director shall

render a statement to each state agency for the ac-
tual cost of items purchased through the depart-
ment, and the actual cost of services and postage
used by the agency. The monthly statement shall
also include a fair proportion of the administrative
costs of the department during the month. The
portion of administrative costs shall be deter-
mined by the director subject to review by the

executive council upon complaint from any state
agency adversely affected.
3. Statements rendered to the various state

agencies shall be paid by the state agencies in the
manner determined by the department. When the
statements are paid the sums shall be credited to
the purchasing revolving fund. If any funds ac-
crue to the revolving fund in excess of twohundred
twenty-five thousand dollars and there is no antic-
ipated need or use for such funds, the governor
shall order the excess funds credited to the general
fund of the state.

2003 Acts, ch 145, §33
NEW section

§8A.315§8A.315

8A.315 State purchases — recycled prod-
ucts — soybean-based inks.
1. When purchasing paper products other

than printing and writing paper, the department
shall, when the price is reasonably competitive
and the quality as intended, purchase the recycled
product. The department shall also purchase,
when the price is reasonably competitive and the
quality as intended, and in keeping with the
schedule established in this subsection, soybean-
based inks and plastic products with recycled con-
tent including but not limited to plastic garbage
can liners.
a. One hundred percent of the purchases of

inks which are used for newsprint printing ser-
vices performed internally or contracted for by the
department shall be soybean-based.
b. One hundred percent of the purchases of

inks, other than inkswhich are used for newsprint
printing services, andwhich are used internally or
contracted for by the department, shall be soy-
bean-based to the extent formulations for such
inks are available.
c. A minimum of ten percent of the purchases

of garbage can liners made by the department
shall be plastic garbage can liners with recycled
content. The percentage shall increase by ten per-
cent annually until fifty percent of the purchases
of garbage can liners are plastic garbage can liners
with recycled content.
d. The department shall report to the general

assembly onFebruary 1 of each year the following:
(1) A listing of plastic productswhich are regu-

larly purchased by the department and other state
agencies for which recycled content product alter-
natives are available, including the cost of the
plastic products purchased and the cost of the re-
cycled content product alternatives.
(2) Information relating to soybean-based

inks and plastic garbage can liners with recycled
content regularly purchased by the department
and other state agencies, including the cost of pur-
chasing soybean-based inks and plastic garbage
can liners with recycled content and the percent-
ages of soybean-based inks and plastic garbage
can liners with recycled content that have been
purchased.
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e. For purposes of this subsection, “recycled
content” means that the content of the product
contains a minimum of thirty percent postcon-
sumer material.
2. a. Except as otherwise provided in this sec-

tion, the department shall purchase and use re-
cycled printing and writing paper so that ninety
percent of the volume of printing and writing pa-
per purchased is recycled paper. The recycled
printing andwriting paper shallmeet the require-
ments for procuring recycled printing and writing
paper set forth in 40 C.F.R. pt. 247, and in related
recoveredmaterials advisory notices issued by the
United States environmental protection agency.
b. The department shall establish a prioritiza-

tion procedure for the purchase of recycled paper
which provides for a five percent differential in the
cost of the purchase of paper which has been re-
cycled through the use of a nonchlorinated pro-
cess.
c. If a provision under this subsection results

in the limitation of sources for the purchase of
printing and writing paper to three or fewer
sources, the department may waive the require-
ment in order to purchase necessary amounts of
printing and writing paper.
d. Notwithstanding the requirements of this

subsection regarding the purchase of recycled
printing and writing paper, the department shall
purchase acid-free permanent paper in the
amount necessary for the production or reproduc-
tion of documents, papers, or similar materials
produced or reproduced for permanent preserva-
tion pursuant to law.
3. The department, in conjunctionwith the de-

partment of natural resources, shall review the
procurement specifications currently used by the
state to eliminate, wherever possible, discrimina-
tion against the procurement of products manu-
factured with recovered materials and soybean-
based inks.
4. The department of natural resources shall

assist the department in locating suppliers of re-
cycled products and soybean-based inks and col-
lecting data on recycled content and soybean-
based ink purchases.
5. Information on recycled content shall be re-

quested on all bids for paper products other than
printing andwriting paper issued by the state and
on other bids for products which could have re-
cycled content such as oil, plastic products, includ-
ing but not limited to compost materials, aggre-
gate, solvents, soybean-based inks, and rubber
products. Except for purchases of printing and
writing paper made pursuant to subsection 2,
paragraphs “c” and “d”, the department shall re-
quire persons submitting bids for printing and
writing paper to certify that the printing andwrit-
ing paper proposed complies with the require-
ments referred to in subsection 2, paragraph “a”.
6. The department, in conjunctionwith the de-

partment of natural resources, shall adopt rules to

administer this section.
7. All state agencies shall fully cooperate with

the department and with the department of natu-
ral resources in all phases of implementing this
section.
8. The department, whenever technically fea-

sible, shall purchase and use degradable loose
foam packing material manufactured from grain
starches or other renewable resources, unless the
cost of the packing material is more than ten per-
cent greater than the cost of packing material
made from nonrenewable resources. For the pur-
poses of this subsection, “packingmaterial”means
material, other than an exterior packing shell,
that is used to stabilize, protect, cushion, or brace
the contents of a package.

2003 Acts, ch 145, §34
NEW section

§8A.316§8A.316

8A.316 Lubricants and oils — prefer-
ences.
The department shall do all of the following:
1. Revise its procedures and specifications for

the purchase of lubricating oil and industrial oil to
eliminate exclusion of recycled oils and any re-
quirement that oils be manufactured from virgin
materials.
2. Require that purchases of lubricating oil

and industrial oil be made from the seller whose
oil product contains the greatest percentage of re-
cycled oil, unless one of the following circum-
stances regarding a specific oil product containing
recycled oil exists:
a. The product is not available within a rea-

sonable period of time or in quantities necessary
or in container sizes appropriate to meet a state
agency’s needs.
b. The product does not meet the performance

requirements or standards recommended by the
equipment or vehiclemanufacturer, including any
warranty requirements.
c. The product is available only at a cost great-

er than one hundred five percent of the cost of com-
parable virgin oil products.
3. Establish and maintain a preference pro-

gram for procuring oils containing the maximum
content of recycled oil. The preference program
shall include but is not limited to all of the follow-
ing:
a. The inclusion of the preferences for recycled

oil products in publications used to solicit bids
from suppliers.
b. Theprovision of a description of the recycled

oil procurement program at bidders’ conferences.
c. Discussion of the preference program in lu-

bricating oil and industrial oil procurement solici-
tations or invitations to bid.
d. Efforts to inform industry trade associa-

tions about the preference program.
4. a. Provide that when purchasing hydraulic

fluids, greases, and other industrial lubricants,
the department or a state agency authorized by
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the department to directly purchase hydraulic
fluids, greases, and other industrial lubricants
shall give preference to purchasing bio-based hy-
draulic fluids, greases, and other industrial lubri-
cants manufactured from soybeans.
b. Provide for the implementation of require-

ments necessary in order to carry out this subsec-
tion by the department or state agencymaking the
purchase, which shall include all of the following:
(1) Including the preference requirements in

publications used to solicit bids for hydraulic
fluids, greases, and other industrial lubricants.
(2) Describing the preference requirements at

bidders’ conferences in which bids for the sale of
hydraulic fluids, greases, and other industrial lu-
bricants are sought by the department or autho-
rized state agency.
(3) Discussing the preference requirements in

procurement solicitations or invitations to bid for
hydraulic fluids, greases, and other industrial lu-
bricants.
(4) Informing industry trade associations

about the preference requirements.
c. As used in this subsection, unless the con-

text otherwise requires:
(1) “Bio-based hydraulic fluids, greases, and

other industrial lubricants”means the sameas de-
fined by the United States department of agricul-
ture, if the department has adopted such a defini-
tion. If the United States department of agricul-
ture has not adopted a definition, “bio-based hy-
draulic fluids, greases, and other industrial lubri-
cants” means hydraulic fluids, greases, and other
lubricants containing a minimum of fifty-one per-
cent soybean oil.
(2) “Other industrial lubricants” means lubri-

cants used or applied to machinery.
2003 Acts, ch 145, §35
NEW section

§8A.317§8A.317

8A.317 through 8A.320 Reserved.

§8A.321§8A.321

PART 3

PHYSICAL RESOURCES AND

FACILITY MANAGEMENT

8A.321 Physical resources and facility
management—directorduties—appropria-
tion.
In managing the physical resources of govern-

ment, the director shall perform all of the follow-
ing duties:
1. Provide for supervision over the custodians

and other employees of the department in and
about the capitol and other state buildings, and
the state laboratories facility in Ankeny, except
the buildings and grounds referred to in section
216B.3, subsection 6, at the seat of government.
2. Institute, in the name of the state, and with

the advice and consent of the attorney general, civ-

il and criminal proceedings against any person for
injury or threatened injury to any public property,
including but not limited to intangible and intel-
lectual property, under the person’s control.
3. Under the direction of the governor, pro-

vide, furnish, and pay for public utilities service,
heat, maintenance, minor repairs, and equipment
in operating and maintaining the official resi-
dence of the governor of Iowa.
4. Contract, with the approval of the executive

council, for the repair, remodeling, or, if the condi-
tion warrants, demolition of all buildings and
grounds of the state at the seat of government, at
the state laboratories facility in Ankeny, and the
institutions of the department of human services
and the department of corrections for which no
specific appropriation has beenmade, if the cost of
repair, remodeling, or demolition will not exceed
one hundred thousand dollars when completed.
The cost of repair projects for which no specific ap-
propriation has been made shall be paid from the
fund provided in section 7D.29.
5. Dispose of all personal property of the state

under the director’s control as provided by section
8A.324 when it becomes unnecessary or unfit for
further use by the state. If the director concludes
that the personal property is contaminated, con-
tains hazardous waste, or is hazardous waste, the
director may charge the state agency responsible
for the property for removal and disposal of the
personal property. The director shall adopt rules
establishing the procedures for inspecting, select-
ing, and removing personal property from state
agencies or from state storage.
6. a. Lease all buildings and office space nec-

essary to carry out the provisions of this subchap-
ter or necessary for the proper functioning of any
state agency at the seat of government. For state
agencies at the seat of government, the director
may lease buildings and office space in Polk
county or in a county contiguous to Polk county. If
no specific appropriation has been made, the pro-
posed lease shall be submitted to the executive
council for approval. The cost of any lease for
which no specific appropriation has been made
shall be paid from the fund provided in section
7D.29.
b. When the general assembly is not in ses-

sion, the director may request moneys from the
executive council for moving state agencies lo-
cated at the seat of government from one location
to another. The requestmay includemoving costs,
telecommunications costs, repair costs, or any oth-
er costs relating to the move. The executive coun-
cil may approve and shall pay the costs from funds
provided in section 7D.29 if it determines the
agency or department has no available funds for
these expenses.
c. Coordinate the leasing of buildings and of-

fice space by state agencies throughout the state
and develop cooperative relationships with the
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state board of regents in order to promote the colo-
cation of state agencies.
7. Unless otherwise provided by law, coordi-

nate the location, design, plans and specifications,
construction, and ultimate use of the real or per-
sonal property to be purchased by a state agency
for whose benefit and use the property is being ob-
tained. If the purchase of real or personal property
is to be financed pursuant to section 12.28, the de-
partment shall cooperate with the treasurer of
state in providing the information necessary to
complete the financing of the property.
A contract for acquisition, construction, erec-

tion, demolition, alteration, or repair by a private
person of real or personal property to be lease-pur-
chased by the treasurer of state pursuant to sec-
tion 12.28 is exempt from section 8A.311, subsec-
tions 1 and 9, unless the lease-purchase contract
is funded in advance by a deposit of the lessor’s
moneys to be administered by the treasurer of
state under a lease-purchase contract which re-
quires rent payments to commence upon delivery
of the lessor’s moneys to the lessee.
8. With the authorization of a constitutional

majority of eachhouse of the general assemblyand
approval by the governor, dispose of real property
belonging to the state and its state agencies upon
terms, conditions, and consideration as the direc-
tor may recommend. If real property subject to
sale under this subsection has been purchased or
acquired from appropriated funds, the proceeds of
the sale shall be deposited with the treasurer of
state and credited to the general fund of the state
or other fund from which appropriated. There is
appropriated from that same fund, with the prior
approval of the executive council and in cooper-
ation with the director, a sum equal to the pro-
ceeds so deposited and credited to the state agency
to which the disposed real property belonged or by
which itwas used, for purposes of the state agency.
9. Subject to the selection procedures of sec-

tion 12.30, employ financial consultants, banks,
insurers, underwriters, accountants, attorneys,
and other advisors or consultants necessary to im-
plement the provisions of subsection 7.
10. Prepare annual status reports for all ongo-

ing capital projects of all state agencies, as defined
in section 8.3A, and submit the status reports to
the legislative capital projects committee.
11. Call upon any state agency, as defined in

section 8.3A, for assistance the director may re-
quire in performing the director’s duties under
subsection 10 regarding capital project status re-
ports. All state agencies, upon the request of the
director and with the approval of the director of
the department of management, shall assist the
director and are authorized to make available to
the director any existing studies, surveys, plans,
data, and other materials in the possession of the
state agencies which are relevant to the director’s
duties.
12. In carrying out the requirements of section

64.6, purchase an individual or a blanket surety
bond insuring the fidelity of state officers. The de-
partment may self-assume or self-insure fidelity
exposures for state officials and employees. A
state official is deemed to have furnished surety if
the official has been covered by a programof insur-
ance or self-insurance established by the depart-
ment. To the extent possible, all bonded state em-
ployees shall be coveredunder one ormore blanket
bonds or position schedule bonds.
13. Review the management of state property

loss exposures and state liability risk exposures
for the capitol complex. Insurance coverage may
include self-insurance or any type of insurance
protection sold by insurers, including, but not lim-
ited to, full coverage, partial coverage, coinsur-
ance, reinsurance, and deductible insurance cov-
erage.
14. Establish a monument maintenance ac-

count in the state treasury under the control of the
department. Funds for themaintenance of a state
monument, whether received by gift, devise, be-
quest, or otherwise, shall be deposited in the ac-
count. Funds in the account shall be deposited in
an interest-bearing account. Notwithstanding
section 12C.7, interest earned on the account shall
be deposited in the account and shall be used to
maintain the designatedmonument. Anymainte-
nance funds for a state monument held by the
state and interest earned on the funds shall be
used to maintain the designatedmonument. Not-
withstanding section 8.33, funds in themonument
maintenance account at the end of a fiscal year
shall not revert to the general fund of the state.

2003 Acts, ch 145, §36
NEW section

§8A.322§8A.322

8A.322 Buildings and grounds— services
— public use.
1. The director shall provide necessary light-

ing, fuel, andwater services for the state buildings
and grounds located at the seat of government,
and for the state laboratories facility in Ankeny,
except the buildings and grounds referred to in
section 216B.3, subsection 6.
2. Except for buildings and grounds described

in section 216B.3, subsection 6; section 2.43, un-
numbered paragraph 1; and any buildings under
the custody and control of the Iowa public em-
ployees’ retirement system, the director shall as-
sign office space at the capitol, other state build-
ings, and elsewhere in the city of Des Moines, and
the state laboratories facility in Ankeny, for all
executive and judicial state agencies. Assign-
ments may be changed at any time. The various
officers to whom rooms have been so assignedmay
control the same while the assignment to them is
in force. Official apartments shall be used only for
the purpose of conducting the business of the
state. The term “capitol” or “capitol building” as
used in the Code shall be descriptive of all build-
ings upon the capitol grounds. The capitol build-
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ing itself is reserved for the operations of the gen-
eral assembly, the governor, and the courts and the
assignment and use of physical facilities for the
general assembly shall be pursuant to section
2.43.
3. The director shall establish, publish, and

enforce rules regulating and restricting the use by
the public of the capitol buildings and grounds and
of the state laboratories facility in Ankeny. The
rules when established shall be posted in conspic-
uous places about the capitol buildings and
grounds and the state laboratories facility, as ap-
plicable. Any person violating any rule, except a
parking regulation, shall be guilty of a simplemis-
demeanor.

2003 Acts, ch 145, §37
NEW section

§8A.323§8A.323

8A.323 Parking regulations.
1. The director shall establish, publish, and

enforce rules regulating, restricting, or prohibit-
ing the use by state officials, state employees, and
the public, of motor vehicle parking facilities at
the state capitol complex andat the state laborato-
ries facility in Ankeny. The assignment of legisla-
tive parking spaces shall be under the control of
the legislative council. The rules established by
the director may establish fines for violations and
a procedure for payment of the fines. The director
may order payment of a fine and enforce the order
in the district court.
2. Motor vehicles parked in violation of the

rulesmay be removedwithout the owner’s or oper-
ator’s consent and at the owner’s or operator’s ex-
pense. Motor vehicles removed and not claimed
within thirty days of their removal or vehicles
abandoned within the capitol grounds may be dis-
posed of in accordance with the provisions of sec-
tions 321.85 through 321.91.
3. The parking rules established shall be

posted in conspicuous places at the capitol com-
plex and at the state laboratories facility in
Ankeny, as applicable. Copies of the rules shall be
made available to all state officials and employees
and any other person who requests a copy of the
rules.
4. All fines collected by the department shall

be forwarded to the treasurer of state and depos-
ited in the general fund of the state.

2003 Acts, ch 145, §38
NEW section

8A.324 Disposal of personal property.
The directormay dispose of personal property of

the state under the director’s control by any of the
following means:
1. The director may dispose of unfit or unnec-

essary personal property by sale. Proceeds from
the sale of personal property shall be deposited in
the general fund of the state.
2. If the director concludes that the personal

propertyhas little orno value, thedirectormayen-

ter into an agreement with a not-for-profit orga-
nization or governmental agency to dispose of the
personal property. The not-for-profit organization
or governmental agency may charge the state
agency in control of the property with the cost of
removing and transporting the property. Title to
the personal property shall transfer when the per-
sonal property is in the possession of the not-for-
profit organization or governmental agency. If a
governmental agency adds value to the property
transferred to it and sells it, the proceeds from the
sale shall be deposited with the governmental
agency and not in the general fund of the state.
3. The director may dispose of presses, print-

ing equipment, printing supplies, and other ma-
chinery or equipment used in the printing opera-
tion.

2003 Acts, ch 145, §39
NEW section

§8A.325§8A.325

8A.325 Services and commodities accept-
ed.
The director may accept services, commodities,

and surplus property and make provision for
warehousing and distribution to various depart-
ments and governmental subdivisions of the state,
and such other agencies, institutions, and autho-
rized recipients within the state as may be from
time to time designated in federal statutes and
rules.

2003 Acts, ch 145, §40
NEW section

§8A.326§8A.326

8A.326 Terrace Hill commission.
1. The Terrace Hill commission is created con-

sisting of nine persons, appointed by the governor,
who are knowledgeable in business management
and historic preservation and renovation. The
governor shall appoint the chairperson. The
terms of the commission members are for three
years beginning on July 1 and ending on June 30.
2. The Terrace Hill commission may consult

with the Terrace Hill society, Terrace Hill founda-
tion, the executive and legislative branches of this
state, and other persons interested in the proper-
ty.
3. The Terrace Hill commissionmay enter into

contracts, subject to this chapter, to execute its
purposes.
4. The commission may adopt rules to admin-

ister the programs of the commission. The deci-
sion of the commission is final agency actionunder
chapter 17A.

2003 Acts, ch 145, §41
NEW section

§8A.327§8A.327

8A.327 Rent revolving fund created —
purpose.
1. A rent revolving fund is created in the state

treasury under the control of the department to be
used by the department to pay the lease or rental
costs of all buildings and office space necessary for
the proper functioning of any state agency at the
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seat of state government as provided in section
8A.321, subsection 6, except that this fund shall
not be used to pay the rental or lease costs of a
state agency which has not received funds bud-
geted for rental or lease purposes.
2. The director shall pay the lease or rental

fees to the renter or lessor and submit a monthly
statement to each state agency for which building
and office space is rented or leased. If the director
pays the lease or rental fees on behalf of a state
agency, the state agency’s payment to the depart-
ment shall be credited to the rent revolving fund
established by this section. With the approval of
the director, a state agency may pay the lease or
rental cost directly to the person who is due the
payment under the lease or rental agreement.

2003 Acts, ch 145, §42
NEW section

§8A.328§8A.328

8A.328 Recycling revolving fund.
A recycling revolving fund is created within the

state treasury under the control of the depart-
ment. The fund shall consist of anymoneys appro-
priated by the general assembly and any other
moneys available to and obtained or accepted by
the department from the federal government or
private sources for placement in the fund. The as-
sets of the fund shall be used by the department
only for supporting recycling operations. Moneys
in the fund shall be drawn upon the written requi-
sition of the director or an authorized representa-
tive of the director. The fund is subject to an annu-
al audit by the auditor of state. Section 8.33 does
not apply to any moneys in the fund. Notwith-
standing section 12C.7, subsection 2, interest or
earnings onmoneys deposited in the fund shall be
credited to the fund.

2003 Acts, ch 145, §43
NEW section

§8A.329§8A.329

8A.329 Wastepaper recycling program.
1. The department in accordance with recom-

mendationsmadeby thedepartment of natural re-
sources shall require all state agencies to estab-
lishanagencywastepaper recyclingprogram. The
director shall adopt rules which require a state
agency to develop a program to ensure the recy-
cling of the wastepaper generated by the agency.
All state employees shall practice conservation of
paper materials.
2. For the purposes of this section, “agency

wastepaper” means wastepaper or wastepaper
products generated by the agency.
3. The rules adopted by the director shall pro-

vide for the continuation of existing state agency
contracts which provide for alternative waste
management not including incineration or land
burial of agency wastepaper.

2003 Acts, ch 145, §44
NEW section

§8A.330§8A.330

8A.330 through 8A.340 Reserved.

PART 4

PRINTING

Department shall submit a request for proposals
for a managed competition for printing services by

July 1, 2005, unless more efficient results
can be obtained by other methods;

2003 Acts, ch 145, §290

8A.341 State printing — duties.
The director shall do all of the following as it re-

lates to printing:
1. Provide general supervision of all matters

pertaining to public printing, including the en-
forcement of contracts for printing, except as
otherwise provided by law. The supervision shall
include providing guidelines for the letting of con-
tracts for printing, the manner, form, style, and
quantity of public printing, and the specifications
and advertisements for public printing. In addi-
tion, the director shall have charge of office equip-
ment and supplies and of the stock, if any, required
in connection with printing contracts.
2. Ifmoney is appropriated for this purpose, by

November 1 of each year supply a report which
contains the name, gender, county, or city of resi-
dence when possible, official title, salary received
during the previous fiscal year, base salary as com-
puted on July 1 of the current fiscal year, and trav-
eling and subsistence expense of the personnel of
each of the departments, boards, and commissions
of the state government except personnel who re-
ceive an annual salary of less than one thousand
dollars. The number of the personnel and the total
amount received by them shall be shown for each
department in the report. All employeeswho have
drawn salaries, fees, or expense allowances from
more than one department or subdivision shall be
listed separately under the proper departmental
heading. On the request of the director, the head
of each department, board, or commission shall
furnish the data covering that agency. The report
shall be distributed upon request without charge
to each caucus of the general assembly, the legisla-
tive services agency, the chief clerk of the house of
representatives, and the secretary of the senate.
Copies of the report shall bemade available to oth-
er persons inbothprint or electronicmediumupon
payment of a fee, which shall not exceed the cost
of providing the copy of the report. Sections 22.2
through 22.6 apply to the report. All funds from
the sale of the report shall be deposited in the
printing revolving fund established in section
8A.345. Requests for print publications shall be
handled only upon receipt of postage by the direc-
tor.
3. Deposit receipts from the sale of presses,

printing equipment, printing supplies, and other
machinery or equipment used in the printing op-
eration in the printing revolving fund established
in section 8A.345.

2003 Acts, ch 35, §46, 49; 2003 Acts, ch 145, §45
Style, publication, and distribution of Iowa Code and Code Supplement,

Iowa Acts, Iowa administrative code, Iowa administrative bulletin, and
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Iowa court rules; §2.42, 2A.5, 2A.6
NEW section
Terminology change applied

§8A.342§8A.342

8A.342 Contracts with state institutions.
The director may, without advertising for bids,

enter into contracts or make provision for doing
any of the work coming under the provisions of
chapter 7Aand this subchapter at any school or in-
stitution under the ownership or control of the
state. The work shall be done under conditions
substantially the same as those provided for in the
case of contracts with individuals and the same
standard of quality or product shall be required.

2003 Acts, ch 145, §46
NEW section

§8A.343§8A.343

8A.343 Specifications and requirements.
The director shall, from time to time, adopt and

print specifications and requirements covering all
matters relating to printing that are the subject of
contracts.

2003 Acts, ch 145, §47
NEW section

§8A.344§8A.344

8A.344 Public printing — bidding proce-
dures.
1. The director shall advertise for bids for pub-

lic printing. Advertisements shall state where
and how specifications and other necessary infor-
mation may be obtained, the time during which
the director will receive bids, and the day, hour,
and place when bids will be publicly opened or ac-
cessed, and the manner by which the contracts
will be awarded.
2. The director shall supply prospective bid-

ders and others on request with the specifications
and requirements, blank forms for bids, samples
of printing so far as possible, and all other infor-
mation pertaining to the subject.
3. The specifications shall be kept on file in the

office of the director, open to public inspection, to-
gether with samples so far as possible, of the work
to be done or the material to be furnished.
4. Bids submitted must be:
a. Secured in writing, by telephone, by facsim-

ile, or in a format prescribed by the director as in-
dicated in the bid specifications.
b. Signed by the bidder, or if a telephone or

electronic bid, confirmed by the bidder in a man-
ner prescribed by the director.
c. Submitted in a format prescribed by the di-

rector which reasonably assures the authenticity
of the bid and the bidder’s identity.
d. Submitted to the departmentas specifiedby

the date and time established in the advertise-
ments for bids.
5. When a bidder submits a bid to the depart-

ment, the director may require the bidder to file a
bid bond or a certified or cashier’s check payable
to the treasurer of state in an amount to be fixed
in the bid specifications, either covering all classes
or items or services, or separate certified or cash-

ier’s checks for each bid in case the bidder makes
more than one bid. In lieu of a certified or cashier’s
check, the bidder may furnish a yearly bond in an
amount to be established by the director. Certified
or cashier’s checks deposited by unsuccessful bid-
ders, andby successful bidderswhen theyhave en-
tered into the contract, shall be returned to them.
6. All bids shall be publicly opened or accessed

and readand the contracts awarded in themanner
designated in the bid specifications. In the award
of a contract, due consideration shall be given to
the price bid, mechanical and other equipment
proposed to be used by the bidder, the financial re-
sponsibility of the bidder, the bidder’s ability and
experience in the performance of similar con-
tracts, and any other factors that the department
determines are relevant and that are included in
the bid specifications.
7. The director shall have the right to reject

any or all bids, and in case of rejection or because
of failure of a bidder to enter into a contract, the
director may advertise for and secure new bids.
8. When the director is satisfied that bidders

have presented bids pursuant to an agreement,
understanding, or combination to prevent free
competition, the director shall reject all of them
and readvertise for bids as in the first instance.

2003 Acts, ch 145, §48
NEW section

§8A.345§8A.345

8A.345 Printing revolving fund.
A revolving fund is created in the state treasury

under the control of the department and may be
used in making payments for supplying paper
stock, offset printing, copy preparation, binding,
distribution costs, and original payment of print-
ing and binding claims for any of the state depart-
ments, bureaus, commissions, or institutions. All
salaries and expenses properly chargeable to the
fund shall be paid from the fund. The directormay
also use the fund for the purchase of replacement
or additional equipment if a sufficient balancewill
remain in the fund to enable the continued opera-
tion of the printing operations of the department.

2003 Acts, ch 145, §49
NEW section

§8A.346§8A.346

8A.346 through 8A.350 Reserved.

§8A.351§8A.351

PART 5

DOCUMENT MANAGEMENT

8A.351 Distribution of documents — gen-
eral provisions.
Ifmoney is appropriated for this purpose, the di-

rector shall do all of the following:
1. The director shall require from officials or

heads of departments mailing lists, or addressed
labels or envelopes, for use in distribution of re-
ports and documents. The director shall revise
such lists, eliminating duplications and adding to
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the lists libraries, institutions, public officials, and
personshavingactual use for thematerial. Thedi-
rector shall arrange the lists so as to reduce to the
minimum the postage or other cost for delivery.
Requests for publications shall be handled only
upon receipt of postage by the director from the re-
questing agency or department.
2. The director shall furnish the various offi-

cials and departments with copies of their reports
needed for office use or to be distributed to persons
requesting the reports. Requests for publications
shall be handled only upon receipt of postage by
the director.
3. The director may send additional copies of

publications to other state officials, individuals,
institutions, libraries, or societies that may re-
quest them. Requests for publications shall be
handled only upon receipt of postage by the direc-
tor.

2003 Acts, ch 145, §50
NEW section

§8A.352§8A.352

8A.352 through 8A.360 Reserved.

§8A.361§8A.361

PART 6

FLEET MANAGEMENT

Department may limit unified fleet management
responsibilities to cars and small trucks;

operations shall be subject to managed competition
process by July 1, 2005, unless more efficient results can be

obtained by other methods; 2003 Acts, ch 145, §290

8A.361 Vehicle assignment — authority
in department.
The department shall provide for the assign-

ment of all state-owned motor vehicles to all state
officers and employees, and to all state offices, de-
partments, bureaus, and commissions, except the
state department of transportation, institutions
under the control of the state board of regents, the
department for the blind, and any other agencies
exempted by law.

2003 Acts, ch 145, §51
NEW section

§8A.362§8A.362

8A.362 Fleet management — powers and
duties — fuel economy requirements.
1. The director may provide for the assign-

ment to a state officer or employee or to a state
agency, of one or more motor vehicles which may
be required by the state officer or employee or
state agency, after the state officer or employee or
state agency has shown the necessity for such
transportation. The director may assign a motor
vehicle either for part-time or full-time use. The
director may revoke the assignment at any time.
2. The director may cause all state-owned mo-

tor vehicles to be inspected periodically. Whenev-
er the inspection reveals that repairs have been
improperly made on the motor vehicle or that the
operator is not giving themotor vehicle the proper

care, the director shall report this fact to the head
of the state agency to which the motor vehicle has
been assigned, together with recommendation for
improvement.
3. The director shall provide for a record sys-

tem for the keeping of records of the total number
of miles state-owned motor vehicles are driven
and the per-mile cost of operation of eachmotor ve-
hicle. Every state officer or employee shall keep a
record book to be furnished by the director in
which the officer or employee shall enter all pur-
chases of gasoline, lubricating oil, grease, and oth-
er incidental expense in the operation of themotor
vehicle assigned to the officer or employee, giving
the quantity and price of each purchase, including
the cost and nature of all repairs on the motor ve-
hicle. Each operator of a state-owned motor ve-
hicle shall promptly prepare a report at the end of
eachmonth on forms furnished by the director and
forwarded to the director, giving the information
the director may request in the report. Each
month the director shall compile the costs and
mileage of state-ownedmotor vehicles from the re-
ports and keep a cost history for each motor ve-
hicle and the costs shall be reduced to a cost-per-
mile basis for each motor vehicle. The director
shall call to the attention of an elected official or
the head of any state agency to which a motor ve-
hicle has been assigned any evidence of the mis-
handling ormisuse of a state-ownedmotor vehicle
which is called to the director’s attention.
A motor vehicle operated under this subsection

shall not operate on gasoline other than gasoline
blended with at least ten percent ethanol, unless
under emergency circumstances. A state-issued
credit card used to purchase gasoline shall not be
valid to purchase gasoline other than gasoline
blended with at least ten percent ethanol, if com-
mercially available. The motor vehicle shall also
be affixed with a brightly visible sticker which no-
tifies the traveling public that themotor vehicle is
being operated on gasoline blended with ethanol.
However, the sticker is not required to be affixed
to an unmarked vehicle used for purposes of pro-
viding law enforcement or security.
4. a. The director shall provide for the pur-

chase of all motor vehicles for all branches of the
state government, except the state department of
transportation, institutions under the control of
the state board of regents, the department for the
blind, and any other state agency exempted by
law. The director shall purchase new vehicles in
accordance with competitive bidding procedures
for items or services as provided in this subchap-
ter. The director may purchase used or preowned
vehicles at governmental or dealer auctions if the
purchase is determined to be in the best interests
of the state.
b. The director, and any other state agency,

which for purposes of this subsection includes but
is not limited to community colleges and institu-
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tions under the control of the state board of re-
gents, or local governmental subdivisions pur-
chasing new motor vehicles, shall purchase new
passenger vehicles and light trucks so that the av-
erage fuel efficiency for the fleet of new passenger
vehicles and light trucks purchased in that year
equals or exceeds the average fuel economy stan-
dard for the vehicles’ model year as established by
the United States secretary of transportation un-
der 15 U.S.C. § 2002. This paragraph does not ap-
ply to vehicles purchased for law enforcement pur-
poses or used for off-road maintenance work, or
work vehicles used to pull loaded trailers.
c. Not later than February 15 of each year, the

director shall report compliance with the corpo-
rate average fuel economy standards published by
the United States secretary of transportation for
new motor vehicles, other than motor vehicles
purchased by the state department of transporta-
tion, institutions under the control of the state
board of regents, the department for the blind, and
any other state agency exempted from the require-
ments of this subsection. The report of compliance
shall classify the vehicles purchased for the cur-
rent vehiclemodel year using the following catego-
ries: passenger automobiles, enforcement auto-
mobiles, vans, and light trucks. The director shall
deliver a copy of the report to the department of
natural resources. As used in this paragraph,
“corporate average fuel economy”means the corpo-
rate average fuel economy as defined in 49 C.F.R.
§ 533.5.
d. The director shall assign motor vehicles

available for use to maximize the average passen-
ger miles per gallon of motor vehicle fuel con-
sumed. In assigning motor vehicles, the director
shall consider standards established by the direc-
tor, which may include but are not limited to the
number of passengers traveling to a destination,
the fuel economy of and passenger capacity of ve-
hicles available for assignment, and any other
relevant information, to assure assignment of the
most energy-efficient vehicle or combination of ve-
hicles for a trip from those vehicles available for
assignment. The standards shall not apply to spe-
cial work vehicles and law enforcement vehicles.
The standards shall apply to the following agen-
cies:
(1) State department of transportation.
(2) Institutions under the control of the state

board of regents.
(3) Department for the blind.
(4) Any other state agency exempted from ob-

taining vehicles for use through the department.
e. As used in paragraph “d”, “fuel economy”

means the average number ofmiles traveled by an
automobile per gallon of gasoline consumed as de-
termined by theUnited States environmental pro-
tection agency administrator in accordance with
26 U.S.C. § 4064(c).
5. Of all newpassenger vehicles and light pick-

up trucks purchased by the director, aminimumof

ten percent of all such vehicles and trucks pur-
chased shall be equipped with engines which uti-
lize alternative methods of propulsion including
but not limited to any of the following:
a. A flexible fuel, which is any of the following:
(1) A fuel blended with not more than fifteen

percent gasoline and at least eighty-five percent
ethanol.
(2) A fuel which is a mixture of diesel fuel and

processed soybean oil. At least twenty percent of
the mixed fuel by volume must be processed soy-
bean oil.
(3) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
b. Compressed or liquefied natural gas.
c. Propane gas.
d. Solar energy.
e. Electricity.
This subsection does not apply to vehicles and

trucks purchased and directly used for law en-
forcement or purchased and used for off-road
maintenance work or to pull loaded trailers.
6. All used motor vehicles turned in to the di-

rector shall be disposed of by public auction, and
the sales shall be advertised in a newspaper of
general circulation one week in advance of sale,
and the receipts from the sale shall be deposited in
the depreciation fund to the credit of the state
agency turning in the vehicle; except that, in the
case of a used motor vehicle of special design, the
directormay, instead of selling it at public auction,
authorize themotor vehicle to be traded for anoth-
er vehicle of similar design. If a vehicle sustains
damage and the cost to repair exceeds the whole-
sale value of the vehicle, the director may dispose
of themotor vehicle by obtaining two ormorewrit-
ten salvage bids and the vehicle shall be sold to the
highest responsible bidder.
7. The director may authorize the establish-

ment of motor pools consisting of a number of
state-owned motor vehicles under the director’s
supervision. The director may store the motor ve-
hicles in a public or private garage. If the director
establishes a motor pool, any state officer or em-
ployee desiring the use of a state-owned motor ve-
hicle on state business shall notify the director of
the need for a vehicle within a reasonable time
prior to actual use of themotor vehicle. The direc-
tormay assign amotor vehicle from themotor pool
to the state officer or employee. If two or more
state officers or employees desire the use of a
state-owned motor vehicle for a trip to the same
destination for the same length of time, the direc-
tor may assign one vehicle to make the trip.
8. The director shall require that a sign be

placed on each state-ownedmotor vehicle in a con-
spicuous place which indicates its ownership by
the state. This requirement shall not apply tomo-
tor vehicles requested to be exempt by the director
or by the commissioner of public safety. All state-
owned motor vehicles shall display registration
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plates bearing the word “official” except motor ve-
hicles requested to be furnished with ordinary
plates by the director or by the commissioner of
public safety pursuant to section 321.19. The di-
rector shall keep an accurate record of the regis-
tration plates used on all state-owned motor ve-
hicles.
9. All fuel used in state-owned automobiles

shall be purchased at cost from the various instal-
lations or garages of the state department of
transportation, state board of regents, depart-
ment of human services, or state motor pools
throughout the state, unless the state-owned
sources for the purchase of fuel are not reasonably
accessible. If the director determines that state-
owned sources for the purchase of fuel are not rea-
sonably accessible, the director shall authorize the
purchase of fuel from other sources. The director
may prescribe a manner, other than the use of the
revolving fund, in which the purchase of fuel from
state-owned sources is charged to the state agency
responsible for the use of the motor vehicle. The
director shall prescribe the manner in which oil
and other normal motor vehicle maintenance for
state-owned motor vehicles may be purchased
from private sources, if they cannot be reasonably
obtained from a state motor pool. The director
may advertise for bids and award contracts in ac-
cordance with competitive bidding procedures for
items and services as provided in this subchapter
for furnishing fuel, oil, grease, and vehicle replace-
ment parts for all state-ownedmotor vehicles. The
director and other state agencies, when advertis-
ing for bids for gasoline, shall also seek bids for
ethanol blended gasoline.

2003 Acts, ch 145, §52
Marking vehicles generally, §721.8
“Official” plates, §321.19, 321.170
NEW section

§8A.363§8A.363

8A.363 Private use prohibited — rate for
state business.
1. A state officer or employee shall not use a

state-owned motor vehicle for personal private
use. A state officer or employee shall not be com-
pensated for driving a privately owned motor ve-
hicle unless it is done on state business with the
approval of the director. In that case the state offi-
cer or employee shall receive an amount to be de-
termined by the director. The amount shall not ex-
ceed themaximumallowable under the federal in-
ternal revenue service rules per mile, notwith-
standing established mileage requirements or de-
preciation allowances. However, the director may
authorize private motor vehicle rates in excess of
the rate allowed under the federal internal reve-
nue service rules for state business use of substan-
tially modified or specially equipped privately
owned vehicles required by persons with disabili-
ties. A statutory provision establishing re-
imbursement for necessary mileage, travel, or ac-
tual expenses to a state officer falls under the pri-

vate motor vehicle mileage rate limitation pro-
vided in this section unless specifically provided
otherwise. Any peace officer employed by the
state as defined in section 801.4 who is required to
use a private motor vehicle in the performance of
official duties shall receive the private vehicle
mileage rate at the rate provided in this section.
However, the director may delegate authority to
officials of the state, and department heads, for
the use of private vehicles on state business up to
a yearlymileage figure established by the director.
If a state motor vehicle has been assigned to a
state officer or employee, the officer or employee
shall not collect mileage for the use of a privately
owned motor vehicle unless the state motor ve-
hicle assigned is not useable.
2. This section does not apply to any of the fol-

lowing:
a. Officials and employees of the state whose

mileage is paid other than by a state agency.
b. Elected officers of the state.
c. Judicial officers or court employees.
d. Members and employees of the general as-

sembly who shall be governed by policies relating
to motor vehicle travel, including but not limited
to reimbursement for expenses, if such policies are
otherwise established by the general assembly.

2003 Acts, ch 145, §53
See also §2.10, 70A.9, 602.1509
NEW section

§8A.364§8A.364

8A.364 Fleetmanagement revolving fund
— replenishment.
1. A fleetmanagement revolving fund is creat-

ed in the state treasuryunder the control of the de-
partment. There is appropriated from moneys in
the state treasury not otherwise appropriated the
sum of twenty-five thousand dollars to the revolv-
ing fund. All purchases of gasoline, oil, tires, re-
pairs, and all other general expenses incurred in
the operation of state-owned motor vehicles, and
all salaries and expenses of employees providing
fleet management services shall be paid from this
fund.
2. At the end of each month the director shall

render a statement to each state department or
agency for the actual cost of operation of all motor
vehicles assigned to such department or agency,
together with a fair proportion of the administra-
tive costs for providing fleet management services
during suchmonth, as determined by the director,
all subject to review by the executive council upon
complaint of any state department or agency ad-
versely affected. Such expenses shall be paid by
the state departments or agencies in the same
manner as other expenses of such department are
paid, andwhen such expenses are paid, such sums
shall be credited to the fleet management revolv-
ing fund. If any surplus accrues to the revolving
fund in excess of twenty-five thousand dollars for
which there is no anticipated need or use, the gov-
ernor may order such surplus transferred to the
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general fund of the state.
2003 Acts, ch 145, §54
NEW section

§8A.365§8A.365

8A.365 Vehicle replacement — depreci-
ation fund.
1. The director shall maintain a depreciation

fund for the purchase of replacement motor ve-
hicles andadditions to the fleet. The director’s rec-
ords shall show the total funds deposited by and
credited to each department or agency. At the end
of each month, the director shall render a state-
ment to each state department or agency for addi-
tions to the fleet and total depreciation credited to
that department or agency. Such depreciation ex-
pense shall be paid by the state departments or
agencies in the same manner as other expenses
are paid, and shall be deposited in the depreci-
ation fund to the credit of the department or
agency. The funds credited to each department or
agency shall remain the property of the depart-
ment or agency. However, at the end of each bien-
nium, the director shall cause to revert to the fund
from which it accumulated any unassigned de-
preciation.
2. The department of corrections is not obli-

gated to pay the depreciation expense otherwise
required by this section.

2003 Acts, ch 145, §55
NEW section

§8A.366§8A.366

8A.366 Violations — withdrawing use of
vehicle.
If any state officer or employee violates any of

the provisions of sections 8A.361 through 8A.365,
the director may withdraw the assignment of any
state-ownedmotor vehicle to any such state officer
or employee.

2003 Acts, ch 145, §56
NEW section

§8A.367§8A.367

8A.367 through 8A.400 Reserved.

SUBCHAPTER IV

STATE HUMAN RESOURCE

MANAGEMENT — OPERATIONS

PART 1

GENERAL PROVISIONS

§8A.402§8A.402

8A.401 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Appointing authority”means the chairper-

son or person in charge of any state agency includ-
ing, but not limited to, boards, bureaus, commis-
sions, and departments, or an employee desig-
nated to act for an appointing authority.
2. “Merit system” means the merit system es-

tablished under this subchapter.
2003 Acts, ch 145, §57
NEW section

8A.402 State human resource manage-
ment — responsibilities.
1. The department is the central agency re-

sponsible for state human resource management,
including the following:
a. Policy and program development, work-

force planning, and research.
b. Employment activities and transactions, in-

cluding recruitment, examination, and certifica-
tion of personnel seeking employment or promo-
tion.
c. Compensation and benefits, including posi-

tion classification, wages and salaries, and em-
ployee benefits. Employee benefits include, but
are not limited to, group medical, dental, life, and
long-term disability insurance, workers’ compen-
sation, unemployment benefits, sick leave, de-
ferred compensation, holidays and vacations, tu-
ition reimbursement, and educational leaves.
d. Equal employment opportunity, affirmative

action, and workforce diversity programs.
e. Education, training, andworkforce develop-

ment programs.
f. Personnel records and administration, in-

cluding the audit of all personnel-related docu-
ments.
g. Employment relations, including the ne-

gotiation and administration of collective bargain-
ing agreements on behalf of the executive branch
of the state and its departments and agencies as
provided in chapter 20. However, the state board
of regents, for the purposes of implementing and
administering collective bargaining pursuant to
chapter 20, shall act as the exclusive representa-
tive of the state with respect to its faculty, scientif-
ic, and other professional staff.
h. The coordination and management of the

state’s human resource information system, ex-
cept as otherwise required for those employees
governed by chapter 262.
2. The department, as it relates to the human

resources of state government, shall do the follow-
ing:
a. Establish and maintain a list of all em-

ployees in the executive branch of state govern-
ment and set forth, as to each employee, the class
title, pay, status, and other pertinent data. For
employees governed by chapter 262, the director
shall work collaboratively with the state board of
regents to collect such information.
b. Foster and develop, in cooperation with ap-

pointing authorities and others, programs for the
improvement of employee effectiveness, including
training, safety, health, counseling, and welfare.
c. Encourage and exercise leadership in the

development of effective personnel administra-
tionwithin the several state agencies, and tomake
available the facilities of the department to this
end.
d. The directormay delegate any or all aspects

of the recruitment, examination, and selection
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processes to an agency in the executive branch
upon request by that agency. The director shall
oversee all activities delegated to that agency.
e. Utilize appropriate persons, including offi-

cers and employees in the executive branch, to as-
sist in the recruitment and examination of appli-
cants for employment. These officers and em-
ployees are not entitled to extra pay for their ser-
vices, but shall be paid their necessary traveling
and other expenses.
3. The human resource management powers

and duties of the department do not extend to the
legislative branch or the judicial branch of state
government, except for functions related to ad-
ministering compensation and benefit programs.

2003 Acts, ch 145, §58
NEW section

§8A.403§8A.403

8A.403 through 8A.410 Reserved.

§8A.411§8A.411

PART 2

MERIT SYSTEM

Personnel in the state merit system
who are mandatorily transferred due
to effect of 2003 Acts, ch 145, shall
retain salary, benefits, and accrued

years of service; 2003 Acts, ch 145, §288

8A.411 Merit systemestablished—collec-
tive bargaining — applicability.
1. The general purpose of this subchapter is to

establish for the state of Iowa a system of human
resource administration based onmerit principles
and scientific methods to govern the appointment,
compensation, promotion, welfare, development,
transfer, layoff, removal, and discipline of its civil
employees, and other incidents of state employ-
ment.
2. It is also the purpose of this subchapter to

promote the coordination of personnel rules and
policies with collective bargaining agreements ne-
gotiated under chapter 20.
3. All appointments and promotions to posi-

tions covered by the state merit system shall be
made solely on the basis of merit and fitness, to be
ascertained by examinations or other appropriate
screening methods, except as otherwise specified
in this subchapter.
4. Provisions of this subchapter pertaining to

qualifications, examination, certification, proba-
tion, and just cause apply only to employees cov-
ered by the merit system.

2003 Acts, ch 145, §59
NEW section

§8A.412§8A.412

8A.412 Merit system — applicability —
exceptions.
Themerit system shall apply to all employees of

the state and to all positions in state government
now existing or hereafter established. In addition,
the director shall negotiate an agreementwith the
director of the department for the blind concern-

ing the applicability of themerit system to the pro-
fessional employees of the department for the
blind. However, the merit system shall not apply
to the following:
1. The general assembly, employees of the gen-

eral assembly, other officers elected by popular
vote, and persons appointed to fill vacancies in
elective offices.
2. All judicial officers and court employees.
3. The staff of the governor.
4. All board members and commissioners

whose appointments are provided for by the Code.
5. All presidents, deans, directors, teachers,

professional and scientific personnel, and student
employees under the jurisdiction of the state
board of regents. The state board of regents shall
adopt rules not inconsistent with the objectives of
this chapter for all of its employees not cited spe-
cifically in this subsection. The rules are subject
to approval by the director. If at any time the di-
rector determines that the state board of regents
merit system rules do not comply with the intent
of this chapter, the director may direct the board
to correct the rules. The rules of the board are not
in compliance until the corrections are made.
6. All appointments which are by lawmade by

the governor.
7. All personnel of the armed services under

state jurisdiction.
8. Personswho are paid a fee on a contract-for-

services basis.
9. Seasonal employees appointed during a

state agency’s designated six-month seasonal em-
ployment period during the same annual twelve-
month period, as approved by the director.
10. Residents, patients, or inmates working in

state institutions, or persons on parole working in
work experience programs.
11. Professional employees under the supervi-

sion of the attorney general, the state public de-
fender, the auditor of state, the treasurer of state,
and the public employment relations board. How-
ever, employees of the consumer advocate division
of the department of justice, other than the con-
sumer advocate, are subject to the merit system.
12. Production and engineering personnel un-

der the jurisdiction of the Iowa public broadcast-
ing board.
13. Members of the Iowa state patrol andother

peace officers employed by the department of pub-
lic safety. The commissioner of public safety shall
adopt rules not inconsistent with the objectives of
this subchapter for the persons described in this
subsection.
14. Professional employees of the arts division

of the department of cultural affairs.
15. The chief deputy administrative officer

and each division administrator of each state
agency not otherwise specifically provided for in
this section, and physicians not otherwise specifi-
cally provided for in this section. As used in this
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subsection, “division administrator” means a
principal administrative or policymaking position
designated by a chief administrative officer and
approved by the director or as specified by law.
16. All confidential employees.
17. Other employees specifically exempted by

law.
18. The administrator and the deputy admin-

istrator of the credit union division of the depart-
ment of commerce, allmembers of the credit union
reviewboard, andall employees of the credit union
division.
19. The superintendent and the deputy super-

intendent of the banking division of the depart-
ment of commerce, all members of the state bank-
ing board, and all employees of the banking divi-
sion.
20. Chief deputy industrial commissioners.
21. The appointee serving as the coordinator

of the office of renewable fuels and coproducts, as
provided in section 159A.3.
22. All employees of the Iowa state fair author-

ity.
23. Up to six nonprofessional employees desig-

nated at the discretion of each statewide elected
official.
24. The position classifications of employees of

statewide elected officials that were exempt from
themerit system as of June 30, 1994, shall remain
exempt and any employees subsequently hired to
fill any exempt position vacancies shall be classi-
fied as exempt employees.

2003 Acts, ch 145, §60
Equal opportunity and special appointments; §19B.2
NEW section

§8A.413§8A.413

8A.413 State human resource manage-
ment — rules.
The department shall adopt rules for the admin-

istration of this subchapter pursuant to chapter
17A. Rulemaking shall be carried out with due re-
gard to the terms of collective bargaining agree-
ments. A rule shall not supersede a provision of a
collective bargaining agreement negotiated under
chapter 20. The rules shall provide:
1. For the preparation,maintenance, and revi-

sion of a job classification plan that encompasses
each job in the executive branch, excluding job
classifications under the state board of regents,
based upon assigned duties and responsibilities,
so that the same general qualifications may rea-
sonably be required for and the samepayplanmay
be equitably applied to all jobs in the same job clas-
sification. The director shall classify the position
of every employee in the executive branch, exclud-
ing employees of the state board of regents, into
one of the classes in the plan. An appointing au-
thority or employee adversely affected by a classi-
fication or reclassification decisionmay file an ap-
peal with the director. Appeals of a classification
or reclassification decision shall be exempt from
the provisions of section 17A.11 and shall be heard

by a committee appointed by the director. The
classification or reclassification of a position that
would cause the expenditure of additional salary
funds shall not become effective if the expenditure
of funds would be in excess of the total amount
budgeted for the department of the appointing au-
thority until budgetary approval has been ob-
tained from the director of the department ofman-
agement.
When the public interest requires a decrease or

increase of employees in any position or type of
employment not otherwise provided by law, or the
creation or abolishment of any position or type of
employment, the director, acting in good faith,
shall so notify the governor. Thereafter, the posi-
tion or type of employment shall stand abolished
or created and the number of employees therein
reduced or increased.
2. For pay plans covering all employees in the

executive branch, excluding employees of the
state board of regents, after consultation with the
governor and appointing authorities, and consis-
tent with the terms of collective bargaining agree-
ments negotiated under chapter 20.
3. For examinations to determine the relative

fitness of applicants for employment. Such ex-
aminations shall be practical in character and
shall relate to such matters as will fairly assess
the ability of the applicant to discharge the duties
of the position to which appointment is sought.
Where the Code of Iowa establishes certifica-

tion, registration, or licensing provisions, such
documents shall be considered prima facie evi-
dence of basic skills accomplishment and suchper-
sons shall be exempt from further basic skills ex-
amination.
Vacancies shall be announced publicly at least

ten days in advance of the date fixed for the filing
of applications for the vacancies, and shall be ad-
vertised through the communications media. The
director may, however, in the director’s discretion,
continue to receive applications and examine can-
didates for a period adequate to assure a sufficient
number of eligibles to meet the needs of the sys-
tem, and may add the names of successful candi-
dates to existing eligible lists.
4. For promotions which shall give appropri-

ate consideration to the applicant’s qualifications,
record of performance, and conduct. A promotion
means a change in the status of an employee from
aposition in one class to a position in another class
having a higher pay grade.
5. For the establishment of lists for appoint-

ment and promotion, upon which lists shall be
placed the names of successful candidates.
6. For the rejection of applicants who fail to

meet reasonable requirements.
7. For the appointment by the appointing au-

thority of a person on the appropriate list to fill a
vacancy.
8. For a probation period of six months, ex-
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cluding educational or training leave, before ap-
pointment may be made complete, and during
which period a probationer may be discharged or
reduced in class or pay. If the employee’s services
are unsatisfactory, the employee shall be dropped
from the payroll on or before the expiration of the
probation period. If satisfactory, the appointment
shall be deemedpermanent. The determination of
the appointing authority shall be final and conclu-
sive.
9. For temporary employment for not more

than seven hundred eighty hours in a fiscal year.
10. For provisional employment when there is

no appropriate list available. Such provisional
employment shall not continue longer than one
hundred eighty calendar days.
11. For transfer from a position in one state

agency to a similar position in the same state
agency or another state agency involving similar
qualifications, duties, responsibilities, and salary
ranges. Whenever an employee transfers or is
transferred from one state agency to another state
agency, the employee’s seniority rights, any accu-
mulated sick leave, and accumulated vacation
time, as provided in the law, shall be transferred
to the newplace of employment and credited to the
employee. Employeeswho are subject to contracts
negotiated under chapter 20 which include trans-
fer provisions shall be governed by the contract
provisions.
12. For reinstatement of persons who have at-

tained permanent status and who resign in good
standing or who are laid off from their positions
without fault or delinquency on their part.
13. For establishing in cooperation with the

appointing authorities a performance manage-
ment system for all employees in the executive
branch, excluding employees of the state board of
regents, which shall be considered in determining
salary increases; as a factor in promotions; as a
factor in determining the order of layoffs and in re-
instatement; as a factor in demotions, discharges,
and transfers; and for the regular evaluation, at
least annually, of the qualifications and perfor-
mance of those employees.
14. For layoffs by reason of lack of funds or

work, or reorganization, and for the recall of em-
ployees so laid off, giving consideration in layoffs
to the employee’s performance record and length
of service. An employee who has been laid off may
be on a recall list for one year, which list shall be
exhausted by the organizational unit enforcing
the layoff before selection of an employee may be
made from the promotional or nonpromotional list
in the employee’s classification. Employees who
are subject to contracts negotiated under chapter
20 which include layoff and recall provisions shall
be governed by the contract provisions.
15. For imposition, as a disciplinary measure,

of a suspension from service without pay.
16. For discharge, suspension, or reduction in

job classification or pay grade for any of the follow-

ing causes: failure to perform assigned duties;
inadequacy in performing assigned duties; negli-
gence; inefficiency; incompetence; insubordina-
tion; unrehabilitated alcoholism or narcotics ad-
diction; dishonesty; unlawful discrimination; fail-
ure to maintain a license, certificate, or qualifica-
tion necessary for a job classification or position;
any act or conduct which adversely affects the em-
ployee’s performance or the employing agency; or
any other good cause for discharge, suspension, or
reduction. The person discharged, suspended, or
reduced shall be given a written statement of the
reasons for the discharge, suspension, or reduc-
tion within twenty-four hours after the discharge,
suspension, or reduction. All persons concerned
with the administration of this subchapter shall
use their best efforts to ensure that this subchap-
ter and the rules adopted pursuant to this sub-
chapter shall not be a means of protecting or re-
taining unqualified or unsatisfactory employees,
and shall discharge, suspend, or reduce in job clas-
sification or pay grade all employees who should
be discharged, suspended, or reduced for any of
the causes stated in this subsection.
17. For establishment of a uniform plan for re-

solving employee grievances and complaints. Em-
ployees who are subject to contracts negotiated
under chapter 20 which include grievance and
complaint provisions shall be governed by the con-
tract provisions.
18. For attendance regulations, and special

leaves of absence, with or without pay, or reduced
pay, in the various classes of positions in the execu-
tive branch, excluding positions under the state
board of regents. Employees who are subject to
contracts negotiated under chapter 20 which in-
clude leave of absence provisions shall be gov-
erned by the contract provisions. Annual sick
leave and vacation time shall be granted in accor-
dance with section 70A.1.
19. For the development and operation of pro-

grams to improve the work effectiveness and mo-
rale of employees in the executive branch, exclud-
ing employees of the state board of regents, includ-
ing training, safety, health, welfare, counseling,
recreation, and employee relations.
20. Notwithstanding any provisions to the

contrary, a rule or regulation shall not be adopted
by the department which would deprive the state
of Iowa, or any of its agencies or institutions, of
federal grants or other forms of financial assis-
tance.
21. For veterans preference through a provi-

sion that veterans, as defined in section 35.1, shall
have five points added to the grade or score at-
tained in qualifying examinations for appoint-
ment to jobs.
Veterans who have a service-connected disabili-

ty or are receiving compensation, disability bene-
fits, or pension under laws administered by the
veterans administration shall have ten points
added to the grades attained in qualifying ex-
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aminations. A veteran who has been awarded the
purple heart for disabilities incurred in action
shall be considered to have a service-connected
disability.
22. For acceptance of the qualifications, re-

quirements, regulations, and general provisions
established under other sections of the Code per-
taining to professional registration, certification,
and licensing.

2003 Acts, ch 145, §61
NEW section

§8A.414§8A.414

8A.414 Experimental research projects.
The director may conduct experimental or re-

search personnel-related projects of limited dura-
tion designed to improve the quality of the employ-
ment system. The provisions of section 8A.413 or
administrative rules adoptedpursuant to that sec-
tion are waived for the purposes of such projects.
Projects adopted under this authority shall not
violate existing collective bargaining agreements.
Any projects that relate to issues covered by such
agreements or issues that are mandatory subjects
of collective bargaining are subject to negotiations
as applicable. The director shall notify the chair-
persons of the standing committees on appropria-
tions of the senate and the house of representa-
tives and the chairpersons of the appropriate sub-
committees of those committees of the proposed
projects. Thenotice from thedirector shall include
the purpose of the project, a description of the proj-
ect, and how the project will be evaluated. Chair-
persons notified shall be given at least two weeks
to review and comment on the proposal before the
project is implemented. The director shall report
the results of the experimental research projects
conducted in the preceding fiscal year to the legis-
lative council by September 30 of each year.

2003 Acts, ch 145, §62
NEW section

§8A.415§8A.415

8A.415 Grievances and discipline resolu-
tion.
1. Grievances. An employee, except an em-

ployee covered by a collective bargaining agree-
ment which provides otherwise, who has ex-
hausted the available agency steps in the uniform
grievance procedure provided for in the depart-
ment rules may, within seven calendar days fol-
lowing the date a decision was received or should
have been received at the second step of the griev-
ance procedure, file the grievance at the third step
with the director. The director shall respondwith-
in thirty calendar days following receipt of the
third step grievance.
If not satisfied, the employee may, within thirty

calendar days following the director’s response,
file an appeal with the public employment rela-
tions board. The hearing shall be conducted in ac-
cordance with the rules of the public employment
relations board and the Iowa administrative pro-

cedure Act, chapter 17A. Decisions rendered shall
be based upon a standard of substantial compli-
ance with this subchapter and the rules of the de-
partment. Decisions by the public employment
relations board constitute final agency action.
For purposes of this subsection, “uniform griev-

ance procedure” does not include procedures for
discipline and discharge.
2. Discipline resolution. A merit system em-

ployee, except an employee covered by a collective
bargaining agreement, who is discharged, sus-
pended, demoted, or otherwise reduced in pay, ex-
cept during the employee’s probationary period,
maybypass steps one and two of the grievance pro-
cedure andappeal the disciplinary action to the di-
rector within seven calendar days following the ef-
fective date of the action. The director shall re-
spond within thirty calendar days following re-
ceipt of the appeal.
If not satisfied, the employee may, within thirty

calendar days following the director’s response,
file an appeal with the public employment rela-
tions board. The employee has the right to a hear-
ing closed to the public, unless a public hearing is
requested by the employee. The hearing shall
otherwise be conducted in accordance with the
rules of the public employment relations board
and the Iowa administrative procedure Act, chap-
ter 17A. If the public employment relations board
finds that the action taken by the appointing au-
thority was for political, religious, racial, national
origin, sex, age, or other reasons not constituting
just cause, the employee may be reinstated with-
out loss of pay or benefits for the elapsed period, or
the public employment relations board may pro-
vide other appropriate remedies. Decisions by the
public employment relations board constitute fi-
nal agency action.

2003 Acts, ch 145, §63
NEW section

§8A.416§8A.416

8A.416 Discrimination, political activity,
use of official influence prohibited.
1. A person shall not be appointed or promoted

to, or demoted or discharged from, any position in
themerit system, or in anyway favored or discrim-
inated against with respect to employment in the
merit system because of the person’s political or
religious opinions or affiliations or race or nation-
al origin or sex, or age.
2. A person holding a position in the classified

service shall not, during the person’s working
hours or when performing the person’s duties or
when using state equipment or at any time on
state property, take part in any way in soliciting
any contribution for any political party or any per-
son seeking political office, and such employee
shall not engage in any political activity that will
impair the employee’s efficiency during working
hours or cause the employee to be tardy or absent
fromwork. This section does not preclude any em-
ployee from holding any office for which no pay is
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received or any office for which only token pay is
received.
3. A person shall not seek or attempt to use

any political endorsement in connection with any
appointment to a position in the merit system.
4. A person shall not use or promise to use, di-

rectly or indirectly, any official authority or influ-
ence, whether possessed or anticipated, to secure
or attempt to secure for any person an appoint-
ment or advantage in appointment to a position in
themerit system, or an increase in pay or other ad-
vantage in employment in any such position, for
the purpose of influencing the vote or political ac-
tion of any person or for any consideration.
5. An employee shall not use the employee’s of-

ficial authority or influence for the purpose of in-
terfering with an election or affecting the results
thereof.
6. Any officer or employee who violates this

section shall be subject to suspension, dismissal,
or demotion subject to the right of appeal provided
in this subchapter.
7. The director shall adopt any rules necessary

for further restricting political activities of em-
ployees in the executive branch, but only to the ex-
tent necessary to comply with federal standards.
Employees retain the right to vote as they please
and to express their opinions on all subjects.

2003 Acts, ch 145, §64
See also chapters 39A and 721
NEW section
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8A.417 Prohibited actions.
1. A person shall not make any false state-

ment, certificate, mark, rating, or report with re-
gard to any examination or appointmentmade un-
der this subchapter or in any manner commit or
attempt to commit any fraud preventing the im-
partial execution of this subchapter and the rules
adopted pursuant to this subchapter.
2. A person shall not, directly or indirectly,

give, render, pay, offer, solicit, or accept anymoney,
service, or other valuable consideration for or on
account of any appointment, proposed appoint-
ment, promotion, or proposed promotion to, or any
advantage in, a position in the merit system.
3. An employee of the department or any other

person shall not defeat, deceive, or obstruct any
person in the person’s right to examination or ap-
pointment under this subchapter, or furnish to
any person any special or secret information for
the purpose of affecting the rights or prospects of
any person with respect to employment in the
merit system.
4. A person shall not discharge an employee

from or take or fail to take action regarding an em-
ployee’s appointment or proposed appointment to,
promotion or proposedpromotion to, or anyadvan-
tage in, a position in a merit system administered
by, or subject to approval of, the director as a repri-
sal for a failure by that employee to inform the per-
son that the employee made a disclosure of infor-

mation permitted by this section, or for a disclo-
sure of any information by that employee to a
member or employee of the general assembly, or
for a disclosure of information to any other public
official or law enforcement agency if the employee
reasonably believes the information evidences a
violation of law or rule, mismanagement, a gross
abuse of funds, an abuse of authority, or a substan-
tial and specific danger to public health or safety.
However, an employee may be required to inform
the person that the employee made a disclosure of
information permitted by this section if the em-
ployee represented that the disclosure was the of-
ficial position of the employee’s immediate super-
visor or employer. This subsection does not apply
if the disclosure of the information is prohibited by
statute.

2003 Acts, ch 145, §65
NEW section
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8A.418 Federal programs exemption ex-
ceptions — penalty.
1. Notwithstanding the provisions of this sub-

chapter to the contrary, a person employed under
a temporary, emergency employment utilization
program funded by the federal government which
program does not exceed one year and which pro-
gram is not subject to merit system standards by
federal law, shall be exempt from this subchapter
except as provided in this section.
2. A person employed as provided in this sec-

tion shall be subject to the provisions of section
8A.416 relating to political activity and the civil
penalties contained in such section and, consis-
tent with subsection 1, the provisions of section
8A.417 relating to prohibited actions.
3. A person violating this section shall be sub-

ject to the penalty provided for in section 8A.458.
2003 Acts, ch 145, §66
NEW section

§8A.419§8A.419

8A.419 through 8A.430 Reserved.

PART 3

EMPLOYEE BENEFITS

8A.431 Iowa management training sys-
tem — training revolving fund.
1. The department shall establish and admin-

ister an Iowamanagement training system for the
state.
2. A training revolving fund is created in the

state treasury under the control of the depart-
ment. The moneys credited to the fund shall be
used for the purpose of paying actual and neces-
sary expenses incurred by the department in ad-
ministering the training system. All fees, grants,
or specific appropriations for this purpose shall be
credited to the fund. The fees for the training sys-
temcourses shall be set by the director to cover the
costs of course development, training materials,
facilities and equipment, professional instructors,
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and administration. The fees shall be paid to the
department by the state agency sending the em-
ployees for training and the payment shall be cred-
ited to the training revolving fund. Notwithstand-
ing section 8.33, moneys in the revolving fund
shall not revert. Notwithstanding section 12C.7,
subsection 2, interest or earnings on moneys de-
posited in the fund shall be credited to the fund.

2003 Acts, ch 145, §67
NEW section
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8A.432 Combined charitable campaign
program, fees, revolving fund.
1. The department shall establish and admin-

ister a combined charitable campaign program for
state employees.
2. A combined charitable campaign revolving

fund is created in the state treasuryunder the con-
trol of the department. Themoneys credited to the
fund shall be used for the purpose of paying actual
and necessary expenses incurred by the depart-
ment in administering the program. Administra-
tive expenses shall not exceed five percent of the
contributions pledged the previous year. All fees,
grants, or specific appropriations for this purpose
shall be credited to the fund. The fees for the pro-
gram shall be set by the director to cover only the
cost of administration andmaterials and shall not
cover salaries of state employees involved in the
administration of the program. The fees shall be
paid to the department from the voluntary em-
ployee contributions and the payment shall be
credited to the revolving fund. Notwithstanding
section 8.33, any moneys in the fund shall not re-
vert. Notwithstanding section 12C.7, subsection
2, interest or earnings on moneys deposited in the
fund shall be credited to the fund.

2003 Acts, ch 145, §68
NEW section

§8A.433§8A.433

8A.433 Deferred compensation plan.
The department shall make available to eligible

state employees the option of utilizing mutual
funds as an investment alternative to the state’s
deferred compensation plan established under
section 509A.12. Participating employees shall, to
the extent permitted by law, be allowed to transfer
moneys deferred under the plan to a mutual fund
offered pursuant to section 509A.12. The depart-
ment may make the deferred compensation plan
established pursuant to this section available to
governmental employees of a public entity autho-
rized to establish a deferred compensation pro-
gram pursuant to section 509A.12.

2003 Acts, ch 145, §69
NEW section

§8A.434§8A.434

8A.434 Iowa state employee deferred
compensation trust fund.
1. A separate, special Iowa state employee de-

ferred compensation trust fund is created in the
state treasury under the control of the depart-

ment. The fund shall consist of all moneys depos-
ited in the fund pursuant to this section, any other
assets that must be held in trust for the exclusive
benefit of participants in the state’s deferred com-
pensation program as required by section 457 of
the federal Internal Revenue Code, and interest
and earnings thereon, and shall be used for the ex-
clusive benefit of participants in a deferred com-
pensation program established by the state under
section 509A.12.
2. The director is the trustee of the fund and

shall administer the fund. Any loss to the fund
shall be charged against the fund and the director
shall not be personally liable for such loss. In addi-
tion, the director is the trustee of any trusts refer-
enced in section 457(g) of the federal Internal Rev-
enue Code. Any loss to the trusts shall be charged
against the trusts and thedirector shall not be per-
sonally liable for such loss.
3. Any compensation or portion of compensa-

tion reduced by a participant in conjunction with
a deferred compensation program established by
the state under section 509A.12 and any earnings
or income thereon shall be held in trust and used
for the exclusive benefit of the participant or the
participant’s beneficiary as provided by section
457 of the federal Internal Revenue Code.
4. For purposes of this section, custodial ac-

counts, annuity contracts, and any other contracts
referenced in section 457(g) of the federal Internal
Revenue Code shall be treated as trusts for pur-
poses of section 457 of the federal Internal Reve-
nue Code.
5. Moneys in the fundare not subject to section

8.33. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the fund shall
be credited to the fund.

2003 Acts, ch 145, §70
NEW section

§8A.435§8A.435

8A.435 State employee deferred compen-
sation match trust fund.
1. A separate, special Iowa state employee de-

ferred compensation match trust fund is created
in the state treasury under the control of the de-
partment. The trust fund shall consist of all mon-
eys deposited in the fund, and other assets that
must be held in trust for the exclusive benefit of
participants in the state’s deferred compensation
matchprogramas requiredby section401(a) of the
federal Internal Revenue Code, and interest and
earnings thereon, and shall be used for the exclu-
sive benefit of participants and their beneficiaries
in a deferred compensation match program estab-
lished by the state under section 509A.12.
2. The director is the trustee of the fund and

shall administer the fund. Any loss to the fund
shall be charged against the trust and the director
shall not be personally liable for such loss.
3. Moneys in the fundare not subject to section

8.33. Notwithstanding section 12C.7, subsection
2, interest or earnings onmoneys in the fund shall
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be credited to the fund.
2003 Acts, ch 145, §71
NEW section

§8A.436§8A.436

8A.436 State employee dependent care
spending account trust fund.
1. A separate, special Iowa state employee de-

pendent care spending account trust fund is creat-
ed in the state treasury under the control of the de-
partment. The trust fund consists of all moneys,
includingmonthly administrative charges paid by
a state department or agency as authorized by sec-
tion 8A.451, held in trust for the exclusive benefit
of participants in the state’s dependent care
spending account plan. Moneys in the fundarenot
subject to section 8.33. Notwithstanding section
12C.7, interest and earnings from moneys in the
trust fund shall be credited to the trust fund and
shall be used exclusively for the benefit of plan
participants.
2. The director shall serve as trustee of the

trust fund and shall administer the fund as re-
quired by sections 125 and129 of the federal Inter-
nal Revenue Code. Any loss to the fund shall be
chargedagainst the fundand the director shall not
be personally liable for such loss. The director has
the authority to direct expenditures as deemedap-
propriate to the exclusive benefit of the plan par-
ticipants.

2003 Acts, ch 145, §72
NEW section

§8A.437§8A.437

8A.437 State employee health flexible
spending account trust fund.
1. The director shall establish for state em-

ployees a health flexible spending account plan
which offers multiple benefits to state employees.
The state’s health flexible spending account plan
shall be established to meet the conditions of sec-
tion 125 of the Internal Revenue Code of 1986.
2. A separate, special Iowa state employee

health flexible spending account trust fund is cre-
ated in the state treasury under the control of the
department. The trust fund consists of allmoneys
appropriated to the fund, all monthly administra-
tive charges paid by a state department or agency
as authorized by section 8A.451, and any other as-
sets directed to be held in trust for the exclusive
benefit of participants in the state’s health flexible
spending account plan. Moneys in the fundarenot
subject to section 8.33. Notwithstanding section
12C.7, interest and earnings from moneys in the
trust fund shall be credited to the trust fund and
shall be used exclusively for the benefit of plan
participants.
3. The director shall serve as trustee of the

trust fund and has the authority to direct expendi-
tures as deemedappropriate to the exclusive bene-
fit of the plan participants.

2003 Acts, ch 145, §73
Authority of governing body, §509A.1
NEW section

8A.438 Annuity contracts.
1. At the request of an employee of a state

agency through contractual agreement, the direc-
tor may arrange for the purchase of group or indi-
vidual annuity contracts for any of the employees
of that agency, which annuity contracts are issued
by a nonprofit corporation issuing retirement an-
nuities exclusively for educational institutions
and their employees or are purchased from any
company the employee chooses that is authorized
to do business in this state or through an Iowa-
licensed salesperson that the employee selects, on
a group or individual basis, for retirement or other
purposes, andmaymake payroll deductions in ac-
cordancewith the arrangements for the purpose of
paying the entire premium due and to become due
under the contract. The deductions shall be made
in the manner which will qualify the annuity pre-
miums for the benefits afforded under section
403(b) of the Internal Revenue Code, as defined in
section 422.3. The employee’s rights under the an-
nuity contract are nonforfeitable except for the
failure to pay premiums. As used in this section,
unless the context otherwise requires, “annuity
contract” includes any custodial account which
meets the requirements of section 403(b)(7) of the
Internal Revenue Code, as defined in section
422.3.
2. Whenever an existing tax-sheltered annu-

ity contract is to be replaced by a new contract, the
agent or representative of the company shall send
a letter of intent by registered mail at least thirty
days prior to any action to the company being re-
placed, to the commissioner of insurance of this
state, to the agent’s own company, and to the direc-
tor. The letter of intent shall contain the policy
number and description of the contract being re-
placed and a description of the replacement con-
tract.

2003 Acts, ch 145, §74
NEW section

8A.439 Longevity pay prohibited — ex-
ception.
Astate employee subject to the provisions of this

subchapter shall not be entitled to longevity pay
except for those employees granted longevity pay
pursuant to section 307.48.

2003 Acts, ch 145, §75
NEW section

§8A.440§8A.440

8A.440 through 8A.450 Reserved.

§8A.451§8A.451

PART 4

MISCELLANEOUS PROVISIONS

8A.451 Human resources administrative
costs.
1. The department may quarterly render a

statement to each department or agencywhich op-
erates in whole or in part from other than general
fund appropriations for a pro rata share of the cost
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of administration of the department, or a portion
thereof, as it relates to the state human resources
management duties of the department pursuant
to this subchapter. The expense shall be paid by
the state department or agency in the same man-
ner as other expenses of that department or
agency are paid and all moneys received shall be
deposited in the general fund of the state.
2. The department shall render monthly a

statement to each state department or agency for
a pro rata share of the cost of administration of the
state employee flexible spending accounts. The
expense shall be paid by the state department or
agency in the same manner as other expenses of
that state department or agency are paid and all
moneys received for administration costs shall be
deposited in the appropriate fund.

2003 Acts, ch 145, §76
NEW section

§8A.452§8A.452

8A.452 Use of public buildings.
All officers and employees of the state and of

political subdivisions of the state shall allow the
department the reasonable use of public buildings
under their control, and furnish heat, light, and
furniture for any examination, hearing, or inves-
tigation authorized by this subchapter. The de-
partment shall pay to a political subdivision the
reasonable cost of any such facilities furnished.

2003 Acts, ch 145, §77
NEW section

§8A.453§8A.453

8A.453 Aid by state employees — records
and information.
1. All officers and employees of the state shall

comply with and aid in all proper ways in carrying
out the provisions of this subchapter and the rules
and orders under this subchapter. All officers and
employees shall furnish any records or informa-
tion which the director requires for any purpose of
this subchapter. The director may institute and
maintain any action or proceeding at law or in eq-
uity that the director considers necessary or ap-
propriate to secure compliance with this subchap-
ter and the rules and orders under this subchap-
ter.
2. The directormay delegate to a person in any

department, agency, board, commission, or office,
located away from the seat of government, any of
the duties imposed by this subchapter upon the di-
rector.

2003 Acts, ch 145, §78
NEW section

§8A.454§8A.454

8A.454 Health insurance administration
fund.
1. A separate, special Iowa state health insur-

ance administration fund is created in the state
treasury under the control of the department. The
fund shall consist of all moneys deposited in the
fund from proceeds of a monthly per contract ad-
ministrative charge assessed and collected by the
department. Moneys deposited in the fund shall
be expended by the department for health insur-
ance program administration costs. Notwith-

standing section 12C.7, subsection 2, interest or
earnings onmoneys deposited in the fund shall be
credited to the fund.
2. A monthly per contract administrative

charge shall be assessed by the department on all
health insurance plans administered by the de-
partment in which the contract holder has a state
employer to pay the charge. The amount of the ad-
ministrative charge shall be established by the
general assembly. The department shall collect
the administrative charge from each department
utilizing the centralized payroll system and shall
deposit the proceeds in the fund. In addition, the
state board of regents, all library service areas, the
state fair board, the state department of trans-
portation, and each judicial district department of
correctional services shall remit the administra-
tive charge on a monthly basis to the department
and shall submit a report to the department con-
taining the number and type of health insurance
contracts held by each of its employees whose
health insurance is administered by the depart-
ment.
3. The expenditure of moneys from the fund in

any fiscal year shall not exceed the amount of the
monthly charge established by the general assem-
bly multiplied by the number of health insurance
contracts in effect at the beginning of the same fis-
cal year in which the expenditures shall be made.
Any unencumbered or unobligated moneys in the
fund at the end of the fiscal year shall not revert
but shall be transferred to the health insurance
premium reserve fund established pursuant to
section 509A.5.
4. This section is repealed July 1, 2007.
2003 Acts, ch 145, §79
Monthly per contract administrative charge for fiscal year beginning

July 1, 2003; 2003 Acts, ch 181, §38
NEW section

§8A.455§8A.455

8A.455 Certification of payrolls — ac-
tions.
1. A state disbursing or auditing officer shall

not make or approve or take part in making or ap-
proving a payment for personnel services to any
personunless the payroll voucher or account of the
pay bears the certification of the director, or of the
director’s authorized agent, that the persons
named have been appointed and employed in ac-
cordance with this subchapter and the rules and
orders under this subchapter, and that funds are
available for the payment of the persons.
2. The directormay, for proper cause,withhold

certification from an entire payroll or from any
specific item or items on a payroll. The director
may, however, provide that certification of pay-
rolls may be made once every year, and such certi-
fication shall remain in effect except in the case of
any officer or employee whose status has changed
after the last certification of the officer’s or em-
ployee’s payroll. In the latter case a voucher for
payment of salary to such employee shall not be is-
sued or payment of salary shall not be made with-
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out further certification by the director.
3. Any citizen may maintain an action in ac-

cordance with chapter 17A to restrain a disburs-
ing officer from making any payment in con-
travention of this subchapter, or rule or order un-
der this subchapter. Any sumpaid contrary to this
subchapter or any rule or order under this sub-
chapter may be recovered in an action in accor-
dance with chapter 17A maintained by any citi-
zen, from any officer who made, approved, or au-
thorized such payment or who signed or counter-
signed a voucher, payroll, check, or warrant for
such payment, or from the sureties on the official
bond of any such officer. All moneys recovered in
any such action shall be paid into the state trea-
sury.
4. Any person appointed or employed in con-

travention of this subchapter or of any rule or or-
der under this subchapter who performs service
for which the person is not paid may maintain an
action in accordance with chapter 17A against the
officer or officers who purported so to appoint or
employ the person to recover the agreed pay for
such services or the reasonable value of the ser-
vices if no pay was agreed upon. An officer shall
not be reimbursed by the state at any time for any
sum paid to such person on account of such ser-
vices.
5. If the director wrongfully withholds certifi-

cation of the payroll voucher or account of any em-
ployee, such employee maymaintain a proceeding
in accordance with chapter 17A in the courts to
compel the director to certify such a payroll vouch-
er or account.

2003 Acts, ch 145, §80
NEW section

8A.456 Access to records.
1. Anemployee subject to the provisions of this

subchapter shall have access to the employee’s
personal file.
2. An applicant for a position subject to the

provisions of this subchapter shall be permitted to
review, in accordance with such rules as the direc-
tor may prescribe, any evaluation resulting from
the application for employment.

2003 Acts, ch 145, §81
See also §91B.1
NEW section

§8A.457§8A.457

8A.457 Workers’ compensation claims.
The director shall employ appropriate staff to

handle and adjust claims of state employees for
workers’ compensation benefits pursuant to chap-
ters 85, 85A, 85B, and 86, or with the approval of
the executive council contract for the services or
purchase workers’ compensation insurance cover-
age for state employees or selected groups of state
employees. A state employee workers’ compensa-
tion fund is created in the state treasury under the
control of the department to pay state employee
workers’ compensation claims and administrative
costs. The department shall establish a rating for-

mula and assess premiums to all agencies, depart-
ments, and divisions of the state including those
which have not received an appropriation for the
payment of workers’ compensation insurance and
which operate from moneys other than from the
general fund of the state. The department shall
collect the premiums and deposit them into the
state employee workers’ compensation fund. Not-
withstanding section 8.33, moneys deposited in
the state employee workers’ compensation fund
shall not revert to the general fund of the state at
the end of any fiscal year, but shall remain in the
state employee workers’ compensation fund and
be continuously available to pay state employee
workers’ compensation claims. The director may,
to the extent practicable, contract with a private
organization to handle the processing and pay-
ment of claims and services rendered under the
provisions of this section.

2003 Acts, ch 145, §82
NEW section

§8A.458§8A.458

8A.458 Penalty.
A person who willfully violates this subchapter

or any rules adopted pursuant to this subchapter,
where no other penalty is prescribed, is guilty of a
simple misdemeanor.

2003 Acts, ch 145, §83
NEW section

§8A.459§8A.459

8A.459 through 8A.501 Reserved.

§8A.502§8A.502

SUBCHAPTER V

FINANCIAL ADMINISTRATION

8A.502 Financial administration duties.
The department shall provide for the efficient

management and administration of the financial
resources of state government and shall have and
assume the following powers and duties:
1. Centralized accounting system. To assume

the responsibilities related to a centralized ac-
counting system for state government.
2. Setoff procedures. To establish and main-

tain a setoff procedure as provided in section
8A.504.
3. Cost allocation system. To establish a cost

allocation system as provided in section 8A.505.
4. Collection and payment of funds—monthly

payments. To control the payment of all moneys
into the state treasury, and all payments from the
state treasury by the preparation of appropriate
warrants, or warrant checks, directing such col-
lections and payment, and to advise the treasurer
of state monthly in writing of the amount of public
funds not currently needed for operating ex-
penses. Whenever the state treasury includes
state funds that require distribution to counties,
cities, or other political subdivisions of this state,
and the counties, cities, and other political subdi-
visions certify to the director thatwarrants will be
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stamped for lack of fundswithin the thirty-day pe-
riod following certification, the director may par-
tially distribute the funds on a monthly basis.
Whenever the law requires that any funds be paid
by a specific date, the director shall prepare a final
accounting and shall make a final distribution of
any remaining funds prior to that date.
5. Preaudit system. To establish and fix a

reasonable imprest cash fund for each state de-
partment and institution for disbursement pur-
poses where needed. These revolving funds shall
be reimbursed only upon vouchers approved by
the director. It is the purpose of this subsection to
establish a preaudit system of settling all claims
against the state, but the preaudit system is not
applicable to any of the following:
a. Institutions under the control of the state

board of regents.
b. The state fair board as established in chap-

ter 173.
c. The Iowa dairy industry commission as es-

tablished in chapter 179, the Iowa beef cattle pro-
ducers association as established in chapter 181,
the Iowa pork producers council as established in
chapter 183A, the Iowa egg council as established
in chapter 184, the Iowa turkeymarketing council
as established in chapter 184A, the Iowa soybean
promotion board as established in chapter 185,
and the Iowa corn promotion board as established
in chapter 185C.
6. Audit of claims. To set rules and proce-

dures for the preaudit of claims by individual
agencies or organizations. The director reserves
the right to refuse to accept incomplete or incor-
rect claims and to review, preaudit, or audit claims
as determined by the director.
7. Contracts. To certify, record, and encum-

ber all formal contracts to prevent overcommit-
ment of appropriations and allotments.
8. Accounts. To keep the central budget and

proprietary control accounts of the general fund of
the state and special funds, as defined in section
8.2, of the state government. Upon elimination of
the state deficit under generally accepted account-
ing principles, including the payment of items
budgeted in a subsequent fiscal year which under
generally accepted accounting principles should
be budgeted in the current fiscal year, the recogni-
tion of revenues received and expenditures paid
and transfers received and paid within the time
period required pursuant to section 8.33 shall be
in accordance with generally accepted accounting
principles. Budget accounts are those accounts
maintained to control the receipt and disposition
of all funds, appropriations, and allotments. Pro-
prietary accounts are those accounts relating to
assets, liabilities, income, and expense. For each
fiscal year, the financial position and results of op-
erations of the state shall be reported in a compre-
hensive annual financial report prepared in accor-
dance with generally accepted accounting prin-
ciples, as established by the governmental ac-

counting standards board.
9. Fair boardandboardof regents. To control

the financial operations of the state fair board and
the institutions under the state board of regents:
a. By charging all warrants issued to the re-

spective educational institutions and the state fair
board to an advance account to be further ac-
counted for and not as an expense which requires
no further accounting.
b. By charging all collectionsmade by the edu-

cational institutions and state fair board to the re-
spective advance accounts of the institutions and
state fair board, and by crediting all such repay-
ment collections to the respective appropriations
and special funds.
c. By charging all disbursements made to the

respective allotment accounts of each educational
institution or state fair board and by crediting all
such disbursements to the respective advance and
inventory accounts.
d. By requiring a monthly abstract of all re-

ceipts and of all disbursements, both money and
stores, and a complete account current each
month from each educational institution and the
state fair board.
10. Entities representing agricultural produc-

ers. To control the financial operations of the
Iowa dairy industry commission as provided in
chapter 179, the Iowa beef cattle producers associ-
ation as provided in chapter 181, the Iowa pork
producers council as provided in chapter 183A, the
Iowa egg council as provided in chapter 184, the
Iowa turkey marketing council as provided in
chapter 184A, the Iowa soybean promotion board
as provided in chapter 185, and the Iowa corn
promotion board as provided in chapter 185C.
11. Custody of records. Tohave the custody of

all books, papers, records, documents, vouchers,
conveyances, leases, mortgages, bonds, and other
securities appertaining to the fiscal affairs and
property of the state, which are not required to be
kept in some other office.
12. Interest of the permanent school fund. To

transfer the interest of the permanent school fund
to the credit of the interest for Iowa schools fund.
13. Forms. To prescribe all accounting and

business forms and the system of accounts and re-
ports of financial transactions by all departments
and agencies of the state government other than
those of the legislative branch.
14. Federal Cash Management and Improve-

ment Act administrator. To serve as administra-
tor for state actions relating to the federal Cash
Management and Improvement Act of 1990, Pub.
L. No. 101-453, as codified in 31 U.S.C. § 6503.
The director shall perform the following duties re-
lating to the federal law:
a. Act as the designated representative of the

state in the negotiation and administration of con-
tracts between the state and federal government
relating to the federal law.
b. Modify the centralized statewide account-
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ing system and develop, or require to be developed
by the appropriate departments of state govern-
ment, thenecessary reports andproceduresneces-
sary to complete the managerial and financial re-
ports required to comply with the federal law.
There is annually appropriated from the gener-

al fund of the state to the department an amount
sufficient to pay interest costs thatmay be due the
federal government as a result of implementation
of the federal law. This paragraph does not autho-
rize the payment of interest from the general fund
of the state for any departmental revolving, trust,
or special fund where monthly interest earnings
accrue to the credit of the departmental revolving,
trust, or special fund. For any departmental re-
volving, trust, or special fund where monthly in-
terest is accrued to the credit of the fund, the direc-
tor may authorize a supplemental expenditure to
pay interest costs from the individual fund which
are due the federal government as a result of im-
plementation of the federal law.

2003 Acts, ch 145, §84
NEW section

§8A.503§8A.503

8A.503 Rules — deposit of departmental
moneys.
The director shall prescribe by rule the manner

and methods by which all departments and agen-
cies of the state who collect money for and on be-
half of the state shall cause themoney to be depos-
ited with the treasurer of state or in a depository
designatedby the treasurer of state. All suchmon-
eys collected shall be deposited at such times and
in such depositories to permit the state of Iowa to
deposit the funds in a manner consistent with the
state’s investment policies. All such moneys shall
be promptly deposited, as directed, even though
the individual amount remitted may not be cor-
rect. If any individual amount remitted is in ex-
cess of the amount required, the department or
agency receiving the same shall refund the excess
amount. If the individual amount remitted is in-
sufficient, the person, firm, or corporation con-
cerned shall be immediately billed for the amount
of the deficiency.

2003 Acts, ch 145, §85
NEW section

§8A.504§8A.504

8A.504 Setoff procedures.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Collection entity”means the department of

administrative services and any other state
agency that maintains a separate accounting sys-
tem and elects to establish a debt collection setoff
procedure for collection of debts owed to the state
or its agencies.
b. “Person” does not include a state agency.
c. “Qualifying debt” includes, but is not limited

to, the following:
(1) Any debt, which is assigned to the depart-

ment of human services, or which the child sup-

port recovery unit is otherwise attempting to col-
lect, or which the foster care recovery unit of the
department of human services is attempting to
collect onbehalf of a child receiving foster care pro-
vided by the department of human services.
(2) An amount that is due because of a default

on a guaranteed student or parental loan under
chapter 261.
(3) Any debt which is in the form of a liqui-

dated sum due, owing, and payable to the clerk of
the district court.
d. “State agency” means a board, commission,

department, including thedepartment of adminis-
trative services, or other administrative office or
unit of the state of Iowa or any other state entity
reported in the Iowa comprehensive annual finan-
cial report. “State agency” does include the clerk
of the district court as it relates to the collection of
a qualifying debt. “State agency” does not include
the general assembly, the governor, or any politi-
cal subdivision of the state, or its offices and units.
2. Setoff procedure. The collection entity

shall establish andmaintain a procedure to set off
against any claim owed to a person by a state
agency any liability of that person owed to a state
agency, a support debt being enforced by the child
support recovery unit pursuant to chapter 252B,
or such other qualifying debt. The procedure shall
only apply when at the discretion of the director it
is feasible. The procedure shallmeet the following
conditions:
a. Before setoff, a person’s liability to a state

agency and the person’s claim on a state agency
shall be in the formof a liquidated sumdue, owing,
and payable.
b. Before setoff, the state agency shall obtain

and forward to the collection entity the full name
and social security number of the person liable to
it or to whoma claim is owingwho is a natural per-
son. If the person is not a natural person, before
setoff, the state agency shall forward to the collec-
tion entity the information concerning the person
as the collection entity shall, by rule, require. The
collection entity shall cooperate with other state
agencies in the exchange of information relevant
to the identification of persons liable to or claim-
ants of state agencies. However, the collection en-
tity shall provide only relevant information re-
quired by a state agency. The information shall be
held in confidence and used for the purpose of set-
off only. Section 422.72, subsection 1, does not ap-
ply to this paragraph.
c. Before setoff, a state agency shall, at least

annually, submit to the collection entity the infor-
mation required by paragraph “b” along with the
amount of each person’s liability to and the
amount of each claim on the state agency. The
collection entity may, by rule, require more fre-
quent submissions.
d. Before setoff, the amount of a person’s claim

on a state agency and the amount of a person’s li-
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ability to a state agency shall constitute a mini-
mum amount set by rule of the collection entity.
e. Upon submission of an allegation of liability

by a state agency, the collection entity shall notify
the state agency whether the person allegedly li-
able is entitled to payment from a state agency,
and, if so entitled, shall notify the state agency of
the amount of the person’s entitlement and of the
person’s last address known to the collection enti-
ty. Section 422.72, subsection 1, does not apply to
this paragraph.
f. Uponnotice of entitlement to a payment, the

state agency shall sendwrittennotification to that
person of the state agency’s assertion of its rights
to all or a portion of the payment and of the state
agency’s entitlement to recover the liability
through the setoff procedure, the basis of the
assertion, the opportunity to request that a jointly
or commonly owned right to payment be divided
among owners, and the person’s opportunity to
give written notice of intent to contest the amount
of the allegation. The state agency shall send a
copy of the notice to the collection entity. A state
agency subject to chapter 17A shall give notice,
conduct hearings, and allow appeals in conformity
with chapter 17A.
However, upon submission of an allegation of

the liability of a personwhich is owingandpayable
to the clerk of the district court andupon thedeter-
mination by the collection entity that the person
allegedly liable is entitled to payment from a state
agency, the collection entity shall send written no-
tification to the person which states the assertion
by the clerk of the district court of rights to all or
a portion of the payment, the clerk’s entitlement to
recover the liability through the setoff procedure,
the basis of the assertions, the person’s opportuni-
ty to request within fifteen days of the mailing of
the notice that the collection entity divide a jointly
or commonly owned right to payment between
owners, the opportunity to contest the liability to
the clerk bywritten application to the clerkwithin
fifteen days of the mailing of the notice, and the
person’s opportunity to contest the collection enti-
ty’s setoff procedure.
g. Upon the timely request of a person liable to

a state agency or of the spouse of that person and
upon receipt of the full name and social security
number of the person’s spouse, a state agency shall
notify the collection entity of the request to divide
a jointly or commonly owned right to payment.
Any jointly or commonly owned right to payment
is rebuttably presumed to be owned in equal por-
tions by its joint or common owners.
h. The collection entity shall, after the state

agency has sent notice to the person liable or, if the
liability is owing and payable to the clerk of the
district court, the collection entity has sent notice
to the person liable, set off the amount owed to the
agency against any amount which a state agency
owes that person. The collection entity shall re-
fund any balance of the amount to the person. The

collection entity shall periodically transfer
amounts set off to the state agencies entitled to
them. If a person liable to a state agency gives
written notice of intent to contest an allegation, a
state agency shall hold a refund or rebate until fi-
nal disposition of the allegation. Upon completion
of the setoff, a state agency shall notify in writing
the person who was liable or, if the liability is ow-
ing and payable to the clerk of the district court,
shall comply with the procedures as provided in
paragraph “j”.
i. The department of revenue’s existing right

to credit against tax due or to become due under
section 422.73 is not to be impaired by a right
granted to or a duty imposed upon the collection
entity or other state agency by this section. This
section is not intended to impose upon the collec-
tion entity or the department of revenue any addi-
tional requirement of notice, hearing, or appeal
concerning the right to credit against tax due un-
der section 422.73.
j. If the alleged liability is owing and payable

to the clerk of the district court and setoff as pro-
vided in this section is sought, all of the following
shall apply:
(1) The judicial branch shall prescribe proce-

dures to permit a person to contest the amount of
the person’s liability to the clerk of the district
court.
(2) The collection entity shall, except for the

procedures described in subparagraph (1), pre-
scribe any other applicable procedures concerning
setoff as provided in this subsection.
(3) Upon completion of the setoff, the collec-

tion entity shall file, at least monthly, with the
clerk of the district court a notice of satisfaction of
each obligation to the full extent of all moneys col-
lected in satisfaction of the obligation. The clerk
shall record the notice and enter a satisfaction for
the amounts collected and a separate written no-
tice is not required.
3. In the case of multiple claims to payments

filed under this section, priority shall be given to
claims filed by the child support recovery unit or
the foster care recovery unit, next priority shall be
given to claims filed by the college student aid
commission, next priority shall be given to claims
filed by the investigations division of the depart-
ment of inspections and appeals, next priority
shall be given to claims filed by a clerk of the dis-
trict court, and last priority shall be given to
claims filed by other state agencies. In the case of
multiple claims in which the priority is not other-
wise provided by this subsection, priority shall be
determined in accordance with rules to be estab-
lished by the director.
4. The director shall have the authority to en-

ter into reciprocal agreements with the depart-
ments of revenue of other states that have enacted
legislation that is substantially equivalent to the
setoff procedure provided in this section for the re-
covery of an amount due because of a default on a
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guaranteed student or parental loan under chap-
ter 261. A reciprocal agreement shall also be ap-
proved by the college student aid commission. The
agreement shall authorize the department to pro-
vide by rule for the setoff of state income tax re-
funds or rebates of defaulters from states with
which Iowa has a reciprocal agreement and to pro-
vide for sending lists of names of Iowa defaulters
to the states with which Iowa has a reciprocal
agreement for setoff of that state’s income tax re-
funds.
5. Under substantive rules established by the

director, the department shall seek reimburse-
ment from other state agencies to recover its costs
for setting off liabilities.

2003 Acts, ch 145, §86, 286
NEW section

§8A.505§8A.505

8A.505 Cost allocation system — appro-
priation.
1. The department shall develop and adminis-

ter an indirect cost allocation system for state
agencies. The system shall be based upon stan-
dard cost accounting methodologies and shall be
used to allocate both direct and indirect costs of
state agencies or state agency functions in provid-
ing centralized services to other state agencies. A
cost that is allocated to a state agency pursuant to
this system shall be billed to the state agency and
the cost is payable to the general fund of the state.
The source of payment for the billed cost shall be
any revenue source except for the general fund of
the state. If a state agency is authorized by law to
bill and recover direct expenses, the state agency
shall recover indirect costs in the same manner.
2. There is appropriated annually from the in-

crease in indirect cost reimbursements over the
amount of indirect cost reimbursements received
during the fiscal year beginning July 1, 2002, to
the office of grants enterprise management of the
department of management the sum of up to one
hundred twenty-five thousand dollars. The direc-
tor shall transfer the funds appropriated to the de-
partment of management as provided in this sub-
section and shall make the funds resulting from
the increase in reimbursements available during
the fiscal year to the department of management
on a monthly basis. If the amount of the increase
in indirect cost reimbursements is insufficient to
pay the maximum appropriation provided for in
this subsection, the amount appropriated is equal
to the amount of such increase.

2003 Acts, ch 145, §87; 2003 Acts, 1st Ex, ch 2, §34, 209
Office of grants enterprise management, see §8.9
NEW section

§8A.506§8A.506

8A.506 Accounting.
The directormayat any time require anyperson

receiving money, securities, or property belonging
to the state, or having the management, disburse-
ment, or other disposition of them, an account of
which is kept in the department, to render state-

ments of them and information in reference to
them.

2003 Acts, ch 145, §88
NEW section

§8A.507§8A.507

8A.507 Stating account.
If an officer who is accountable to the state trea-

sury for any money or property neglects to render
an account to the director within the time pre-
scribed by law, or if no time is so prescribed,within
twenty days after being required to do so by the di-
rector, the director shall state an account against
the officer from the books of the officer’s office,
charging ten percent damages on the whole sum
appearing due, and interest at the rate of six per-
cent per annum on the aggregate from the time
when the account should have been rendered; all
of which may be recovered by action brought on
the account, or on the official bond of the officer.

2003 Acts, ch 145, §89
NEW section

§8A.508§8A.508

8A.508 Compelling payment.
If an officer fails to pay into the state treasury

the amount received by the officer within the time
prescribed by law, or having settledwith the direc-
tor, fails to pay the amount found due, the director
shall charge the officer with twenty percent dam-
ages on the amount due, with interest on the ag-
gregate from the time the amount became due at
the rate of six percent per annum, and the whole
may be recovered by an action brought on the ac-
count, or on the official bond of the officer, and the
officer shall forfeit the officer’s commission.

2003 Acts, ch 145, §90
NEW section

§8A.509§8A.509

8A.509 Defense to claim.
The penal provisions in sections 8A.507 and

8A.508 are subject to any legal defense which the
officer may have against the account as stated by
the director, but judgment for costs shall be ren-
dered against the officer in the action, whatever
its result, unless the officer rendered an account
within the time named in those sections.

2003 Acts, ch 145, §91
NEW section

§8A.510§8A.510

8A.510 Requested credits — oath re-
quired.
When a county treasurer or other receiver of

publicmoney seeks to obtain credit on the books of
the department for payment made to the county
treasurer, before giving such credit the director
shall require that person to take and subscribe an
oath that the person has not used, loaned, or ap-
propriated any of the publicmoney for the person’s
private benefit, nor for the benefit of any other per-
son.

2003 Acts, ch 145, §92
NEW section

§8A.511§8A.511

8A.511 Requisition for information.
In those cases where the director is authorized
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to call upon persons or officers for information, or
statements, or accounts, the director may issue a
requisition therefor inwriting to the person or offi-
cer called upon, allowing reasonable time, which,
having been served and return made to the direc-
tor, as a notice in a civil action, is evidence of the
making of the requisition.

2003 Acts, ch 145, §93
NEW section

§8A.512§8A.512

8A.512 Limits on claims.
The director is limited in authorizing the pay-

ment of claims, as follows:
1. Funding limit.
a. A claim shall not be allowed by the depart-

ment if the appropriation or fund of certification
available for paying the claim has been exhausted
or proves insufficient.
b. Theauthority of the director is subject to the

following exceptions:
(1) Claims by state employees for benefits pur-

suant to chapters 85, 85A, 85B, and 86 are subject
to limitations provided in those chapters.
(2) Claims for medical assistance payments

authorized under chapter 249A are subject to the
time limits imposed by rule adopted by the depart-
ment of human services.
(3) Claims approved by an agency according to

the provisions of sections 25.1 and 25.2.
2. Convention expenses. Claims for expenses

in attending conventions, meetings, conferences,
or gatherings ofmembers of an association or soci-
ety organized and existing as a quasi-public asso-
ciation or society outside the state of Iowa shall
not be allowed at public expense, unless autho-
rized by the executive council; and claims for these
expenses outside of the state shall not be allowed
unless the voucher is accompanied by the portion
of theminutes of the executive council, certified to
by its secretary, showing that the expense was au-
thorized by the council. This section does not ap-
ply to claims in favor of the governor, attorney gen-
eral, utilities board members, or to trips referred
to in sections 97B.7A and 217.20.
3. Payment from fees. Claims for per diem

and expenses payable from fees shall not be ap-
proved for payment in excess of those fees if the
law provides that such expenditures are limited to
the special funds collected and deposited in the
state treasury.

2003 Acts, ch 145, §94
NEW section

§8A.513§8A.513

8A.513 Claims — approval.
The director before approving a claim on behalf

of the department shall determine:
1. That the creation of the claim is clearly au-

thorized by law. Statutes authorizing the expendi-
ture may be referenced through account coding
authorized by the director.
2. That the claimhas been authorized by an of-

ficer or official body having legal authority to so

authorize and that the fact of authorization has
been certified to the director by such officer or offi-
cial body.
3. That all legal requirements have been ob-

served, including notice and opportunity for com-
petition, if required by law.
4. That the claim is in proper formas the direc-

tor may provide.
5. That the charges are reasonable, proper,

and correct and no part of the claim has been paid.
2003 Acts, ch 145, §95
NEW section

§8A.514§8A.514

8A.514 Vouchers— interest—payment of
claims.
1. Before a warrant or its equivalent is issued

for a claim payable from the state treasury, the de-
partment shall file an itemized voucher showing
in detail the items of service, expense, item fur-
nished, or contract for which payment is sought.
However, the director may authorize the prepay-
ment of claims when the best interests of the state
are served under rules adopted by the director.
The claimant’s original invoice shall be attached to
a department’s approved voucher. The director
shall adopt rules specifying the form and contents
for invoices submitted by a vendor to a depart-
ment. The requirements apply to acceptance of an
invoice by a department. A department shall not
impose additional or different requirements on
submission of invoices than those contained in
rules of the director unless the director exempts
the department from the invoice requirements or
a part of the requirements upon a finding that
compliance would result in poor accounting or
management practices.
2. Vouchers for postage, stamped envelopes,

and postal cards may be audited as soon as an or-
der for them is entered.
3. The departments, the general assembly,

and the courts shall pay their claims in a timely
manner. If a claim for services, supplies, materi-
als, or a contract which is payable from the state
treasury remains unpaid after sixty days follow-
ing the receipt of the claim or the satisfactory de-
livery, furnishing, or performance of the services,
supplies, materials, or contract, whichever date is
later, the state shall pay interest at the rate of one
percent per month on the unpaid amount of the
claim. This subsection does not apply to claims
against the state under chapters 25 and 669 or to
claims paid by federal funds. The interest shall be
charged to the appropriation or fund to which the
claim is certified. Departments may enter into
contracts for goods or services on payment terms
of less than sixty days if the state may obtain a fi-
nancial benefit or incentive which would not
otherwise be available from the vendor. The de-
partment, in consultation with other affected de-
partments, shall develop policies to promote con-
sistency and fiscal responsibility relating to pay-
ment termsauthorizedunder this subsection. The
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director shall adopt rules under chapter 17A relat-
ing to the administration of this subsection.

2003 Acts, ch 145, §96
NEW section

§8A.515§8A.515

8A.515 Warrants — form.
Awarrant shall bear on its face the signature of

the director or its facsimile, or the signature of an
assistant or its facsimile in case of a vacancy in the
office of the director; a proper number, date,
amount, and name of payee; a reference to the law
under which it is drawn; whether for salaries or
wages, services, or supplies, andwhat kind of sup-
plies; and from what office or department, or for
what other general or special purposes; or in lieu
thereof, a coding system may be used, which par-
ticulars shall be entered in awarrant register kept
for that purpose in the order of issuance; and as
soon as practicable after issuing a warrant regis-
ter, the director shall certify a duplicate of it to the
treasurer of state.

2003 Acts, ch 145, §97
NEW section

§8A.516§8A.516

8A.516 Required payee.
All warrants shall be drawn to the order of the

person entitled to payment or compensation, ex-
cept that when goods or materials are purchased
in foreign countries, warrants may be drawn upon
the treasurer of state, payable to the bearer for the
net amount of invoice and current exchange, and

the treasurer of state shall furnish a foreign draft
payable to the order of the person fromwhom pur-
chase is made.

2003 Acts, ch 145, §98
NEW section

§8A.517§8A.517

8A.517 Prohibited payee.
In no case shall warrants be drawn in the name

of the certifying office, department, board, or insti-
tution, or in the name of an employee, except for
personal service rendered or expense incurred by
the employee, unless express statutory authority
exists therefor.

2003 Acts, ch 145, §99
NEW section

§8A.518§8A.518

8A.518 Claims exceeding appropriations.
A claim shall not be allowedwhen the claimwill

exceed the amount specifically appropriated for
the claim.

2003 Acts, ch 145, §100
NEW section

§8A.519§8A.519

8A.519 Cancellation of state warrants.
On the last business day of each month, the di-

rector shall cancel and request the treasurer of
state to stop payment on all state warrants which
have been outstanding and unredeemed by the
treasurer of state for six months or longer.

2003 Acts, ch 145, §101
NEW section

§8D.2§8D.2

CHAPTER 8D

IOWA COMMUNICATIONS NETWORK

8D.2 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Commission” means the Iowa telecommu-

nications and technology commission established
in section 8D.3.
2. “Director” means the executive director ap-

pointed pursuant to section 8D.4.
3. “Network”means the Iowa or state commu-

nications network.
4. “Private agency” means an accredited non-

public school, a nonprofit institution of higher
education eligible for tuition grants, or a hospital
licensed pursuant to chapter 135B or a physician
clinic to the extent provided in section 8D.13, sub-
section 16.
5. a. “Public agency”means a state agency, an

institution under the control of the board of re-
gents, the judicial branch as provided in section
8D.13, subsection 17, a school corporation, a city
library, a library service area as provided in chap-
ter 256, a county library as provided in chapter
336, or a judicial district department of correction-
al services established in section 905.2, to the ex-

tent provided in section 8D.13, subsection 15, an
agency of the federal government, or a United
States post officewhich receives a federal grant for
pilot and demonstration projects.
b. For the purposes of this chapter, “public

agency”also includes anyhomeland security or de-
fense facility established by the administrator of
the homeland security and emergency manage-
ment division of the department of public defense
or the governor or any facility connectedwith a se-
curity or defense systemas required by the admin-
istrator of the homeland security and emergency
management division of the department of public
defense or the governor.
6. “State communications” refers to the trans-

mission of voice, data, video, the written word or
other visual signals by electronic means but does
not include radio and television facilities and oth-
er educational telecommunications systems and
services including narrowcast and broadcast sys-
tems under the public broadcasting division of the
department of education, department of trans-
portation distributed data processing and mobile
radio network, or law enforcement communica-
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tions systems.
2003 Acts, ch 44, §2; 2003 Acts, ch 179, §157
Terminology change applied
Subsection 5, paragraph b amended

§8D.3§8D.3

8D.3 Iowa telecommunications and tech-
nology commission — members — duties.
1. Commission established. A telecommu-

nications and technology commission is estab-
lished with the sole authority to supervise the
management, development, and operation of the
network and ensure that all components of the
network are technically compatible. Themanage-
ment, development, and operation of the network
shall not be subject to the jurisdiction or control of
any other state agency. However, the commission
is subject to the general operations practices and
procedureswhichare generally applicable to other
state agencies.
The commission shall ensure that the network

operates in an efficient and responsible manner
consistent with the provisions of this chapter for
the purpose of providing the best economic service
attainable to the network users consistent with
the state’s financial capacity. The commission
shall ensure that educational users and the use,
design, and implementation for educational ap-
plications be given the highest priority concerning
use of the network. The commission shall provide
for the centralized, coordinated use and control of
the network.
2. Members. The commission is composed of

five members appointed by the governor and sub-
ject to confirmation by the senate. Members of the
commission shall not serve in any manner or be
employed by an authorized user of the network or
by an entity seeking to do or doing business with
the network. The governor shall appoint a mem-
ber as the chairperson of the commission from the
five members appointed by the governor, subject
to confirmation by the senate. Members of the
commission shall serve six-year staggered terms
as designated by the governor and appointments
to the commission are subject to the requirements
of sections 69.16, 69.16A, and 69.19. Vacancies
shall be filled by the governor for the duration of
the unexpired term. The salary of the members of
the commission shall be twelve thousand dollars
per year, except that the salary of the chairperson
shall be seventeen thousand dollars per year.
Members of the commission shall also be reim-
bursed for all actual and necessary expenses in-
curred in the performance of duties as members.
Meetings of the commission shall be held at the
call of the chairperson of the commission. In addi-
tion to the members appointed by the governor,
the auditor of state or the auditor’s designee shall
serve as a nonvoting, ex officiomember of the com-
mission.
The benefits and salary paid to the members of

the commission shall be adjusted annually equal
to the average of the annual pay adjustments, ex-

pense reimbursements, and related benefits pro-
vided under collective bargaining agreements ne-
gotiated pursuant to chapter 20.
3. Duties. The commission shall do all of the

following:
a. Enter into agreements pursuant to chapter

28Eas necessary andappropriate for the purposes
of the commission. However, the commission shall
not enter into an agreementwith an unauthorized
user or any other person pursuant to chapter 28E
for the purpose of providing such user or person
access to the network.
b. Adopt rules pursuant to chapter 17A as

deemed appropriate and necessary, and directly
related to the implementation and administration
of the duties of the commission. The commission,
in consultation with the department of adminis-
trative services, shall also adopt and provide for
standard communications procedures and policies
relating to the use of the networkwhich recognize,
at a minimum, the need for reliable communica-
tions services.
c. Establish an appeal process for review by

the commission of a scheduling conflict decision,
includinga scheduling conflict involving aneduca-
tional user, or the establishment of a fee associat-
ed with the network upon the request of a person
affected by such decision or fee. A determination
made by the commission pursuant to this para-
graph shall be final.
d. Review and approve for adoption, rules as

proposed and submitted by an authorized user
group necessary for the authorized user group’s
access and use of the network. The commission
may refuse to approve and adopt a proposed rule,
and upon such refusal, shall return the proposed
rule to the respective authorized user group pro-
posing the rule with a statement indicating the
commission’s reason for refusing to approve and
adopt the rule.
e. (1) Develop and issue for response all re-

quests for proposals for any construction, installa-
tion, repair, maintenance, or equipment and parts
necessary for the network. In preparing the re-
quest for proposals, the commission shall do all of
the following:
(a) Review existing requests for proposals re-

lated to the network.
(b) Consider and evaluate all competing

technologies which could be used in any construc-
tion, installation, repair, or maintenance project.
(c) Allow flexibility for proposals to be sub-

mitted in response to a request for proposals is-
sued by the commission such that any qualified
provider may submit a bid on a site-by-site basis,
or on amerged area or defined geographic area ba-
sis, or both, and by permitting proposals to be sub-
mitted for use of competing or alternative technol-
ogies in each defined area.
(d) Ensure that rural communities have ac-

cess to comparable services to the services pro-
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vided in urban areas resulting from any plans to
construct, install, repair, or maintain any part of
the network.
(2) In determining which proposal to recom-

mend to the general assembly to accept, consider
what is in the long-term best interests of the citi-
zens of the state and the network, and utilize, if
possible, the provision of services with existing
service providers consistent with those best inter-
ests. In determining what is in the long-term best
interests of the citizens of the state and the net-
work, the commission, at a minimum, shall con-
sider the cost to taxpayers of the state.
(3) Deliver a written report and all proposals

submitted in response to the request for proposals
for Part III to the general assembly no later than
January 1, 1995. The commission shall not enter
into any agreement related to such proposals
without prior authorization by a constitutional
majority of eachhouse of the general assemblyand
approval by the governor.
f. Annually prepare a written five-year finan-

cial plan for the network which shall be provided
to the general assembly and the governor no later
than January 15 of each year. The plan shall in-
clude estimates for income and expenses for the
network for the five-year period and the actual in-
come and expenses for the preceding fiscal year.
The plan shall include the amount of general fund
appropriations to be requested for the payment of
operating expenses and debt service. The plan
shall also include any recommendations of the
commission related to changes in the system and
other items as deemed appropriate by the commis-
sion. The recommendations of the commission
contained in the plan shall include a detailed plan
for the connection of all public schools to the net-
work, including a discussion and evaluation of all
potential financing options, an estimate of all
costs incurred in providing such connections, and
a schedule for completing such connections, in-
cluding the anticipated final completion date for
such connections.
g. Review existing maintenance contracts and

past contracts to determine vendor capability to
perform the obligations under such contracts. The
commission shall report to the general assembly
prior to January 1 of each year as to the perfor-
mance of all vendors under each contract and shall
make recommendations concerning continued
funding for the contracts.
h. Pursue available opportunities to cooperate

and coordinate with the federal government for
the use and potential expansion of the network
and for the financing of any such expansion.
i. Evaluate existing andprojected rates for use

of the system and ensure that rates are sufficient
to pay for the operation of the system excluding
the cost of construction and lease costs for Parts I,
II, and III. The commission shall establish all
hourly rates to be charged to all authorized users

for the use of the network. A fee established by the
commission to be charged to a hospital licensed
pursuant to chapter 135B, a physician clinic, or
the federal government shall be at an appropriate
rate so that, at aminimum, there is no state subsi-
dy related to the costs of the connection or use of
the network related to such user.
j. Make recommendations to the general as-

sembly, as deemedappropriate by the commission,
concerning the operation of the network.
k. Provide necessary telecommunications ca-

bling to provide state communications.
2003 Acts, ch 145, §286
Confirmation, see §2.32
Contingent appropriation of funds for network technology conversion

based on federal certification of network as defense security network test
bed; notice received by Code editor of filing with secretary of state of 28E
agreement between commission andarmynational guard foruse of network
as defense security network test bed for homeland defense initiatives on
July 8, 2002; see 2002 Acts, ch 1173, §1

Terminology change applied

§8D.4§8D.4

8D.4 Executive director appointed.
The commission, in consultation with the direc-

tor of the department of administrative services,
shall appoint an executive director of the commis-
sion, subject to confirmation by the senate. Such
individual shall not serve as amember of the com-
mission. The executive director shall serve at the
pleasure of the commission. The executive direc-
tor shall be selected primarily for administrative
ability and knowledge in the field, without regard
to political affiliation. The governor shall estab-
lish the salary of the executive director within
range nine as established by the general assembly.
The salary and support of the executive director
shall be paid from funds deposited in the Iowa
communications network fund.

2003 Acts, ch 145, §126
Confirmation, see §2.32
Section amended

§8D.9§8D.9

8D.9 Certification of use — network use
by certain authorized users.
1. A private or public agency, other than a

state agency, local school district or nonpublic
school, city library, library service area, county li-
brary, judicial branch, judicial district department
of correctional services, agency of the federal gov-
ernment, a hospital or physician clinic, or apost of-
fice authorized to be offered access pursuant to
this chapter as ofMay 18, 1994, shall certify to the
commission no later than July 1, 1994, that the
agency is a part of or intends to become a part of
the network. Upon receiving such certification
from an agency not a part of the network on May
18, 1994, the commission shall provide for the con-
nection of such agency as soon as practical. An
agency which does not certify to the commission
that the agency is a part of or intends to become a
part of the network as required by this subsection
shall be prohibited from using the network.
2. a. Aprivate or public agencywhich certifies

to the commission pursuant to subsection 1 that
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the agency is a part of or intends to become a part
of the network shall use the network for all video,
data, and voice requirements of the agency unless
the private or public agency petitions the commis-
sion for a waiver and one of the following applies:
(1) The costs to the authorized user for ser-

vices provided on the network are not competitive
with the same services provided by another pro-
vider.
(2) The authorized user is under contract with

another provider for such services, provided the
contract was entered into prior to April 1, 1994.
The agency shall use the network for video, data,
and voice requirements which are not provided
pursuant to such contract.
(3) The authorized user has entered into an

agreement with the commission to become part of
the network prior to June 1, 1994, which does not
provide for use of the network for all video, data,
and voice requirements of the agency. The com-
missionmay enter into an agreement described in
this subparagraph upon a determination that the
use of the network for all video, data, and voice re-
quirements of the agency would not be in the best
interests of the agency.
b. A private or public agency shall petition the

commission for a waiver of the requirement to use
the network as provided in paragraph “a”, if the
agency determines that paragraph “a”, subpara-
graph (1) or (2) applies. The commission shall es-
tablish by rule a review process for determining,
upon application of an authorized user, whether
paragraph “a”, subparagraph (1) or (2) applies. An
authorized user found by the commission to be un-
der contract for such services as provided in para-
graph “a”, subparagraph (2), shall not enter into
another contract upon the expiration of such con-
tract, but shall utilize the network for such ser-
vices as provided in this section unless paragraph
“a”, subparagraph (1), applies.
3. A facility that is considered a public agency

pursuant to section 8D.2, subsection 5, paragraph
“b”, shall be authorized to access the Iowa commu-
nications network strictly for homeland security
communication purposes. Any utilization of the
network that is not related to communications
concerning homeland security is expressly prohib-
ited.

2003 Acts, ch 44, §3
NEW subsection 3
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8D.12 Disposition of network—approval
of general assembly and governor.
Notwithstanding any provision to the contrary,

the commission or the department of administra-
tive services shall not sell, lease, or otherwise dis-
pose of the networkwithout prior authorization by
a constitutional majority of each house of the gen-
eral assembly and approval by the governor.

2003 Acts, ch 145, §286
Terminology change applied
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8D.13 Iowa communications network.
1. Moneys in the Iowa communications net-

work fund are appropriated to the Iowa telecom-
munications and technology commission for pur-
poses of providing financing for the procurement,
operation, and maintenance of the Iowa commu-
nications networkwith sufficient capacity to serve
the video, data, and voice requirements of the edu-
cational telecommunications system consisting of
Part I, Part II, and Part III, and other public and
private agencies.
2. For purposes of this section, unless the con-

text otherwise requires:
a. “Part I”means the communications connec-

tions between central switching and institutions
under the control of the board of regents, nonprofit
institutions of higher education eligible for tuition
grants, and the regional switching centers for the
remainder of the network.
b. “Part II” means the communications con-

nections between the regional switching centers
and the secondary switching centers.
c. “Part III” means the communications con-

nection between the secondary switching centers
and the agencies defined in section 8D.2, subsec-
tions 4 and 5, excluding state agencies, institu-
tions under the control of the board of regents,
nonprofit institutions of higher education eligible
for tuition grants, and the judicial branch, judicial
district departments of correctional services, hos-
pitals andphysician clinics, agencies of the federal
government, and post offices.
3. The financing for the procurement costs for

the entirety of Part I except for the communica-
tions connections between central switching and
institutions under the control of the board of re-
gents, and nonprofit institutions of higher educa-
tion eligible for tuition grants, and for the video,
data, and voice capacity for state agencies and for
Part II and Part III, shall be provided by the state.
The financing for the procurement and mainte-
nance costs for Part III shall be provided by the
state. A local school board, governing authority of
a nonpublic school, or an area education agency
boardmay elect to provide one hundred percent of
the financing for the procurement and mainte-
nance costs for Part III to become part of the net-
work. The basis for the amount of state financing
is one hundred percent of a single interactive au-
dio and interactive video connection for Part III,
and such data and voice capacity as is necessary.
If a school board, governing authority of a nonpub-
lic school, or area education agency board elects to
provide one hundred percent of the financing for
the leasing costs for Part III, the school district or
area education agencymay become part of the net-
work as soon as the network can reasonably con-
nect the district or agency. A local school board,
governing authority of a nonpublic school, or an
area education agency board may also elect not to
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become part of the network. Construction of Part
III, related to a school board, governing authority
of a nonpublic school, or area education agency
board which provides one hundred percent of the
financing for the leasing costs for Part III, may
proceedas determinedby the commission and con-
sistent with the purpose of this chapter.
4. The commission shall develop the requests

for proposals that are needed for the Iowa commu-
nications networkwith sufficient capacity to serve
the video, data, and voice requirements of state
agencies and for educational telecommunications
applications. The commission shall develop a re-
quest for proposals for each of the systems that
will make up the network. The commission may
develop a request for proposals for each definitive
component of the network or the commission may
provide in the request for proposals for each such
system that separate contracts may be entered
into for each definitive component covered by the
request for proposals. The requests for proposals
may be for the purchase, lease-purchase, or lease
of the component parts of the network consistent
with the provisions of this chapter, may require
maintenance costs to be identified, and the result-
ing contract may provide for maintenance for
parts of the network. The master contract may
provide for electronic classrooms, satellite equip-
ment, receiving equipment, studio and production
equipment, and other associated equipment as re-
quired.
5. The state shall lease all fiberoptic cable fa-

cilities or facilities with DS-3 capacity for Part III
connections for which state funding is provided.
The state shall lease all fiberoptic cable facilities
or facilities with DS-3 or DS-1 capacity for the ju-
dicial branch, judicial district department of
correctional services, and state agency connec-
tions for which state funding is provided. Such fa-
cilities shall be leased from qualified providers.
The state shall not own such facilities, except for
those facilities owned by the state as of January 1,
1994.
The lease provisions of this subsectiondonot ap-

ply to a school district which elects to provide one
hundred percent of the financing for the district’s
connection.
6. It is the intent of the general assembly that

during the implementation of Parts I and II of the
system, the department of administrative services
shall employ a consultant to report to it on the im-
pact of changing technology on the potential cost
and capabilities of the system. It is also the intent
of the general assembly that the department of
education shall study new techniques in distant
teaching. These reports shall bemade available to
the general assembly.
7. The commission shall be responsible for the

network design and shall be responsible for the
implementation of each component of the network
as it is incorporated into the network. The final
design selected shall optimize the routing for all

users in order to assure maximum utilization by
all agencies of the state. Efficiencies achieved in
the implementation of the network shall be used
to fund further implementation and enhancement
of the network, and shall be considered part of the
operational cost of the network. The commission
shall be responsible for all management, opera-
tions, control switching, diagnostics, and mainte-
nance functions of network operations as provided
in this chapter. The performance of these duties
is intended to provide optimal utilization of the fa-
cilities, and the assurance that future growth re-
quirements will be provided for, and that suffi-
cient network capacity will be available to meet
the needs of all users.
8. The education telecommunications council

shall review all requests for grants for educational
telecommunications applications, if they are a
part of the Iowa communications network, to en-
sure that the educational telecommunications ap-
plication is consistent with the telecommunica-
tions plan. All other grant requests shall be re-
viewed as determined by the commission. If the
education telecommunications council finds that a
grant request is inconsistent with the telecommu-
nications plan, the grant request shall not be al-
lowed.
9. The procurement and maintenance of elec-

tronic equipment including, but not limited to,
master receiver antenna systems, studio and pro-
duction equipment, and broadcast system compo-
nents shall be provided for under the commission’s
contracts. The Iowa public broadcasting board
and other educational entities within the state
have the option to use their existing or replace-
ment resources and agreements in the operation
and maintenance of these systems.
10. In addition to the other evaluation criteria

specified in the request for proposals issued pur-
suant to this section, the commission, in evaluat-
ing proposals, shall base up to two percent of the
total possible points on the public benefit that can
be derived from a given proposal due to the in-
creased private telecommunications capacity
available to Iowa citizens located in rural Iowa.
For purposes of this subsection, an area of the
state is considered rural if it is not part of a feder-
ally designated standard metropolitan statistical
area.
11. The fees charged for use of the networkand

state communications shall be based on the ongo-
ing operational costs of the network and of provid-
ing state communications only. For the services
rendered to state agencies by the commission, the
commission shall prepare a statement of services
rendered and the agencies shall pay in a manner
consistent with procedures established by the de-
partment of administrative services.
12. The commission, on its own or as recom-

mended by an advisory committee of the commis-
sionandapprovedby the commission, shall permit
a fee to be charged by a receiving site to the origi-
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nator of the communication provided on the net-
work. The fee charged shall be for the purpose of
recovering the operating costs of a receiving site.
The fee charged shall be reduced by an amount re-
ceived by the receiving site pursuant to a state ap-
propriation for such costs, or federal assistance re-
ceived for such costs. Fees established under this
subsection shall be paid by the originator of the
communication directly to the receiving site. For
purposes of this section, “operating costs” include
the costs associated with the management or co-
ordination, operations, utilities, classroom, equip-
ment, maintenance, and other costs directly re-
lated to providing the receiving site.
13. The auditor of state shall, no less than

annually, examine the financial condition and
transactions of the commission as provided in
chapter 11. A copy of the auditor’s report concern-
ing such examination shall be provided to the gen-
eral assembly.
14. Access to the network shall be offered on

an equal basis to public and private agencies un-
der subsection 8 if the private agency contributes
an amount toward thematch requirement compa-
rable to its share of use for the part of the system
in which it participates.
15. Access to the network shall be offered to

the judicial district departments of correctional
services established in section 905.2, provided
that such departments contribute an amount con-
sistent with their share of use for the part of the
system in which the departments participate, as
determined by the commission.
16. Access shall be offered to hospitals li-

censed pursuant to chapter 135B and physician
clinics for diagnostic, clinical, consultative, data,
and educational services for the purpose of devel-

oping a comprehensive, statewide telemedicine
network, to an agency of the federal government,
and to a post office defined as a public agency pur-
suant to section 8D.2, subsection 5. A hospital,
physician clinic, an agency of the federal govern-
ment, or a post office defined as a public agency
pursuant to section 8D.2, subsection 5, shall be re-
sponsible for all costs associated with becoming a
part of the network.
17. Access shall be offered to the judicial

branch provided that the judicial branch contrib-
utes an amount consistent with the judicial
branch’s share of use for the part of the network in
which the judicial branch participates, as deter-
mined by the commission.
18. Notwithstanding chapter 476, the provi-

sions of chapter 476 shall not apply to a public util-
ity in furnishing a telecommunications service or
facility to the commission for the Iowa commu-
nications network or to any authorized user of the
Iowa communications network for such autho-
rized user’s connection to the network.
19. Access to the network shall be offered to

the department of public safety and the depart-
ment of public defense for the purpose of establish-
ing and operating a shared data-only network pro-
viding law enforcement, emergencymanagement,
disaster service, emergency warning, and other
emergency information dissemination services to
federal, state, and local law enforcement agencies
as provided in section 80.9, and local emergency
management offices established under the au-
thority of sections 29C.9 and 29C.10.

2003 Acts, ch 145, §286
See IowaActs for provisions relating to appropriations for network costs

in a given year
Terminology change applied
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CHAPTER 8E

STATE GOVERNMENT ACCOUNTABILITY
(ACCOUNTABLE GOVERNMENT ACT)

8E.209 Periodic performance audits and
performance data validation.
1. The department, in consultation with the

legislative services agency, the auditor of state,
andagencies, shall establish and implement a sys-
tem of periodic performance audits. The purpose
of a performance audit is to assess the perfor-
mance of an agency in carrying out its programs in
light of the agency strategic plan, including the ef-
fectiveness of its programs, based on performance
measures, performance targets, and performance
data. The department may make recommenda-
tions to improve agency performance which may
include modifying, streamlining, consolidating,

expanding, redesigning, or eliminating programs.
2. The department, in cooperation with the

legislative services agency and the auditor of
state, shall provide for the analysis of the integrity
and validity of performance data.

2003 Acts, ch 35, §45, 49
Terminology change applied
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8E.301 Scope.
The department, in cooperation with agencies,

shall establish methodologies for use in making
major investment decisions, includingmethodolo-
gies based on return on investment and cost-bene-
fit analysis. The department and agencies may
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also utilize these methodologies to review current
investment decisions. The department shall es-
tablish procedures for implementing the method-
ologies, requiring independent verification and
validation of investment results, and providing re-

ports to the governor and the legislative services
agency regarding the implementation.

2003 Acts, ch 35, §45, 49
See also §12B.10
Terminology change applied

§9.3§9.3

CHAPTER 9

SECRETARY OF STATE

9.3 Commissions.
All commissions issued by the governor shall be

countersigned by the secretary, who shall register
each commission in a book to be kept for that pur-
pose, specifying the office, name of officer, date of
commission, and tenure of office, and forthwith
forward to the directors of the departments of

management and of administrative services cop-
ies of the registration.

2003 Acts, ch 145, §127
Section amended

§9.6§9.6

9.6 Iowa official register. Repealed by
2003 Acts, ch 35, § 47 – 49. See § 2A.5.

§9C.4§9C.4

CHAPTER 9C

TRANSIENT MERCHANTS

9C.4 Bond required — applicability —
forfeiture.
At the time of filing said application and as a

part thereof, the applicant shall filewith the secre-
tary of state a bond, with sureties to be approved
by the secretary of state, in a penal sum two times
the value of the goods, wares or merchandise to be
sold or offered for sale or the average inventory to
be carried by such transient merchant engaged in
or conducting an intermittent or temporary busi-
ness as the case may be as shown by the applica-
tion, running to the state of Iowa, for the use and
benefit of any purchaser of any merchandise from
such transient merchant who might have a cause
of action of any nature arising from or out of such
sale against the applicant or the owner of such
merchandise if other than the applicant; the bond
to be further conditioned on the payment by the
applicant of all taxes that may be payable by, or
due from, the applicant to the state of Iowa or any
subdivision thereof, the bond to be further condi-
tioned for the payment of any fines thatmay be as-
sessed by any court against the applicant for viola-
tion of the provision of this chapter, and further
conditioned for the payment and satisfaction of
any and all causes of action against the applicant
commenced within one year from the date of sale
thereof, and arising fromsuch sale, provided, how-
ever, that the aggregate liability of the surety for
all such taxes, fines and causes of action shall in
no event exceed the principal sum of such bond.
In such bond the applicant and surety shall ap-

point the secretary of state, the agent of the appli-
cant and surety for the service of process. In the
event of such service, the agent upon whom such

service is made shall within five days after the
date of service, mail by ordinary mail a true copy
of the process served upon the agent to each party
for whom the agent is served, addressed to the last
known address of such party. Failure to so mail
said copy shall not, however, affect the jurisdiction
of the court.
Such bond shall contain the consent of the appli-

cant and surety that the district court of the
county in which the plaintiff may reside or Polk
county, Iowa shall have jurisdiction of all actions
against the applicant or surety, or both, arising out
of the sale. The state of Iowa, or any subdivision
thereof, or any person having a cause of action
against the applicant or surety arising out of said
sale may join the applicant and surety on such
bond in the same action, or may in such action sue
either the applicant or the surety alone.
The requirements of this section also apply to

transient merchants who are licensed in accor-
dance with an ordinance of a city in the state of
Iowa.
Notwithstanding the above provisions, the bond

provided for in this section shall be forfeited to the
state of Iowa upon the applicant’s failure to pay
the total of all taxes payable by or due from the ap-
plicant to the state which taxes are administered
by the department of revenue. The department
shall adopt administrative rules for the collection
of the forfeiture. Notice shall be provided to the
surety and to the applicant. Notice to the appli-
cant shall be mailed to the applicant’s last known
address. The applicant or the surety shall have
the opportunity to apply to the director of revenue
for a hearing within thirty days after the giving of
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such notice. Upon the failure to timely request a
hearing, the bond shall be forfeited. If, after the
hearing upon timely request, the director finds
that the applicant has failed to pay the total of all
taxes payable and the bond is forfeited, the direc-
tor shall order the bond forfeited. The amount of
the forfeiture shall be the amount of taxes payable
or the amount of the bond. The surety shall not

have standing to contest the amount of any taxes
payable. For purposes of this section “taxes pay-
able” means all tax, penalties, interest, and fees
that the department has previously determined to
be due by assessment or in an appeal of an assess-
ment.

2003 Acts, ch 145, §286
Terminology change applied
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CHAPTER 9F

CENSUS

9F.4 Publication — official register.
The legislative services agency may publish the

federal census report in each copy of the Iowa offi-
cial register as provided in section 2A.5.

2003 Acts, ch 35, §24, 48, 49
Section amended

§9F.5§9F.5

9F.5 Evidence.
The certified census records in the office of the

secretary of state shall be competent evidence of
all matters therein contained.

2003 Acts, ch 35, §25, 49
Section amended

§9H.1§9H.1

CHAPTER 9H

CORPORATE OR PARTNERSHIP FARMING

9H.1 Definitions.
For the purposes of this chapter:
1. “Actively engaged in farming”means that a

natural personwho is a shareholder andan officer,
director or employee of the corporation or who is a
member ormanager of the limited liability compa-
ny either:
a. Inspects the production activities periodi-

cally and furnishes at least half of the value of the
tools and pays at least half the direct cost of pro-
duction; or
b. Regularly and frequentlymakes or takes an

important part in making management decisions
substantially contributing to or affecting the suc-
cess of the farm operation; or
c. Performs physical work which significantly

contributes to crop or livestock production.
2. “Agricultural land”means land suitable for

use in farming.
3. “Authorized farm corporation”means a cor-

poration other than a family farm corporation
founded for the purpose of farming and the owner-
ship of agricultural land in which:
a. The stockholders do not exceed twenty-five

in number; and
b. The stockholders are all natural persons or

persons acting in a fiduciary capacity for the bene-
fit of natural persons or nonprofit corporations.
4. “Authorized limited liability company”

means a limited liability company other than a
family farm limited liability company founded for
the purpose of farming and the ownership of agri-
cultural land in which all of the following apply:

a. The members do not exceed twenty-five in
number.
b. Themembers are all natural persons or per-

sons acting in a fiduciary capacity for the benefit
of natural persons or nonprofit corporations.
5. “Authorized trust”means a trust other than

a family trust in which:
a. The beneficiaries do not exceed twenty-five

in number; and
b. The beneficiaries are all natural persons,

who are not acting as a trustee or in a similar ca-
pacity for a trust as defined in subsection 22 of this
section, or persons acting in a fiduciary capacity,
or nonprofit corporations; and
c. Its income is not exempt from taxation un-

der the laws of either the United States or the
state of Iowa.
6. “Beneficial ownership” includes interests

held by a nonresident alien individual directly or
indirectly holding or acquiring a ten percent or
greater share in the partnership, limited partner-
ship, corporation, limited liability company, or
trust, or directly or indirectly through two ormore
such entities. In addition, the term beneficial
ownership shall include interests held by all non-
resident alien individuals if the nonresident alien
individuals in the aggregate directly or indirectly
hold or acquire twenty-five percent or more of the
partnership, limited partnership, corporation,
limited liability company, or trust.
7. “Corporation” means a domestic or foreign

corporation subject to chapter 490, a nonprofit cor-
poration, or a cooperative.
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8. “Family farm corporation”means a corpora-
tion:
a. Founded for the purpose of farming and the

ownership of agricultural land inwhich themajor-
ity of the voting stock is held by and the majority
of the stockholders are persons related to eachoth-
er as spouse, parent, grandparent, lineal ascen-
dants of grandparents or their spouses and other
lineal descendants of the grandparents or their
spouses, or persons acting in a fiduciary capacity
for persons so related;
b. All of its stockholders are natural persons or

persons acting in a fiduciary capacity for the bene-
fit of natural persons or family trusts as defined in
subsection 11 of this section; and
c. Sixty percent of the gross revenues of the

corporation over the last consecutive three-year
period comes from farming.
9. “Family farm limited liability company”

means a limited liability companywhichmeets all
of the following conditions:
a. The limited liability company is founded for

the purpose of farming and the ownership of agri-
cultural land in which the majority of the mem-
bers are persons related to each other as spouse,
parent, grandparent, lineal ascendants of grand-
parents or their spouses and other lineal descen-
dants of the grandparents or their spouses, or per-
sons acting in a fiduciary capacity for persons so
related.
b. All of the members of the limited liability

company are natural persons or persons acting in
a fiduciary capacity for the benefit of natural per-
sons or family trusts.
c. Sixty percent of the gross revenues of the

limited liability company over the last consecutive
three-year period comes from farming.
10. “Family farm limited partnership” means

a limited partnership which meets all of the fol-
lowing conditions:
a. The limited partnership is formed for the

purpose of farming and the ownership of agricul-
tural land in which the general partner and a ma-
jority of the partnership interest is held by and the
majority of limited partners are persons related to
each other as spouse, parent, grandparent, lineal
ascendants of grandparents or their spouses and
other lineal descendants of the grandparents or
their spouses, or persons acting in a fiduciary ca-
pacity for persons so related.
b. The general partner manages and super-

vises the day-to-day farming operations on the
agricultural land.
c. All of the limited partners are natural per-

sons or persons acting in a fiduciary capacity for
the benefit of natural persons or family trusts.
d. Sixty percent of the gross revenues of the

partnership over the last consecutive three-year
period come from farming.
11. “Family trust” means a trust:
a. In which a majority interest in the trust is

held by and the majority of the beneficiaries are

persons related to each other as spouse, parent,
grandparent, lineal ascendants of grandparents
or their spouses and other lineal descendants of
the grandparents or their spouses, or persons act-
ing in a fiduciary capacity for persons so related;
and
b. In which all the beneficiaries are natural

persons,whoarenot actingas a trustee or in a sim-
ilar capacity for a trust, as defined in subsection 22
of this section, or persons acting in a fiduciary ca-
pacity, or nonprofit corporations; and
c. If the trust is established on or after July 1,

1988, the trust must be established for the pur-
pose of farming and sixty percent of the gross reve-
nues of the trust over the last consecutive three-
year period must come from farming.
12. “Farming” means the cultivation of land

for the production of agricultural crops, the rais-
ing of poultry, the production of eggs, the produc-
tion of milk, the production of fruit or other horti-
cultural crops, grazing or the production of live-
stock. Farming shall not include the production of
timber, forest products, nursery products, or sod
and farming shall not include a contract where a
processor or distributor of farm products or sup-
plies provides spraying, harvesting or other farm
services.
13. “Fiduciary capacity” means an undertak-

ing to act as executor, administrator, personal rep-
resentative, guardian, conservator or receiver.
14. “Grantor” means a natural person, other

than anonresident alien as defined under this sec-
tion, who is the creator of a revocable trust or a
trust.
15. “Indirect” means to act or attempt to ac-

complish an act through an interest in a business
association, through one or more affiliates or in-
termediaries, or by anymethod other than a direct
approach, including by any circuitous or oblique
method.
16. “Limited liability company”means a limit-

ed liability company as defined in section
490A.102.
17. “Limited partnership” means a partner-

ship as defined in section 487.101, subsection 7,
and a limited liability limited partnership under
section 487.1301, which owns or leases agricultur-
al land or is engaged in farming.
18. “Nonprofit corporation” means:
a. Corporations organized under the provi-

sions of chapter 504, Code 1989, or chapter 504A;
or
b. Corporations which qualify under Title 26,

section 501(c)(3) of the United States Code.
19. “Nonresident alien” means:
a. An individual who is not a citizen of the

United States and who is not domiciled in the
United States.
b. A corporation incorporated under the law of

any foreign country.
c. A corporation organized in the United

States, beneficial ownership of which is held, di-
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rectly or indirectly, by nonresident alien individu-
als.
d. A trust organized in the United States or

elsewhere if beneficial ownership is held, directly
or indirectly, by nonresident alien individuals.
e. A partnership or limited partnership orga-

nized in the United States or elsewhere if benefi-
cial ownership is held, directly or indirectly, by
nonresident alien individuals.
f. A limited liability company organized in the

United States or elsewhere, beneficial ownership
of which is held, directly or indirectly, by nonresi-
dent alien individuals.
20. “Revocable trust”means a trust which pro-

vides that the grantor retains the power to amend,
modify, or revoke the trust at any time prior to the
death of the grantor, regardless of whether, subse-
quent to the execution of the revocable trust and
at any time prior to death, the grantor is legally
competent to exercise the power to amend,modify,
or revoke the trust and regardless of when the
trust is created.
21. “Testamentary trust” means a trust creat-

ed by devising or bequeathing property in trust in
a will as such terms are used in the Iowa probate
code as provided in chapter 633. Testamentary
trust includes a revocable trust that has not been
revoked prior to the grantor’s death.
22. “Trust” means a fiduciary relationship

with respect to property, subjecting the person by
whom the property is held to equitable duties to
deal with the property for the benefit of another
person, which arises as a result of amanifestation
of an intention to create it. Trust does not include
a person acting in a fiduciary capacity, as defined
in subsection 13, or a revocable trust. A trust in-
cludes a legal entity holding property as trustee,
agent, escrow agent, attorney in fact, and in any
similar capacity.

2003 Acts, ch 108, §1, 2; 2003 Acts, ch 115, §11, 16, 19
Former subsections 6, 8 – 13, 22, 27 – 29, 31, and 32 transferred to

§202B.102 in Code Supplement 2003 pursuant to directive in 2003 Acts, ch
115, §16, 19

New subsection 26A, enacted in 2003 Acts, ch 115, §1, transferred to
§202B.102 in Code Supplement 2003 pursuant to directive in 2003 Acts, ch
115, §16, 19

Subsection 6 transferred to §202B.102, subsection 1, and former subsec-
tion 7 renumbered as 6

Subsections 8 – 13 transferred to §202B.102, subsections 2 – 7, and for-
mer subsections 14 – 21 renumbered as 7 – 14

Subsection 22 transferred to §202B.102, subsection 8
NEW subsection 15 and former subsections 23 – 26 renumbered as 16

– 19
Subsection 18, paragraph a amended
Subsections 27 – 29 transferred to §202B.102, subsections 10 – 12, and

former subsection 30 renumbered as 20
Subsections 31 and 32 transferred to §202B.102, subsections 13 and 14,

and former subsections 33 and 34 renumbered as 21 and 22
Subsection 21 amended

§9H.2§9H.2

9H.2 Prohibited operations and activi-
ties — exceptions. Transferred unnumbered
paragraph 1 to § 202B.101; subsections 1 – 3 to
§ 202B.201; subsection 4 to § 202B.202; 2003Acts,
ch 115, § 16, 19.

9H.2A Compliance requirements.
Transferred to § 202B.202; 2003Acts, ch 115, § 16,
19.

§9H.3§9H.3

9H.3 Penalties — injunctive relief.
Transferred to § 202B.401; 2003Acts, ch 115, § 16,
19.

§9H.3A§9H.3A

9H.3A Penalties — injunctive relief.
The courts of this state may prevent and re-

strain violations of this chapter through the is-
suance of an injunction. The attorney general or
a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
chapter.

2003 Acts, ch 115, §12, 19
NEW section

§9H.4§9H.4

9H.4 Restriction on increase of holdings
— exceptions — penalty.
A corporation, limited liability company, or

trust, other thana family farmcorporation, autho-
rized farm corporation, family farm limited liabil-
ity company, authorized limited liability company,
family trust, authorized trust, revocable trust, or
testamentary trust shall not, either directly or in-
directly, acquire or otherwise obtain or lease any
agricultural land in this state. However, the re-
strictions provided in this section shall not apply
to the following:
1. A bona fide encumbrance taken for pur-

poses of security.
2. Agricultural land acquired for research or

experimental purposes. Agricultural land is used
for research or experimental purposes if any of the
following apply:
a. Research and experimental activities are

undertaken on the agricultural land and commer-
cial sales of products produced from farming the
agricultural land do not occur or are incidental to
the research or experimental purposes of the cor-
poration or limited liability company. Commercial
sales are incidental to the research or experimen-
tal purposes of the corporation or limited liability
company when such sales are less than twenty-
five percent of the gross sales of the primary prod-
uct of the research.
b. The agricultural land is used for the prima-

ry purpose of testing, developing, or producing
seeds or plants for sale or resale to farmers as seed
stock. Grain which is not sold as seed stock is an
incidental sale and must be less than twenty-five
percent of the gross sales of the primary product
of the research and experimental activities.
c. The agricultural land is used by a corpora-

tion or limited liability company, including any
trade or business which is under common control,
as provided in 26U.S.C. § 414 for the primary pur-
pose of testing, developing, or producing animals
for sale or resale to farmers as breeding stock.
However, after July 1, 1989, to qualify under this
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paragraph, the following conditionsmust be satis-
fied:
(1) The corporation or limited liability compa-

ny must not hold the agricultural land other than
as a lessee. The term of the lease must be for not
more than twelve years. The corporation or limit-
ed liability company shall not renew a lease. The
corporation or limited liability company shall not
enter into a lease under this paragraph, if the cor-
poration or limited liability company has ever en-
tered into another lease under this paragraph “c”,
whether or not the lease is in effect. However, this
subparagraph does not apply to a domestic corpo-
ration organized under chapter 504, Code 1989, or
chapter 504A.
(2) A term or condition of sale, including re-

sale, of breeding stockmust not relate to the direct
or indirect control by the corporation or limited li-
ability company of the breeding stock or breeding
stock progeny subsequent to the sale.
(3) The number of acres of agricultural land

held by the corporation or limited liability compa-
ny must not exceed six hundred forty acres.
(4) The corporation or limited liability compa-

nymust deliver a copy of the lease to the secretary
of state. The secretary of state shall notify the les-
see of receipt of the copy of the lease. However, this
subparagraph does not apply to a domestic corpo-
ration organized under chapter 504, Code 1989, or
chapter 504A.
Culls and test animals may be sold under this

paragraph “c”. For a three-year period beginning
on the date that the corporation or limited liability
company acquires an interest in the agricultural
land, the gross sales for any year shall not be
greater than five hundred thousand dollars. After
the three-year period ends, the gross sales for any
year shall not be greater than twenty-five percent
of the gross sales for that year of the breeding
stock, or five hundred thousand dollars, whichev-
er is less.
3. Agricultural land, including leasehold in-

terests, acquired by a nonprofit corporation orga-
nized under the provisions of chapter 504, Code
1989, and chapter 504A including land acquired
and operated by or for a state university for re-
search, experimental, demonstration, foundation
seed increase or test purposes and land acquired
andoperatedby or for nonprofit corporations orga-
nized specifically for research, experimental, dem-
onstration, foundation seed increase or test pur-
poses in support of or in conjunction with a state
university.
4. Agricultural land acquired by a corporation

or limited liability company for immediate or po-
tential use in nonfarming purposes.
5. Agricultural land acquired by a corporation

or limited liability company by process of law in
the collection of debts, or pursuant to a contract for
deed executed prior to August 15, 1975, or by any
procedure for the enforcement of a lien or claim

thereon, whether created by mortgage or other-
wise.
6. A municipal corporation.
7. Agricultural land which is acquired by a

trust company or bank in a fiduciary capacity or as
trustee for a family trust, authorized trust or tes-
tamentary trust or for nonprofit corporations.
8. A corporation or its subsidiary organized

under chapter 490 or a limited liability company
organized under chapter 490A and to which sec-
tion 312.8 is applicable.
9. Agricultural land held or leased by a corpo-

ration on July 1, 1975, as long as the corporation
holding or leasing the land on this date continues
to hold or lease such agricultural land.
10. Agricultural land held or leased by a trust

onJuly 1, 1977, as long as the trust holding or leas-
ing such land on this date continues to hold or
lease such agricultural land.
11. Agricultural land acquired by a trust for

immediate use in nonfarming purposes.
A corporation, limited liability company, or

trust, other thana family farmcorporation, autho-
rized farm corporation, family farm limited liabil-
ity company, authorized limited liability company,
family trust, authorized trust, revocable trust, or
testamentary trust, violating this section shall be
assessed a civil penalty of not more than twenty-
five thousand dollars and shall divest itself of any
land held in violation of this section within one
year after judgment. The courts of this state may
prevent and restrain violations of this section
through the issuance of an injunction. The attor-
ney general or a county attorney shall institute
suits on behalf of the state to prevent and restrain
violations of this section.

2003 Acts, ch 108, §3 – 5
Exception to restrictions for cooperative corporations organized under

chapter 501; requirements; see §501.103
Subsection 2, paragraph c, subparagraphs (1) and (4) amended
Subsection 3 amended

§9H.5A§9H.5A

9H.5A Reports. Repealed by 2003 Acts, ch
115, § 17, 19.

§9H.5B§9H.5B

9H.5B Reports by contract feeders.
Transferred to § 202B.301; 2003Acts, ch 115, § 16,
19.

§9H.6§9H.6

9H.6 Lessees conducting research or ex-
periments — reports. Transferred to § 10B.7;
2003 Acts, ch 115, § 16, 19.

§9H.9§9H.9

9H.9 Reports by processors. Transferred
to § 202B.302; 2003 Acts, ch 115, § 16, 19.

9H.10 Signing reports. Transferred to
§ 202B.303; 2003 Acts, ch 115, § 16, 19.

§9H.11§9H.11

9H.11 Penalties—reports. Transferred to
§ 202B.402; 2003 Acts, ch 115, § 16, 19.
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§9H.14§9H.14

9H.14 Duties of secretaryof state. Trans-
ferred to § 202B.304; 2003 Acts, ch 115, § 16, 19.

§9H.15§9H.15

9H.15 Additional information. Trans-
ferred to § 202B.305; 2003 Acts, ch 115, § 16, 19.

§10.1§10.1

CHAPTER 10

AGRICULTURAL LANDHOLDING RESTRICTIONS

10.1 Definitions.
As used in this chapter and in chapter 10B, un-

less the context otherwise requires:
1. “Actively engaged in farming”means that a

natural person, including a shareholder or an offi-
cer, director, or employee of a corporation, or a
member ormanager of a limited liability company,
does any of the following:
a. Inspects the production activities periodi-

cally and furnishes at least half of the value of the
tools used for crop or livestock production and
pays at least half the direct cost of crop or livestock
production.
b. Regularly and frequentlymakes or takes an

important part in making management decisions
substantially contributing to or affecting the suc-
cess of the farm operation.
c. Performs physical work which significantly

contributes to crop or livestock production.
2. “Agricultural land” means the same as de-

fined in section 9H.1.
3. “Authorized entity” means an authorized

farmcorporation; authorized limited liability com-
pany; limited partnership, other than a family
farm limited partnership; or an authorized trust
as defined in section 9H.1.
4. “Commodity share landlord”means a natu-

ral person or a general partnership as provided in
chapter 486A in which all partners are natural
persons, who owns at least one hundred fifty acres
of agricultural land, if the owner receives rent on
a commodity share basis, which may be either a
share of the crops or livestock produced on the
land.
5. “Cooperative association” means an entity

which is structured and operated on a cooperative
basis pursuant to 26 U.S.C. § 1381(a) and which
meets the definitional requirements of an associa-
tion as provided in 12 U.S.C. § 1141(j)(a) or 7
U.S.C. § 291.
6. “Family farm entity” means a family farm

corporation, family farm limited liability compa-
ny, family farm limited partnership, or family
trust, as defined in section 9H.1.
7. “Farm estate” means the real and personal

property of a decedent, a ward, or a trust as pro-
vided in chapter 633, if at least sixty percent of the
gross receipts from the estate comes from farming.
8. “Farmers cooperative association” means a

cooperative association organized under chapter
490 or 499, if all of the following conditions are sat-
isfied:

a. All of the following apply:
(1) Qualified farmersmust hold at least a fifty-

one percent equity interest in the cooperative as-
sociation, including fifty-one percent of each class
of members’ equity.
(2) The following persons must hold at least a

seventy percent equity interest in the cooperative
association, including seventy percent of each
class of members’ equity:
(a) A qualified farmer.
(b) A family farm entity.
(c) A commodity share landlord.
b. As used in this subsection, “members’ equi-

ty” includes but is not limited to issued shares, in-
cluding common stock or preferred stock, regard-
less of a right to receive dividends or earning dis-
tributions. However, “members’ equity” does not
include nonvoting common stock or nonvoting
membership interests. A security such as a war-
rant or option that may be converted to voting
stock shall be considered as issued shares.
c. For purposes of this subsection, a person

who was a qualified person within the last ten
years shall be treated as a qualified person.
9. “Farmers cooperative limited liability com-

pany” means a limited liability company orga-
nized under chapter 490A, if cooperative associa-
tions hold one hundred percent of all membership
interests in the limited liability company. Farm-
ers cooperative associations must hold at least
seventy percent of all membership interests in the
limited liability company. If more than one type of
membership interest is established, including any
series as provided in section 490A.305 or any class
or group as provided in section 490A.307, farmers
cooperative associations must hold at least seven-
ty percent of allmembership interests of that type.
10. “Farmers entity” means a networking

farmers entity, farmers cooperative limited liabil-
ity company, or farmers cooperative association.
11. “Farming” means the same as defined in

section 9H.1.
12. “Grain”means the same as defined in sec-

tion 203.1.
13. “Intra-company loan agreement”means an

agreement involving a loan, if the parties to the
agreement are members of the same farmers co-
operative limited liability company, and according
to the terms of the loan a member which is a re-
gional cooperative association directly or indirect-
ly loans money to amember which is a farmers co-
operative association, on condition that the
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money, including any interest, must be repaid by
thememberwhich is a farmers cooperative associ-
ation to the regional cooperative association or an-
other person. A loan agreement does not include
an operating loan agreement, in which all of the
following apply:
a. The money is required to be repaid within

ninety days from the date that the farmers cooper-
ative association receives the money, and the
money is actually repaid by that date.
b. Themoney is used to pay for reasonable and

ordinary expenses of the farmers cooperative as-
sociation in conducting its affairs.
14. “Livestock” means an animal belonging to

the bovine, caprine, equine, ovine, or porcine spe-
cies, ostriches, rheas, emus, farm deer as defined
in section 170.1, or poultry.
15. “Networking farmers corporation”means a

corporation, other than a family farm corporation
as defined in section 9H.1, organized under chap-
ter 490 if all of the following conditions are satis-
fied:
a. All of the following apply:
(1) Qualified farmers must hold at least fifty-

one percent of all issued shares of the corporation.
If more than one class of shares is authorized,
qualified farmers must hold at least fifty-one per-
cent of all issued shares in each class.
(2) Qualified personsmust hold at least seven-

ty percent of all issued shares of the corporation.
If more than one class of shares is authorized,
qualified persons must hold at least seventy per-
cent of all issued shares in each class.
b. Asused in paragraph “a”, “issued shares” in-

cludes but is not limited to common stock or pre-
ferred stock, or each class of common stock or pre-
ferred stock, regardless of voting rights or a right
to receive dividends or earningdistributions. A se-
curity such as awarrant or option thatmay be con-
verted to stock shall be considered as issued
shares.
16. “Networking farmers entity” means a net-

working farmers corporation or networking farm-
ers limited liability company.
17. “Networking farmers limited liability com-

pany” means a limited liability company, other
thana family farm limited liability companyas de-
fined in section 9H.1, organized under chapter
490A if all of the following conditions are satisfied:
a. Qualified farmers must hold at least fifty-

one percent of allmembership interests in the lim-
ited liability company. If more than one type of
membership interest is established, including any
series as provided in section 490A.305 or any class
or groupas provided in section 490A.307, qualified
farmers must hold at least fifty-one percent of all
membership interests of that type.
b. Qualified persons must hold at least seven-

ty percent of allmembership interests in the limit-
ed liability company. If more than one type of
membership interest is established, including any
series as provided in section 490A.305 or any class
or groupas provided in section 490A.307, qualified
persons must hold at least seventy percent of all
membership interests of that type.
18. “Operation of law”means a transfer by in-

heritance, devise, or bequest, court order, dissolu-
tion decree, order in bankruptcy, insolvency, reple-
vin, foreclosure, execution sale, the execution of a
judgment, the foreclosure of a real estate mort-
gage, the forfeiture of a real estate contract, or a
transfer resulting fromadecree for specific perfor-
mance.
19. “Qualified farmer” means any of the fol-

lowing:
a. A natural person actively engaged in farm-

ing.
b. A general partnership as provided in chap-

ter 486A inwhich all partners are natural persons
actively engaged in farming.
c. A farm estate.
20. “Qualified commodity share landlord”

means a commodity share landlord, if the owner of
the agricultural land was actively engaged in
farming the land or a family member of the owner
is or was actively engaged in farming the land, if
the family member is related to the owner as a
spouse, parent, grandparent, lineal ascendant of a
grandparent or spouse, or other lineal descendant
of a grandparent or spouse.
21. “Qualified person” means a person who is

any of the following:
a. A qualified farmer.
b. A family farm entity.
c. A qualified commodity share landlord.
22. “Regional cooperative association” means

a cooperative association other than a farmers co-
operative association.

2003 Acts, ch 149, §1, 23
Subsection 14 amended

§10A.101§10A.101

CHAPTER 10A

DEPARTMENT OF INSPECTIONS AND APPEALS

10A.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrator” means a person coordinat-

ing the administration of a division of the depart-
ment.
2. “Department” means the department of in-

spections and appeals.
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3. “Director”means the director of inspections
and appeals.

2003 Acts, ch 44, §4
Subsection 2 stricken and former subsections 3 and 4 renumbered as 2

and 3

§10A.104§10A.104

10A.104 Powers and duties of the direc-
tor.
The director or designees of the director shall:
1. Coordinate the internal operations of the

department and develop and implement policies
and procedures designed to ensure the efficient
administration of the department.
2. Appoint the administrators of the divisions

within the department and all other personnel
deemed necessary for the administration of this
chapter, except the state public defender, assis-
tant state public defenders, administrator of the
racing and gaming commission, members of the
employment appeal board, and administrator of
the child advocacy board created in section 237.16.
All persons appointed and employed in the depart-
ment are covered by the provisions of chapter 8A,
subchapter IV, but persons not appointed by the
director are exempt from the merit system provi-
sions of chapter 8A, subchapter IV.
3. Prepare an annual budget for the depart-

ment.
4. Develop and recommend legislative propos-

als deemed necessary for the continued efficiency
of department functions, and review legislative
proposals generated outside of the department
which are related to matters within the depart-
ment’s purview.
5. Adopt rules deemed necessary for the im-

plementation and administration of this chapter
in accordance with chapter 17A.
6. Issue subpoenas and distress warrants, ad-

minister oaths, and take depositions in connection
with audits, appeals, investigations, inspections,
and hearings conducted by the department. If a
person refuses to obey a subpoena or distress war-
rant issued by the department or otherwise fails to
cooperate in proceedings of the department, the
director may enlist the assistance of a court of
competent jurisdiction in requiring the person’s
compliance. Failure to obey orders of the court
renders the person in contempt of the court and
subject to penalties provided for that offense.
7. Enter into contracts for the receipt and pro-

vision of services as deemed necessary. The direc-
tor and the governor may obtain and accept feder-
al grants and receipts to or for the state to be used
for the administration of this chapter.
8. Establish by rule standards and procedures

for certifying that targeted small businesses are
eligible to participate in the procurement program
established in sections 73.15 through 73.21. The
procedure for determination of eligibility shall not
include self-certification by a business. The direc-

tor shall maintain a current directory of targeted
small businesses that have been certified pur-
suant to this subsection.
9. Administer and enforce this chapter, and

chapters 99B, 135B, 135C, 135H, 135J, 137C,
137D, and 137F.
10. Enter into and implement agreements or

compacts between the state of Iowa and Indian
tribes located in the state which are entered into
under the authority of the IndianGaming Regula-
tory Act (25 U.S.C. § 2701 et seq.). The agree-
ments or compacts shall contain provisions in-
tended to implement the policies and objectives of
the Indian Gaming Regulatory Act.
11. Administer inspection and licensing of so-

cial and charitable gambling pursuant to chapter
99B.

2003 Acts, ch 145, §128
Subsection 2 amended

§10A.601§10A.601

10A.601 Employment appeal board —
created — duties.
1. A full-time employment appeal board is cre-

ated within the department of inspections and ap-
peals to hear and decide contested cases under
chapter 8A, subchapter IV, and chapters 80, 88,
89A, 91C, 96, and 97B.
2. The employment appeal board is composed

of three members appointed by the governor, sub-
ject to confirmation by the senate, to six-year stag-
gered terms beginning and ending as provided in
section 69.19. One member shall be qualified by
experience and affiliation to represent employers,
one member shall be qualified by experience and
affiliation to represent employees, and one mem-
ber shall represent the general public. No more
than two members shall be members of the same
political party. A vacancy in membership shall be
filled in the same manner as the original appoint-
ment. A member of the appeal board may be re-
moved by the governor for inefficiency, neglect of
duty, ormalfeasance in office. Themembers of the
employment appeal board shall receive an annual
salary as set by the governor.
3. The members of the appeal board shall se-

lect a chairperson and vice chairperson from their
membership. The appeal board shallmeet at least
once per month but may meet as often as neces-
sary. Meetings shall be set by amajority of the ap-
peal board or upon the call of the chairperson, or
in the chairperson’s absence, upon the call of the
vice chairperson. The employment appeal board,
subject to the approval of thedirector,mayappoint
personnel necessary for carrying out its functions
and duties.
4. The appeal board may on its own motion af-

firm, modify, or set aside a decision of an adminis-
trative law judge on the basis of the evidence pre-
viously submitted in the contested case, or direct
the taking of additional evidence, or may permit
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any of the parties to the decision to initiate further
appeals before the appeal board. The appeal board
shall permit further appeal by any of the parties
interested in a decision of an administrative law
judge and by the representative whose decision
has been overruled or modified by the administra-
tive law judge. The appeal board shall review the
case pursuant to rules adopted by the appeal
board. The appeal board shall promptly notify the
interested parties of its findings and decision.
5. The appeal boardmay order testimony to be

taken by deposition, and may compel persons to
appear and testify and to produce books, papers,
and documents in the same manner as witnesses
maybe deposed and compelled to appear and testi-
fy and produce documentary evidence before the
district court. In the discharge of the duties im-
posed by this chapter, the chairperson of the ap-
peal board and any duly authorized representa-
tive designated by the appeal board,may adminis-
ter oaths and affirmations, take depositions, certi-
fy official acts, and issue subpoenas. Persons de-
posed or compelled to testify or produce documen-
tary evidence shall be allowed the same fees and
traveling expenses as allowedwitnesses in thedis-
trict court.
6. The appeal board shall adopt rules pur-

suant to chapter 17A to establish the manner in
which contested cases are to be presented, reports
are to be required from the parties, and hearings
andappeals are to be conducted. The appeal board
shall keepa full and complete record of all proceed-
ings in connection with a contested case. All testi-
mony at a hearing shall be recorded, but need not
be transcribed unless the contested case is further
appealed. The appeal board shall retain the rec-
ord for at least sixty days following the final date
for appeal of a contested case. A decision of the ap-
peal board is final agency action and an appeal of
the decision shall be made directly to the district
court. Any party to a contested case may appeal
the decision to the district court.
7. An application for rehearing before the ap-

peal board shall be filed pursuant to section
17A.16, unless otherwise provided in chapter 8A,
subchapter IV, or chapter 80, 88, 89A, 91C, 96, or
97B. A petition for judicial review of a decision of
the appeal board shall be filed pursuant to section
17A.19. The appeal board may be represented in
any such judicial review by an attorney who is a
regular salaried employee of the appeal board or
who has been designated by the appeal board for
that purpose, or at the appeal board’s request, by
the attorney general. Notwithstanding the peti-
tioner’s residency requirement in section 17A.19,
subsection 2, a petition for judicial review may be
filed in the district court of the county inwhich the
petitioner was last employed or resides, provided
that if the petitioner does not reside in this state,
the action shall be brought in the district court of

Polk county, Iowa, and any other party to the pro-
ceeding before the appeal board shall be named in
the petition. Notwithstanding the thirty-day re-
quirement in section 17A.19, subsection 6, the ap-
peal board shall, within sixty days after filing of
the petition for judicial review or within a longer
period of time allowed by the court, transmit to the
reviewing court the original or a certified copy of
the entire records of a contested case. The appeal
board may also certify to the court, questions of
law involved in any decision by the appeal board.
Petitions for judicial review and the questions so
certified shall be given precedence over all other
civil cases except cases arising under the workers’
compensation law of this state. No bond shall be
required for entering an appeal from any final or-
der, judgment, or decree of the district court to the
supreme court.

2003 Acts, ch 145, §129
Confirmation, see §2.32
Subsections 1 and 7 amended

§10A.702§10A.702

10A.702 Responsibilities.
The administrator shall coordinate the divi-

sion’s conduct of various inspections and inves-
tigations as otherwise provided by law including,
but not limited to, all of the following:
1. Investigations relative to the standards and

practices of hospitals, hospices, andhealth care fa-
cilities.
2. Inspections and other licensing procedures

relative to the hospice program, hospitals, and
health care facilities. Thedivision is designatedas
the sole licensing authority for these programs
and facilities.
3. Inspections relative to hospital and health

care facility construction projects.
4. Inspections of child foster care facilities and

private institutions for the care of dependent, ne-
glected, and delinquent children.

Employees of the department of elder affairs performing functions re-
lated to certification and monitoring of or complaint investigations related
to assisted living programs as of June 30, 2003, shall become employees of
the department of inspections and appeals without loss of classification,
pay, or benefits, effective July 1, 2003; 2003 Acts, ch 166, §29

Section not amended; footnote added

§10A.801§10A.801

10A.801 Division of administrative hear-
ings — creation, powers, duties.
1. Definitions. For purposes of this section,

unless the context otherwise requires:
a. “Administrator” means the person coordi-

nating the administration of the division.
b. “Division” means the administrative hear-

ings division of the department of inspections and
appeals.
2. The administrator shall coordinate the divi-

sion’s conduct of appeals and administrative hear-
ings as provided by law.
3. a. Thedepartment shall employ a sufficient

number of administrative law judges to conduct
proceedings for which agencies are required, by
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section 17A.11 or any other provision of law, to use
an administrative law judge employed by the divi-
sion. An administrative law judge employed by
the division shall not perform duties inconsistent
with the judge’s duties and responsibilities as an
administrative law judge and shall be located in
an office that is separated from the offices of the
agencies for which that person acts as a presiding
officer. Administrative law judges shall be cov-
ered by themerit system provisions of chapter 8A,
subchapter IV.
b. The division shall facilitate, insofar as prac-

ticable, specialization by its administrative law
judges so that particular judges may become ex-
pert in presiding over cases in particular agencies.
An agencymay, by rule, identify particular classes
of its contested cases for which the administrative
law judge who acts as presiding officer shall have
specified technical expertness. After the adoption
of such a rule, the divisionmay assign administra-
tive law judges to preside over those identified
particular classes of contested cases only if the ad-
ministrative law judge possesses the technical ex-
pertness specified by agency rule. The division
may charge the applicable agency for the costs of
any training required by the division’s adminis-
trative law judges to acquire ormaintain the tech-
nical expertise specified by agency rule.
4. If the division cannot furnish one of its ad-

ministrative law judges in response to an agency
request, the administrator shall designate inwrit-
ing a full-time employee of an agency other than
the requesting agency to serve as administrative
law judge for the proceeding, but only with the
consent of the employing agency. The designee
must possess the same qualifications required of
administrative law judges employed by the divi-
sion.
5. The division may furnish administrative

law judges on a contract basis to any governmen-
tal entity to conduct any proceeding.
6. After July 1, 1999, a person shall not be

newly employed by the division as an administra-
tive law judge to preside over contested case pro-
ceedings unless that person has a license to prac-
tice law in this state.
7. The division shall adopt rules pursuant to

this chapter and chapter 17A to do all of the follow-
ing:
a. To establish procedures for agencies to re-

quest and for the administrator to assign adminis-
trative law judges employed by the division.
b. To establish procedures and adopt forms,

consistent with chapter 17A and other provisions
of law, to govern administrative law judges em-
ployed by the division, but any rules adopted un-
der this paragraph shall be applicable to a particu-
lar contested case proceeding only to the extent
that they are not inconsistent with the rules of the
agency under whose authority that proceeding is
conducted. Nothing in this paragraph precludes
an agency from establishing procedural require-

ments otherwise within its authority to govern its
contested case proceedings, including require-
ments with respect to the timeliness of decisions
rendered for it by administrative law judges.
c. To establish standards and procedures for

the evaluation, training, promotion, and disci-
pline for the administrative law judges employed
by the division. The procedures shall include pro-
visions for each agency for whom a particular ad-
ministrative law judge presides to submit to the
division onaperiodic basis the agency’s viewswith
respect to the performance of that administrative
law judge or the need for specified additional
training for that administrative law judge. How-
ever, the evaluation, training, promotion, and dis-
cipline of all administrative law judges employed
by the division shall remain solely within the au-
thority of the department.
d. To establish, consistent with the provisions

of this section and chapter 17A, a code of adminis-
trative judicial conduct that is similar in function
and substantially equivalent to the Iowa code of
judicial conduct, to govern the conduct, in relation
to their quasi-judicial functions in contested
cases, of all persons who act as presiding officers
under the authority of section 17A.11, subsection
1. The code of administrative judicial conduct
shall separately specify which provisions are ap-
plicable to agencyheads ormembers ofmultimem-
bered agency heads when they act as presiding of-
ficers, taking into account the objectives of the
code and the fact that agencyheads, unlike admin-
istrative law judges, have other duties imposed
upon themby law. The code of administrative judi-
cial conduct may also contain separate provisions,
that are appropriate and consistentwith the objec-
tives of such a code, to govern the conduct of
agency heads or the members of multimember
agency heads when they act as presiding officers.
However, a provision of the code of administrative
judicial conduct shall not be made applicable to
agency heads or members of multimember agency
heads unless the application of that provision to
agency heads and members of multimember
agency heads has previously been approved by the
administrative rules coordinator.
e. To facilitate the performance of the respon-

sibilities conferred upon the division by this sec-
tion, chapter 17A, and any other provision of law.
8. The division may do all of the following:
a. Provide administrative law judges, upon re-

quest, to any agency that is required to or wishes
to utilize the services of an administrative law
judge employed by the division.
b. Maintain a staff of reporters and other per-

sonnel.
c. Administer the provisions of this section

and rules adopted under its authority.
9. The division may charge agencies for ser-

vices rendered and the payment received shall be
considered repayment receipts as defined in sec-
tion 8.2.



§10A.801 94

10. Except to the extent specified otherwise by
statute, decisions of administrative law judges
employed by the division are subject to review by
the agencies for which they act as presiding offi-

cers as provided by section 17A.15 or any other
provision of law.

2003 Acts, ch 145, §130
Subsection 3, paragraph a amended

§10B.1§10B.1

CHAPTER 10B

AGRICULTURAL LANDHOLDING REPORTING

10B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural land” means the same as de-

fined in section 9H.1.
2. “Cooperative association” means any entity

organized on a cooperative basis, including an as-
sociation of persons organized under chapter 497,
498, or 499; an entity composed of entities orga-
nized under those chapters; or a cooperative orga-
nized under chapter 501.
3. “Corporation” means a domestic or foreign

corporation, including an entity organized pur-
suant to chapter 490, or a nonprofit corporation.
4. “Farming” means the same as defined in

section 9H.1.
5. “Foreign business” means the same as de-

fined in section 9I.1.
6. “Foreign government” means the same as

defined in section 9I.1.
7. “Limited liability company”means a foreign

or domestic limited liability company, including a
limited liability company as defined in section
490A.102.
8. “Limited partnership” means a foreign or

domestic limited partnership, including a limited
partnership as defined in section 487.101, subsec-
tion 7, and a domestic or foreign limited liability
limited partnership under section 487.1301 or
487.1303.
9. “Nonprofit corporation” means any of the

following:
a. A corporation organized under the provi-

sions of chapter 504, Code 1989, or chapter 504A.
b. A corporation which qualifies under Title

26, section 501, of the United States Code.
10. “Nonresident alien”means the same as de-

fined in section 9I.1.
11. “Reporting entity”means any of the follow-

ing:
a. A corporation, other than a family farm cor-

poration as defined in section 9H.1, including an
authorized farm corporation as defined in section
9H.1 or networking farmers corporation as de-
fined in section 10.1, holding an interest in agri-
cultural land in this state.
b. A cooperative association holding an in-

terest in agricultural land in this state.
c. A limited partnership, other than a family

farm limited partnership as defined in section
9H.1, holding an interest in agricultural land in

this state.
d. A person acting in a fiduciary capacity or as

a trustee on behalf of a person, including a corpo-
ration, cooperative association, limited liability
company, or limited partnership, which holds in a
trust, other than through a family trust as defined
in section 9H.1, including through an authorized
trust, an interest in agricultural land in this state.
e. A limited liability company, other than a

family farm limited liability companyas defined in
section 9H.1, including an authorized limited li-
ability company as defined in section 9H.1, or a
networking farmers limited liability company or
farmers cooperative limited liability company as
defined in section 10.1, holding an interest in agri-
cultural land in this state.
f. A foreign business holding an interest in

agricultural land in this state as provided in chap-
ter 9I.
g. A foreign government holding an interest in

agricultural land in this state as provided in chap-
ter 9I.
h. A nonresident alien holding an interest in

agricultural land in this state as provided in chap-
ter 9I.

2003 Acts, ch 108, §6
Subsection 9, paragraph a amended

§10B.4A§10B.4A

10B.4A Suspension of other filing re-
quirements.
The secretary of state shall not prepare or dis-

tribute forms for reports or file reports otherwise
required pursuant to section 9I.8 or 501.103. A
person required to file a report pursuant to this
chapter is not required to file a report under those
sections. A person required to file a report pur-
suant to this chapter is not required to register
with the secretary of state as otherwise required
in section 9I.7.

2003 Acts, ch 44, §5; 2003 Acts, ch 115, §14, 19
See Code editor’s note to §2.9
Section amended

§10B.7§10B.7

10B.7 Lessees conducting research or ex-
periments — reports.
Lessees of agricultural land under section 9H.4,

subsection 2, paragraph “c”, for research or experi-
mental purposes, shall file a report with the secre-
tary of state on or before March 31 of each year on
forms adopted pursuant to chapter 17A and sup-
plied by the secretary of state. The report shall
contain the following information for the last year:
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1. The name and principal place of business of
the lessee.
2. The location of the agricultural land used

for research or experimental purposes.
3. The date that the lease became effective.
4. The name and address of each person pur-

chasing breeding stock produced on the agricul-

tural land.
5. The number or volume of breeding stock

purchased by each person purchasing breeding
stock produced on the agricultural land.

2003 Acts, ch 115, §16, 19
Section transferred from §9H.6 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 115, §16, 19

§10C.1§10C.1

CHAPTER 10C

LIFE SCIENCE PRODUCTS

10C.1 Definitions.
1. “Actively engaged in farming” means the

same as defined in section 10.1.
2. “Agricultural commodity” means the same

as defined in section 190C.1.*
3. “Agricultural land”means land suitable for

use in farming as defined in section 9H.1.
4. “Animal”means a creature belonging to the

bovine, caprine, equine, ovine, or porcine species.
5. “Corporation” means a domestic or foreign

corporation subject to chapter 490, a nonprofit cor-
poration, or a cooperative.
6. “Economic development board” or “board”

means the economic development board created
pursuant to section 15.103.
7. “Family farm entity”means the same as de-

fined in section 10.1.
8. “Life science by-product”means a commodi-

ty, other thana life science product, if the commod-
ity derives from the production of a life science
product and the commodity is not intended or used
for human consumption.

9. “Life science enterprise” or “enterprise”
means a corporation or limited liability company
organized for the purpose of using biotechnologi-
cal systems or techniques for the production of life
science products.
10. “Life science product” or “product”means a

product derived from an animal by using biotech-
nological systems or techniques and which in-
cludes only the following:
a. Embryos or oocytes for use in animal im-

plantation.
b. Blood,milk, or urine for use in themanufac-

ture of pharmaceuticals or nutriceuticals.
c. Cells, tissue, or organs for use in animal or

human transplantation.
11. “Limited liability company”means a limit-

ed liability company as defined in section
490A.102.

*Definition of agricultural commodity eliminated by strike and rewrite
of §190C.1 in 2003 Acts, ch 104, §1

Section not amended; footnote added

§11.2§11.2

CHAPTER 11

AUDITOR OF STATE

Advisory role of auditor in managed competition process of
department of administrative services; 2003 Acts, ch 145, §290

11.2 Annual settlements.
1. The auditor of state shall annually, and

more often if deemed necessary, make a full settle-
ment between the state and all state officers and
departments and all persons receiving or expend-
ing state funds, and shall annually make a com-
plete audit of the books and accounts of every de-
partment of the state.
Provided, that the accounts, records, and docu-

ments of the treasury department shall be audited
daily.
Provided further, that a preliminary audit of the

educational institutions and the state fair board
shall be made periodically, at least quarterly, to
check the monthly reports submitted to the direc-
tor of the department of administrative services as
required by section 8A.502, subsection 9, and that

a final audit of such state agencies shall be made
at the close of each fiscal year.
2. In conjunction with the audit of the state

board of regents required under this section, the
auditor of state, in accordance with generally ac-
cepted auditing standards, shall perform audit
testing on the state board of regents’ investments.
The auditor shall report to the state board of re-
gents concerning compliance with state law and
state board of regents’ investment policies. The
state board of regents is responsible for remedying
any reported noncompliance with its own policy or
practices.
The state board of regents shall make available

to the auditor of state and treasurer of state the
most recent annual report of any investment enti-
ty or investment professional employed by an in-
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stitution governed by the board.
All contracts or agreements with an investment

entity or investment professional employed by an
institution governed by the state board of regents
shall require the investment entity or investment
professional employed by an institution governed
by the state board of regents to notify in writing
the state board of regents within thirty days of re-
ceipt of all communication from an independent
auditor or the auditor of state or any regulatory
authority of the existence of a material weakness
in internal control structure, or regulatory orders
or sanctions against the investment entity or in-
vestment professional, with regard to the type of
services being performed under the contracts or
agreements. This provision shall not be limited or
avoided by another contractual provision.
The audit under this section shall not be certi-

fied until themost recent annual reports of any in-
vestment entity or investment professional em-
ployed by an institution governed by the state
board of regents are reviewed by the auditor of
state.
The review of the most recent annual report to

shareholders of an open-end management invest-
ment company or an unincorporated investment
company or investment trust registered with the
federal securities andexchange commissionunder
the federal Investment Company Act of 1940, 15
U.S.C. § 80(a), pursuant to 17 C.F.R. § 270.30d-1
or the review, by the person performing the audit,
of the most recent annual report to shareholders,
call reports, or the findings pursuant to a regular
examination under state or federal law, to the ex-
tent the findings are not confidential, of a bank,
savings and loan association, or credit union shall
satisfy the review requirements of this paragraph.
As used in this subsection, “investment entity”

and “investment professional” exclude a bank, sav-
ings and loan association, or credit union when
acting as an approved depository pursuant to
chapter 12C.

2003 Acts, ch 145, §131
Subsection 1, unnumbered paragraph 3 amended

§11.5B§11.5B

11.5B Repayment of audit expenses by
state departments and agencies.
The auditor of state shall be reimbursed by a de-

partment or agency for performing examinations
of the following state departments or agencies, or
funds received by a department or agency:
1. Department of commerce.
2. Department of human services.
3. State department of transportation.
4. Iowa department of public health.
5. State board of regents.
6. Department of agriculture and land stew-

ardship.
7. Iowa veterans home.
8. Department of education.
9. Department of workforce development.
10. Department of natural resources.

11. Offices of the clerks of the district court of
the judicial branch.
12. The Iowa public employees’ retirement

system.
13. Federal financial assistance, as defined in

Pub. L. No. 98-502, received by all other depart-
ments.
14. Department of administrative services.
2003 Acts, ch 145, §286
Terminology change applied

§11.20§11.20

11.20 Bills — audit and payment.
If the examination is made by the auditor of

state under this chapter, each auditor shall file
with the auditor of state an itemized, certified and
sworn voucher of expense for the time the auditor
is actually engaged in the examination. The sala-
ries shall be included in a two-week payroll period.
Upon approval of the auditor of state the director
of the department of administrative services may
issue warrants for the payment of the vouchers
and salary payments, including a prorated
amount for vacation and sick leave, from any un-
appropriated funds in the state treasury. Repay-
ment to the state shall bemade as provided by sec-
tion 11.21.

2003 Acts, ch 145, §286
Terminology change applied

§11.24§11.24

11.24 Title of Act. Repealed by 2003 Acts,
ch 44, § 110.

§11.28§11.28

11.28 Individual audit reports.
The individual audit reports shall include ex-

hibits and schedules to report data similar to that
now required by section 11.4, and shall as nearly
as possible correspond and be prepared similar in
form to the audit reports rendered by certified
public accountants, and such reports shall include
information as to the assets and liabilities of the
various departments and institutions audited as
of the beginning and close of the fiscal year au-
dited, the receipts and expenditures of cash, the
disposition of materials and other properties, and
the net income and net operating cost. These re-
ports shall also set forth the cost as to each inmate,
member, or student per year in the various classi-
fications of expenses, and shall make comparisons
thereof, and shall give such other information,
suggestions, and recommendations as may be
deemed of advantage and to the best interests of
the taxpayers of the state; provided, that the daily
audit report of the state treasury shall be sub-
mitted to the director of the department of admin-
istrative services and the director of the depart-
ment of management; provided, further, that cop-
ies of all individual audit reports of all state de-
partments and establishments shall be trans-
mitted to the directors’ offices after the completion
of each audit, and that copies of all local govern-
ment audits shall, until otherwise provided, be
also supplied to the directors’ offices; provided,
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further, that copies of such audit reports shall also
be supplied to the officers of the counties, schools,
and cities, as now provided by law; and, provided
further, that summaries of the findings, recom-
mendations, and comparisons, together with any

other information deemed essential, shall be
printed and distributed to members of the general
assembly.

2003 Acts, ch 145, §286
Terminology change applied

§11.2§11.2

CHAPTER 12

TREASURER OF STATE

12.3 Record and payment of warrants.
The treasurer of state shall keep a record ofwar-

rants issued as certified by the director of the de-
partment of administrative services, and receive
in payment of public dues the warrants so issued
in conformity with law, and redeem the same, if
there be money in the treasury not otherwise ap-
propriated, and on receiving any such warrant
shall cause the person presenting it to endorse it,
and shall indicate on its face in a suitable manner
that it has been redeemed, and keep a record of
warrants redeemed showing the name of the per-
son to whom paid, date of payment, and amount of
interest paid.

2003 Acts, ch 145, §286
Terminology change applied

§12.4§12.4

12.4 Receipts.
When money is paid to the treasurer, the trea-

surer shall execute receipts in duplicate therefor,
stating the fund to which it belongs, one of which
must be delivered to the director of the depart-
ment of administrative services in order to obtain
the proper credit, and the treasurer must be
charged therewith.

2003 Acts, ch 145, §286
Terminology change applied

§12.5§12.5

12.5 Payment.
The treasurer shall pay nomoney from the trea-

sury but upon the warrants of the director of the
department of administrative services, and only in
the order of their presentation.

2003 Acts, ch 145, §286
Warrants not paid for want of funds, chapter 74
Terminology change applied

§12.6§12.6

12.6 Report to and account with director
of the department of administrative ser-
vices.
Once in each week the treasurer shall certify to

the director of the department of administrative
services the number, date, amount, and payee of
each warrant taken up by the treasurer, with the
datewhen takenup, and the amount of interest al-
lowed; and on the firstMonday of January, and the
first day of April, July, and October, annually, the
treasurer is directed to account with the director
of the department of administrative services and
deposit with the department of administrative
services all such warrants received at the trea-

sury, and take the director’s receipt therefor.
2003 Acts, ch 145, §286
Terminology change applied

§12.8§12.8

12.8 Investment or deposit of surplus —
appropriation— investment income— lend-
ing securities.
The treasurer of state shall invest or deposit, as

provided by law, any of the public funds not cur-
rently needed for operating expenses and shall do
so upon receipt ofmonthly notice from the director
of the department of administrative services of the
amount not so needed. In the event of loss on re-
demption or sale of securities invested as pre-
scribed by law, and if the transaction is reported to
the executive council, neither the treasurer nor di-
rector of the department of administrative ser-
vices is personally liable but the loss shall be
charged against the funds which would have re-
ceived the profits or interest of the investment and
there is appropriated from the funds the amount
so required.
Investment income may be used to maintain

compensating balances, pay transaction costs for
investments made by the treasurer of state, and
pay administrative and related overhead costs in-
curred by the treasurer of state in the manage-
ment ofmoney. The treasurer of state shall coordi-
nate with the affected departments to determine
how compensating balances, transaction costs, or
money management and related costs will be es-
tablished. All charges against a retirement sys-
tem must be documented and notification of the
charges shall bemade to the appropriate adminis-
tration of the retirement system affected.
The treasurer of state, with the approval of the

investment board of the Iowapublic employees’ re-
tirement system, may conduct a program of lend-
ing securities in the Iowa public employees’ retire-
ment systemportfolio. Whensecurities are loaned
as provided by this paragraph, the treasurer shall
act in themanner provided for investment ofmon-
eys in the Iowa public employees’ retirement fund
under section 97B.7A. The treasurer of state shall
report at least annually to the investment board of
the Iowa public employees’ retirement system on
the programand shall provide additional informa-
tion on the programupon the request of the invest-
ment board or the employees of the Iowa public
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employees’ retirement system.
2003 Acts, ch 145, §286
Investment or deposit, §12B.10
Terminology changes applied

§12.14§12.14

12.14 Statement itemized.
Each deposit shall be accompanied by an item-

ized statement of the sources from which the
moneyhas been collected, and the funds to be cred-
ited, a duplicate ofwhich shall, at the time, be filed
with the department of administrative services.

2003 Acts, ch 145, §286
Terminology change applied

§12.15§12.15

12.15 Director and treasurer to keep ac-
count.
The treasurer and director of the department of

administrative services shall each keep an accu-
rate account of the moneys so deposited.

2003 Acts, ch 145, §286
Terminology change applied

§12.26§12.26

12.26 Issuance of revenue anticipation
notes.
1. In anticipation of the collection of revenues

in and for a fiscal year, the treasurer of state may
borrowmoney, and issue notes for themoney, in an
amount not exceeding the estimated state reve-
nues for that year. The sums so anticipatedare ap-
propriated for the payment of the notes with in-
terest at maturity. The notes may be issued prior
to the beginning of a fiscal year, but the notes shall
be payable not later than the end of the fiscal year
for which they are issued. More than one series of
notes may be issued in a fiscal year and the pro-
ceeds of notes may be used to retire a prior issue
of notes provided that the total outstanding at any
one time shall not exceed the limit prescribed in
this section. The proceeds from the issuance of
notes shall be invested in the samemanner as oth-
er public funds and shall be used only for the pur-
poses for which the anticipated tax revenues were
levied, collected, and appropriated.
2. The principal of and the interest on notes

are payable solely out of the taxes and revenues of
the state for the fiscal year for which the notes are
issued. The notes of each issue shall be dated,
shall bear interest at a rate or rates which may be
variable according to a method approved by the
treasurer of state, without regard to any limit con-
tained in chapter 74A or any other law of this
state, and shallmature at a time or times not later
than the end of the fiscal year, all as determined by
the treasurer of state. The notes may be made re-
deemable before maturity, at the option of the
treasurer of state, at the price andunder the terms
and conditions provided by the treasurer of state.
The treasurer of state shall determine the form of
the notes and shall fix the denomination of the
notes and the place of payment of principal and in-
terest whichmay be at any bankwithin orwithout

the state. The notes shall be executed by the
manual or facsimile signatures of the treasurer of
state, the director of management, and the direc-
tor of the department of administrative services.
If an official whose signature or a facsimile of
whose signature appears on any notes ceases to
hold office before the delivery of the notes, the sig-
nature or the facsimile is valid and sufficient for
all purposes the same as if the official had re-
mained in office until the delivery. All notes issued
under this sectionhave the qualities and incidents
of negotiable instruments under the laws of this
state and without regard to any other law. The
notes shall be issued in registered form. The notes
may be sold in a manner, at public or private sale,
as the treasurer of state may determine without
regard to chapter 75.
3. Notes may be issued under this section

without obtaining the consent of any officer or
agency of this state, and without any other pro-
ceedings or conditions other than those proceed-
ings and conditions which are specifically re-
quired by this section. The treasurer of state, the
director ofmanagement, and the director of the de-
partment of administrative services are not liable
personally on the notes or subject to any personal
liability or accountability by reason of the is-
suance of the notes.
4. As used in this section, “notes”means notes

and other obligations, including short termobliga-
tions backed by a commercial letter of credit, is-
sued by the treasurer of state pursuant to this sec-
tion.

2003 Acts, ch 145, §286
Terminology change applied

§12.28§12.28

12.28 Centralized financing for state
agency purchase of real and personal prop-
erty.
1. As used in this section, unless the context

otherwise requires:
a. “Financing agreement” means any lease,

lease-purchase agreement, or installment acquisi-
tion contract inwhich the lesseemay purchase the
leased property at a price which is less than the
fair market value of the property at the end of the
lease term, or any lease, agreement, or transac-
tion which would be considered under criteria es-
tablished by the internal revenue service to be a
conditional sale agreement for tax purposes.
b. “State agency” means a board, commission,

bureau, division, office, department, or branch of
state government. However, state agency does not
mean the state board of regents, institutions gov-
erned by the board of regents, or authorities creat-
ed under chapter 16, 16A, 175, 257C, 261A, or
327I.
2. The treasurer of state shall have sole au-

thority to enter into financing agreements on be-
half of state agencies. The treasurer of state may
enter into financingagreements, includingmaster
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lease-purchase agreements, for the purpose of
funding state agency requests for the financing of
real or personal property, wherever locatedwithin
the state, including equipment, buildings, facili-
ties, and structures, or additions or improvements
to existing buildings, facilities, and structures.
Subject to the selection procedures of section
12.30, the treasurer may employ financial consul-
tants, banks, trustees, insurers, underwriters, ac-
countants, attorneys, and other advisors or con-
sultants as necessary to implement the provisions
of this section. The costs of professional services
and any other costs of entering into the financing
agreements may be included in the financing
agreement as a cost of theproperty being financed.
3. The financing agreement may provide for

ultimate ownership of the property by the state.
Title to all property acquired in this manner shall
be taken and held in the name of the state. The
state shall be the lessee or contracting partyunder
all financing agreements entered into pursuant to
this section. The financing agreements may con-
tain provisions pertaining, but not limited to, in-
terest, term, prepayment, and the state’s obliga-
tion to make payments on the financing agree-
ment beyond the current budget year subject to
availability of appropriations. All projects fi-
nancedunder this section shall be deemed to be for
an essential governmental purpose.
4. The treasurer of statemay contract for addi-

tional security or liquidity for a financing agree-
ment andmay enter into agreements for letters of
credit, lines of credit, insurance, or other forms of
security with respect to rental and other pay-
ments due under a financing agreement. Fees for
the costs of additional security or liquidity are a
cost of entering into the financing agreement and
may be paid from funds annually appropriated by
the general assembly to the state agency for which
the property is being obtained, from other funds
legally available, or fromproceeds of the financing
agreement. The provision of a financing agree-
ment which provides that a portion of the periodic
rental or lease payment be applied as interest is
subject to chapter 74A. Other laws relating to in-
terest rates do not apply. Chapter 75 does not ap-
ply to financing agreements entered into pursuant
to this section.
5. Payments and other costs due under financ-

ing agreements entered into pursuant to this sec-
tion shall be payable from funds annually appro-
priated by the general assembly to the state
agency for which the property is being obtained or
from other funds legally available. The treasurer
of state, in cooperation with the department of ad-
ministrative services, shall implement procedures
to ensure that state agencies are timely inmaking
payments due under the financing agreements.
6. The maximum principal amount of financ-

ing agreements which the treasurer of state can
enter into shall be one million dollars per state
agency in a fiscal year, subject to the requirements
of section 8.46. For the fiscal year, the treasurer
of state shall not enter into more than one million
dollars of financing agreements per state agency,
not considering interest expense. However, the
treasurer of state may enter into financing agree-
ments in excess of the one million dollar per
agency per fiscal year limit if a constitutional ma-
jority of each house of the general assembly, or the
legislative council if the general assembly is not in
session, and the governor, authorize the treasurer
of state to enter into additional financing agree-
ments above the one million dollar authorization
contained in this section. The treasurer of state
shall not enter into a financing agreement for real
or personal property which is to be constructed for
use as a prison or prison-related facility without
prior authorization by a constitutional majority of
each house of the general assembly and approval
by the governor of the use, location, andmaximum
cost, not including interest expense, of the real or
personal property to be financed. However, fi-
nancing agreements for an energy conservation
measure, as defined in section 7D.34, are exempt
from the provisions of this subsection, but are sub-
ject to the requirements of section 7D.34 or
473.20A. In addition, financing agreements
funded through the materials and equipment re-
volving fund established in section 307.47 are ex-
empt from the provisions of this subsection.
7. The treasurer of state shall decide upon the

most economical method of financing a state
agency’s request for funds. The treasurer of state
mayutilizemaster lease-purchase agreements, is-
sue certificates of participation in lease-purchase
agreements, or use any other financing method or
method of sale which the treasurer believes will
provide savings to the state in issuance or interest
costs.
8. A financing agreement to which the state is

a party is an obligation of the state for purposes of
chapters 502 and 636, and is a lawful investment
for banks, trust companies, building and loan as-
sociations, savings and loan associations, invest-
ment companies, insurance companies, insurance
associations, executors, guardians, trustees, and
other fiduciaries responsible for the investment of
funds.
9. Publication of any notice, whether under

section 73A.12 or otherwise, and other or further
proceedings with respect to the financing agree-
ments referred to in this section are not required
except as set forth in this section, notwithstanding
any provisions of other statutes of the state to the
contrary.

2003 Acts, ch 145, §286
Terminology change applied
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§12B.2§12B.2

CHAPTER 12B

SECURITY OF THE REVENUE

12B.2 Interest on warrants.
When interest is due and allowed by the trea-

surer of state on the redemption of statewarrants,
or by the county treasurer on the redemption of
county warrants, the same shall be receipted on
the warrants by the holder, with the date of the
payment, and no interest shall be allowed by the
department of administrative services or board of
supervisors except such as is thus receipted.

2003 Acts, ch 145, §286
Analogous section, §74.7
Terminology change applied

§12B.3§12B.3

12B.3 Discounting warrants.
If the treasurer of state or any county treasurer,

personally or through another, discounts the di-
rector of revenue’s or auditor’swarrants, either di-
rectly or indirectly, the treasurer shall be guilty of
a serious misdemeanor.

2003 Acts, ch 145, §286
Terminology change applied

§12B.10§12B.10

12B.10 Public funds investment stan-
dards.
1. In addition to investment standards and re-

quirements otherwise provided by law, the invest-
ment of public funds by the treasurer of state,
state agencies authorized to invest funds, and
political subdivisions of this state, shall comply
with this section, except where otherwise pro-
vided by another statute specifically referring to
this section.
The treasurer of state and the treasurer of each

political subdivision shall at all times keep funds
coming into their possession as public money in a
vault or safe to be provided for that purpose or in
one or more depositories approved pursuant to
chapter 12C. However, the treasurer of state and
the treasurer of each political subdivision shall in-
vest, unless otherwise provided, any public funds
not currently needed in investments authorized
by this section.
2. The treasurer of state, state agencies autho-

rized to invest funds, and political subdivisions of
this state, when investing or depositing public
funds, shall exercise the care, skill, prudence, and
diligence under the circumstances then prevailing
that a prudent person acting in a like capacity and
familiar with suchmatters would use to attain the
goals of this subsection. This standard requires
that when making investment decisions, a public
entity shall consider the role that the investment
or deposit playswithin the portfolio of assets of the
public entity and the goals of this subsection. The
primary goals of investment prudence shall be
based in the following order of priority:
a. Safety of principal is the first priority.
b. Maintaining the necessary liquidity to

match expected liabilities is the second priority.
c. Obtaining a reasonable return is the third

priority.
3. Investments of public funds shall be made

in accordance with written policies. A written in-
vestment policy shall address the goals set out in
subsection 2 and shall also address, but is not lim-
ited to, compliance with state law, diversification,
maturity, quality, and capability of investment
management.
The trading of securities in which any public

funds are invested for the purpose of speculation
and the realization of short-term trading profits is
prohibited.
Investments by a political subdivision must

havematurities that are consistentwith the needs
and use of that political subdivision or agency.
4. The treasurer of state and all other state

agencies authorized to invest funds shall only pur-
chase and invest in the following:
a. Obligations of the United States govern-

ment, its agencies and instrumentalities.
b. Certificates of deposit and other evidences

of deposit at federally insured depository institu-
tions approved pursuant to chapter 12C.
c. Prime bankers’ acceptances that mature

within two hundred seventy days and that are eli-
gible for purchase by a federal reserve bank, pro-
vided that at the time of purchase no more than
thirty percent of the investment portfolio of the
treasurer of state or any other state agency shall
be in investments authorized by this paragraph
and that at the time of purchase no more than five
percent of the investment portfolio shall be in-
vested in the securities of a single issuer.
d. Commercial paper or other short-term cor-

porate debt that matures within two hundred sev-
enty days and that is rated within the two highest
classifications, as established by at least one of the
standard rating services approved by the superin-
tendent of banking by rule adopted pursuant to
chapter 17A, provided that at the time of purchase
no more than five percent of all amounts invested
in commercial paper and other short-term corpo-
rate debt shall be invested in paper and debt rated
in the second highest classification, and provided
further that at the time of purchase no more than
thirty percent of the investment portfolio of the
treasurer of state or any other state agency shall
be in investments authorized by this paragraph
and that at the time of purchase no more than five
percent of the investment portfolio shall be in-
vested in the securities of a single issuer.
e. Repurchase agreements whose underlying

collateral consists of the investments set out in
paragraphs “a” through “d” if the treasurer of
state or state agency takes delivery of the collater-
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al either directly or through an authorized custo-
dian. Repurchase agreements do not include re-
verse repurchase agreements.
f. Investments authorized for the Iowa public

employees’ retirement system in section 97B.7A,
except that investment in common stocks is not
permitted.
g. An open-endmanagement investment com-

pany organized in trust form registered with the
federal securities andexchange commissionunder
the federal Investment Company Act of 1940, 15
U.S.C. § 80(a), and operated in accordancewith 17
C.F.R. § 270.2a-7.
Futures and options contracts are not permissi-

ble investments.
5. Political subdivisions of this state, includ-

ing entities organized pursuant to chapter 28E
whose primary function is other than to jointly in-
vest public funds, shall purchase and invest only
in the following:
a. Obligations of the United States govern-

ment, its agencies and instrumentalities.
b. Certificates of deposit and other evidences

of deposit at federally insured depository institu-
tions approved pursuant to chapter 12C.
c. Prime bankers’ acceptances that mature

within two hundred seventy days and that are eli-
gible for purchase by a federal reserve bank, pro-
vided that at the time of purchase no more than
ten percent of the investment portfolio shall be in
investments authorized by this paragraph and
that at the time of purchase nomore than five per-
cent of the investment portfolio shall be invested
in the securities of a single issuer.
d. Commercial paper or other short-term cor-

porate debt that matures within two hundred sev-
enty days and that is rated within the two highest
classifications, as established by at least one of the
standard rating services approved by the superin-
tendent of banking by rule adopted pursuant to
chapter 17A, provided that at the time of purchase
no more than five percent of all amounts invested
in commercial paper and other short-term corpo-
rate debt shall be invested in paper and debt rated
in the second highest classification, and provided
further that at the time of purchase no more than
ten percent of the investment portfolio shall be in
investments authorized by this paragraph and
that at the time of purchase nomore than five per-
cent of the investment portfolio shall be invested
in the securities of a single issuer.
e. Repurchase agreements whose underlying

collateral consists of the investments set out in
paragraph “a” if the political subdivision takes de-
livery of the collateral either directly or through
an authorized custodian. Repurchase agreements
do not include reverse repurchase agreements.
f. An open-end management investment com-

pany registeredwith the federal securities and ex-
change commission under the federal Investment
Company Act of 1940, 15 U.S.C. § 80(a), and oper-
ated in accordance with 17 C.F.R. § 270.2a-7.

g. A joint investment trust organized pur-
suant to chapter 28E prior to and existing in good
standing on the effective date of this Act or a joint
investment trust organized pursuant to chapter
28EafterApril 28, 1992, provided that the joint in-
vestment trust shall either be ratedwithin the two
highest classifications by at least one of the stan-
dard rating services approved by the superinten-
dent of banking by rule adopted pursuant to chap-
ter 17A and operated in accordance with 17 C.F.R.
§ 270.2a-7, or be registered with the federal secu-
rities and exchange commission under the federal
Investment Company Act of 1940, 15 U.S.C.
§ 80(a), and operated in accordance with 17 C.F.R.
§ 270.2a-7. Themanager or investment advisor of
the joint investment trust shall be registered with
the federal securities and exchange commission
under the Investment Advisor Act of 1940, 15
U.S.C. § 80(b).
h. Warrants or improvement certificates of a

levee or drainage district.
Futures and options contracts are not permissi-

ble investments.
6. The following investments are not subject to

this section:
a. Investments by the public safety peace offi-

cers’ retirement system governed by chapter 97A.
b. Investments by the Iowa public employees’

retirement system governed by chapter 97B.
c. Investments by the Iowa finance authority

governed by chapter 16.
d. Investments by the state board of regents.

However, investments by the state board of re-
gents or institutions governed by the state board
of regents are limited to the following:
(1) Those investments set out in subsection 4.
(2) The common fund for nonprofit organiza-

tions.
(3) Common stocks.
(4) For investments of short-term operating

funds, the funds shall not be invested in invest-
ments having effectivematurities exceeding sixty-
three months.
e. A pension and annuity retirement system

governed by chapter 294.
f. Investments by the statewide fire and police

retirement system governed by chapter 411.
g. Investments by the judicial retirement sys-

tem governed by chapter 602, article 9.
h. Investments under the deferred compensa-

tion plan established by the executive council pur-
suant to section 509A.12.
i. Investments made by city hospitals as pro-

vided in section 392.6. However, investments by
city hospitals are limited to the following:
(1) The same types of investments as the trea-

surer of state and other state agencies may make
under this section.
(2) Investment in common stocks.
j. Investments by the tobacco settlement au-

thority governed by chapter 12E.
k. Investments by municipal utility retire-
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ment systems governed under chapter 412.
2003 Acts, ch 179, §91
Subsection 6, paragraph d, subparagraph (4) amended

§12B.10A§12B.10A

12B.10A Public investment maturity and
procedural limitations.
1. The investment of public funds which are

operating funds by a political subdivision shall be
subject to the following:
a. As used in this section, “operating funds”

means those funds which are reasonably expected
to be expended during a current budget year or
within fifteen months of receipt.
b. Operating funds must be identified and dis-

tinguished from all other funds available for in-
vestment.
c. Operating funds may only be invested in in-

vestments which mature within three hundred
ninety-seven days or less and which are autho-
rized by law for the investing public entity.
2. All investments of public funds by political

subdivisions shall be subject to the following:
a. Each investment must be authorized by ap-

plicable law and the written investment policy of
the political subdivision.
b. Each political subdivision whose invest-

ments involve the use of a public funds custodial
agreement, as defined in section 12B.10C, shall
comply with rules adopted pursuant to section
12B.10C relating to those investments. All con-
tracts providing for the investment of public funds
shall be inwriting and shall contain aprovision re-
quiring that all investments shall be made in ac-
cordance with the laws of this state.
c. A contract for the investment or deposit of

public funds shall not provide for compensation of
an agent or fiduciary based upon investment per-
formance.
3. A treasurer of a political subdivisionmay in-

vest funds of the political subdivision or agency
that are not operating funds in investments hav-
ing maturities longer than three hundred and
ninety-seven days.
4. As used in this section, “public funds”

means all funds that are public funds within the
meaning of section 12C.1, subsection 2, paragraph
“e”, except state funds invested by the treasurer of
state.
5. This section shall not be construed to super-

sede any provision of this chapter or of chapter
12C.
6. The following entities are not subject to this

section:
a. The public safety peace officers’ retirement

system governed by chapter 97A.
b. The Iowa public employees’ retirement sys-

tem governed by chapter 97B.
c. The Iowa finance authority governed by

chapter 16.
d. The state board of regents. However, in-

vestments by the state board of regents or institu-
tions governed by the state board of regents are

limited to the following:
(1) Those investments set out in section

12B.10, subsection 4.
(2) The common fund for nonprofit organiza-

tions.
(3) Common stocks.
(4) For investments of short-term operating

funds, the funds shall not be invested in invest-
ments having effectivematurities exceeding sixty-
three months.
e. A pension and annuity retirement system

governed by chapter 294.
f. The statewide fire andpolice retirement sys-

tem governed by chapter 411.
g. The judicial retirement system governed by

chapter 602, article 9.
h. The deferred compensation plan estab-

lished by the executive council pursuant to section
509A.12.
i. The tobacco settlement authority governed

by chapter 12E.
7. A joint investment trust organized pur-

suant to chapter 28Ewhose primary function is to
invest public funds shall report to the general as-
sembly not later than January 1 of each year the
amount of any trust royalty, residual payment, ad-
ministrative or service fee, or other fee paid by the
trust, the services performed for the fee, and the
person receiving the fee.

2003 Acts, ch 179, §92
Subsection 6, paragraph d, subparagraph (4) amended

§12B.11§12B.11

12B.11 Manner and details of settlement.
At the time of any examination of any such of-

fice, or at the time of any settlement with the trea-
surer in charge of any such public funds, the trea-
surer shall produce and count in the presence of
the officer or officers making such examination or
settlement, all moneys or funds then on deposit in
the safe or vault in the treasurer’s office, and shall
produce a statement of all money or funds on de-
posit with any depository wherein the treasurer is
authorized to deposit such funds, and shall cor-
rectly show the balance remaining on deposit in
such depository at the close of business on the day
preceding the day of such settlement. The trea-
surer shall also file a statement setting forth the
numbers, dates, and amounts of all outstanding
checks, or other items of difference, reconciling the
balance as shown by the treasurer’s books with
those of the depositories. The state treasurer shall
also file a statement showing the numbers, dates
and amounts of all United States government
bonds held as part of said public fund.

2003 Acts, ch 24, §1
Section amended

§12B.16§12B.16

12B.16 Refund to counties.
The director of the department of administra-

tive services shall draw the warrant on the state
treasury in favor of any county in the state for the
amount of any excess in any fund or tax due the
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state from said county, excepting the state taxes.
2003 Acts, ch 145, §286
Terminology change applied

§12B.17§12B.17

12B.17 Warrant for excess.
When it shall appear from the books in the de-

partment of administrative services that there is
a balance due any county in excess of any revenue
due the state, except state taxes, thedirector of the
department of administrative services shall draw
awarrant for such excess in favor of the county en-
titled thereto, and forward the same by mail, or
otherwise, to the county auditor of the county to

which it belongs, and charge the amount so sent to
such county.

2003 Acts, ch 145, §286
Terminology change applied

§12B.18§12B.18

12B.18 Delivery to treasurer.
The auditor to whom said warrant is sent shall

immediately, upon receipt thereof, deliver it to the
treasurer of the county, and charge the amount
thereof to the treasurer, and shall acknowledge
the receipt of the amount to the director of the de-
partment of administrative services.

2003 Acts, ch 145, §286
Terminology change applied

§12C.1§12C.1

CHAPTER 12C

DEPOSIT OF PUBLIC FUNDS

12C.1 Deposits in general — definitions.
1. All funds held by the following officers or in-

stitutions shall be deposited in one ormore deposi-
tories first approved by the appropriate governing
body as indicated: for the treasurer of state, by
the executive council; for judicial officers and
court employees, by the supreme court; for the
county treasurer, recorder, auditor, and sheriff, by
the board of supervisors; for the city treasurer or
other designated financial officer of a city, by the
city council; for the county public hospital or
merged area hospital, by the board of hospital
trustees; for amemorial hospital, by thememorial
hospital commission; for a school corporation, by
the board of school directors; for a city utility or
combined utility system established under chap-
ter 388, by the utility board; for a library service
area established under chapter 256, by the library
service area board of trustees; and for an electric
power agency as defined in section 28F.2 or
476A.20, by the governing body of the electric pow-
er agency. However, the treasurer of state and the
treasurer of each political subdivision or the desig-
nated financial officer of a city shall invest all
funds not needed for current operating expenses
in time certificates of deposit in approved deposi-
tories pursuant to this chapter or in investments
permitted by section 12B.10. The list of public de-
positories and the amounts severally deposited in
the depositories arematters of public record. This
subsection does not limit the definition of “public
funds” contained in subsection 2. Notwithstand-
ingprovisions of this section to the contrary, public
funds of a state government deferred compensa-
tion plan established by the executive council may
also be invested in the investment products autho-
rized under section 509A.12.
2. As used in this chapter unless the context

otherwise requires:
a. “Bank”means a corporation engaged in the

business of banking authorized by law to receive

deposits and whose deposits are insured by the
bank insurance fund or the savings association in-
surance fund of the federal deposit insurance cor-
poration and includes any office of a bank. “Bank”
also means a savings and loan or savings associa-
tion.
b. “Credit union” means a cooperative, non-

profit association incorporated under chapter 533
or the federal Credit Union Act, 12 U.S.C. § 1751,
et seq., and that is insured by the national credit
union administration and includes an office of a
credit union.
c. “Depository” means a bank, a savings and

loan, or a credit union in which public funds are
deposited under this chapter.
d. “Financial institution” means a bank or a

credit union.
e. “Public funds” and “public deposits” mean

any of the following:
(1) Themoneys of the state or a political subdi-

vision or instrumentality of the state including a
county, school corporation, special district, drain-
age district, unincorporated town or township,
municipality, or municipal corporation or any
agency, board, or commission of the state or a polit-
ical subdivision. Moneys of the state includemon-
eys which are transmitted to a depositary for pur-
poses of completing an electronic financial trans-
action pursuant to section 159.35.
(2) The moneys of any court or public body

noted in subsection 1.
(3) Themoneys of a legal or administrative en-

tity created pursuant to chapter 28E.
(4) The moneys of an electric power agency as

defined in section 28F.2 or 476A.20.
(5) Federal and state grant moneys of a quasi-

public state entity that are placed in a depository
pursuant to this chapter.
(6) Moneys placed in a depository for the pur-

pose of completing an electronic financial transac-
tion pursuant to section 8A.222 or 331.427.
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f. “Public officer”means the person authorized
by and acting for a public body to deposit public
funds of the public body.
g. “Savings and loan”means a corporation au-

thorized to operate under chapter 534 or the feder-
al Home Owner’s Loan Act of 1933, 12 U.S.C.
§ 1461, et seq., and includes a savings and loan as-
sociation, a savings bank, or any branch of a sav-
ings and loan association or savings bank.
h. “Uninsured public funds” means any

amount of public funds of a public funds depositor
on deposit in an account at a financial institution
that exceeds the amount of public funds in that ac-
count that are insured by the federal deposit in-
surance corporation or the national credit union
administration.
3. Adeposit of public funds inadepositorypur-

suant to this chapter shall be secured as follows:
a. If a depository is a credit union, then public

deposits in the credit union shall be secured pur-
suant to sections 12C.16 through 12C.19 and sec-
tions 12C.23 and 12C.24.
b. If a depository is a bank, public deposits in

the bank shall be secured pursuant to sections
12C.23A and 12C.24.
4. Ambiguities in the application of this sec-

tion shall be resolved in favor of preventing the
loss of public funds on deposit in a depository.

2003 Acts, ch 18, §1; 2003 Acts, ch 48, §1; 2003 Acts, ch 179, §58, 84
Subsection 2, paragraph e amended

§12C.4§12C.4

12C.4 Location of depositories.
Deposits by the treasurer of state shall be in de-

positories located in this state; by a county officer
or county public hospital officer or merged area
hospital officer, in depositories located in the
county or in an adjoining county within this state;
by a memorial hospital treasurer, in a depository
locatedwithin this state which shall be selected by
the memorial hospital treasurer and approved by
the memorial hospital commission; by a city trea-
surer or other city financial officer, in depositories
located in the county inwhich the city is located or
in an adjoining county, but if there is no depository
in the county in which the city is located or in an
adjoining county then in any other depository lo-
cated in this state which shall be selected as a de-
pository by the city council; by a school treasurer
or by a school secretary in a depository within this
state which shall be selected by the board of direc-
tors or the trustees of the school district; by a
township clerk in a depository located within this
statewhich shall be selected by the township clerk
and approved by the trustees of the township.
However, deposits may be made in depositories
outside of Iowa for the purpose of paying principal
and interest on bonded indebtedness of any mu-
nicipality when the deposit is made not more than
ten days before the date the principal or interest
becomes due. Further, the treasurer of state may
maintain an account or accounts outside the state
of Iowa for the purpose of providing custodial ser-

vices for the state and state retirement fund ac-
counts. Deposits made for the purpose of complet-
ing an electronic financial transaction pursuant to
section 8A.222 or 331.427 may be made in any de-
pository located in this state.

2003 Acts, ch 18, §2; 2003 Acts, 1st Ex, ch 2, §35, 209
Section amended

§12C.19§12C.19

12C.19 Withdrawals, exchangesof securi-
ty.
1. Securities pledged pursuant to this chapter

may be withdrawn on application of the pledging
depository institution, andas to securities pledged
by a credit union upon approval of the public offi-
cer to whom the securities are pledged, if the de-
posit of securities is no longer necessary to comply
with this chapter, or withdrawal is required for
collection by virtue of maturity or exchange. The
depository institution shall replace securities so
withdrawn for collection or exchange.
2. In an exchange of deposited securities for

new securities, the amount of security on deposit
at any time shall not be decreased below that
otherwise required by this chapter.
3. In the event of substitution, addition, or ex-

change of securities, the holder or custodian of the
securities shall, on the same day, forward by regu-
lar mail to the public officer and the credit union,
a receipt specifically describing and identifying
both the substituted or additional securities.
4. The public officer which deposits public

funds with a credit union shall require, if themar-
ket value of the securities depositedwith or for the
benefit of the officer falls below one hundred ten
percent of the deposit liability to the public officer,
the deposit of additional security to bring the total
market value of the security to one hundred ten
percent of the amount of public funds held by the
credit union.

2003 Acts, ch 44, §6
Subsection 1 amended

§12C.23A§12C.23A

12C.23A Payment of losses in a bank.
1. The acceptance of public funds by a bank

pursuant to this chapter constitutes all of the fol-
lowing:
a. Agreement by the bank to pledge collateral

as required by section 12C.22.
b. Consent by the bank to the disposition of the

collateral in accordance with this section.
c. Consent by the bank to assessments by the

treasurer of state in accordance with this chapter.
d. Agreement by the bank to provide accurate

information and to otherwise comply with the re-
quirements of this chapter.
2. A bank is liable for payment if the bank fails

to pay a check, draft, or warrant drawn by a public
funds depositor or to account for a check, draft,
warrant, order, or certificate of deposit, or any
public funds entrusted to the bank if, in failing to
pay, the bank acts contrary to the terms of an
agreement between the bank and the public funds
depositor. The bank is also liable to the treasurer
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of state for payment if the bank fails to pay an as-
sessment by the treasurer of state under subsec-
tion 3 when the assessment is due.
3. If a bank is closedby its primary state or fed-

eral regulator, each public funds depositor with
deposits in the bank shall notify the treasurer of
state of the amount of any claimwithin thirty days
of the closing. The treasurer of state shall imple-
ment the following procedures:
a. In cooperation with the responsible regula-

tory officials for the closed bank, the treasurer
shall validate the amount of public funds ondepos-
it at the closed bank and the amount of deposit in-
surance applicable to the deposits.
b. Any loss to a public funds depositor shall be

satisfied first by any federal deposit insurance,
then by the sale or other disposition of collateral
pledged by the closed bank, then from the assets
of the closed bank. To the extent permitted by fed-
eral law, the priority of claims are those estab-
lished pursuant to section 524.1312, subsection 2.
To the extent permitted by federal law, in the dis-
tribution of an insolvent federally chartered
bank’s assets, the order of payment of liabilities, if
its assets are insufficient to pay in full all its liabil-
ities for which claims are made, shall be in the
same order as for a state bank as provided in sec-
tion 524.1312, subsection 2.
c. The claimof apublic funds depositor for pur-

poses of this section shall be the amount of the de-
positor’s public funds deposits plus interest to the
date the funds are distributed to the public funds
depositor at the rate the bank agreed to pay on the
public funds reduced by the portion of the public
funds that is insured by federal deposit insurance.
d. If the loss of public funds is not covered by

federal deposit insurance and the proceeds of the
closed bank’s assets that are liquidated within
thirty days of the closing of the bank are not suffi-
cient to cover the loss, then any further payments
to cover the loss will come from the state sinking
fund for public deposits in banks. If the balance in
that sinking fund is inadequate to pay the entire
loss, then the treasurer shall obtain the additional
amount needed by making an assessment against
other banks whose public funds deposits exceed
federal deposit insurance coverage. A bank’s as-
sessment shall be determined by multiplying the
total amount of the remaining loss to all public de-
positors in the closed bank by a percentage that
represents the assessed bank’s proportional share
of the total of uninsured public funds deposits held
by all banks andall branches of out-of-state banks,
based upon the average of the uninsured public
funds of the assessed bank or branch of an out-of-
state bank as of the end of the four calendar quar-
ters prior to the date of closing of the closed bank
and the average of the uninsured public funds in
all banks and branches of out-of-state banks as of
the end of the four calendar quarters prior to the
date of closing of the closed bank, excluding the

amount of uninsured public funds held by the
closed bank at the end of the four calendar quar-
ters. Each bank shall pay its assessment to the
treasurer of state within three business days after
it receives notice of assessment.
e. If a bank fails to pay its assessment when

due, the treasurer of state shall satisfy the assess-
ment by liquidating collateral pledged by the bank
upon such notice as is required by chapter 554. If
the collateral pledged by the bank is inadequate to
pay the assessment, the treasurer of state shall
make additional assessments asmay be necessary
against other banks that hold uninsured public
funds to satisfy anyunpaid assessment. Anyaddi-
tional assessments shall be determined, collected,
and satisfied in the same manner as the first as-
sessment except that in calculating the amount of
each such additional assessment, the amount of
uninsured public funds held by the bank that fails
to pay the assessment shall not be counted.
f. If the treasurer of state liquidates collateral

pledged by a bank, the bank shall within three
business days following receipt of notice from the
treasurer of state deposit additional collateral to
provide the collateral required under section
12C.22.
g. If a bank fails to pay its assessment when

due and the proceeds from liquidation of the collat-
eral pledged by the bank are not sufficient to pay
the assessment against the bank, the treasurer of
state shall notify the superintendent or the comp-
troller of the currency, as applicable, of the failure
to pay the assessment. If the bank that has failed
to pay the assessment is a nationally chartered fi-
nancial institution, the superintendent shall im-
mediately notify the bank’s primary federal regu-
lator. If the assessment is not paid within thirty
days after the bank received the notice of assess-
ment, the treasurer of state shall initiate a lawsuit
to collect the amount of the assessment. If a bank
is found to have failed to pay the assessment as re-
quired by this subsection and is ordered to pay the
assessment, the court shall also order that the
bank pay court costs and reasonable attorney fees
based on the amount of time the attorney general’s
office spent preparing andbringing the action, and
reasonable expenses incurred by the treasurer of
state.
h. Following collection of the assessments, the

treasurer of state shall distribute funds to thepub-
lic depositors of the closed bank according to their
validated claims unless a public depositor re-
quests in writing that the claims of other public
depositors be paid prior to payment to the public
depositor making the request. By receiving pay-
mentunder this section, a public depositor shall be
deemed to have assigned to the treasurer of state
any claim the public depositor may have against
the closed bank by reason of the deposit of its pub-
lic funds and all rights the public depositor may
have in funds that subsequently become available
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to depositors of the closed bank.
2003 Acts, ch 44, §7
Subsection 3, paragraph d amended

§12C.27§12C.27

12C.27 Failure to maintain required
collateral.
If the treasurer of state determines that a bank

fails to comply with section 12C.22, subsections 2

and3, the treasurer of statemay restrict that bank
from accepting uninsured public funds and shall
notify the office of thrift supervision, the office of
the comptroller of the currency, or the superinten-
dent as applicable, who may take such action
against the bank, its board of directors and officers
as permitted by law.

2003 Acts, ch 179, §93
Section stricken and rewritten

§12D.5§12D.5

CHAPTER 12D

IOWA EDUCATIONAL SAVINGS PLAN TRUST

12D.5 Cancellation of agreements.
1. A participant may cancel a participation

agreement at will. Upon cancellation of a partici-
pation agreement, a participant shall be entitled
to the return of the participant’s account balance,
less endowment fund investment earnings, and
less a refund penalty levied by the trust against
the participant’s account balance earnings, if any.
The penalty shall be deposited into the adminis-
trative fund.
2. a. Upon the occurrence of any of the follow-

ing circumstances, no refund penalty shall be lev-
ied by the trust in the event of cancellation of a
participation agreement:
(1) Death of the beneficiary.
(2) Permanent disability or mental incapacity

of the beneficiary.
(3) The beneficiary is awarded a scholarship,

as defined in section 529 of the Internal Revenue
Code, but only to the extent the refund of earnings
does not exceed the scholarship amount.
(4) Attendance of the designated beneficiary

at the United States military academy, the United
States naval academy, the United States air force
academy, the United States coast guard academy,
or theUnitedStatesmerchantmarine academy, to
the extent that the amount of the payment or dis-
tribution does not exceed the costs of advanced
education, as defined by 10 U.S.C. § 2005(e)(3), as
in effect on the date of the enactment of this sub-
paragraph, attributable to such attendance.
b. In the event of cancellation of a participa-

tion agreement for any of the causes listed in para-
graph “a”, the participant shall be entitled to re-
ceive the participant’s account balance, less en-
dowment fund investment income.

2003 Acts, ch 142, §1, 11
1999 amendments to subsection 1 and subsection 2, paragraph b, apply

retroactively to July 1, 1998; 99 Acts, ch 122, §10
2003 amendment adding new subparagraph (4) to paragraph a of sub-

section 2 takes effect May 21, 2003, and applies retroactively to tax years
beginning on or after January 1, 2003; 2003 Acts, ch 142, §11

Subsection 2, paragraph a, NEW subparagraph (4)
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12D.9 Tax considerations.
1. For federal income tax purposes, the Iowa

educational savings plan trust shall be considered

a qualified state tuition program exempt from
taxation pursuant to section 529 of the Internal
RevenueCode. The Iowaeducational savings plan
trust meets the requirements of section 529(b), of
the Internal Revenue Code, as follows:
a. Pursuant to section 12D.3, subsection 1,

paragraph “a”, a participant may make contribu-
tions to an account which is established for the
purpose of meeting the qualified higher education
expenses of the designated beneficiary of the ac-
count.
b. Pursuant to section 12D.3, subsection 1, a

maximum contribution level is established.
c. Pursuant to section 12D.4, subsection 1,

paragraph “b”, a separate account is established
for each beneficiary.
d. Pursuant to section 12D.4, subsection 1,

paragraph “f”, contributions may only be made in
the form of cash.
e. Pursuant to section 12D.4, subsection 1,

paragraph “g”, a participant or beneficiary shall
not provide investment direction regarding pro-
gram contributions or earnings held by the trust.
f. Pursuant to section 12D.5, subsection 1,

penalties are provided on refunds of earnings
which are not used for qualified higher education
expenses of the beneficiary,made onaccount of the
death or disability of the designated beneficiary,
made due to scholarship, allowance, or payment
receipt as provided in section 529(b)(3) of the In-
ternalRevenueCode, ormade in the amount of the
costs for attendance at the United States military,
naval, air force, coast guard, or merchant marine
academy.
g. Pursuant to section 12D.6, subsection 7, a

participant shall not pledge any interest in the
trust as security for a loan.
2. State income tax treatment of the Iowa edu-

cational savings plan trust shall be as provided in
section 422.7, subsections 32, 33, and 34, and sec-
tion 422.35, subsection 14.

2003 Acts, ch 142, §2, 11
1999 amendment to subsection 1, paragraph f applies retroactively to

July 1, 1998; 99 Acts, ch 122, §10
2003 amendment to subsection 1, paragraph f takes effectMay 21, 2003,

and applies retroactively to tax years beginning on or after January 1, 2003;
2003 Acts, ch 142, §11

Subsection 1, paragraph f amended
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§12E.8§12E.8

CHAPTER 12E

TOBACCO SETTLEMENT AUTHORITY

12E.8 General powers.
1. The authority has all the general powers

necessary to carry out its purposes and duties and
to exercise its specific powers, including but not
limited to all of the following powers:
a. The power to issue its bonds and to enter

into other funding options as provided in this
chapter.
b. The power to have perpetual succession as

a public instrumentality and agency of the state,
until dissolved in accordance with this chapter.
c. The power to sue and be sued in its own

name.
d. The power to make and execute agree-

ments, contracts, and other instruments, with any
public or private person, in accordance with this
chapter.
e. The power to hire and compensate legal

counsel, notwithstanding chapter 13.
f. The power to hire investment advisors and

other persons as necessary to fulfill its purpose.
g. The power to invest or deposit moneys of or

held by the authority in any manner determined
by the authority, notwithstanding chapter 12B or
12C.
h. The power to procure insurance, other cred-

it enhancements, and other financing arrange-
ments, and to execute instruments and contracts
and to enter into agreements convenient or neces-
sary to facilitate financing arrangements of the
authority and to fulfill the purposes of the author-
ity under this chapter, including but not limited to
such arrangements, instruments, contracts, and
agreements as municipal bond insurance, liquid-
ity facilities, interest rate agreements, and letters
of credit.
i. The power to accept appropriations, gifts,

grants, loans, or other aid from public or private
entities.
j. The power to adopt rules, consistent with

this chapter and in accordance with chapter 17A,
as the board determines necessary.
k. The power to acquire, own, hold, adminis-

ter, and dispose of property.
l. The power to determine, in connection with

the issuance of bonds, and subject to the sales
agreement, the terms and other details of financ-
ing, and the method of implementation of the pro-
gram plan.
m. The power to perform any act not inconsis-

tent with federal or state law necessary to carry
out the purposes of the authority.
2. The authority is exempt from the require-

ments of chapter 8A, subchapter III.
2003 Acts, ch 145, §132
Subsection 2 amended
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12E.12 Tobacco settlement trust fund —
established — investment — liability.
1. a. A tobacco settlement trust fund is estab-

lished, separate and apart from all other public
moneys or funds of the state, under the control of
the authority. The fund shall consist of moneys
paid to the authority and not pledged to the pay-
ment of bonds or otherwise obligated. Such mon-
eys shall include but are not limited to payments
received from the master settlement agreement
which are not pledged to the payment of bonds or
which are subsequently released from a pledge to
the payment of any bonds; payments which, in ac-
cordance with any sales agreement with the state,
are to be paid to the state and not pledged to the
bonds, including that portion of the proceeds of
any bonds designated for purchase of all or a por-
tion of the state’s share, which are designated for
deposit in the fund, togetherwith all interest, divi-
dends, and rents on the bonds; andall securities or
investment income and other assets acquired by
and through the use of the moneys belonging to
the fund and any other moneys deposited in the
fund. Moneys in the fund are to be used solely and
only for the payment of all amounts due and to be-
come due to the state, and shall not be used for any
other purpose. Suchmoneys shall not be available
for the payment of any claimagainst the authority
or any debt or obligation of the authority.
b. The fund shall consist of the following ac-

counts:
(1) The tax-exempt bond proceeds restricted

capital funds account. The net proceeds of tax-
exempt bonds issued to provide funds for capital
projects, certain debt service, andattorney fees re-
lated to the master settlement agreement which
the state treasurer is authorized and directed to
deposit on behalf of the state shall be deposited in
the account and shall be used to fund capital proj-
ects, certain debt service, and the payment of at-
torney fees related to the master settlement
agreement. With respect to capital projects, it is
the intent of the general assembly to fund capital
projects that qualify as vertical infrastructure
projects as defined in section 8.57, subsection 5,
paragraph “c”, to the extent practicable in any fis-
cal year andwithout limiting other qualifying cap-
ital expenditures considered and approved by a
constitutional majority of each house of the gener-
al assembly and the governor.
(2) The endowment for Iowa’s health account.

The net proceeds of any taxable bonds or tax-
exempt bonds issued to provide funds for the pur-
poses specified in section 12.65 which the author-
ity is directed to deposit in the account, any por-
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tion of the state’s share which is not sold to the au-
thority, and any othermoneys appropriated by the
state for deposit in the account shall be deposited
in the account and shall be used for the purposes
specified in section 12.65.
(a) There is transferred from the endowment

for Iowa’s health account of the tobacco settlement
trust fund to the healthy Iowans tobacco trust for
the fiscal year beginning July 1, 2001, and ending
June 30, 2002, the amount of fifty-five million dol-
lars, to be used for the purposes specified in sec-
tion 12.65.
(b) For each fiscal year beginning July 1, 2002,

and annually thereafter, there is transferred from
the endowment for Iowa’s health account of the to-
bacco settlement trust fund to the healthy Iowans
tobacco trust fifty-five million dollars plus an in-
flationary factor of one and one-half percent of the
amount transferred in the previous fiscal year.
Any transfer in an amount not in accordance with
this subparagraph shall not be made unless au-
thorized by a three-fifths majority of each house
and approved by the governor.
2. The treasurer of the authority shall act as

custodian and trustee of the fund and shall admin-
ister the fund as directed by the authority. The
treasurer of the authority shall do all of the follow-
ing:
a. Hold the funds.
b. Invest the portion of the funds which, as

deemed by the authority, is not necessary for cur-
rent payment of sums to the state under this chap-
ter or the program plan.
c. Disburse funds, if directed by the authority.
d. Sell any securities or other property held by

the fund and reinvest the proceeds as directed by
the authority, when deemed advisable by the au-
thority for the protection of the fund or the pres-
ervation of the value of the investment. Such sale
of securities or other property held by the fund
shall only be made with the advice of the board in
the manner and to the extent provided in this
chapter with regard to the purchase of invest-
ments.
e. Subscribe, at the direction of the authority,

for the purchase of securities for future delivery in
anticipation of future income. Such securities
shall be paid for by such anticipated income or
from funds from the sale of securities or other
property held by the fund.
f. Pay for securities, as directed by the author-

ity, on the receipt of the purchasing entity’s paid
statement or paid confirmation of purchase.
3. The authority shall execute the disposition

and investment of moneys in the fund in accor-
dance with the investment policy and goal state-
ment established by the board.
a. In establishing the investment policy and

goal statement of the fund, the standard utilized
by the board shall be the exercise of judgment and
care, under the prevailing circumstances, which
persons of prudence, discretion, and intelligence

exercise in themanagement of their own financial
affairs, not for the purpose of speculation, butwith
regard to the permanent disposition of the funds,
considering the probable income, as well as the
probable safety, of their capital.
b. Within the limitations of the standard pre-

scribed in this subsection and the program plan,
the treasurer of the authority, the authority, and
the boardmay acquire and retain any type of prop-
erty or investmentwhich persons of prudence, dis-
cretion, and intelligence would acquire or retain
for their own financial interests.
c. The authority and the board shall give ap-

propriate consideration to those facts and circum-
stances that the authority and board know or
should know are relevant to the particular invest-
ment or investment policy involved, including the
role the investment plays in the total value of the
fund. For the purposes of this paragraph, “ap-
propriate consideration” includes, but is not limit-
ed to, a determination by the authority and the
board that the particular investment or invest-
ment policy is reasonably designed to further the
purposes of the tobacco settlement program plan,
taking into consideration the risk of loss and the
opportunity for gain or other return associated
with the investment or investment policy and con-
sideration of all of the following as they relate to
the tobacco settlement trust fund:
(1) The composition of the fund with regard to

diversification.
(2) The liquidity and current return of the in-

vestments in the fund relative to the anticipated
cash flow requirements of the program plan.
(3) The projected return of the investments

relative to the funding objectives of the program
plan.
d. Investments of moneys in the funds are not

subject to sections 73.15 through 73.21.
e. If consistent with the investment policy es-

tablished by the board, the authority may invest
moneys of or held by the authority in structured
notes and investment agreements, the repayment
of the principal amount of which is protected or
guaranteed.
4. The authority, its staff, members of the

board, and the treasurer of the authority are not
personally liable for actions or omissions under
this chapter that do not involve malicious or wan-
ton misconduct even if those actions or omissions
violate the standards established in this section.
5. Except as provided in this section, if there is

loss to the fund, the treasurer, the authority, the
board, and the staff are not personally liable, and
the loss shall be charged against the fund. The
amount required to cover a loss may be paid from
the fund.
6. a. Expenses incurred in the sale and pur-

chase of securities belonging to the fund shall be
charged to the fund, and the amount required for
the investment management expenses may be
paid from the fund, subject to the limitations
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stated in this subsection. The amount paid for in-
vestment management expenses for a fiscal year
under this section shall not exceed the reasonable
and customary charge to similar funds for similar
purposes. The authority shall report the invest-
ment management expenses for a fiscal year as a
percent of the market value of the fund in the
annual report to the governor submitted pursuant
to section 12E.15.
b. A person who has entered into a contract

with the authority for investment management
purposes shall meet the requirements for doing
business in Iowa sufficient to be subject to taxa-
tion under the rules of the department of revenue.
7. All moneys paid to or deposited in the fund

are available to the authority to be used for the ex-
clusive purpose of the program plan in accordance
with this chapter, including but not limited to all
of the following:
a. For payment of amounts due to the state

pursuant to the terms of the sales agreements en-
tered into between the state and the authority.
b. For payment of other amounts provided for

in the program plan.
c. For payment of the costs of administering

the program plan and the costs of the authority.
8. With respect to the payment of certain debt

service, the debt service to be paid shall be those
installments of debt service on bonds selected by
the treasurer of state and identified in the author-
ity’s tax certificate delivered at the time of the is-
suance of the bonds issued pursuant to this chap-
ter, or as otherwise selected by the treasurer of
state. Once the bonds and the installments of debt
service thereon are so selected, that debt service
and bonds shall not be paid, or provided to be paid,
from any other source including the state or any of
its departments or agencies. Provided, however,
that if funds are not appropriated to pay debt ser-
vice on such bonds when due, the issuing agency
shall pay the debt service from any available
source as provided in the bond covenants. To the
extent that this section does not allow proceeds of
previously issued refunding bonds to be applied
for the purpose of the refunding, the issuing
agency may expend such proceeds to improve, re-
model, or repair buildings or other infrastructure
upon authorization of the issuing agency’s author-
ity.

2003 Acts, ch 145, §286; 2003 Acts, ch 179, §94, 159
See annual Iowa Acts for temporary exceptions, changes, or other non-

codified enactments modifying these statutory provisions
Terminology change applied
Subsection 8 amended
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12E.13 Moneys of the authority.
1. Moneys of the authority, except as other-

wise provided in this chapter or specified in a trust
indenture or resolution pursuant to which the
bondsare issued, shall be paid to the authority and
shall be deposited in a financial institution desig-
nated by the authority. The moneys shall be with-
drawnon the order of the authority or its designee.
Deposits shall be secured in the manner deter-
mined by the authority.
2. The auditor of state or the auditor’s desig-

nee, whichmay include a personhired by the audi-
tor with the approval of the board, may periodical-
ly examine the accounts and books, including its
receipts, disbursements, contracts, leases, sink-
ing funds, investments, and any other records and
papers relating to its financial standing. The au-
thority shall pay the costs of any such examina-
tion.
3. The authority may contract with the hold-

ers of its bonds relating to the custody, collection,
security, investment, and payment of moneys of
the authority, and relating to the moneys held in
trust or otherwise for payment of bonds, with the
exception of moneys in the tobacco settlement
trust fund. Moneys held in trust or otherwise for
the payment of bonds or in any way to secure
bonds and deposits of the moneys may be secured
in the same manner as moneys of the authority,
and financial institutions and trust companies
may provide security for the deposits.
4. The authority shall submit to the governor,

the attorney general, the auditor of state, the de-
partment of management, and the legislative ser-
vices agency, within thirty days of its receipt, a
copy of the report of every external examination of
the books andaccounts of the authority, other than
copies of the reports of examinations of the auditor
of state.
5. All moneys of the authority or moneys held

by the authority shall be invested and held in the
name of the authority, whether they are held for
the benefit, security, or future payment to holders
of bonds or to the state. All such moneys and in-
vestments shall be consideredmoneys and invest-
ments of the authority with the exception of mon-
eys in the tax-exempt bond proceeds restricted
capital funds account of the tobacco settlement
trust fund which are moneys of the state.

2003 Acts, ch 35, §45, 49
Terminology change applied
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CHAPTER 13

ATTORNEY GENERAL

13.5 Assistant for department of revenue.
The attorney generalmay appoint one assistant

attorney general to perform and supervise the le-
galwork of the department of revenue, and in such
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event the salary andnecessary traveling expenses
of such assistant attorney general shall be paid
from the appropriation to said department of reve-
nue, and upon request of the attorney general the
department of revenue shall provide and equip a
suitable office and the necessary secretarial assis-
tance for such assistant attorney general.

2003 Acts, ch 145, §286
Terminology change applied
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13.13 Farm assistance program coordi-
nator — contract for mediation services.
1. The attorney general or the attorney gener-

al’s designee shall serve as the farm assistance
program coordinator. The coordinator has the
powers and duties specified in this subchapter.
2. The farm assistance program coordinator

shall contract with a nonprofit organization char-
tered in this state to providemediation services as
provided in chapters 654A, 654B, and 654C. The
contract may be terminated by the coordinator
upon written notice and for good cause. The orga-
nization awarded the contract is designated as the
farmmediation service for the duration of the con-
tract. The organizationmay, upon approval by the
coordinator, provide mediation services other
than as provided by law. The farm mediation ser-
vice is not a state agency for the purposes of chap-
ter 8A, subchapter IV, and chapters 20 and 669.

2003 Acts, ch 145, §133
Subsection 2 amended
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13.22 Program requirements.
A legal services provider which enters into a

contract with the coordinator under authority of
section 13.20 shall:
1. Offer direct representation of individual

farmers in litigation and administrative cases.
2. Offer technical support to individual farm-

ers.
3. Cooperate to the fullest extent feasible with

the Iowa state university agricultural extension
service so that its economic and farmmanagement
counseling services are utilized by eligible per-
sons.
4. Utilize, to the fullest extent feasible, exist-

ing resources of accredited law schools within the
state of Iowa to provide consulting assistance to
attorneys in the agricultural law field.
5. Assist, to the fullest extent feasible, accred-

ited lawschoolswithin the state of Iowa inenhanc-
ing their expertise in the area of agricultural law
so that all attorneyswithin the statewill have a re-
source available to provide training and experi-
ence in the agricultural law field.
6. Cooperate to the fullest extent feasible with

the existing informational and referral networks
among farmers, farmer advocates, and others con-
cerned with the economic crisis in agricultural
areas. The legal services provider is not a state
agency for the purposes of chapter 8A, subchapter

IV, and chapters 20 and 669.
2003 Acts, ch 145, §134
Subsection 6 amended
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13.34 Legal services for persons in pover-
ty grant program.
1. For the purposes of this section, “eligible in-

dividual” means an individual or household with
an annual income which is less than one hundred
twenty-five percent of the poverty guidelines es-
tablished by the United States office of manage-
ment and budget. The attorney general shall con-
tract with an eligible nonprofit organization to
provide legal assistance to eligible individuals in
poverty. The contract shall be awarded within
thirty days after May 30, 1996. The contract may
be terminated by the attorney general after a
hearing upon written notice and for good cause.
2. A nonprofit organization must comply with

all of the following to be eligible for a contract un-
der this section:
a. Be a nonprofit organization incorporated in

this state.
b. Has lost or will lose funding due to a reduc-

tion in federal funding for the legal services corpo-
ration for federal fiscal year 1995-1996.
c. Employ attorneys admitted to practice be-

fore the Iowa supreme court and theUnitedStates
district courts.
d. Employ attorneys and staff qualified to ad-

dress legal problems experienced by eligible indi-
viduals.
3. The contracting nonprofit organization

shall do all of the following:
a. Offer direct representation of eligible indi-

viduals in litigation and administrative cases, in
accordancewithpriorities establishedby the orga-
nization’s board.
b. Offer technical support to eligible individu-

als.
c. Involve private attorneys through volunteer

lawyer projects to represent eligible individuals.
d. Utilize, to the fullest extent feasible, exist-

ing resources of accredited law schools within this
state to provide consulting assistance to attorneys
in the practice of law in their representation of
persons in poverty.
e. Assist, to the fullest extent feasible, accred-

ited law schools within this state in enhancing the
schools’ expertise in the practice of law represent-
ing persons in poverty so that all attorneys within
the state will have a resource available to provide
training and experience in the practice of law rep-
resenting persons in poverty.
f. Cooperate, to the fullest extent feasible,

with existing informational and referral networks
among persons in poverty, providers of assistance
to persons in poverty, and others concerned with
assistance to persons in poverty.
4. The contracting nonprofit organization is

not a state agency for the purposes of chapter 8A,
subchapter IV, and chapters 20 and 669.



111 §13B.4

5. An individual is eligible to obtain legal rep-
resentation and legal assistance from the con-
tracting nonprofit organization if the eligible indi-
vidual meets all of the following criteria:
a. The eligible individual is a resident of this

state.

b. The eligible individual is financially unable
to acquire legal assistance, in accordance with cri-
teria established by the organization’s board.

2003 Acts, ch 145, §135
Subsection 4 amended
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CHAPTER 13B

PUBLIC DEFENDERS

13B.4 Duties and powers of state public
defender.
1. The state public defender shall coordinate

the provision of legal representation of all indi-
gents under arrest or charged with a crime, seek-
ing postconviction relief, against whom a con-
tempt action is pending, in proceedings under
chapter 229A, in juvenile proceedings, on appeal
in criminal cases, on appeal in proceedings to ob-
tain postconviction relief when ordered to do so by
the district court in which the judgment or order
was issued, and on a reopening of a sentence pro-
ceeding, andmay provide for the representation of
indigents in proceedings instituted pursuant to
section 908.11. The state public defender shall not
engage in the private practice of law.
2. The state public defender shall file with the

clerk of the district court in each county served by
a public defender a designation of which local pub-
lic defender office shall receive notice of appoint-
ment of cases. Except as otherwise provided, in
each county in which the state public defender
files such designation, the state public defender or
its designee shall be appointed by the court to rep-
resent all eligible indigents, in all of the cases and
proceedings specified under subsection 1. The ap-
pointment shall not be made if the state public de-
fender notifies the court that the local public de-
fender will not provide legal representation in
cases as identified in the designation by the state
public defender.
3. The state public defendermay contractwith

persons admitted to practice law in this state for
the provision of legal services to indigent persons.
4. a. The state public defender shall establish

fee limitations for particular categories of cases.
The fee limitations shall be reviewedat least every
three years. In establishing and reviewing the fee
limitations, the state public defender shall consid-
er public input during the establishment and re-
view process, and any available information re-
garding ordinary and customary charges for like
services; the number of cases in which legal ser-
vices to indigents are anticipated; the seriousness
of the charge; an appropriate allocation of re-
sources among the types of cases; experience with
existing hourly rates, claims, and fee limitations;
and any other factors determined to be relevant.

b. The state public defender shall establish a
procedure for the submission of all claims for pay-
ment of indigent defense costs, including the sub-
mission of interim claims in appropriate cases.
c. The state public defender may review any

claim for payment of indigent defense costs and
may take any of the following actions:
(1) If the charges are appropriate and reason-

able, approve the claim for payment.
(2) Deny the claim under any of the following

circumstances:
(a) If it is not timely.
(b) If it is not payable as an indigent defense

claim under chapter 815.
(c) If it is not payable under the contract be-

tween the claimant and the state public defender.
(d) If the appointment of the claimant was ob-

tained without complying with section 814.11,
subsection 6, or section 815.10, subsection 5.
(3) Request additional information or return

the claim to the attorney, if the claim is incom-
plete.
(4) If any portion of the claim is excessive,

notify the attorney that the claim is excessive and
will be reduced to an amount which is not exces-
sive, and reduce and approve the balance of the
claim.
(5) If any portion of the claim is not payable

within the scope of appointment of the attorney,
notify the attorney that a portion of the claim is
not within the scope of appointment and is not
payable, deny those portions of the claim that are
not payable, and approve the balance of the claim.
d. Notwithstanding chapter 17A, the attorney

may seek review of any action or intended action
denying or reducing any claim by filing a motion
with the court with jurisdiction over the original
appointment for review.
(1) The motion must be filed within twenty

days of any action taken by the state public de-
fender.
(2) The motion shall be set for hearing by the

court and the state public defender shall be pro-
vided with at least ten days’ notice of the hearing.
The state public defender shall not be required to
file a resistance to the motion filed under this
paragraph “d”.
(3) The state public defender or the attorney
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may participate by telephone. If the state public
defender participates by telephone, the state pub-
lic defender shall be responsible for initiating and
paying for all telephone charges.
(4) The filing of a motion shall not delay the

payment of the amount approved by the state pub-
lic defender.
(5) If a claim or portion of the claim is denied,

the action of the state public defender shall be af-
firmedunless the action conflictswith anadminis-
trative rule or the law.
(6) If the claim is reduced for being excessive,

the attorney shall have the burden to establish by
a preponderance of the evidence that the amount
of compensation and expenses is reasonable and
necessary to competently represent the client.
(7) Any court order entered after the state

public defender has taken action on a claim,which
affects that claim, without first notifying the state
public defender and permitting the state public
defender an opportunity to be heard, is void.
5. In reviewing a claim for compensation sub-

mitted by an attorney who had been retained or
agreed to represent an indigent person prior to ap-
pointment, the state public defendermay consider
anymoneys earned or paid to the attorney prior to
the appointment in determining whether the
claim is reasonable and necessary or excessive.
The attorney shall provide the state public defend-
er with a copy of any representation agreement,
and information on any moneys earned or paid to
the attorney prior to the appointment.
6. The state public defender is authorized to

contract with county attorneys to provide collec-
tion services related to court-ordered indigent de-
fense restitution of court-appointed attorney fees
or the expense of a public defender.
7. The state public defender shall not revise

the allocations to the office of the state public de-
fender and the allocations for fees of court-
appointed attorneys for indigent adults and juve-
niles, unless notice of the revisions is given prior
to their effective date to the legislative services
agency, the cochairpersons and ranking members
of the joint appropriations subcommittee on the
justice system, and the cochairpersons and rank-
ing members of the house and senate committees
on appropriations.
8. The state public defender shall adopt rules,

as necessary, pursuant to chapter 17A to adminis-
ter this chapter and chapter 815.

2003 Acts, ch 35, §46, 49; 2003 Acts, ch 51, §1 – 3
Intent that state public defender provide for defense ofmajor felony case

defendants by public defenders on regional basis; 91 Acts, ch 268, §440
Terminology change applied
Subsection 4, paragraph d, subparagraph (2) amended
Subsection 4, paragraph d, NEW subparagraph (7)
NEW subsection 7 and former subsection 7 renumbered as 8
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13B.5 Staff.
The state public defendermayappoint assistant

state public defenders who, subject to the direc-
tion of the state public defender, shall have the

same duties as the state public defender and shall
not engage in the private practice of law. The sala-
ries of the staff shall be fixedby the state public de-
fender. The state public defender and the state
public defender’s staff shall receive actual and
necessary expenses, including travel at the state
rate set forth in section 8A.363.

2003 Acts, ch 145, §136
Section amended
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13B.9 Powers and duties of local public
defenders — referrals to outside counsel.
1. The local public defender shall do all of the

following:
a. Represent without fee an indigent person

who is under arrest or charged with a crime if the
indigent person requests representation or the
court orders representation. The local public de-
fender shall counsel and defend an indigent defen-
dant at every stage of the criminal proceedings
and prosecute before or after conviction any ap-
peals or other remedies which the local public de-
fender considers to be in the interest of justice un-
less other counsel is appointed to the case.
b. Represent an indigent party, without fee

and upon an order of the court, in child in need of
assistance, family in need of assistance, delin-
quency, and termination of parental rights pro-
ceedings pursuant to chapter 232 in a county
served by a public defender. The local public de-
fender shall counsel and represent an indigent
party in all proceedings pursuant to chapter 232 in
a county servedbyapublic defender andprosecute
before or after judgment any appeals or other rem-
edies which the local public defender considers to
be in the interest of justice unless other counsel is
appointed to the case.
c. Make an annual report to the state public

defender. The report shall include all cases han-
dled by the local public defender during the pre-
ceding calendar year.
2. An attorney appointed under this section is

not liable to a person represented by the attorney
for damages as a result of a conviction in a crimi-
nal case unless the court determines in a postcon-
viction proceeding that the person’s conviction re-
sulted from ineffective assistance of counsel, and
the ineffective assistance of counsel is the proxi-
mate cause of the damage. In juvenile or civil pro-
ceedings, anattorney appointedunder this section
is not liable to a person represented by the attor-
ney for damages unless it has been determined
that the attorney has provided ineffective assis-
tance of counsel and the ineffective assistance of
counsel claim is the proximate cause of the dam-
age.
3. The local public defender shall handle every

case to which the local public defender is ap-
pointed if the local public defender can reasonably
handle the case. The local public defender shall be
responsible for assigning cases to individual attor-
neys within the local public defender office and for
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makingdecisions concerning cases inwhich the lo-
cal public defender has been appointed.
4. If a conflict of interest arises or if the local

public defender is unable to handle a case because
of a temporary overload of cases, the local public
defender shall return the case to the court. If the
case is returned and the state public defender has
filed a successor designation, the court shall ap-
point the successor designee. If there is no succes-

sor designee on file, the court shall make the ap-
pointment pursuant to section 815.10. As used in
this subsection, “successor designee” may include
another local public defender office or a nonprofit
organization that has a contract with the office of
the state public defender for the provision of legal
services to indigent persons.

2003 Acts, ch 51, §4
Subsection 4 amended
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CHAPTER 14B

INFORMATION TECHNOLOGY DEPARTMENT

Repealed by 2003 Acts, ch 145, §291; see chapter 8A,
subchapter II

For transition provisions relating to the department of
administrative services created in chapter 8A, including

the status of administrative rules in effect on July 1, 2003,
see 2003 Acts, ch 145, §287, 288

With respect to proposed amendments to former §14B.105 in
2003 Acts, ch 44, §8, see Code editor’s note to §2.9

With respect to amendments to former §14B.103, 14B.105, and
14B.206 in 2003 Acts, ch 35, §45, see Code editor’s note

CHAPTER 15

DEPARTMENT OF ECONOMIC DEVELOPMENT

15.104 Duties of the board.
The board shall:
1. Prepare a three-year comprehensive strate-

gic plan of specific goals, objectives, policies, per-
formance measures, and benchmarks for state
economic growth. All other state agencies shall in-
clude economic growth in their mission state-
ments and shall annually submit to the board for
its review and potential inclusion in the strategic
plan their specific strategic plans and programs
for economic growth. The three-year strategic
plan for state economic growth shall be updated
annually.
2. Develop a method of evaluation of the at-

tainment of goals and objectives from pursuing
the policies of the three-year plan which shall in-
clude performance measures and benchmarks.
The method of evaluation shall provide for a re-
view of the organizational structure of the state’s
economic growth efforts.
3. Implement the requirements of chapter 73.
4. Review and approve or disapprove a life sci-

ence enterprise plan or amendments to that plan
as provided in chapter 10C as that chapter exists
on or before June 30, 2004, and according to rules
adopted by the board. A life science plan shall
make a reasonable effort to provide for participa-
tion by persons who are individuals or family farm
entities actively engaged in farming as defined in
section 10.1. The persons may participate in the
life science enterprise by holding an equity posi-
tion in the life science enterprise or providing

goods or service to the enterprise under contract.
The plan must be filed with the board not later
than June 30, 2004. The life science enterprise
may file an amendment to a plan at any time. A
life science enterprise is not eligible to file a plan,
unless the life science enterprise files a noticewith
the board. The notice shall be a simple statement
indicating that the life science enterprise may file
a plan as provided in this section. The noticemust
be filed with the board not later than June 30,
2001. The notice, plan, or amendments shall be
submitted by a life science enterprise as provided
by the board. The board shall consult with the de-
partment of agriculture and land stewardship
during its review of a life science plan or amend-
ments to that plan. The plan shall include infor-
mation regarding the life science enterprise as re-
quired by rules adopted by the board, including
but not limited to all of the following:
a. A description of life science products to be

developed by the enterprise.
b. The time frame required by the enterprise

to develop the life science products.
c. The amount of capital investment required

by the enterprise to develop the life science prod-
ucts.
d. The number of acres of land required to pro-

duce the life science products.
e. The type and extent of participation in the

life science enterprise by persons who are individ-
uals or family farm entities. If the plan does not
provide for participation orminimal participation,
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the plan shall include a detailed explanation of the
reasonable effort made by the life science enter-
prise to provide for participation.
5. Approve the budget of the department as

prepared by the director.
6. Establish guidelines, procedures, and poli-

cies for the awarding of grants or contracts admin-
istered by the department.
7. Review grants or contracts awarded by the

department, with respect to the department’s ad-
herence to the guidelines and procedures and the
impact on the three-year strategic plan for eco-
nomic growth.
8. Adopt all necessary rules recommended by

the director or administrators of divisions prior to
their adoption pursuant to chapter 17A.

2003 Acts, ch 72, §1
Subsections 1 and 2 amended
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15.106 Duties of the director.
The director shall:
1. Manage the internal operations of the de-

partment and establish guidelines andprocedures
to promote the orderly and efficient administra-
tion of the department.
2. Employ personnel as necessary to carry out

the duties and responsibilities of the department,
consistent with the merit system provisions of
chapter 8A, subchapter IV, for nonprofessional
employees. Professional staff of the department
are exempt from the merit system provisions of
chapter 8A, subchapter IV.
3. Prepare a budget for the department, sub-

ject to the approval of the board, and prepare re-
ports required by law or by the board.
4. Appoint the administrators of the divisions

of the department.
5. Review and submit to the board legislative

proposals necessary tomaintain current state eco-
nomic development and tourism laws.
6. Recommendrules to the board for the imple-

mentation of this chapter.
7. Report to the board, on at least a quarterly

basis, on grants and contracts awarded by the de-
partment.
8. Seek to implement the comprehensive stra-

tegic plan approved by the board under section
15.104, subsection 1.
9. Implement the requirements of chapter 73.
2003 Acts, ch 145, §137
Subsection 2 amended
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15.108 Primary responsibilities.
The department has the following areas of pri-

mary responsibility:
1. Finance. To provide for financial assis-

tance to businesses, local governments, and edu-
cational institutions through loans and grants of
state and federal funds to enable them to promote
and achieve economic development within the
state. To carry out this responsibility, the depart-
ment shall:

a. Expend federal funds received as communi-
ty development block grants as provided in section
8.41.
b. Provide staff assistance to the corporation

formed under authority of sections 15E.11 to
15E.16 to receive anddisburse funds to further the
overall development and well-being of the state.
2. Marketing. To coordinate, develop, and

make available technical services on the state and
local levels in order to aid businesses in their start-
up or expansion in the state. To carry out this re-
sponsibility, the department shall:
a. Establish within the department a federal

procurement office staffed with individuals expe-
rienced in marketing to federal agencies.
b. Aid in themarketing and promotion of Iowa

products and services. The department may
adopt, subject to the approval of the board, a label
or trademark identifying Iowa products and ser-
vices together with any other appropriate design
or inscription and this label or trademark shall be
registered in the office of the secretary of state. In
authorizing the use of a marketing label or trade-
mark to an applicant, the state, and any state
agency, official, or employee involved in the autho-
rization, is immune from a civil suit for damages,
including but not limited to a suit based on con-
tract, breach of warranty, negligence, strict liabil-
ity, or tort. Authorization of the use of amarketing
label or trademark by the state, or any state
agency, official, or employee, is not an express or
implied guarantee or warranty concerning the
safety, fitness,merchantability, or use of the appli-
cant’s product or service. This paragraph does not
create a duty of care to the applicant or any other
person.
(1) The department may register or file the la-

bel or trademark under the laws of the United
States or any foreign countrywhich permits regis-
tration, making the registration as an association
or through an individual for the use and benefit of
the department.
(2) The department shall establish guidelines

for granting authority to use the label or trade-
mark to persons or firms who make a satisfactory
showing to the department that the product or ser-
vice meets the guidelines as manufactured, pro-
cessed, or originating in Iowa. The trademark or
label use shall be registered with the department.
(3) A person shall not use the label or trade-

mark or advertise it, or attach it on anypromotion-
al literature, manufactured article or agricultural
product without the approval of the department.
(4) The department may deny permission to

use the label or trademark if the department be-
lieves that the planned use would adversely affect
the use of the label or trademark as a marketing
tool for Iowa products or its use would be inconsis-
tent with the marketing objectives of the depart-
ment. Notwithstanding chapter 17A, the Iowa ad-
ministrative procedure Act, the department may
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suspend permission to use the label or trademark
prior to an evidentiary hearingwhich shall be held
within a reasonable period of time following the
denial.
c. Promote an import substitution program to

encourage the purchase of domestically produced
Iowa goods by identifying and inventorying poten-
tial purchasers and the firms that can supply
them, contacting the suppliers to determine their
interest and ability in meeting the potential de-
mand, and making the buyers aware of the poten-
tial suppliers.
d. Aid in the promotion and development of

the agricultural processing industry in the state.
3. Local government and service coordina-

tion. To coordinate the development of state and
local government economic development-related
programs in order to promote efficient and eco-
nomic use of federal, state, local, and private re-
sources.
a. To carry out this responsibility, the depart-

ment shall:
(1) Provide themechanisms to promote and fa-

cilitate the coordination of management and tech-
nical assistance services to Iowa businesses and
industries and to communities by the department,
by the community colleges, and by the state board
of regents institutions, including the small busi-
ness development centers, the center for industri-
al research and service, and extension activities.
In order to achieve this goal, the department may
establish periodic meetings with representatives
from the community colleges and the state board
of regents institutions to develop this coordina-
tion. The community colleges and the state board
of regents institutions shall cooperatewith the de-
partment in seeking to avoid duplication of eco-
nomic development services through greater co-
ordinating efforts in the utilization of space, per-
sonnel, and materials and in the development of
referral and outreach networks. The department
shall annually report on the degree to which eco-
nomic development activities have been coordi-
nated and the degree to which there are future co-
ordination needs, and the community colleges and
the state board of regents institutions shall be giv-
en an opportunity to review and comment on this
report prior to its printing or release. The depart-
ment shall also establish a registry of applications
for federal funds related tomanagement and tech-
nical assistance programs.
(2) Provide office space and staff assistance to

the city development board as provided in section
368.9.
(3) Provide technical and financial assistance

to local and regional government organizations in
Iowa, analyze intergovernmental relations in
Iowa, and recommend policies to state agencies,
local governments, the governor, and the general
assembly as these pertain to economic develop-
ment.
(4) Train field experts in local development

and through them provide continuing support to
small local organizations.
(5) Encourage cities, counties, local and re-

gional government organizations, and local and
regional economic development organizations to
develop and implement comprehensive communi-
ty andeconomic development plans. In evaluating
financial assistance applications, the department
shall award supplementary credit to applications
submitted by cities, counties, local and regional
government organizations, and local and regional
economic development organizations that have
developed a comprehensive community and eco-
nomic development plan.
b. In addition to the duties specified in para-

graph “a”, the department may:
(1) Perform state and interstate comprehen-

sive planning and related activities.
(2) Perform planning for metropolitan or re-

gional areas or areas of rapid urbanization includ-
ing interstate areas.
(3) Provide planning assistance to cities, coun-

ties, local and regional government organizations,
and local and regional economic development or-
ganizations. Subject to the availability of funds for
this purpose, the department may provide finan-
cial assistance to cities, counties, local and region-
al government organizations, and local and re-
gional economic development organizations for
the purpose of developing community andeconom-
ic development plans.
(4) Assist public or private universities and

colleges and urban centers to:
(a) Organize, initiate, develop, and expand

programs which will provide special training in
skills needed for economic and efficient communi-
ty development.
(b) Support state and local research that is

needed in connection with community develop-
ment.
4. Exporting. To promote and aid in themar-

keting and sale of Iowa industrial andagricultural
products and services outside of the state. To carry
out this responsibility, the department shall:
a. Prepare a report for the governor and the

general assembly indicating the areas of export
development in which this state could be more ac-
tively involved and how this involvement could oc-
cur. The initial report shall be available to the gov-
ernor andmembers of the general assembly byDe-
cember 1, 1986. Subsequent reports may be sub-
mitted as deemed necessary. The report shall in-
clude, but is not limited to:
(1) Information on the financial requirements

of export trade activity and the potential roles for
state involvement in export trade financing.
(2) Information on financing of export trade

activity undertaken by other states and the re-
sults of this activity.
(3) Recommendations for a long-term export

trade policy for the state.
(4) Recommendations regarding state involve-
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ment in export trade financing requirements.
(5) Other findings and recommendations

deemed relevant to the understanding of export
trade development.
b. Perform the duties and activities specified

for the agriculturalmarketing programunder sec-
tions 15.201 and 15.202.
c. Perform the duties and activities specified

for the industrial and business export trade plan
under section 15.231.
d. To the extent deemed feasible and in coordi-

nationwith the board of regents and the area com-
munity colleges, work to establish a conversa-
tional foreign language training program.
e. To the extent deemed feasible, promote and

assist in the creation of one or more international
currency and barter exchanges.
f. Seek assistance and advice from the export

advisory board appointed by the governor and the
Iowa district export council which advises the
United States department of commerce. The gov-
ernor is authorized to appoint an export advisory
board.
g. To the extent deemed feasible, develop a

program in which graduates of Iowa institutions
of higher education or former residents of the state
who are residing in foreign countries and who are
familiar with the language and customs of those
countries are utilized as cultural advisors for the
department and for Iowa businesses participating
in trade missions and other foreign trade activi-
ties, and in which foreign students studying at
Iowa institutions of higher education are provided
means to establish contact with Iowa businesses
engaged in export activities, and in which foreign
students returning to their home countries are
used as contacts for trading purposes.
5. Tourism. To promote Iowa’s public and

private recreation and tourism opportunities to
Iowans and out-of-state visitors and aid promo-
tional and development efforts by local govern-
ments and the private sector. To carry out this re-
sponsibility, the department shall:
a. Build general public consensus and support

for Iowa’s public and private recreation, tourism,
and leisure opportunities and needs.
b. Recommend high quality site management

and maintenance standards for all public and pri-
vate recreation and tourism opportunities.
c. Coordinate and develop with the state de-

partment of transportation, the state department
of natural resources, the state department of cul-
tural affairs, and other state agencies public inter-
pretation and education programs which encour-
age Iowans and out-of-state visitors to participate
in recreation and leisure opportunities available
in Iowa.
d. Coordinate with other divisions of the de-

partment to add Iowa’s recreation, tourism, and
leisure resources to the agricultural and other im-
ages which characterize the state on a national
level.

e. Consolidate and coordinate the many exist-
ing sources of information about local, regional,
statewide, and national opportunities into a com-
prehensive, state-of-the-art information delivery
system for Iowans and out-of-state visitors.
f. Formulate and directmarketing and promo-

tion programs to specific out-of-state market pop-
ulations exhibiting the highest potential for con-
suming Iowa’s public and private tourism prod-
ucts.
g. Provide ongoing long-range planning on a

statewide basis for improvements in Iowa’s public
and private tourism opportunities.
h. Provide the private sector and local commu-

nities with advisory services including analysis of
existing resources and deficiencies, general devel-
opment and financial planning, marketing guid-
ance, hospitality training, and others.
i. Measure the change in public opinion of

Iowans regarding the importance of recreation,
tourism, and leisure.
j. Provide annualmonitoring of tourismvisita-

tion by Iowans and out-of-state visitors to Iowa at-
tractions, public and private employment levels,
and other economic indicators of the recreation
and tourism industry and report predictable
trends.
k. Identify new business investment opportu-

nities for private enterprise in the recreation and
tourism industry.
l. Cooperatewith and seek assistance fromthe

state department of cultural affairs.
m. Seek coordination with and assistance

from the state department of natural resources in
regard to the Mississippi river parkway under
chapter 308 for the purposes of furthering tourism
efforts.
n. Collect, assemble, andpublish a list of farm-

ers who have agreed to host overnight guests, for
purposes of promoting agriculture in the state and
farm tourism, to the extent that funds are avail-
able.
o. Establish a revolving fund to receive con-

tributions to be used for cooperative advertising
efforts. Fees and royalties obtained as a result of
licensing the use of logos and other creative mate-
rials for sale by private vendors on selected prod-
ucts may be deposited in the fund. The depart-
ment shall adopt by rule a schedule for fees and
royalties to be charged.
The department may establish a revolving fund

to receive contributions and funds from the prod-
uct sales center to be used for start-up or expan-
sion of tourism special events, fairs, and festivals
as established by department rule.
6. Employee training and retraining. To de-

velop employee training and retraining strategies
in coordination with the department of education
anddepartment ofworkforce development as tools
for business development, business expansion,
and enhanced competitiveness of Iowa industry,
which will promote economic growth and the cre-
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ation of new job opportunities and to administer
related programs. To carry out this responsibility,
the department shall:
a. Coordinate and perform the duties specified

under the Iowa industrial new jobs training Act in
chapter 260E, the Iowa jobs training Act in chap-
ter 260F, and the workforce development fund in
section 15.341.
b. In performing the duties set out in para-

graph “a”, the department shall:
(1) Work closely with representatives of busi-

ness and industry, labor organizations, thedepart-
ment of education, the department of workforce
development, and educational institutions to de-
termine the employee training needs of Iowa em-
ployers, and where possible, provide for the devel-
opment of industry-specific training programs.
(2) Promote Iowa employee training programs

to potential and existing Iowa employers and to
employer associations.
(3) Develop annual goals and objectives which

will identify both short-term and long-termmeth-
ods to improve program performance, create em-
ployment opportunities for residents, and en-
hance the delivery of services.
(4) Stimulate the creation of innovative em-

ployee training and skills development activities,
including business consortium and supplier net-
work training programs, and new employee devel-
opment training models.
(5) Coordinate employee training activities

with other economic development finance pro-
grams to stimulate job growth.
(6) Review workforce development initiatives

as they relate to the state’s economic development
agenda, recommending action as necessary to
meet the needs of Iowa’s communities and busi-
nesses.
(7) Incorporate workforce development as a

component of community-based economic devel-
opment activities.
7. Small business. To provide assistance to

small business, targeted small business, and en-
trepreneurs creating small businesses to ensure
continued viability and growth. To carry out this
responsibility, the department shall:
a. Receive and review complaints from indi-

vidual small businesses that relate to rules or de-
cisions of state agencies, and refer questions and
complaints to a governmental agency where ap-
propriate.
b. Establish and administer the regulatory in-

formation service provided for in section 15E.17.
c. Aid for the development and implementa-

tion of the Iowa targeted small business procure-
ment Act established in sections 73.15 through
73.21 and the targeted small business financial
assistance program established in section 15.247.
The duties of the director under this paragraph in-
clude the following:
(1) The director, in conjunction with the direc-

tor of the department of management, shall publi-

cize the procurement goal program for targeted
small businesses and to agencies of state govern-
ment, attempt to locate targeted small businesses
able to perform contracts, and encourage program
participation. The director may request the co-
operation of the department of administrative ser-
vices, the state department of transportation, the
state board of regents, or any other agency of state
government in publicizing this program.
(2) The director, in conjunction with the direc-

tor of the department of management, shall publi-
cize the financial assistance program established
in section 15.247 to targeted small businesses.
(3) When the director determines, or is noti-

fied by the head of another agency of state govern-
ment, that a targeted small business is unable to
performaprocurement contract, the director shall
assist the small business in attempting to remedy
the causes of the inability to perform. In assisting
the small business, the director may use anyman-
agement or financial assistance programs avail-
able through state or governmental agencies or
private sources.
(4) The director, in conjunction with the direc-

tor of the department of management and jointly
with the universities under the jurisdiction of the
state board of regents, and the community col-
leges, shall develop and make available in all
areas of the state, programs to offer and deliver
concentrated, in-depth advice and services to as-
sist targeted small businesses. The advice and
services shall extend to all areas of business man-
agement in its practical application, including but
not limited to accounting, engineering, drafting,
grant writing, obtaining financing, locating bond
markets, market analysis, and projections of prof-
it and loss.
d. If determined necessary by the board, pro-

vide training for bank loan officers to increase
their level of expertise in regard to business loans.
e. To the extent feasible, cooperatewith the de-

partment of workforce development to establish a
program to educate existing employers and new or
potential employers on the rates and workings of
the state unemployment compensation program
and the state workers’ compensation program.
f. Study the feasibility of reducing the total

number of state licenses, permits, and certificates
required to conduct small businesses.
g. Encourage and assist small businesses to

obtain state contracts and subcontracts by cooper-
ating with the directors of purchasing in the de-
partment of administrative services, the state
board of regents, and the state department of
transportation in performing the following func-
tions:
(1) Developing a uniform small business ven-

dor application form which can be adopted by all
agencies and departments of state government to
identify small businesses and targeted small busi-
nesses which desire to sell goods and services to
the state. This form shall also contain information
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which can be used to determine certification as a
targeted small business pursuant to section
10A.104, subsection 8.
(2) Compiling and maintaining a comprehen-

sive source list of small businesses.
(3) Assuring that responsible small busi-

nesses are solicited on each suitable purchase.
(4) Assisting small businesses in complying

with the procedures for bidding and negotiating
for contracts.
(5) Simplifying procurement specifications

and terms in order to increase the opportunities
for small business participation.
(6) When economically feasible, dividing total

purchases into tasks or quantities to permit maxi-
mum small business participation.
(7) Preparing timely forecasts of repetitive

contracting requirements by dollar volume and
types of contracts to enhance the participation of
responsible small businesses in the public pur-
chasing process.
(8) Developing a mechanism to measure and

monitor the amount of participation by small busi-
nesses in state procurement.
h. In addition, the department shall provide

assistance to a small business advisory council
which shall consist of nine members appointed as
follows:
(1) Not more than five of themembers shall be

from the same political party. The governor shall
appoint the members of the advisory council to
four-year terms beginning and ending as provided
by section 69.19, subject to confirmation by the
senate. Two-thirds of themembership of the advi-
sory council shall consist of individuals who own
and operate a small business or individuals em-
ployed in the management of a small business.
(2) A vacancy on the advisory council shall be

filled in the same manner as regular appoint-
ments are made for the unexpired portion of the
regular term.
(3) The advisory council shall meet in May of

each year for the purpose of electing one of its
members as chairpersonandone of itsmembers as
vice chairperson. However, the chairperson and
vice chairperson shall not be from the same politi-
cal party. The advisory council shall meet at least
quarterly.
(4) Members of the advisory council shall be al-

lowed their actual and necessary expenses in-
curred in the performance of their duties. All ex-
penses shall be paid fromappropriations to the de-
partment for those purposes.
(5) The duties of the advisory council may in-

clude but shall not be limited to the following:
(a) Advise and consult with the board with re-

spect to matters which are of concern to small
business.
(b) Submit recommendations to the board re-

lating to actual or proposed activities concerning
small business.

(c) Submit recommendations for legislative or
administrative action.
(d) Review and monitor small business pro-

grams and agencies in order to determine their ef-
fectiveness andwhether they complement or com-
pete with each other, and to coordinate the deliv-
ery of programs and services aimed at small busi-
nesses.
(e) Initiate small business studies as deemed

necessary.
(f) Provide other information or perform other

duties which would be of assistance to small busi-
ness.
8. Case management. To provide case man-

agement assistance to low-income persons for the
purpose of establishing or expanding small busi-
ness ventures as provided in section 15.246.
9. Miscellaneous. To provide other necessary

services, the department shall:
a. Collect and assemble, or cause to have col-

lected and assembled, all pertinent information
available regarding the industrial, agricultural,
and public and private recreation and tourism op-
portunities and possibilities of the state of Iowa,
including rawmaterials and products that may be
produced from them; power and water resources;
transportation facilities; available markets; the
banking and financing facilities; the availability of
industrial sites; the advantages of the state as a
whole, and the particular sections of the state, as
industrial locations; the development of a grain al-
coholmotor fuel industry and its related products;
and other fields of research and study as the board
deems necessary. This information, as far as pos-
sible, shall consider both the encouragement of
new industrial enterprises in the state and the ex-
pansion of industries now existing within the
state, and allied fields to those industries. The in-
formation shall also consider the changing compo-
sition of the Iowa family and the level of poverty
among different age groups and different family
structures in Iowa society and their impact on
Iowa families.
b. Apply for, receive, contract for, and expend

federal funds and grants and funds and grants
from other sources.
c. Except as otherwise provided in sections

8A.110, 260C.14, and262.9, provide that an inven-
tor whose research is funded inwhole or in part by
the state shall assign to the state a proportionate
part of the inventor’s rights to a letter patent re-
sulting from that research. Royalties or earnings
derived from a letter patent shall be paid to the
treasurer of state and credited by the treasurer to
the general fund of the state. However, thedepart-
ment in conjunction with other state agencies, in-
cluding the board of regents, shall provide incen-
tives to inventors whose research is funded in
whole or in part by the state for having their prod-
ucts produced in the state. These incentives may
include taking a smaller portion of the inventor’s
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royalties or earnings than would otherwise occur
under this paragraph or other provisions of the
law.
d. Administer or oversee federal rural eco-

nomic development programs in the state.
e. At the director’s discretion, accept payment

by credit card of any fees, interest, penalties, sub-
scriptions, registrations, purchases, or other pay-
ments, or any portion of such payments, which are
due or collected by the department. The depart-
mentmay adjust the amount of the payment to re-
flect the costs of processing the payment as deter-
mined by the treasurer of state and the payment
by credit card shall include, in addition to all other
charges, any discount charged by the credit card
issuer.
f. Provide technical assistance to individuals

who are pursuing the purchase and operation of
employee-owned businesses.
g. Administer themarketing strategy selected

pursuant to section 15G.109.
10. Economic development planning and re-

search activities. To provide leadership and sup-
port for economic and community development ac-
tivities statewide. To carry out this responsibility,
the department may establish a research center
for economic development programs and services
whose duties may include but are not limited to
the following:
a. Implementation of a comprehensive state-

wide economic development planning process and
provision of leadership, coordination, and support
to regional and local economic and community
planning efforts.
b. Coordination of the delivery of economic

and community development programswith other
local, regional, state, federal, and private sector
programs and activities.
c. Collection and analysis of data and informa-

tion, development of databases and performing re-
search to keep abreast of Iowa’s present economic
base, changing market demands, and emerging
trends, including identification of targeted mar-
kets and development of marketing strategies.
d. Provision of access to databases to facilitate

sales and exports by Iowa businesses.
e. Establishment of a database of community

and economic information to aid local, regional,
and statewide economic development and service
delivery efforts.
11. Housing development.
a. To provide assistance to local governments,

housing organizations, economic development
groups, and other local entities to increase the de-
velopment of housing in the state and to improve
the quality of existing housing in order to maxi-
mize the effects of other economic development ef-
forts.
b. To carry out this responsibility, the depart-

ment shall:
(1) Provide housing needs assessments.

(2) Provide a one-stop source, in coordination
with other agencies of the state, for housing devel-
opment assistance.
(3) Establish programs which assist commu-

nities or local entities in developing housing to
meet a range of community needs, including pro-
grams to assist homeless shelter operations and
programs to assist in the development of housing
to enhance economic development opportunities
in the community.

2003 Acts, ch 44, §9; 2003 Acts, ch 71, §1; 2003 Acts, ch 145, §138, 286;
2003 Acts, 1st Ex, ch 1, §76, 133

Confirmation, see §2.32
For future repeal of subsection 9, paragraph g, effective June 30, 2010,

see 2003 Acts, 1st Ex, ch 1, §114
Terminology change applied
Subsection 6, paragraph b, subparagraph (1) amended
Subsection 7, paragraph i stricken
Subsection 9, paragraph c amended
Subsection 9, NEW paragraph g
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15.113 Economic development assistance
— report.
In order for the general assembly to have accu-

rate and complete information regarding expendi-
tures for economic development and job training
incentives and to respond to the job training needs
of Iowa workers, the department shall provide to
the legislative services agency by January 15 of
each year data on all assistance or benefits pro-
vided under the community economic betterment
program, the new jobs and income program, and
the Iowa industrial new jobs training Act during
the previous calendar year. The department shall
meet with the legislative services agency prior to
submitting the data to assure that its form and
specificity are sufficient to provide accurate and
complete information to the general assembly.
The department shall also contact other state
agencies providing financial assistance to Iowa
businesses and, to the extent practical, coordinate
the submission of the data to the legislative ser-
vices agency.

2003 Acts, ch 35, §45, 49
Terminology change applied
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15.241 Iowa “self-employment loan pro-
gram”. Repealed by 2003 Acts, ch 71, § 6.

§15.246§15.246

15.246 Case management program.
The department shall establish and administer

a casemanagement program, contingent upon the
availability of funds authorized for the program,
and conducted in coordination with other state or
federal programs providing financial or technical
assistance administered by the department. The
casemanagement program shall assist in furnish-
ing information about available assistance to cli-
ents seeking to establish or expand small business
ventures, furnishing information about available
financial or technical assistance, evaluating small
business venture proposals, completing viable
business start-up or expansion plans, and com-
pleting applications for financial or technical as-
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sistance under the programs administered by the
department.
In administering the program, the department

may contractwith service providers to deliver case
management assistance under this section. A ser-
vice provider may be any entity which the depart-
ment determines is qualified to deliver case man-
agement assistance, including a state agency, a
private for-profit or not-for-profit corporation, or
other association or organization. The depart-
ment shall establish rules necessary to carry out
this section, including schedules for providing con-
tract payments to service providers, based on the
number of hours of case management assistance
provided to a client.

2003 Acts, ch 71, §2
Unnumbered paragraph 1 amended
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15.247 Targeted small business financial
assistance program.
1. As used in this section, “small business” and

“targeted small business” mean the same as de-
fined in section 15.102, subsections 4 and 5.
2. A “targeted small business financial assis-

tance program account” is established within the
strategic investment fund created in section
15.313, to provide for loans, loan guarantees, re-
volving loans, loans secured by accounts receiv-
able, or grants to targeted small businesses and to
low-income persons establishing or expanding
small business ventures. A targeted small busi-
ness or low-income person in any year shall re-
ceive under this programnotmore than fifty thou-
sand dollars in a loan, grant, or guarantee, or a
combination of loans, grants, or guarantees. The
program shall provide guarantees not to exceed
seventy-five percent for loans made by qualified
lenders. The department shall establish a finan-
cial assistance reserve account from funds allo-
cated to the program account, from which any de-
fault on a guaranteed loan under this section shall
be paid. In administering the program the depart-
ment shall not guarantee loan values in excess of
the amount credited to the reserve account and
only moneys set aside in the loan reserve account
may be used for the payment of a default. The de-
partment shall maintain records of all financial
assistance approved pursuant to this section and
information regarding the effectiveness of the fi-
nancial assistance in establishing or expanding
small business ventures.
3. All moneys designated for the targeted

small business financial assistance program shall
be credited to the program account. The depart-
ment shall determine the actuarially sound re-
serve requirement for the amount of guaranteed
loans outstanding.
4. The department shall adopt rules as neces-

sary for the administration of the financial assis-
tance program under this section.
5. The general assembly is not obligated to ap-

propriate moneys to pay for any defaults or to ap-
propriatemoneys to be credited to the loan reserve
account. The loan guarantee programdoes not ob-
ligate the state except to the extent provided in
this section, and the department in administering
the program shall not give or lend the credit of the
state of Iowa.
6. Payments of interest, recaptures of awards,

and repayments of moneys loaned under this pro-
gram shall be deposited into the strategic invest-
ment fund.

2003 Acts, ch 71, §3
Subsection 2 amended
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15.269 Cogeneration pilot program.
1. Definitions. For purposes of this section,

unless the context otherwise requires:
a. “Cogeneration pilot project facility” means

either a utility-owned cogeneration pilot project
facility or a qualified cogeneration pilot project fa-
cility. Both a utility-owned cogeneration pilot
project facility and a qualified cogeneration pilot
project facility must be approved by the depart-
ment of economic development for participation in
the cogeneration pilot program established pur-
suant to subsection 2.
b. “Energy sales agreement” means a nego-

tiated agreement for the sale of the electric output
from the cogeneration pilot project, between a
qualified cogeneration pilot project facility and an
electric utility.
c. “Qualified cogeneration pilot project facili-

ty” means a qualifying facility as defined in the
federal Public Utility Regulatory Policies Act of
1978, 16 U.S.C. § 2601 et seq., and related federal
regulations.
d. “Utility-owned cogeneration pilot project fa-

cility” means a cogeneration facility owned, in
whole or inpart, by a rate-regulated electric utility
that produces electric energy and thermal energy
for commercial purposes and is not a qualifying fa-
cility as defined in the federal Public Utility Regu-
latoryPoliciesAct of 1978, 16U.S.C. § 2601 et seq.,
and related federal regulations.
2. Pilot program established.
a. It is the policy of this state to foster both the

development of cogeneration in Iowa and related
economic development associated with cogenera-
tion projects.
It is the policy of this state that cogeneration

projects operate to the mutual benefit of busi-
nesses, industry, and electric utilities in Iowa, fi-
nancially and otherwise.
b. A cogeneration pilot program is established

within the department of economic development
to obtain reliable energy and economic benefits as-
sociated with successful development of new,
Iowa-based, electric power cogeneration strate-
gies. The department shall develop and adminis-
ter the cogeneration pilot program, according to
the following:
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(1) The departmentmay choose up to two proj-
ects for participation in the cogeneration pilot pro-
gram:
(a) Each cogeneration pilot project facility

must involve two hundred megawatts or less of
electricity, in combination with one or more other
cogeneration project facilities.
(b) Each cogeneration pilot project facility

must be constructed in Iowa.
(c) Each project chosen for participation in the

cogeneration pilot programmust also have the ap-
proval and support of the department for economic
development purposes.
(2) The department may adopt specific ap-

plication guidelines and deadlines by rule pur-
suant to chapter 17A, or follow establisheddepart-
mental procedures and guidelines, if applicable.
The guidelines, rules, and procedures shall not re-
quire participation in a cogeneration pilot project
or program by any rate-regulated public utility
providing retail electric service to more than five
hundred twenty thousand customers in the state
as of January 1, 2003, but any such utility shall
have the option to participate.
(3) The department shall assist in the imple-

mentation of the cogeneration pilot program and
monitor the progress of the participants. The de-
partment shall file its initial report assessing the
results of the pilot program with the general as-
sembly by December 1, 2004, and shall also file
yearly pilot program progress updates with the
general assembly through December 1, 2007.
c. The selection of a cogeneration project un-

der this program does not authorize an electric
utility to furnish or offer to furnish electric ser-
vices to the public outside its assigned area of ser-
vice established under sections 476.22 through
476.26.
3. Future repeal. This section is repealed

July 1, 2007. However, any utilities board pro-
ceeding that involves a cogeneration pilot project
facility that is pending on July 1, 2007, and that is
being conducted pursuant to section 476.53 shall
be completed notwithstanding the repeal of this
section.

2003 Acts, ch 159, §1
NEW section
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15.270 Reserved.

§15.313§15.313

15.313 Strategic investment fund.
1. An Iowa strategic investment fund is creat-

ed as a revolving fund consisting of anymoney ap-
propriated by the general assembly for that pur-
pose and any other moneys available to and ob-
tained or accepted by the department from the fed-
eral government or private sources for placement
in the fund. The fund shall also include all of the
following:
a. All unencumbered and unobligated funds

from the special community economic betterment

program fund createdunder 1990 IowaActs, chap-
ter 1262, section 1, subsection 18, remaining on
June 30, 1992, all repayments of loans or other
awards made under the community economic bet-
terment account or under the community econom-
ic betterment program during any fiscal year be-
ginning on or after July 1, 1985, and recaptures of
awards.
b. All unencumbered and unobligated funds

from the targeted small business financial assis-
tance program, the microenterprise development
revolving fund, financing rural economic develop-
ment or successor loan program, and the value-
added agricultural products and processes finan-
cial assistance fund remaining on June 30, 1992,
and all repayments of loans or other awards or re-
captures of awards made under these programs.
Notwithstanding section 8.33, moneys in the

strategic investment fund at the end of each fiscal
year shall not revert to any other fund but shall re-
main in the strategic investment fund for expendi-
ture for subsequent fiscal years.
2. The assets of the fund shall be used by the

department to assist in relocation or expansion
projects for existing businesses as well as entre-
preneurial start-up and expansion projects. Mon-
eys in the fund shall be used for projects designed
to meet any of the following purposes:
a. To assist communities in the state by pro-

viding financial assistance for small business gap
financing, new business opportunities, and new
product and entrepreneurial development.
b. To provide financial and technical assis-

tance to early-stage industry companies and en-
trepreneurs.
c. To provide financial and technical assis-

tance to targeted small businesses as defined in
section 15.102.
d. To provide comprehensive management as-

sistance for applicants or recipients of assistance
from the fund.
e. To access federal funds available under any

federal microloan demonstration program.
f. To provide technical and financial assis-

tance to helppersonswithdisabilities become self-
sufficient by establishing or expanding business
ventures.
g. To assist businesses in retooling or upgrad-

ing production equipment to meet contemporary
technology standards.
3. At the beginning of each fiscal year, the

board shall establish goals for the strategic invest-
ment fund relating to the intended strategic focus
for the fiscal year. The director shall report on a
monthly basis to the board on the status of the
fund. Unobligated and unencumberedmoneys re-
maining in the strategic investment fund or any of
its accounts on June 30 of each year shall be con-
sidered part of the fund for purposes of the next
year’s allocation.

2003 Acts, ch 71, §4
Subsection 1, paragraph b amended



§15.327 122

§15.327§15.327

15.327 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Community”means a city, county, or entity

established pursuant to chapter 28E.
2. “Contractor or subcontractor” means a per-

son who contracts with the eligible business or a
supporting business or subcontracts with a con-
tractor for the provision of property, materials, or
services for the construction or equipping of a fa-
cility, located within the economic development
area, of the eligible business or a supporting busi-
ness.
3. “Department” means the Iowa department

of economic development.
4. “Director”means the director of the depart-

ment or the director’s designee.
5. “Economic development area” means a site

or sites designated by the department of economic
development for the purpose of attracting an eligi-
ble business and supporting businesses to locate
facilities within the state.
6. “Eligible business” means a business meet-

ing the conditions of section 15.329.
7. “Program” means the new jobs and income

program.
8. “Project completion” means the first date

upon which the average annualized production of
finishedproduct for theprecedingninety-dayperi-
od at the manufacturing facility operated by the
eligible business within the economic develop-
ment area is at least fifty percent of the initial de-
sign capacity of the facility. The eligible business
shall inform the department of revenue in writing
within two weeks of project completion.
9. “Supporting business”means a business un-

der contract with the eligible business to provide
property, materials, or services which are a neces-
sary component of the operation of the manufac-
turing facility. To qualify as a supporting busi-
ness, the business shall have a permanent facility
or operations locatedwithin the economic develop-
ment area and the revenue from fulfilling the con-
tract with the eligible business shall constitute at
least seventy-five percent of the revenue gener-
ated by the business from all activities undertak-
en from the facility within the economic develop-
ment area.

2003 Acts, ch 145, §286
Terminology change applied
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15.331 New jobs credit fromwithholding.
An eligible business may enter into an agree-

ment with the department of revenue and a com-
munity college for a supplemental new jobs credit
fromwithholding from jobs created under the pro-
gram. The agreement shall be for program ser-
vices for an additional job training project, as de-
fined in chapter 260E. The agreement shall pro-
vide for the following:
1. That the project shall be administered in

the same manner as a project under chapter 260E

and that a supplemental new jobs credit from
withholding in an amount equal to one and one-
half percent of the gross wages paid by the eligible
business pursuant to section 422.16 is authorized
to fund the program services for the additional
project.
2. That the supplemental new jobs credit from

withholding shall be collected, accounted for, and
may be pledged by the community college in the
same manner as described in section 260E.5.
3. That the auditor of state shall perform an

annual audit regardinghow the training funds are
being used.
To provide funds for the payment of the costs of

the additional project, a community college may
borrow money, issue and sell certificates, and se-
cure the payment of the certificates in the same
manner as described in section 260E.6, including
but not limited to, providing the assessment of an
annual levy as described in section 260E.6, sub-
section 4. The program and credit authorized by
this section is in addition to, and not in lieu of, the
program and credit authorized in chapter 260E.

2003 Acts, ch 145, §286
Terminology change applied
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15.331A Sales, services, and use tax re-
fund — contractor or subcontractor.
The eligible business or a supporting business

shall be entitled to a refundof the taxes paidunder
chapters 422 and 423 for gas, electricity, water, or
sewer utility services, goods, wares, or merchan-
dise, or on services rendered, furnished, or per-
formed to or for a contractor or subcontractor and
used in the fulfillment of a written contract relat-
ing to the construction or equipping of a facility
within the economic development area of the eligi-
ble business or a supporting business. Taxes at-
tributable to intangible property and furniture
and furnishings shall not be refunded.
To receive the refunda claim shall be filed by the

eligible business or a supporting businesswith the
department of revenue as follows:
1. The contractor or subcontractor shall state

under oath, on forms provided by the department,
the amount of the sales of goods, wares, or mer-
chandise or services rendered, furnished, or per-
formed including water, sewer, gas, and electric
utility services for use in the economic develop-
ment area upon which sales or use tax has been
paid prior to the project completion, and shall file
the forms with the eligible business or supporting
business before final settlement is made.
2. The eligible business or a supporting busi-

ness shall, not more than one year after project
completion, make application to the department
for any refund of the amount of the taxes paid pur-
suant to chapter 422 or 423uponanygoods,wares,
or merchandise, or services rendered, furnished,
or performed, including water, sewer, gas, and
electric utility services. The application shall be
made in themanner andupon forms to be provided
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by the department, and the department shall au-
dit the claim and, if approved, issue a warrant to
the eligible business or supporting business in the
amount of the sales or use taxwhich has been paid
to the state of Iowa under a contract. A claim filed
by the eligible business or a supporting business
in accordance with this section shall not be denied
by reason of a limitation provision set forth in
chapter 421, 422, or 423.
3. A contractor or subcontractor who willfully

makes a false report of tax paid under the provi-
sions of this section is guilty of a simple misde-
meanor and in addition is liable for the payment
of the tax and any applicable penalty and interest.

2003 Acts, ch 145, §286
For future amendment to this section effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §152, 205
Terminology change applied
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15.331B Exemption from land ownership
restrictions for nonresident aliens.
1. The eligible business, to the extent the eligi-

ble business is not actively engaged in farming
within the economic development area, may ac-
quire and own up to one thousand acres of land in
the economic development area, notwithstanding
the provisions of section 9I.3 if the eligible busi-
ness has been designated an exempt business un-
der subsection 3. An eligible business may lease
up to an additional two hundred eighty acres of
land in the economic development area.
The eligible business may receive one or more

extensions of the time limit for complyingwith the
requirements of section 9I.4. Each extensionmust
be approved by the community prior to approval
by the department. An eligible business may re-
ceive one five-year extension and one or more one-
year extensions. The eligible business shall com-
ply with the remaining provisions of chapter 9I to
the extent they do not conflict with this subsec-
tion.
2. “Actively engaged in farming”means any of

the following:
a. Inspecting agricultural production activi-

tieswithin the economic development area period-
ically and furnishing at least half of the value of
the tools and paying at least half the direct cost of
production.
b. Regularly and frequently making or taking

an important part in making management deci-
sions substantially contributing to or affecting the
success of the farm operations within the econom-
ic development area.
c. Performing physical work which signifi-

cantly contributes to crop or livestock production.
3. An eligible business shall not receive the ex-

emption under this section unless it has applied to
be designated an exempt business by July 1, 2002.
4. The department of economic development

shall monitor the activities of eligible businesses
receiving the exemption under this section and re-
port to the general assembly by December 15 of

each year.
5. An eligible business that complies with this

section shall be considered to be acquiring, own-
ing, or leasing agricultural land for immediate or
potential use in nonfarming purposes under sec-
tion 9H.4, subsection 4.

2003 Acts, ch 34, §1
Subsection 1, unnumbered paragraph 2 amended
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15.333 Investment tax credit.
1. An eligible business may claim a corporate

tax credit up to a maximum of ten percent of the
new investment which is directly related to new
jobs created by the location or expansion of an eli-
gible business under the program. Any credit in
excess of the tax liability for the tax year may be
credited to the tax liability for the following seven
years or until depleted, whichever occurs earlier.
Subject to prior approval by the department of eco-
nomic development in consultation with the de-
partment of revenue, an eligible business whose
project primarily involves the production of value-
added agricultural products may elect to receive a
refund of all or a portion of an unused tax credit.
For purposes of this section, an eligible business
includes a cooperative described in section 521 of
the Internal Revenue Code which is not required
to file an Iowa corporate income tax return. The
refundmay be used against a tax liability imposed
under chapter 422, division II, III, orV. If the busi-
ness is a partnership, S corporation, limited liabil-
ity company, cooperative organized under chapter
501 and filing as a partnership for federal tax pur-
poses, or estate or trust electing to have the in-
come taxed directly to the individual, an individu-
al may claim the tax credit allowed. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of the
partnership, S corporation, limited liability com-
pany, cooperative organized under chapter 501
and filing as a partnership for federal tax pur-
poses, or estate or trust.
For purposes of this section, “new investment di-

rectly related to new jobs created by the location or
expansion of an eligible business under the pro-
gram” means the cost of machinery and equip-
ment, as defined in section 427A.1, subsection 1,
paragraphs “e” and “j”, purchased for use in the op-
eration of the eligible business, the purchase price
of which has been depreciated in accordance with
generally accepted accounting principles, and the
cost of improvementsmade to real property which
is used in the operation of the eligible business.
2. An eligible business whose project primari-

ly involves the production of value-added agricul-
tural products, that elects to receive a refund of all
or a portion of an unused tax credit, shall apply to
the department of economic development for tax
credit certificates. An eligible business whose
project primarily involves the production of value-
added agricultural products shall not claim a tax
credit under this section unless a tax credit certifi-
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cate issued by the department of economic devel-
opment is attached to the taxpayer’s tax return for
the tax year for which the tax credit is claimed.
For purposes of this section, an eligible business
includes a cooperative described in section 521 of
the Internal Revenue Code which is not required
to file an Iowa corporate income tax return. For
purposes of this section, an eligible business also
includes a cooperative described in section 521 of
the Internal Revenue Code which is required to
file an Iowa corporate income tax return. Such co-
operative may elect to transfer all or a portion of
its tax credit to its members. The amount of tax
credit transferred and claimed by a member shall
be based upon the pro rata share of the member’s
earnings of the cooperative.
A tax credit certificate shall not be valid until

the tax year following the date of the project
completion. A tax credit certificate shall contain
the taxpayer’s name, address, tax identification
number, the date of project completion, the
amount of the tax credit, and other information re-
quired by the department of revenue. The depart-
ment of economic development shall not issue tax
credit certificates under this subsection and sec-
tion 15.385, subsection 3, paragraph “c”, which to-
tal more than four million dollars during a fiscal
year. If the department receives and approves ap-
plications for tax credit certificates under this sub-
section and section 15.385, subsection 3, para-
graph “c”, in excess of four million dollars, the ap-
plicants shall receive certificates for a prorated
amount. The tax credit certificates shall not be
transferred except as provided in this subsection
for a cooperative described in section 521 of the In-
ternal Revenue Code which is required to file an
Iowa corporate income tax return. For a cooper-
ative described in section 521 of the InternalReve-
nue Code, the department of economic develop-
ment shall require that the cooperative submit a
list of itsmembers and the share of eachmember’s
interest in the cooperative. The department shall
issue a tax credit certificate to each member con-
tained on the submitted list.
3. For purposes of this section, the purchase

price of real property and any buildings and struc-
tures located on the real property will be consid-
ered anew investment in the location or expansion
of an eligible business. However, if within five
years of purchase, the eligible business sells, dis-
poses of, razes, or otherwise renders unusable all
or a part of the land, buildings, or other existing
structures for which tax credit was claimed under
this section, the income tax liability of the eligible
business for the year in which all or part of the
property is sold, disposed of, razed, or otherwise
rendered unusable shall be increased by one of the
following amounts:
a. One hundred percent of the tax credit

claimedunder this section if the property ceases to
be eligible for the tax credit within one full year af-
ter being placed in service.

b. Eighty percent of the tax credit claimed un-
der this section if the property ceases to be eligible
for the tax credit within two full years after being
placed in service.
c. Sixty percent of the tax credit claimedunder

this section if the property ceases to be eligible for
the tax credit within three full years after being
placed in service.
d. Forty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within four full years after being
placed in service.
e. Twenty percent of the tax credit claimed un-

der this section if the property ceases to be eligible
for the tax credit within five full years after being
placed in service.

2003 Acts, ch 125, §8; 2003 Acts, ch 145, §286; 2003 Acts, ch 150, §1 – 3
2003 amendments to subsections 1 and 2, by 2003 Acts, ch 150, apply to

tax years beginning on or after July 1, 2003; 2003 Acts, ch 150, §3
See Code editor’s note to §2.9
Terminology change applied
Subsection 1, unnumbered paragraph 1 amended
Section 2 amended
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15.334A Sales and use tax exemption.
An eligible business may claim an exemption

from sales and use taxation under section 422.45,
subsection 27, for property which is exempt from
taxation under section 15.334, notwithstanding
the requirements of section 422.45, subsection 27,
or any other provision of the Code to the contrary.

For future amendments to this section, effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §153, 205

Section not amended; footnote added
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15.335 Research activities credit.
1. An eligible business may claim a corporate

tax credit for increasing research activities in this
state during the period the eligible business is par-
ticipating in the program.
a. The credit equals the sum of the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), an eligible busi-
ness may elect to compute the credit amount for
qualified research expenses incurred in this state
in a manner consistent with the alternative incre-
mental credit described in section 41(c)(4) of the
Internal Revenue Code. The taxpayer may make
this election regardless of the method used for the
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taxpayer’s federal income tax. The election made
under this paragraph is for the tax year and the
taxpayer may use another or the same method for
any subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
2. The credit allowed in this section is in addi-

tion to the credit authorized in section 422.10 and
section 422.33, subsection 5. However, if the alter-
native credit computation method is used in sec-
tion 422.10 or section 422.33, subsection 5, the
credit allowed in this section shall also be com-
puted using that method.
3. If the eligible business is a partnership, S

corporation, limited liability company, or estate or
trust electing to have the income taxed directly to
the individual, an individual may claim the tax
credit allowed. The amount claimed by the indi-
vidual shall be basedupon thepro rata share of the
individual’s earnings of the partnership, S corpo-
ration, limited liability company, or estate or
trust.
4. For purposes of this section, “base amount”,

“basic research payment”, and “qualified research
expense”mean the same as defined for the federal
credit for increasing research activities under sec-
tion 41 of the Internal Revenue Code, except that
for the alternative incremental credit such
amounts are for research conducted within this
state.
For purposes of this section, “Internal Revenue

Code” means the Internal Revenue Code in effect
on January 1, 2003.
5. Any credit in excess of the tax liability for

the taxable year shall be refunded with interest
computedunder section422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on its final, completed return
credited to the tax liability for the following year.

2003 Acts, ch 139, §1, 11, 12
For 2000 amendment to former unnumbered paragraph 1 providing for

corporate tax credits for increasing research activities, which takes effect
April 26, 2000, and applies retroactively to tax years beginning on or after
January 1, 1999, see 2000 Acts, ch 1146, §1, 9, 11

2000 amendments amending and renumbering former unnumbered
paragraphs 1 and 2 as subsections 1 – 5, and providing alternativemethods
of computing the corporate tax credit for increasing research activities, ap-
ply retroactively to tax years beginning on or after January 1, 2000; 2000
Acts, ch 1194, §21

2001 amendment to subsection 4 is effective May 16, 2001, and applies
retroactively to tax years beginning on or after January 1, 2000; 2001 Acts,
ch 127, §9, 10

2002 amendment to subsection 4 takes effect April 4, 2002, and applies
retroactively to tax years beginning on or after January 1, 2001; 2002 Acts,
ch 1069, §10, 14

2003 amendment to subsection 4 takes effect May 21, 2003, and applies
retroactively to tax years beginning on or after January 1, 2002; 2003 Acts,
ch 139, §11, 12

Subsection 4 amended

15.337 Waiver of program qualification
requirements.
A community may request the waiver of the re-

quirement for number of positions created under
section 15.329. However, in no event shall the
minimum number of jobs created be less than fif-
teen per application under the program. The de-
partment may grant a waiver for good cause
shown and approve the program application.
As used in this section, “good cause shown” in-

cludes a county family poverty rate higher than
the state average, a county unemployment rate
higher than the state average, aunique opportuni-
ty to use existing unutilized facilities in the com-
munity, a significant downsizing or closure by one
of the community’s major employers, or an imme-
diate threat posed to the community’s workforce
due to business downsizing or closure. “Good
cause shown” may also include a proposed project
by a business in one of the state’s targeted indus-
try clusters which will make a higher than aver-
age capital investment andwhichwill pay anaver-
age starting wage for all the new jobs created as
the result of the project that is significantly higher
than the wage requirement in section 15.329. For
purposes of this section, “targeted industry clus-
ters” includes the industry clusters of life sciences,
information solutions, and advancedmanufactur-
ing.

2003 Acts, ch 125, §9
Section amended

§15.343§15.343

15.343 Workforce development fund.
1. A workforce development fund is created as

a revolving fund in the state treasury under the
control of the department consisting of any mon-
eys appropriated by the general assembly for that
purpose andany othermoneys available to and ob-
tained or accepted by the department from the fed-
eral government or private sources for placement
in the fund. The fund shall also include all of the
following:
a. Notwithstanding section 8.33, all unencum-

bered and unobligated funds from 1994 IowaActs,
chapter 1201, section 1, subsection 6, except para-
graph “d”; section 3, subsections 1 and 3; and sec-
tion 10, remaining on July 1, 1995, and all unen-
cumbered and unobligated funds in the Iowa con-
servation corps escrow account established in sec-
tion 84A.7 and the job training fund established in
section 260F.6.
b. Moneys appropriated to the fund from the

workforce development fund account established
in section 15.342A.
Notwithstanding section 8.33, moneys in the

workforce development fund at the end of each fis-
cal year shall not revert to any other fund but shall
remain in the workforce development fund for ex-
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penditure for subsequent fiscal years.
2. The assets of the fund shall be used by the

department for the following programs and pur-
poses:
a. Training and retraining programs for tar-

geted industries.
b. Projects under chapter 260F. The depart-

ment shall require a match from all businesses
participating in a training project under chapter
260F.
c. Apprenticeship programs under section

260C.44, including new or statewide building
trades apprenticeship programs.
d. Innovative skill development activities.
e. To cover the costs of the administration of

workforce development programs and services
available through the department. A portion of
these funds may be used to support efforts by the
community colleges to provide workforce services
to Iowa employers.
3. a. The director shall submit not later than

January1 of eachyear at a regular or specialmeet-
ing, for approval by the economic development
board, the proposed allocation of funds from the
workforce development fund to be made for the
next fiscal year for the programs and purposes
contained in subsection 2. The director shall also
submit a copy of the proposed allocation to the
chairpersons of the joint economic development
appropriations subcommittee of the general as-
sembly. Notwithstanding section 8.39, the plan
mayprovide for increased or decreased allocations
if the demand for a program indicates that the
need is greater or lesser than the allocation for
that program. The director shall report on a quar-
terly basis to the board on the status of the funds
and may present proposed revisions for approval
by the board in January and April of each year.
The director shall also provide quarterly reports to
the legislative services agency on the status of the
funds. Unobligated and unencumbered moneys
remaining in the workforce development fund or
any of its accounts on June 30 of each year shall be
consideredpart of the fund for purposes of the next
year’s allocation.
b. Moneys in the workforce development fund

shall be allocated as follows:
(1) Three million dollars shall be used for pur-

poses provided in section 260F.6.
(2) One million dollars shall be used for pur-

poses provided in section 260F.6B.
2003 Acts, ch 35, §45, 49
Terminology change applied

§15.349§15.349

15.349 Shelter assistance fund.
A shelter assistance fund is created as a revolv-

ing fund in the state treasury under the control of
the department consisting of any moneys appro-
priated by the general assembly and received un-
der section 428A.8 for purposes of the rehabilita-
tion, expansion, or costs of operations of group
home shelters for the homeless and domestic vio-

lence shelters. Of the moneys in the fund, not less
than five hundred forty-six thousand dollars shall
be spent annually on homeless shelter projects.
Notwithstanding section 8.33, all moneys in the
shelter assistance fundwhich remainunexpended
or unobligated at the close of the fiscal year shall
not revert to the general fund of the state but shall
remain available for expenditure for subsequent
fiscal years.

2003 Acts, ch 73, §1
Section amended

§15.354§15.354

15.354 Local housing assistance program
fund.
1. The local housing assistance program fund

is created consisting of one million dollars appro-
priated from the rebuild Iowa infrastructure fund
each fiscal year startingwith the fiscal year begin-
ning July 1, 1997, and ending June 30, 1998, and
endingwith the fiscal year beginning July 1, 2001,
and ending June 30, 2002, notwithstanding sec-
tion8.57, subsection 5, paragraph “c”, andany oth-
er moneys appropriated to or received by the de-
partment for deposit in the fund.
2. Payments of interest, recaptures of awards,

or other repayments to the fund shall be deposited
in the fund. Moneys in the local housing assis-
tance program fund are not subject to section 8.33.
3. The fund is subject to anannual audit by the

auditor of state. Moneys in the fund, which may
be subject to warrants written by the director of
the department of administrative services, shall
be drawnupon thewritten requisition of the direc-
tor of the department of economic development or
an authorized representative of the director.

2003 Acts, ch 145, §286
Terminology change applied

§15.365§15.365

15.365 Payroll expenditure refund.
1. An employer who employs a participant in

a certified school-to-career program may claim a
refund of twenty percent of the employer’s payroll
expenditures for each participant in the certified
program or twenty percent of the employer’s ex-
penditures for participant experience expenses
provided for in the certified program agreement
which may include instructor expenses, instruc-
tional materials, up to one hundred fifty thousand
dollars of training facility costs per program, and
project coordination. The refund is limited to the
first four hundred hours of payroll or participant
experience expenditures per participant for each
calendar year the participant is in the certified
program, not to exceed three years per partici-
pant.
2. To receive a refund under subsection 1 for a

calendar year, the employer shall file the claim by
July 1 of the following calendar year. The claim
shall be filed on forms provided by the department
of economic development and the employer shall
provide such information regarding the employ-
er’s participation in a certified school-to-career
program as the department may require. Forms
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shouldbedesigned such that claims for refunds for
more than one participant may be made on a
single form.
3. For each fiscal year of the fiscal period be-

ginning July 1, 1999, and ending June 30, 2004,
there is appropriated up to five hundred thousand
dollars annually from the general fund of the state
to the department of economic development to pay
refunds under this section. If the amount appro-
priated in a fiscal year is insufficient to pay all re-
fund claims for the calendar year in full, each
claimant shall receive a proportion of the claim-
ant’s refund claim equal to the ratio of the amount
appropriated to the total amount of refund claims.
Any unpaid portion of a claim shall not be paid
from a subsequent fiscal year appropriation.
4. The department of economic development

shall consult with the department of revenue for
purposes of this section. The department of eco-
nomic development shall adopt rules as deemed
necessary to carry out the purposes of the certified
school-to-career program.

2003 Acts, ch 145, §286
Terminology change applied

§15.374§15.374

15.374 through 15.380 Reserved.

§15.381§15.381

PART 20

15.381 Short title.
This part shall be known as andmay be cited as

the “New Capital Investment Program”.
2003 Acts, ch 125, §1
NEW section

§15.382§15.382

15.382 Purpose.
It is the purpose of this part to promote new eco-

nomic development through new capital invest-
ments that upgrade and expand the capabilities of
Iowa businesses by allowing the businesses to be
more competitive in the world economy.

2003 Acts, ch 125, §2
NEW section

§15.383§15.383

15.383 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Community” means a city, county, or other

entity established pursuant to chapter 28E.
2. “Eligible business” means a business which

has been approved to receive incentives by the de-
partment pursuant to section 15.384, subsection
3.

2003 Acts, ch 125, §3
NEW section

§15.384§15.384

15.384 Eligible business.
1. To be eligible to receive incentives under

this part, a business shall meet all of the following
requirements:
a. The business has not closed or reduced its

operation in one area of the state and relocated

substantially the same operation in the communi-
ty.
b. The business is not a retail business or a

business where entrance is limited by a cover
charge or membership requirement.
c. The business makes a capital investment of

at least one million dollars.
d. The business creates high-quality jobs due

to the capital investment. In determining wheth-
er high-quality jobs are created, the department
shall place greater emphasis on jobs that have all
the following characteristics:
(1) Have a wage equal to at least the average

county wage.
(2) Are full-time or career-type positions.
(3) Provide comprehensive health benefits.
(4) Have other related characteristics which

could be considered to be higher in quality than do
other jobs.
e. The start-up, location, or expansion of the

business occurs within a specified period which
will be negotiated with the department and the
community, but which shall be at least a period of
three years.
f. The business provides the community and

the department with an affidavit stating that the
business has not, within the five years prior to the
application date, violated state or federal environ-
mental or worker safety statutes, rules, or regula-
tions or, if such violation has occurred, that there
were mitigating circumstances or such violations
did not seriously affect public health or safety or
the environment.
2. The community and the department may

also consider a variety of factors, including the fol-
lowing, in determining the eligibility of a business
to participate in the program:
a. The impact of the proposed project on the

community and the state.
b. The impact the business will have on other

businesses in competition with it.
c. The potential for future growth in the indus-

try represented by the business.
d. The impact the proposednew capital invest-

ment will have on the ability of the business to ex-
pand, upgrade, or modernize its capabilities, and
the extent to which the new capital investment
will result in a more productive and competitive
business enterprise and workforce.
e. The local funding match to be provided.
3. If the community determines that a busi-

ness is eligible, the community shall approve by
resolution the application for incentives. Once a
business is found to be eligible, the community
shall submit the application to the department.
The department may approve, defer, or deny the
application.

2003 Acts, ch 125, §4
NEW section

§15.385§15.385

15.385 Incentives.
For tax years beginning on or after January 1,
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2003, an eligible business shall be eligible to re-
ceive some or all of the following incentives:
1. Sales, services, and use tax refund, as pro-

vided in section 15.331A.
2. Research activities credit, as provided in

section 15.335.
3. a. An eligible business may claim a tax

credit equal to a percentage of the new investment
directly related to new jobs created by the location
or expansion of an eligible business under the pro-
gram. The tax credit shall be allowed against
taxes imposed under chapter 422, division II, III,
or V. If the business is a partnership, S corpora-
tion, limited liability company, cooperative orga-
nized under chapter 501 and filing as a partner-
ship for federal tax purposes, or estate or trust
electing to have the income taxeddirectly to the in-
dividual, an individualmay claim the tax credit al-
lowed. The amount claimed by the individual
shall be based upon the pro rata share of the indi-
vidual’s earnings of the partnership, S corpora-
tion, limited liability company, cooperative orga-
nized under chapter 501 and filing as a partner-
ship for federal tax purposes, or estate or trust.
The percentage shall be equal to the amount pro-
vided in paragraph “d”. Any tax credit in excess of
the tax liability for the tax year may be credited to
the tax liability for the following sevenyears orun-
til depleted, whichever occurs first.
Subject to prior approval by the department of

economic development, in consultation with the
department of revenue, an eligible businesswhose
project primarily involves the production of value-
added agricultural products or uses biotech-
nology-related processes may elect to receive a re-
fund of all or a portion of an unused tax credit. For
purposes of this subsection, such an eligible busi-
ness includes a cooperative described in section
521 of the Internal Revenue Code which is not re-
quired to file an Iowa corporate income tax return,
and whose project primarily involves the produc-
tion of ethanol. The refundmaybe applied against
a tax liability imposed under chapter 422, division
II, III, or V. If the business is a partnership, S cor-
poration, limited liability company, cooperative
organized under chapter 501 and filing as a part-
nership for federal tax purposes, or estate or trust
electing to have the income taxeddirectly to the in-
dividual, an individualmay claim the tax credit al-
lowed. The amount claimed by the individual
shall be based upon the pro rata share of the indi-
vidual’s earnings of the partnership, S corpora-
tion, limited liability company, cooperative orga-
nized under chapter 501 and filing as a partner-
ship for federal tax purposes, or estate or trust.
b. For purposes of this subsection, “new invest-

ment directly related to new jobs created by the
location or expansion of an eligible business under
the program” means the cost of machinery and
equipment, as defined in section 427A.1, subsec-
tion 1, paragraphs “e” and “j”, purchased for use in
the operation of the eligible business, the pur-

chase price ofwhichhas beendepreciated in accor-
dance with generally accepted accounting prin-
ciples, the purchase price of real property and any
buildings and structures located on the real prop-
erty, and the cost of improvements made to real
propertywhich is used in the operation of the eligi-
ble business. If, however, within five years of pur-
chase, the eligible business sells, disposes of,
razes, or otherwise renders unusable all or a part
of the land, buildings, or other existing structures
for which tax credit was claimed under this sec-
tion, the income tax liability of the eligible busi-
ness for the year in which all or part of the proper-
ty is sold, disposedof, razed, or otherwise rendered
unusable shall be increased by one of the following
amounts:
(1) One hundred percent of the tax credit

claimed under this subsection if the property
ceases to be eligible for the tax credit within one
full year after being placed in service.
(2) Eighty percent of the tax credit claimedun-

der this subsection if the property ceases to be eli-
gible for the tax credit within two full years after
being placed in service.
(3) Sixty percent of the tax credit claimed un-

der this subsection if the property ceases to be eli-
gible for the tax credit within three full years after
being placed in service.
(4) Forty percent of the tax credit claimed un-

der this subsection if the property ceases to be eli-
gible for the tax credit within four full years after
being placed in service.
(5) Twenty percent of the tax credit claimed

under this subsection if the property ceases to be
eligible for the tax credit within five full years af-
ter being placed in service.
c. (1) An eligible business whose project pri-

marily involves the production of value-added
agricultural products or uses biotechnology-
related processes, which elects to receive a refund
of all or a portion of an unused tax credit, shall ap-
ply to the department of economic development for
tax credit certificates. Such an eligible business
shall not claim a tax credit refund under this sub-
section unless a tax credit certificate issued by the
department of economic development is attached
to the taxpayer’s tax return for the tax year for
which the tax credit refund is claimed. For pur-
poses of this subsection, an eligible business in-
cludes a cooperative described in section 521 of the
Internal Revenue Code which is not required to
file an Iowa corporate income tax return, and
whose project primarily involves the production of
ethanol. For purposes of this subsection, an eligi-
ble business also includes a cooperative described
in section 521 of the Internal Revenue Code which
is required to file an Iowa corporate income tax re-
turn andwhose project primarily involves the pro-
duction of ethanol. Such cooperative may elect to
transfer all or a portion of its tax credit to itsmem-
bers. The amount of tax credit transferred and
claimed by a member shall be based upon the pro
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rata share of themember’s earnings of the cooper-
ative.
(2) A tax credit certificate shall not be valid

until the tax year following the date of the capital
investment project completion. A tax credit certif-
icate shall contain the taxpayer’s name, address,
tax identification number, the date of project
completion, the amount of the tax credit, and other
information required by the department of reve-
nue. The department of economic development
shall not issue tax credit certificates under this
subsection and section 15.333, subsection 2,which
total more than fourmillion dollars during a fiscal
year. If the department receives and approves ap-
plications for tax credit certificates under this sub-
section and section 15.333, subsection 2, in excess
of four million dollars, the applicants shall receive
certificates for a prorated amount. The tax credit
certificates shall not be transferred except as pro-
vided in this subsection for a cooperative de-
scribed in section 521 of the Internal Revenue
Codewhich is required to file an Iowa corporate in-
come tax return and whose project primarily in-
volves the production of ethanol. For a cooperative
described in section 521 of the Internal Revenue
Code, the department of economic development
shall require that the cooperative submit a list of
its members and the share of each member’s in-
terest in the cooperative. The department shall is-
sue a tax credit certificate to each member con-
tained on the submitted list.
d. The amount of a tax credit claimed under

this subsection shall be determined as follows:
(1) If the department determines, based on the

application of the eligible business, that high-
quality jobs are not created but economic activity
within the state is advanced, the eligible business
may claim a tax credit of up to one percent of the
new investment.
(2) If the department determines, based on the

application of the eligible business, that one to five
high-quality jobs are created, the eligible business
may claim a tax credit of up to two percent of the
new investment.
(3) If the department determines, based on the

application of the eligible business, that six to ten
high-quality jobs are created, the eligible business
may claim a tax credit of up to three percent of the
new investment.
(4) If the department determines, based on the

application of the eligible business, that eleven to
fifteen high-quality jobs are created, the eligible
business may claim a tax credit of up to four per-
cent of the new investment.
(5) If the department determines, based on the

application of the eligible business, that more
than fifteen high-quality jobs are created, the eli-
gible business may claim a tax credit of up to five
percent of the new investment.
4. a. An eligible business may claim an insur-

ance premium tax credit equal to a percentage of
the new investment directly related to new jobs

created by the location or expansion of an eligible
business under the program. The tax credit shall
be allowed against taxes imposed in chapter 432.
A tax credit in excess of the tax liability for the tax
year may be credited to the tax liability for the fol-
lowing seven years or until depleted, whichever
occurs first. The percentage shall be equal to the
amount provided in paragraph “c”.
b. For purposes of this subsection, “new invest-

ment directly related to new jobs created by the
location or expansion of an eligible business under
the program” means the cost of machinery and
equipment, as defined in section 427A.1, subsec-
tion 1, paragraphs “e” and “j”, purchased for use in
the operation of the eligible business, the pur-
chase price ofwhichhas beendepreciated in accor-
dance with generally accepted accounting prin-
ciples, the purchase price of real property and any
buildings and structures located on the real prop-
erty, and the cost of improvements made to real
propertywhich is used in the operation of the eligi-
ble business. If, however, within five years of pur-
chase, the eligible business sells, disposes of,
razes, or otherwise renders unusable all or a part
of the land, buildings, or other existing structures
for which tax credit was claimed under this sec-
tion, the income tax liability of the eligible busi-
ness for the year in which all or part of the proper-
ty is sold, disposedof, razed, or otherwise rendered
unusable shall be increased by one of the following
amounts:
(1) One hundred percent of the tax credit

claimed under this subsection if the property
ceases to be eligible for the tax credit within one
full year after being placed in service.
(2) Eighty percent of the tax credit claimedun-

der this subsection if the property ceases to be eli-
gible for the tax credit within two full years after
being placed in service.
(3) Sixty percent of the tax credit claimed un-

der this subsection if the property ceases to be eli-
gible for the tax credit within three full years after
being placed in service.
(4) Forty percent of the tax credit claimed un-

der this subsection if the property ceases to be eli-
gible for the tax credit within four full years after
being placed in service.
(5) Twenty percent of the tax credit claimed

under this subsection if the property ceases to be
eligible for the tax credit within five full years af-
ter being placed in service.
c. The amount of the tax credit claimed under

this subsection shall be determined as follows:
(1) If the department determines, based on the

application of the eligible business, that high-
quality jobs are not created but economic activity
within the state is advanced, the eligible business
may claim an insurance premium tax credit of up
to one percent of the new investment.
(2) If the department determines, based on the

application of the eligible business, that one to five
high-quality jobs are created, the eligible business
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may claim an insurance premium tax credit of up
to two percent of the new investment.
(3) If the department determines, based on the

application of the eligible business, that six to ten
high-quality jobs are created, the eligible business
may claim an insurance premium tax credit of up
to three percent of the new investment.
(4) If the department determines, based on the

application of the eligible business, that eleven to
fifteen high-quality jobs are created, the eligible
business may claim an insurance premium tax
credit of up to four percent of the new investment.
(5) If the department determines, based on the

application of the eligible business, that more
than fifteen high-quality jobs are created, the eli-
gible business may claim an insurance premium
tax credit of up to five percent of the new invest-
ment.

2003 Acts, ch 125, §5; 2003 Acts, ch 145, §286
NEW section
Terminology change applied

§15.386§15.386

15.386 Agreement.
A business shall enter into an agreement with

the department specifying the requirements that
must be met to confirm eligibility pursuant to sec-
tion 15.384. The department shall consult with
the community during negotiations relating to the
agreement. The agreement shall contain, at a
minimum, the following provisions:

1. A business that is approved to receive incen-
tives shall, for the length of the agreement, certify
annually to the community and the department
the compliance of the business with the require-
ments of the agreement.
2. The repayment of incentives by the busi-

ness if the business has notmet any of the require-
ments of this part or the resulting agreement.
3. If a business that is approved to receive in-

centives under this part experiences a layoff with-
in the state or closes any of its facilities within the
state, the department shall have the discretion to
reduce or eliminate some or all of the incentives.
If a business has received incentives under this
part and experiences a layoff within the state or
closes anyof its facilitieswithin the state, the busi-
ness may be subject to repayment of all or a por-
tion of the incentives that it has received.

2003 Acts, ch 125, §6
NEW section

§15.387§15.387

15.387 Other incentives.
An eligible business may receive other applica-

ble federal, state, and local incentives and tax
credits in addition to those provided in this part.
However, a businesswhich participates in the pro-
gram under this part shall not receive any funds,
tax credits, or incentives under chapter 15, sub-
chapter II, part 13, or chapter 15E, division XVIII.

2003 Acts, ch 125, §7
NEW section

§15A.9§15A.9

CHAPTER 15A

USE OF PUBLIC FUNDS
TO AID ECONOMIC DEVELOPMENT

15A.9 Quality jobs enterprise zone —
state assistance.
1. Findings — zone designation.
a. The general assembly finds and declares

that the designation of a quality jobs enterprise
zone or zones and the provision of economic devel-
opment assistance within the zone or zones are
necessary to diversify the Iowa economy, enhance
opportunities for Iowans to obtain quality indus-
trial jobs, and provide significant economic bene-
fits to the state through the expansion of Iowa’s
economy. Establishment of the quality jobs enter-
prise zone or zones and the economic development
assistance provided by the state or a local commu-
nity will be for the well-being and benefit of the
residents of the state and will be for a public pur-
pose.
b. In order to assist a community or communi-

ties located within the state to secure new indus-
trial manufacturing jobs, the state of Iowa makes
economic development assistance available with-
in the zone or zones, and the department of eco-
nomic development shall designate a site or sites,

which shall not be larger than two thousand five
hundred acres, within thirty days of March 4,
1994, as a quality jobs enterprise zone or zones for
the purpose of attracting a primary business and
supporting businesses to locate facilities within
the state.
The primary business or a supporting business

shall not be prohibited from participating in or re-
ceiving other economic development programs or
services or electing to utilize other tax provisions
to the extent authorized elsewhere by law.
2. Definitions. As used in this section:
a. “Contractor or subcontractor” means a per-

son who contracts with the primary business or a
supporting business or subcontracts with a con-
tractor for the provision of property, materials, or
services for the construction or equipping of a fa-
cility, located within the zone, of the primary busi-
ness or a supporting business.
b. “Primary business”means a business which

pays its full-time production employees at the fa-
cility average cash compensation, which shall not
include the cost of the business’s contribution to
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retirement or health benefit plans, equating to fif-
teen dollars per hour worked by the end of the sec-
ond full year of operation following project comple-
tion, and which provides the department of eco-
nomic development within thirty days of March 4,
1994, with notice of its intent to develop and oper-
ate a newmanufacturing facility on a specific loca-
tion within the state, including the legal descrip-
tion of the site which shall not contain more than
two thousand five hundred acres, to invest at least
two hundred fifty million dollars in the facility,
and to commence construction of the facility by
December 31, 1994, providing all necessary per-
mits have been issuedand zoning changesmade in
time for construction to begin by that date. The
business shall also guarantee that it will create at
least three hundred full-time jobs at the facility.
The headquarters of the primary business need
not be within the zone.
c. “Project completion” means the first date

upon which the average annualized production of
finishedproduct for theprecedingninety-dayperi-
od at the manufacturing facility operated by the
primary business within the zone is at least fifty
percent of the initial design capacity of the facility.
The primary business shall inform the depart-
ment of revenue in writing within two weeks of
project completion.
d. “Supporting business” means a business

under contract with the primary business to pro-
vide property, materials, or services which are a
necessary component of the operation of the man-
ufacturing facility. To qualify as a supportingbusi-
ness, the business shall have a permanent facility
or operations locatedwithin the zone and the reve-
nue from fulfilling the contract with the primary
business shall constitute at least seventy-five per-
cent of the revenuegeneratedby the business from
all activities undertaken from the facility within
the zone.
e. “Zone or zones” means a quality jobs enter-

prise zone or zones.
3. New jobs credit. At the request of the pri-

mary business or a supporting business, an agree-
ment authorizing a supplemental new jobs credit
fromwithholding from jobswithin the zonemaybe
entered into between the department of revenue,
a community college, and the primary business or
a supporting business. The agreement shall be for
program services for an additional job training
project, as defined in chapter 260E. The agree-
ment shall provide for the following:
a. That the project shall be administered in

the same manner as a project under chapter 260E
and that a supplemental new jobs credit from
withholding in an amount equal to one and one-
half percent of the grosswagespaidby theprimary
business or a supporting business pursuant to sec-
tion 422.16 is authorized to fund the program ser-
vices for the additional project.
b. That the supplemental new jobs credit from

withholding shall be collected, accounted for, and

may be pledged by the community college in the
same manner as described in section 260E.5.
c. That the community college shall not be al-

lowed any expenses for administering the addi-
tional project except those expenses which are di-
rectly attributable to the additional project and
which are in excess of the expenses allowed for the
project under chapter 260E.
To provide funds for the payment of the costs of

the additional project, a community college may
borrow money, issue and sell certificates, and se-
cure the payment of the certificates in the same
manner as described in section 260E.6, including,
but not limited to, providing the assessment of an
annual levy as described in section 260E.6, sub-
section 4. The program and credit authorized by
this subsection is in addition to, and not in lieu of,
the program and credit authorized in chapter
260E.
4. Investment tax credit. The primary busi-

ness and a supporting business shall be entitled to
a corporate tax credit equal to ten percent of the
new investment made within the zone by the pri-
mary business or a supporting business prior to
project completion. A credit in excess of the tax li-
ability for the tax year may be credited to the tax
liability for the following twenty years or until de-
pleted, whichever comes first.
For purposes of this section, “new investment

made within the zone” means the capitalized cost
of all real and personal property, including build-
ings and other improvements to real estate, pur-
chased or otherwise acquired or relocated to the
zone for use in the operation of the primary busi-
ness or a supporting business within the zone.
New investment in the zone does not include land,
intangible property, or furniture and furnishings.
The capitalized cost of property shall for the pur-
poses of this section be determined in accordance
with generally accepted accounting principles.
5. Property tax exemption.
a. All property, as defined in section 427A.1,

subsection 1, paragraphs “e” and “j”, Code 1993,
used by the primary business or a supporting busi-
ness and located within the zone, shall be exempt
fromproperty taxation for a period of twenty years
beginning with the year it is first assessed for
taxation. In order to be eligible for this exemption,
the property shall be acquired or leased by the pri-
mary business or a supporting business or relo-
cated by the primary business or a supporting
business to the zone from outside the state prior to
project completion.
b. Property which is exempt for property tax

purposes under this subsection is eligible for the
sales and use tax exemption under section 422.45,
subsection 27, notwithstanding that subsection or
any other provision of the Code to the contrary.
6. Sales, services, and use tax refund. Taxes

paid pursuant to chapter 422 or 423 on the gross
receipts or rental price of property purchased or
rented by the primary business or a supporting
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business for use by the primary business or a sup-
porting business within the zone or on gas, elec-
tricity, water, and sewer utility services prior to
project completion shall be refunded to the prima-
ry business or supporting business if the itemwas
purchased or the service was performed or re-
ceived prior to project completion. Claims under
this section shall be submitted on forms provided
by the department of revenue not later than six
months after project completion. The refund in
this subsection shall not apply to furniture or fur-
nishings, or intangible property.
7. Sales, services, and use tax refund — con-

tractor or subcontractor. The primary business
or a supporting business shall be entitled to a re-
fund of the taxes paid under chapters 422 and 423
for gas, electricity, water, or sewer utility services,
goods, wares, or merchandise, or on services ren-
dered, furnished, or performed to or for a contrac-
tor or subcontractor and used in the fulfillment of
a written contract relating to the construction or
equipping of a facility within the zone of the pri-
mary business or a supporting business. Taxes at-
tributable to intangible property and furniture
and furnishings shall not be refunded.
To receive the refunda claim shall be filed by the

primary business or a supporting business with
the department of revenue as follows:
a. The contractor or subcontractor shall state

under oath, on forms provided by the department,
the amount of the sales of goods, wares, or mer-
chandise or services rendered, furnished, or per-
formed including water, sewer, gas, and electric
utility services for use in the zone upon which
sales or use tax has been paid prior to the project
completion, and shall file the forms with the pri-
mary business or supporting business before final
settlement is made.
b. The primary business or a supporting busi-

ness shall, not more than six months after project
completion, make application to the department
for any refund of the amount of the taxes paid pur-
suant to chapter 422 or 423uponanygoods,wares,
or merchandise, or services rendered, furnished,
or performed, including water, sewer, gas, and
electric utility services. The application shall be
made in themanner andupon forms to beprovided
by the department, and the department shall au-
dit the claim and, if approved, issue a warrant to
the primary business or supporting business in
the amount of the sales or use tax which has been
paid to the state of Iowa under a contract. A claim
filed by the primary business or a supporting busi-
ness in accordance with this subsection shall not
be denied by reason of a limitation provision set
forth in chapter 421, 422, or 423.
c. A contractor or subcontractor who willfully

makes a false report of tax paid under the provi-
sions of this subsection is guilty of a simple misde-
meanor and in addition is liable for the payment
of the tax and any applicable penalty and interest.
8. Corporate tax research credit. A corporate

tax credit shall be available to the primary busi-
ness or a supporting business for increasing re-
search activities in this state within the zone.
a. The credit equals the sum of the following:
(1) Thirteen percent of the excess of qualified

research expenses during the tax year over the
base amount for the tax year based upon the
state’s apportioned share of the qualifying expen-
ditures for increasing research activities.
(2) Thirteen percent of the basic research pay-

ments determined under section 41(e)(1)(A) of the
Internal Revenue Code during the tax year based
upon the state’s apportioned share of the qualify-
ing expenditures for increasing research activi-
ties.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state within the zone to total
qualified research expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a business may
elect to compute the credit amount for qualified re-
search expenses incurred in this state within the
zone in a manner consistent with the alternative
incremental credit described in section 41(c)(4) of
the Internal Revenue Code. The taxpayer may
make this election regardless of the method used
for the taxpayer’s federal income tax. The election
made under this paragraph is for the tax year and
the taxpayermay use another or the samemethod
for any subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are three
and thirty hundredths percent, four and forty
hundredths percent, and five and fifty hundredths
percent, respectively.
d. Any credit in excess of the tax liability for

the tax year shall be refunded with interest com-
puted under section 422.25. In lieu of claiming a
refund, the primary business or a supporting busi-
ness may elect to have the overpayment shown on
its final return credited to its tax liability for the
following tax year.
e. For the purposes of this subsection, “base

amount”, “basic research payment”, and “qualified
research expense” mean the same as defined for
the federal credit for increasing researchactivities
under section 41 of the Internal RevenueCode, ex-
cept that for the alternative incremental credit
such amounts are for research conducted within
this state within the zone.
For purposes of this subsection, “Internal Reve-

nue Code”means the Internal Revenue Code in ef-
fect on January 1, 2003.
f. The credit authorized in this subsection is in

lieu of the credit authorized in section 422.10 and
section 422.33, subsection 5.
9. Exemption from land ownership restrictions
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for nonresident aliens.
a. The primary business and a supporting

business, to the extent the primary business or the
supporting business is not actively engaged in
farming within the zone, may acquire, own, and
lease land in the zone, notwithstanding the provi-
sions of sections 9H.4, 9H.5, and 9I.3, and shall be
exempt from the requirements of section 9I.4. The
primary business and supporting business shall
comply with the remaining provisions of chapters
9H and 9I to the extent they do not conflict with
this subsection.
b. “Actively engaged in farming”means any of

the following:
(1) Inspecting agricultural production activi-

ties within the zone periodically and furnishing at
least half of the value of the tools and paying at
least half the direct cost of production.
(2) Regularly and frequentlymaking or taking

an important part in making management deci-
sions substantially contributing to or affecting the
success of the farm operations within the zone.
(3) Performing physical work which signifi-

cantly contributes to crop or livestock production.
10. Limitation on assistance. Economic de-

velopment assistance under subsections 3
through 9 shall only be available to the primary

business or a supporting business. However, if the
department of economic development finds that a
primary business or a supporting business has a
record of violations of the law, including but not
limited to environmental and worker safety stat-
utes, rules, and regulations, over a period of time
that tends to showa consistent pattern, the prima-
ry business or supporting business shall not quali-
fy for economic development assistance under
subsections 3 through 9, unless the department of
economic development finds that the violations
did not seriously affect public health or safety or
the environment, or if it did that there were miti-
gating circumstances. Inmaking the findings and
determinations regarding violations, mitigating
circumstances, andwhether aprimarybusiness or
a supporting business is eligible for economic de-
velopment assistance under subsections 3
through 9, the department of economic develop-
ment shall be exempt from chapter 17A.

2003 Acts, ch 35, §26, 49; 2003 Acts, ch 139, §2; 2003 Acts, ch 145, §286
For future amendments to subsections 5, 6, and 7 effective July 1, 2004,

see 2003 Acts, 1st Ex, ch 2, §154, 205
2003 amendment to subsection 8, paragraph e, takes effect May 21,

2003, and applies retroactively to tax years beginning on or after January
1, 2002; 2003 Acts, ch 139, §11, 12

Terminology change applied
Subsection 8, paragraph e amended
Subsection 11 stricken

§15E.11§15E.11

CHAPTER 15E

DEVELOPMENT ACTIVITIES

15E.11 Corporation for receiving anddis-
bursing funds.
The Iowa development commission is hereby

authorized to form a corporation under the provi-
sions of chapter 504, Code 1989, for the purpose of
receiving and disbursing funds from public or pri-
vate sources to beused to further the overall devel-
opment and well-being of the state.

2003 Acts, ch 108, §7
Section amended

§15E.18§15E.18

DIVISION III

REGULATORY INFORMATION AND

ASSISTANCE

15E.18 Cities, counties, and regions —
site preparation for targeted economic de-
velopment.
1. For purposes of this section, “region”means

a group of two ormore contiguous counties that es-
tablishes a single, focused economic development
effort.
2. A city, county, or region, subject to the ap-

proval of the property owner, may designate an
area within the boundaries of the city, county, or
region for a specific type of targeted economic de-

velopment. The specific type of targeted economic
development shall be one of the following:
a. Manufacturing.
b. Light industrial.
c. Warehouse and distribution.
d. Office parks.
e. Business and commerce parks.
f. Research and development.
3. A city, county, or region that designates an

area for a specific type of targeted economic devel-
opmentmay apply to the department for purposes
of certifying the area as a preapproved develop-
ment site. The department shall develop criteria
for the certification process.
4. Prior to a specific project being developed, a

city, county, or region designating the area for tar-
geted economic development pursuant to this sec-
tion may apply for and obtain appropriate li-
censes, permits, and approvals for the type of tar-
geted economic development project desired for
the area.

2003 Acts, ch 158, §1; 2003 Acts, 1st Ex, ch 1, §130, 133
See Code editor’s note to §2.9
NEW section

§15E.19§15E.19

15E.19 Regulatory assistance.
1. The department of economic development

shall coordinate all regulatory assistance for the
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state of Iowa. Each state agency with regulatory
programs for business shall maintain a coordina-
tor within the office of the director or the adminis-
trative division of the state agency. Each coordina-
tor shall do all of the following:
a. Serve as the department of economic devel-

opment’s primary contact for regulatory affairs.
b. Provide regulatory requirements to busi-

nesses and represent the agency in the private sec-
tor.
c. Monitor permit applications and provide

timely permit status information to the depart-
ment of economic development.
d. Have the ability to require regulatory staff

participation in negotiations and discussions with
businesses.
e. Notify the department of economic develop-

ment regarding proposed rulemaking activities
that impact a regulatory program and any subse-
quent changes to a regulatory program.
2. The department of economic development

shall, in consultation with the coordinators de-
scribed in this section, examine, and to the extent
permissible, assist in the implementation ofmeth-
ods, including the possible establishment of an
electronic database, to streamline the process for
issuing permits to business.
3. By January 15 of each year, the department

of economic development shall submit a written
report to the general assembly regarding the pro-
vision of regulatory assistance by state agencies,
including the department’s efforts, and its recom-
mendations and proposed solutions, to streamline
the process of issuing permits to business.

2003 Acts, 1st Ex, ch 1, §131, 133
NEW section

§15E.20§15E.20

15E.20 Business start-up information —
internet web site.
The department shall provide information

through an internet web site and a toll-free tele-
phone service to assist persons interested in es-
tablishing a commercial facility or engaging in a
commercial activity. The information shall in-
clude all of the following:
1. Assistance, information, and guidance for

start-up businesses.
2. Information gathered by the department

pursuant to section 15E.17, subsection 2.
3. Personal and corporate income tax informa-

tion.
4. Information regarding financial assistance

and incentives available to businesses.
5. Workforce availability in the state present-

ed in a regional format.
2003 Acts, 1st Ex, ch 1, §107, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section

15E.21 through 15E.24 Reserved.

§15E.42§15E.42

15E.42 Definitions.
For purposes of this division, unless the context

otherwise requires:
1. “Affiliate” means a spouse, child, or sibling

of an investor or a corporation, partnership, or
trust in which an investor has a controlling equity
interest or inwhich an investor exercisesmanage-
ment control.
2. “Board”means the Iowa capital investment

board created in section 15E.63.
3. “Investor” means an individual making a

cash investment in a qualifying business or an in-
dividual taxed on income from a revocable trust’s
cash investment in a qualifying business or a per-
son making a cash investment in a community-
based seed capital fund. “Investor” does not in-
clude a person which is a current or previous own-
er, member, or shareholder in a qualifying busi-
ness.
4. “Near equity” means debt that may be con-

verted to equity at the option of the debt holder,
and royalty agreements.
5. “Qualifying business” means a business

meeting the criteria defined in section 15E.44.
2003 Acts, ch 108, §8; 2003 Acts, ch 179, §95, 159
Section takes effect February 28, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
2003 amendment to subsection 3 applies retroactively to January 1,

2002, for tax years beginning on or after that date; 2003 Acts, ch 179, §159
Subsections 2 and 3 amended

§15E.43§15E.43

15E.43 Investment tax credits.
1. a. For tax years beginning on or after Janu-

ary 1, 2002, a tax credit shall be allowed against
the taxes imposed in chapter 422, division II, for
a portion of an individual taxpayer’s equity invest-
ment, as provided in subsection 2, in a qualifying
business. An individual shall not claim a tax cred-
it under this paragraph of a partnership, limited
liability company, S corporation, estate, or trust
electing to have income taxed directly to the indi-
vidual. However, an individual receiving income
from a revocable trust’s investment in a qualified
business may claim a tax credit under this para-
graph against the taxes imposed in chapter 422,
division II, for a portion of the revocable trust’s eq-
uity investment, as provided in subsection 2, in a
qualified business.
b. For tax years beginning on or after January

1, 2002, a tax credit shall be allowed against the
taxes imposed in chapter 422, divisions II, III, and
V, and in chapter 432, and against themoneys and
credits tax imposed in section 533.24, for a portion
of a taxpayer’s equity investment, as provided in
subsection 2, in a community-based seed capital
fund. An individual may claim a tax credit under
this paragraph of a partnership, limited liability
company, S corporation, estate, or trust electing to
have income taxed directly to the individual. The
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amount claimed by the individual shall be based
upon the pro rata share of the individual’s earn-
ings from the partnership, limited liability compa-
ny, S corporation, estate, or trust.
c. A tax credit shall be allowed only for an in-

vestmentmade in the form of cash to purchase eq-
uity in a qualifying business or in a community-
based seed capital fund. A taxpayer shall not
claim the tax credit prior to the third tax year fol-
lowing the tax year in which the investment is
made. Any tax credit in excess of the taxpayer’s li-
ability for the tax year may be credited to the tax
liability for the following five years or until de-
pleted, whichever is earlier. A tax credit shall not
be carried back to a tax year prior to the tax year
in which the taxpayer redeems the tax credit.
d. In the case of a tax credit allowed against

the taxes imposed in chapter 422, division II,
where the taxpayer died prior to redeeming the
entire tax credit, the remaining credit can be re-
deemed on the decedent’s final income tax return.
2. A tax credit shall equal twenty percent of

the taxpayer’s equity investment. The maximum
amount of a tax credit for an investment by an in-
vestor in any one qualifying business shall be fifty
thousand dollars. Each year, an investor and all
affiliates of the investor shall not claim tax credits
under this section for more than five different in-
vestments in five different qualifying businesses.
3. An investment shall be deemed to have been

made on the same date as the date of acquisition
of the equity interest as determined by the Inter-
nal Revenue Code. An investment made prior to
January 1, 2002, shall not qualify for a tax credit
under this division.
4. The aggregate amount of tax credits issued

pursuant to this division shall not exceed a total of
tenmillion dollars. The total amount of tax credits
issued during the fiscal year beginning July 1,
2002, shall not exceed three million dollars. The
total amount of tax credits issued during the fiscal
year beginning July 1, 2003, shall not exceed three
million dollars. The total amount of tax credits is-
sued during the fiscal year beginning July 1, 2004,
shall not exceed four million dollars.
5. A tax credit shall not be redeemed during

any tax year beginning prior to January 1, 2005.
A tax credit shall not be transferable to any other
taxpayer.
6. The board shall develop a system for regis-

tration andauthorization of tax credits authorized
pursuant to this division and shall control dis-
tribution of all tax credits distributed to investors
pursuant to this division. The board shall develop
rules for the qualification and administration of
qualifying businesses and community-based seed
capital funds. The department of revenue shall
adopt these criteria as administrative rules and
any other rules pursuant to chapter 17Anecessary
for the administration of this division.
7. The board may cooperate with the small

business development centers in an effort to dis-
seminate information regarding the availability of
tax credits for investments in qualifying busi-
nesses under this division. The boardmay also co-
operate with the small business development cen-
ters to develop a standard seed capital application
form that the small business development centers
may submit to the board on behalf of clients seek-
ing seed capital. The board shall distribute copies
of the application forms to all community-based
seed capital funds and potential individual inves-
tors.

2003 Acts, ch 145, §286; 2003 Acts, ch 179, §96, 97, 159
2003 amendments to subsection 1, paragraph a, and subsection 1, para-

graph d, take effect May 30, 2003, and apply retroactively to January 1,
2002, for tax years beginning on or after that date; 2003 Acts, ch 179, §159

Terminology change applied
Subsection 1, paragraph a amended
Subsection 1, NEW paragraph d

§15E.44§15E.44

15E.44 Qualifying businesses.
1. In order for an equity investment to qualify

for a tax credit, the business in which the equity
investment is made shall, within one hundred
twenty days of the date of the first investment,
notify the board of the names, addresses, taxpayer
identification numbers, shares issued, consider-
ation paid for the shares, and the amount of any
tax credits, of all shareholders who may initially
qualify for the tax credits, and the earliest year in
which the tax credits may be redeemed. The list
of shareholderswhomayqualify for the tax credits
shall be amended as new equity investments are
sold or as any information on the list shall change.
2. In order to be a qualifying business, a busi-

ness must meet all of the following criteria:
a. The principal business operations of the

business are located in this state.
b. The business has been in operation for three

years or less.
c. The business has an ownerwho has success-

fully completed one of the following:
(1) An entrepreneurial venture development

curriculum.
(2) Three years of relevant business experi-

ence.
(3) A four-year college degree in businessman-

agement, business administration, or a related
field.
(4) Other training or experience as the board

may specify by rule or order as sufficient to in-
crease the probability of success of the qualifying
business.
d. The business is not a business engaged pri-

marily in retail sales, real estate, or the provision
of health care or other professional services.
e. The business shall not have a net worth that

exceeds three million dollars.
f. The business shall have secured, within

twenty-four months following the first date on
which the equity investments qualifying for tax
credits have beenmade, total equity or near equity
financing equal to at least two hundred fifty thou-
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sand dollars.
3. A qualifying business shall have the burden

of proof to demonstrate to the board its qualifica-
tions under this section, and shall have the obliga-
tion to notify the board in a timely manner of any
changes in the qualifications of the business or in
the eligibility of investors to redeem the invest-
ment tax credits in any tax year.
4. After verifying the eligibility of a qualifying

business, the board shall issue a tax credit certifi-
cate to be attached to the equity investor’s tax re-
turn. The tax credit certificate shall contain the
taxpayer’s name, address, tax identification num-
ber, the amount of credit, the name of the qualify-
ing business, and other information required by
the department of revenue. The tax credit certifi-
cate, unless rescinded by the board, shall be ac-
cepted by the department of revenue as payment
for taxes imposed pursuant to chapter 422, divi-
sion II, subject to any conditions or restrictions
placed by the board upon the face of the tax credit
certificate and subject to the limitations of section
15E.43.

2003 Acts, ch 145, §286
Section is effective February 28, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
Terminology change applied

§15E.45§15E.45

15E.45 Community-based seed capital
funds.
1. An investment in a community-based seed

capital fundshall qualify for a tax credit under sec-
tion 15E.43 provided that all requirements of sec-
tions 15E.43, 15E.44, and this section are met.
2. In order to be a community-based seed capi-

tal fund qualifying under this section, a commu-
nity-based seed capital fund must meet all of the
following criteria:
a. The fund is a limited partnership or limited

liability company.
b. The fund has, on or after January 1, 2002, a

total of both capital commitments from investors
and investments in qualifying businesses of at
least five hundred thousand dollars, but not more
than three million dollars.
c. The fund has no fewer than ten investors

who are not affiliates, with no single investor and
affiliates of that investor together owning a total
of more than twenty-five percent of the ownership
interests outstanding in the fund.
3. a. In order for an investment in a commu-

nity-based seed capital fund to qualify for a tax
credit, the community-based seed capital fund in
which the investment is made shall, within one
hundred twenty days of the date of the first invest-
ment, notify the board of all of the following:
(1) The names, addresses, taxpayer identifica-

tion numbers, equity interests issued, consider-
ation paid for the interests, and the amount of any
tax credits.
(2) All limited partners or members who may

initially qualify for the tax credits.

(3) The earliest year in which the tax credits
may be redeemed.
b. The list of limited partners ormembers who

mayqualify for the tax credits shall be amendedas
newequity interests are sold or as any information
on the list shall change.
4. After verifying the eligibility of the commu-

nity-based seed capital fund, the board shall issue
a tax credit certificate to be attached to the taxpay-
er’s tax return. The tax credit certificate shall con-
tain the taxpayer’s name, address, tax identifica-
tion number, the amount of the tax credit, the
name of the community-based seed capital fund,
and other information required by the department
of revenue. The tax credit certificate, unless re-
scinded by the board, shall be accepted by the de-
partment of revenue or a local taxing district, as
applicable, as payment for taxes imposed pur-
suant to chapter 422, divisions II, III, and V, and
chapter 432, and as payment for the moneys and
credits tax imposed pursuant to section 533.24,
subject to any conditions or restrictions placed by
the board on the face of the tax credit certificate
and subject to the limitations of section 15E.43.
5. The manager of the community-based seed

capital fund shall have the burden of proof to dem-
onstrate to the board the community-based seed
capital fund’s qualifications under this section,
and shall have the obligation to notify the board in
a timely manner of any changes in the qualifica-
tions of the community-based seed capital fund, in
the qualifications of any qualifying business in
which the fund has invested, or in the eligibility of
limited partners ormembers to redeem the invest-
ment tax credits in any year.
6. In the event that a community-based seed

capital fund fails to meet or maintain any require-
ment set forth in this section, or in the event that
the community-based seed capital fund has not in-
vested at least thirty-three percent of its invested
capital in no fewer than two separate qualifying
businesses, measured at the end of the thirty-
sixth month after commencing the fund’s invest-
ing activities, the board shall rescind any tax cred-
it certificates issued to limited partners or mem-
bers and shall notify the department of revenue
that it has done so, and the tax credit certificates
shall be null and void. However, a community-
based seed capital fundmay apply to the board for
a one-year waiver of the requirements of this sub-
section.
7. An investor in a community-based seed cap-

ital fund shall receive a tax credit pursuant to this
division only for the investor’s investment in the
community-based seed capital fund and shall not
receive any additional tax credit for the investor’s
share of investments in a qualifying business
made by the community-based seed capital fund.
However, an investor in a community-based seed
capital fundmay receive a tax credit under this di-
visionwith respect to a separate direct investment
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made by the investor in the same qualifying busi-
ness in which the community-based seed capital
fund invests.
8. A community-based seed capital fund shall

not invest in the Iowa fund of funds, if organized
pursuant to section 15E.65.

2003Acts, ch 44, §10; 2003Acts, ch 145, §286; 2003Acts, ch 179, §98, 159
2003 amendment to subsection 2, paragraph c, is effectiveMay 30, 2003,

and applies retroactively to January 1, 2002, for tax years beginning on or
after that date; 2003 Acts, ch 179, §159

Terminology change applied
Subsection 1 amended
Subsection 2, paragraph c amended
Subsections 3, 6, and 8 amended

§15E.51§15E.51

15E.51 Venture capital fund investment
tax credits.
1. For purposes of this section, “venture capi-

tal fund”means a private seed and venture capital
partnership or entity fund that has been certified
by the Iowa capital investment board created in
section 15E.63, pursuant to subsection 7.
2. A tax credit shall be allowed against the

taxes imposed in chapter 422, divisions II, III, and
V, and in chapter 432, and against themoneys and
credits tax imposed in section 533.24, for a portion
of a taxpayer’s equity investment in a venture cap-
ital fund. An individualmay claim a tax credit un-
der this section of a partnership, limited liability
company, S corporation, estate, or trust electing to
have income taxed directly to the individual. The
amount claimed by the individual shall be based
upon the pro rata share of the individual’s earn-
ings from the partnership, limited liability compa-
ny, S corporation, estate, or trust.
3. The amount of a tax credit shall not exceed

six percent of the taxpayer’s equity investment in
venture capital funds.
4. A taxpayer shall not claima tax credit under

this section if the taxpayer is a venture capital in-
vestment fund allocation manager for the Iowa
fundof funds created in section15E.65 or an inves-
tor that receives a tax credit for the same invest-
ment in a community-based seed capital fund as
described in section 15E.45.
5. a. The Iowa capital investment board creat-

ed in section 15E.63 shall issue certificates which
may be redeemed for tax credits. The Iowa capital
investment board created in section 15E.63 shall
issue certificates so that not more than a total of
five million dollars of tax credits may be claimed.
The certificates shall not be transferable.
b. The Iowa capital investment board created

in section 15E.63 shall, in cooperationwith the de-
partment of revenue, establish criteria and proce-
dures for the allocation and issuance of tax credits
by means of certificates issued by the Iowa capital
investment board created in section 15E.63. The
criteria shall include the contingencies that must
be met for a certificate to be redeemable in order
to receive a tax credit. The procedures established
by the Iowa capital investment board created in
section 15E.63, in cooperation with the depart-

ment of revenue, shall relate to the procedures for
the issuance of the certificates and for the redemp-
tion of a certificate and related tax credit.
6. A taxpayer shall not redeem a certificate

and related tax credit prior to the third tax year
following the tax year in which the investment is
made. Any tax credit in excess of the taxpayer’s li-
ability for the tax year may be credited to the tax
liability for the following five years or until de-
pleted, whichever is earlier. A tax credit shall not
be carried back to a tax year prior to the tax year
in which the taxpayer claims the tax credit.
7. A venture capital fund shall submit an ap-

plication for certification to the Iowa capital in-
vestment board created in section 15E.63. The
board shall approve the application and certify the
venture capital fund if all of the following criteria
are met:
a. The venture capital fund is a private seed

and venture capital partnership or entity fund.
b. The venture capital fundmaintains a physi-

cal presence within the state of Iowa.
c. The venture capital fund makes a commit-

ment to consider equity investments in businesses
located within the state of Iowa.

2003Acts, ch 44, §11; 2003Acts, ch 145, §286; 2003Acts, ch 179, §99, 159
2003 amendment to subsection 4 by 2003 Acts, ch 179, §99, takes effect

May 30, 2003, and applies retroactively to January 1, 2002, for tax years be-
ginning on or after that date; 2003 Acts, ch 179, §159

See Code editor’s note to §2.9
Terminology change applied
Subsection 4 amended
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15E.63 Iowa capital investment board.
1. The Iowa capital investment board is creat-

ed as a state governmental board and the exercise
by the board of powers conferred by this division
shall be deemed and held to be the performance of
essential public purposes. The purpose of the
board shall be to mobilize venture equity capital
for investment in such amanner thatwill result in
a significant potential to create jobs and to diversi-
fy and stabilize the economy of the state.
2. The board shall consist of five voting mem-

bers and two nonvoting advisory members. The
five votingmembers shall be appointed by the gov-
ernor and confirmedby the senate pursuant to sec-
tion 2.32. The five voting members shall be ap-
pointed to five-year staggered terms that shall be
structured to allow the term of one member to ex-
pire each year. One nonvoting member shall be
appointed by the majority leader of the senate af-
ter consultation with the president of the senate
and theminority leader of the senate. Onenonvot-
ing member shall be appointed by the speaker of
the house of representatives after consultation
with the majority and minority leaders of the
house of representatives. The nonvotingmembers
shall be appointed for two-year terms which shall
expire upon the convening of a newgeneral assem-
bly. Vacancies shall be filled in the same manner
as the appointment of the original members.
Members shall be compensatedby the board for di-
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rect expenses and mileage but members shall not
receive a director’s fee, per diem, or salary for ser-
vice on the board. Members shall be selected
based upon demonstrated expertise and compe-
tence in the supervision of investment managers,
in the fiduciarymanagement of investment funds,
or in the management and administration of tax
credit allocation programs. Members shall not
have an interest in any person to whoma tax cred-
it is allocated and issued by the board.
3. The board shall have the power to engage

consultants, expend funds, invest funds, contract,
bond or insure against loss, or perform any other
act necessary to carry out its purpose, provided,
however, that the board shall not hire employees.
4. Members of the board shall be indemnified

against loss to the broadest extent permissible un-
der chapter 669.
5. Meetings of the board shall, except to the ex-

tent necessary to protect confidential information
with respect to investments in the Iowa fund of
funds, be subject to chapter 21.
6. The board shall, in cooperation with the de-

partment of revenue, establish criteria and proce-
dures for the allocation and issuance of tax credits
to designated investors bymeans of certificates is-
sued by the board. The criteria shall include the
contingencies that must be met for a certificate to
be redeemable by a designated investor or trans-
feree in order to receive a tax credit. The contin-
gencies to redemption shall be tied to the sched-
uled rates of return and scheduled redemptions of
equity interests purchased by designated inves-
tors in the Iowa fund of funds. The procedures es-
tablished by the board, in cooperationwith the de-
partment of revenue, shall relate to the proce-
dures for the issuance of the certificates and the
related tax credits, for the transfer of a certificate
and related tax credit by a designated investor,
and for the redemption of a certificate and related
tax credit by a designated investor or transferee.
The board shall also establish criteria and proce-
dures for assessing the likelihood of future certifi-
cate redemptions by designated investors and
transferees, including,without limitation, criteria
and procedures for evaluating the value of invest-
ments made by the Iowa fund of funds and the re-
turns from the Iowa fund of funds.
7. Pursuant to section 15E.66, the board shall

issue certificates whichmay be redeemable for tax
credits to provide incentives to designated inves-
tors to make equity investments in the Iowa fund
of funds. The board shall issue the certificates so
that not more than twenty million dollars of tax
credits may be initially redeemable in any fiscal
year. The board shall indicate on the tax certifi-
cate the principal amount of the tax credit and the
taxable year or years for which the credit may be
claimed.
8. Theboardmay charge aplacement fee to the

Iowa fund of funds with respect to the issuance of

a certificate and related tax credit to a designated
investor, but the fee shall be charged only to pay
for reasonable and necessary costs of the board
and shall not exceed one-half of one percent of the
equity investment of the designated investor.
9. The board shall, in consultation with the

Iowa capital investment corporation, publish an
annual report of the activities conducted by the
Iowa fund of funds, and present the report to the
governor and the general assembly. The annual
report shall include a copy of the audit of the Iowa
fund of funds and a valuation of the assets of the
Iowa fund of funds, review the progress of the in-
vestment fund allocation manager in implement-
ing its investment plan, and describe any redemp-
tion or transfer of a certificate issued pursuant to
this division, provided, however, that the annual
report shall not identify any specific designated
investor who has redeemed or transferred a certif-
icate. Every five years, the board shall publish a
progress report which shall evaluate the progress
of the state of Iowa in accomplishing the purposes
stated in section 15E.61.
10. The board shall redeem a certificate sub-

mitted to the board by a designated investor and
shall calculate the amount of the allowable tax
credit basedupon the investment returns received
by the designated investor and its predecessors in
interest and the provisions of the certificate. Upon
submission of a certificate for redemption, the
board shall issue a verification to the department
of revenue setting forth the maximum tax credit
which may be claimed by the designated investor
with respect to the redemption of the certificate.
11. The board shall adopt rules pursuant to

chapter 17A necessary to administer the duties of
the board.

2003 Acts, ch 145, §286
Additional board duties; §15E.41 – 15E.46, 15E.51
Terminology change applied
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15E.66 Certificates and tax credits.
1. Theboardmay issue certificates and related

tax credits to designated investors which, if re-
deemed for the maximum possible amount, shall
not exceed a total aggregate of one hundred mil-
lion dollars of tax credits. The certificates shall be
issued contemporaneously with an investment in
the Iowa fund of funds by a designated investor.
A certificate issued by the board shall have a spe-
cific calendar year maturity date designated by
the board of not less than five years after the date
of issuance and shall be redeemable on a schedule
similar to the scheduled redemption of invest-
ments by designated investors. A certificate and
the related tax credit shall be transferable by the
designated investor. A tax credit shall not be
claimed or redeemed except by a designated inves-
tor or transferee in accordance with the terms of
a certificate from the board. A tax credit shall be
claimed for a taxyear that begins during the calen-
dar year maturity date stated on the certificate.
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An individual may claim the credit of a partner-
ship, limited liability company, S corporation, es-
tate, or trust electing to have the income taxed di-
rectly to the individual. The amount claimed by
the individual shall be based upon the pro rata
share of the individual’s earnings from the part-
nership, limited liability company, S corporation,
estate, or trust. Any tax credit in excess of the tax-
payer’s tax liability for the tax year may be cred-
ited to the tax liability for the following seven
years, or until depleted, whichever is earlier.
2. The board shall certify the maximum

amount of a tax credit which could be issued to a
designated investor and identify the specific cal-
endar year the certificate may be redeemed pur-
suant to this division. Theamount of the tax credit
shall be limited to an amount equivalent to any
difference between the scheduled aggregate re-
turn to the designated investor at rates of return
authorized by the board and aggregate actual re-
turn received by the designated investor and any
predecessor in interest of capital and interest on
the capital. The rates, whether fixed rates or vari-
able rates, shall be determined pursuant to a for-
mula stipulated in the certificate. The board shall
clearly indicate on the certificate the schedule, the
amount of equity investment, the calculation for-
mula for determining the scheduled aggregate re-
turn on invested capital, and the calculation for-
mula for determining the amount of the tax credit
thatmaybe claimed. Oncemoneys are investedby
a designated investor, the certificate shall be bind-
ing on the board and the department of revenue
and shall not be modified, terminated, or re-
scinded.
3. If a designated investor elects to redeem a

certificate, the certificate shall be redeemed on
June 30 of the calendar year maturity date stated
on the certificate. At the time of redemption, the
board shall determine the amount of the tax credit
that may be claimed by the designated investor
based upon the returns received by the designated
investor and its predecessors in interest and the
provisions of the certificate. The board shall issue
a verification to the department of revenue setting
forth the maximum tax credit which can be
claimed by the designated investor with respect to
the redemption of the certificate.
4. The board shall, in conjunction with the de-

partment of revenue, develop a system for regis-
tration of any certificate and related tax credit is-
sued or transferred pursuant to this section and a
system that permits verification that any tax cred-
it claimed upon a tax return is valid and that any
transfers of the certificate and related tax credit
are made in accordance with the requirements of
this division.
5. The board shall issue the tax credits in such

a manner that not more than twenty million dol-
lars of tax credits may be initially redeemable in
any fiscal year. The board shall indicate on the tax

certificate the principal amount of the tax credit
and the taxable year or years for which the credit
may be claimed.
6. A certificate or tax credit issued or trans-

ferred pursuant to this division shall not be con-
sidered a security pursuant to chapter 502.
7. In determining the one hundredmillion dol-

lar maximum limit in subsection 1 and the twenty
million dollar limitation in subsection 5, the board
shall use the cumulative amount of scheduled ag-
gregate returns on certificates issued by the board
to designated investors. However, certificates and
related tax credits which have expired shall not be
included and certificates and related tax credits
which have been redeemed shall be included only
to the extent of tax credits actually allowed.

2003 Acts, ch 145, §286
Terminology change applied
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15E.67 Powers and effectiveness.
This division shall not be construed as a restric-

tion or limitation upon any power which the board
might otherwise have under any other law of this
state and the provisions of this division are cumu-
lative to such powers. This division shall be con-
strued to provide a complete, additional, andalter-
native method for performing the duties autho-
rized and shall be regarded as supplemental and
additional to the powers conferred by any other
law. The level, timing, or degree of success of the
Iowa fund of funds or the investment funds in
which the Iowa fund of funds invests in, or the ex-
tent to which the investment funds are invested in
Iowa venture capital projects, or are successful in
accomplishing any economic development objec-
tives, shall not compromise, diminish, invalidate,
or affect the provisions of any contract entered
into by the board or the Iowa fund of funds.

2003 Acts, ch 44, §12
Section amended
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15E.111 Value-added agricultural prod-
ucts and processes financial assistance pro-
gram.
1. a. The department shall establish a value-

added agricultural products and processes finan-
cial assistance program. The department shall
consult with Iowa commodity groups. The pur-
pose of the program is to encourage the increased
utilization of agricultural commodities produced
in this state. The program shall assist in efforts to
revitalize rural regions of this state by committing
resources to provide financial assistance to new or
existing value-addedproduction facilities. Thede-
partment of economic development may consult
with other state agencies regarding any possible
future environmental, health, or safety issues
linked to technology related to the biotechnology
industry. In awarding financial assistance, the de-
partment shall prefer producer-owned, value-add-
ed businesses and public and private joint ven-
tures involving an institution of higher learning
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under the control of the state board of regents or
a private college or university acquiring assets, re-
search facilities, and leveragingmoneys in aman-
ner that meets the goals of the grow Iowa values
fund and shall commit resources to assist the fol-
lowing:
(1) Facilities which are involved in the devel-

opment of new innovative products and processes
related to agriculture. The facility must do either
of the following: produce a good derived from an
agricultural commodity, if the good is not common-
ly produced from an agricultural commodity; or
use a process to produce a good derived from an
agricultural process, if the process is not common-
ly used to produce the good.
(2) Renewable fuel production facilities. As

used in this section, “renewable fuel”means an en-
ergy source which is derived from an organic com-
pound capable of powering machinery, including
an engine or power plant.
(3) Agricultural business facilities in the agri-

cultural biotechnology industry, agricultural bio-
mass industry, and alternative energy industry.
For purposes of this subsection:
(a) “Agricultural biomass industry” means

businesses that utilize agricultural commodity
crops, agricultural by-products, or animal feed-
stock in the production of chemicals, protein prod-
ucts, or other high-value products.
(b) “Agricultural biotechnology industry”

means businesses that utilize scientifically en-
hanced plants or animals that can be raised by
producers and used in the production of high-
value products.
(c) “Alternative energy industry” includes

businesses involved in the production of ethanol,
including gasoline with a mixture of seventy per-
cent or more ethanol, biodiesel, biomass, hydro-
gen, or in the production of wind energy.
(4) Facilities that add value to Iowa agricul-

tural commodities through further processing and
development of organic products and emerging
markets.
(5) Producer-owned, value-added businesses,

educationof producers andmanagement boards in
value-added businesses, and other activities that
would support the infrastructure in the develop-
ment of value-added agriculture. Public and pri-
vate joint ventures involving an institution of
higher learning under the control of the state
board of regents or a private college or university
to acquire assets, research facilities, and leverage
moneys in a manner that meets the goals of the
grow Iowa values fund. For purposes of this sub-
section, “producer-owned, valued-added business”
means apersonwhoholds an equity interest in the
agricultural business and is personally involved in
the production of crops or livestock on a regular,
continuous, and substantial basis.
b. Financial assistance awarded under this

section may be in the form of a loan, loan guaran-
tee, grant, production incentive payment, or a

combination of financial assistance. The depart-
ment shall not award more than twenty-five per-
cent of the amount allocated to the value-added
agricultural products and processes financial as-
sistance fund during any fiscal year to support a
single person. The department may finance any
size of facility. However, the department may re-
serve up to fifty percent of the total amount allo-
cated to the fund, for purposes of assisting persons
requiring five hundred thousand dollars or less in
financial assistance. The amount shall be re-
served until the end of the third quarter of the fis-
cal year. The department shall not provide finan-
cial assistance to support a value-added produc-
tion facility if the facility or a person owning a con-
trolling interest in the facility has demonstrated
a continuous and flagrant disregard for the health
and safety of its employees or the quality of the en-
vironment. Evidence of such disregard shall in-
clude a history of serious or uncorrected violations
of state or federal law protecting occupational
health and safety or the environment, including
butnot limited to serious or uncorrected violations
of occupational safety and health standards en-
forced by the division of labor services of the de-
partment of workforce development pursuant to
chapter 84A, or rules enforced by the department
of natural resources pursuant to chapter 455B or
459, subchapters II and III.
2. A person is eligible to apply for assistance

under this section, if the person satisfies the fol-
lowing requirements:
a. The existing or proposed facility is located

in this state.
b. The person applies to the department of eco-

nomic development in a manner and according to
procedures required by the department.
c. The person submits a business plan which

demonstratesmanagerial and technical expertise.
3. The department of economic development

shall grant financial assistance to a person deter-
mined by the department to be eligible to receive
assistance under this section, upon review and
evaluation of the person’s application by the agri-
cultural products advisory council as established
in section 15.203. The department shall consider
the council’s evaluation in granting or denying as-
sistance. The department shall not approve anap-
plication for assistance under this section to refi-
nance an existing loan. The department shall not
directly award financial assistance to support an
activity directly related to farming as defined in
section 9H.1, including the establishment or op-
eration of a livestock production operation, re-
gardless of whether the activity is related to a re-
newable fuel production facility.
4. The department shall select an applicant to

receive financial assistance based on the following
criteria:
a. The feasibility of the existing or proposed fa-

cility to remain a viable enterprise and the degree
to which the facility will increase the utilization of



141 §15E.112

agricultural commodities produced in this state.
b. The extent towhich the existing or proposed

facility is located in a rural region of the state.
c. The proportion of local match to be contrib-

uted to the project.
d. The level of need of the region where the ex-

isting facility is or the proposed facility is to be lo-
cated.
e. The degree to which the facility produces a

coproduct which is marketed in the same locality
as the facility.
5. An application based on innovation shall be

considered if any of the following apply:
a. The production process is not commonly

available in this state.
b. The product is not commonly produced in

this state.
6. a. The department shall consider an ap-

plication to assist a renewable fuel production fa-
cility. An application based on ethanol fuel pro-
duction shall be considered by the department if
all of the following apply:
(1) All fermentation, distillation, and de-

hydration of the ethanol will occur at the proposed
facility.
(2) The ethanol produced at the proposed facil-

ity will be at least one hundred ninety proof and
must be denatured. However, if the facility mar-
kets the ethanol for further refining, the facility
must demonstrate that the refiner will produce
onehundredninety proof ethanol from the ethanol
purchased from the facility.
b. The department shall give priority to sup-

porting proposed renewable fuel production facili-
ties which directly support livestock production
operations. The highest priority shall be provided
to a renewable fuel production facility which pro-
duces coproducts which are used to produce live-
stock raised in the same locality as the production
facility. If the department has several proposals
having the highest priority, a preference shall be
given to a proposal in which the livestock opera-
tion:
(1) Is located in an agricultural area as pro-

vided in chapter 352.
(2) Is located in close proximity to and is an in-

tegral part of the renewable fuel production facili-
ty. However, the owner of the facility is not re-
quired to hold an interest in the land on which the
livestock are produced. The livestock may be pro-
duced under the terms of a contract, in which a
person regularly engaged in livestock production
provides for the care and feeding of the livestock
on behalf of the facility’s owner.
c. The department shall cooperate with the of-

fice of renewable fuels and coproducts in order to
carry out this subsection, as provided in section
159A.6B. The office shall be primarily responsible
for providing technical expertise regarding the op-
eration of a renewable fuel production facility, and
specifically a facilitywhich supports livestock pro-

duction operations. The department shall cooper-
ate with any contract consultant supported by the
office as provided in section 159A.6B. The agricul-
tural products advisory council as established in
section 15.203 shall coordinate the activities of the
department and the office. In administering this
part of the program, the department and the office
shall cooperate with the department of natural re-
sources which shall assist an applicant in comply-
ingwith all applicable environmental regulations.
The department of natural resources shall ac-
knowledge receipt of a completed application for a
permit not later than two weeks following receipt
of a completed application by the department.
Within twelve weeks following receipt of the ap-
plication, the department shall issue the permit or
reply to the applicant describing reasons why the
permit cannot be issued.
7. The university of Iowa, Iowa state universi-

ty, and the university of northern Iowa shall co-
operate in assisting facilities receiving financial
assistance under this section. Iowa state universi-
ty, including the Iowa cooperative extension ser-
vice in agriculture and home economics, shall co-
operate in assisting each renewable fuel produc-
tion facility supporting livestock operations, in-
cluding advising producers regarding nutrition
and management practices. Community colleges
and private universities and colleges are not pre-
cluded from providing this assistance.
8. The department of economic development

and the office of renewable fuels and coproducts
shall prepare a report each six months detailing
the progress of the department and other agencies
provided in this section. The office of renewable
fuels and coproducts, the department of natural
resources, and Iowa state university may contrib-
ute a summary of their activities. The report shall
be delivered to the secretary of the senate and the
chief clerk of the house; the legislative services
agency; the chairpersons and rankingmembers of
the senate standing committee on agriculture; the
senate standing committee on economic growth;
the house of representatives standing committee
on agriculture; and the house of representatives
standing committee on economic growth.

2003 Acts, ch 35, §44, 49; 2003 Acts, ch 108, §9; 2003 Acts, 1st Ex, ch 1,
§87, 133

For future repeal of 2003 amendment to subsection 1 effective June 30,
2010, see 2003 Acts, 1st Ex, ch 1, §114

See Code editor’s note to §2.9
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Subsections 1 and 8 amended
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15E.112 Value-added agricultural prod-
ucts andprocesses financial assistance fund.
1. A value-added agricultural products and

processes financial assistance fund is created
within the state treasury under the control of the
department. The fund shall consist of moneys al-
located from the Iowa strategic investment fund
created in section15.313, those appropriatedmon-
eys, and any other moneys available to and ob-
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tained or accepted by the department from the fed-
eral government or private sources for placement
in the fund. The assets of the fund shall be used
by the department only for administration and
carrying out the purposes of section 15E.111.
2. In administering the fund and the value-

added agricultural products and processes finan-
cial assistance program, the department may do
any of the following:
a. Contract, sue and be sued, and adopt ad-

ministrative rules necessary to carry out the pro-
visions of this section and section 15E.111. How-
ever, the department shall not in any manner di-
rectly or indirectly pledge the credit of the state.
b. Authorize payment from the fund for costs,

commissions, attorney fees, and other reasonable
expenses, including expenses related to carrying
out duties necessary for insuring or guaranteeing
loans under section 15E.111, and for the recovery
of loan moneys insured or guaranteed or the man-
agement of property acquired in connection with
such loans.
3. Payments of interest, recaptures of awards,

or repayments of moneys loaned under the value-
added agricultural products and processes finan-
cial assistance program shall be deposited into the
fund. Section 8.33 does not apply to any moneys
in the fund.
4. The fund is subject to anannual audit by the

auditor of state. Moneys in the fund, which may
be subject to warrants written by the director of
the department of administrative services, shall
be drawnupon thewritten requisition of the direc-
tor of the department of economic development or
an authorized representative of the director.

2003 Acts, ch 145, §286
Terminology change applied
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15E.117 Promotion of Iowa wine and
beer.
The department of economic development shall

consult with the Iowa wine and beer promotion
board on the best means to promote wine and beer
made in Iowa. The department has the authority
to contract with private persons for the promotion
of beer and wine made in Iowa. At the direction of
the department, the director of the department of
administrative services shall issue warrants to
the department of economic development on the
barrel tax fund created in section 123.143 and the
wine gallonage tax fund created in section
123.183,whichmoneysmaybe used by the depart-
ment for the purpose of this section, including ad-
ministrative expenses incurred under this sec-
tion.

2003 Acts, ch 145, §286
Terminology change applied
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15E.120 Loan repayments.
1. Cities which have received loans under the

former Iowa community development loan pro-
gram, sections 7A.41 through 7A.49, Code 1985,

are still obligated to repay borrowed funds to the
state and to comply with terms and conditions of
existing promissory notes.
2. After July 1, 1986, loan repayments made

by recipient cities are payable to the Iowa depart-
ment of economic development in an amount and
at the time required by existing promissory notes.
3. Loan agreementswith cities receiving loans

under the former Iowa community development
loan program for projects which have not been
completed as of July 1, 1986, shall be amended by
substituting “Iowa department of economic devel-
opment” for “office for planning and program-
ming”. The Iowa department of economic develop-
ment shall assume the state’s administrative re-
sponsibilities for these uncompleted projects.
4. All loan agreements and promissory notes

with cities with completed projects shall, on July
1, 1986, be amended by substituting “Iowa depart-
ment of economic development” for “office for plan-
ning and programming”.
5. Loan repayments received by the Iowa de-

partment of economic development shall be depos-
ited into a special account to be used at its discre-
tion as matching funds to attract financial assis-
tance fromand to participate in programswithna-
tional rural development and finance corpora-
tions. Funds in this special account shall not re-
vert to the state general fund at the end of any fis-
cal year. If the programs forwhich the funds in the
special account are to be used are terminated or
expire, the funds in the special account and funds
that would be repaid, if any, to the special account
shall be transferred or repaid to the community
economic betterment account of the strategic in-
vestment fund established in section 15.313.

2003 Acts, ch 71, §5
Subsection 5 amended
Subsection 6 stricken

§15E.192§15E.192

15E.192 Enterprise zones.
1. A county may create an economic develop-

ment enterprise zone as authorized in this divi-
sion, subject to certification by the department of
economic development, by designating up to one
percent of the county area for that purpose. An eli-
gible county containing a city whose boundaries
extend into an adjacent county may establish an
enterprise zone in an area of the city located in the
adjacent county if the adjacent county’s board of
supervisors adopts a resolution approving the es-
tablishment of the enterprise zone in the city and
the two counties enter into an agreement pur-
suant to chapter 28E regarding the establishment
of the enterprise zone. A county may establish
more than one enterprise zone.
2. A citywithapopulation of twenty-four thou-

sand ormore, as shownby the 2000 certified feder-
al census, may create an economic development
enterprise zone as authorized in this division, sub-
ject to certification by the department of economic
development, by designating one or more contigu-
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ous census tracts, as determined in the most re-
cent federal census, or designating other geo-
graphic units approved by the department of eco-
nomic development for that purpose. If there is an
area in the city which meets the requirements for
eligibility for an urban or rural enterprise commu-
nity under Title XIII of the federal Omnibus Bud-
get Reconciliation Act of 1993, such area shall be
designated by the state as an economic develop-
ment enterprise zone. The area meeting the re-
quirements for eligibility for an urban or rural en-
terprise community shall not be included for the
purpose of determining the area limitation pur-
suant to subsection 3. In creating an enterprise
zone, a city with a population of twenty-four thou-
sand ormore, as shownby the 2000 certified feder-
al census, may designate as part of the area tracts
or approved geographic units located in a contigu-
ous city if such tracts or approved geographic units
meet the criteria and the city agrees to being in-
cluded. The city may establish more than one en-
terprise zone. Reference in this division to “city”
means a city with a population of twenty-four
thousand or more, as shown by the 2000 certified
federal census.
3. a. An enterprise zone certified by the de-

partment pursuant to subsection 2 shall only be
amended if the amendment consists of an area be-
ing added to the enterprise zone and the added
areameets the criteria of section 15E.194, subsec-
tion 2. An enterprise zone certified by the depart-
ment pursuant to subsection 1 or 2may be decerti-
fied; however, if a subsequent enterprise zone is
designated, the expiration date of the subsequent
enterprise zone shall be the sameas the expiration
date of the decertified enterprise zone. A portion
of a certified enterprise zone may be decertified,
provided that the remaining portion of the certi-
fied enterprise zone meets the distress criteria
provided in section 15E.194.
b. A county or city may apply to the depart-

ment for an area to be certified as an enterprise
zone at any time prior to July 1, 2005. However,
the total amount of land designated as enterprise
zones under subsections 1 and2, andany other en-
terprise zones certified by the department, exclud-
ing those approved pursuant to section 15E.194,
subsection 4, shall not exceed in the aggregate one
percent of the total county area.
4. An enterprise zone designation shall re-

main in effect for ten years following the date of
certification. Any state or local incentives or assis-
tance that may be conferredmust be conferred be-
fore the designation expires. However, the bene-
fits of the incentive or assistancemay continue be-
yond the expiration.

2002 Acts, ch 1145, §7, 10; 2003 Acts, ch 129, §1, 5 – 7
For 2003 amendment to subsection 3, paragraph a, extending the date

to apply for an area to be certified as an enterprise zone from July 1, 2003,
toDecember 1, 2003,whichwas in effect fromMay 15, 2003, untilDecember
1, 2003, see Code editor’s note

2002 strike of subsection 3, paragraph a, takes effect December 1, 2003;

2002 Acts, ch 1145, §7, 10; 2003 Acts, ch 129, §5 – 7
Subsection 3, paragraph a stricken
Subsection 3, paragraph b amended and redesignated as a
Subsection 3, paragraph c redesignated as b

§15E.193§15E.193

15E.193 Eligible business.
1. A business which is or will be located in an

enterprise zone is eligible to receive incentives
and assistance under this division if the business
has not closed or reduced its operation in one area
of the state and relocated substantially the same
operation into the enterprise zone and if the busi-
ness meets all of the following:
a. Is not a retail business or a business where

entrance is limited by a cover charge or member-
ship requirement.
b. Provides all full-time employees with the

option of choosing one of the following:
(1) The business pays eighty percent of both of

the following:
(a) The cost of a standard medical insurance

plan.
(b) The cost of a standard dental insurance

plan or an equivalent plan.
(2) The business provides the employee with a

monetarily equivalent plan to the plan provided
for in subparagraph (1).
c. Pays an average wage that is at or greater

than ninety percent of the lesser of the average
county wage or average regional wage, as deter-
minedby the department. However, thewagepaid
by the business shall not be less than sevendollars
and fifty cents per hour.
d. Creates at least ten full-time positions and

maintains them for at least ten years. For an ex-
isting business in countieswith apopulation of ten
thousand or less or in cities with a population of
two thousand or less, the commission may adopt
a provision that allows the business to create at
least five initial jobs with the additional jobs to be
added in five years. The business shall include in
its strategic plan the timeline for job creation. If
the existing business fails to meet the ten-job cre-
ation requirement within the five-year period, all
incentives or assistance will cease immediately.
e. Makes a capital investment of at least five

hundred thousand dollars. If the business will be
occupying a vacant building suitable for industrial
use, the fairmarket value of the building and land,
not to exceed two hundred fifty thousand dollars,
shall be counted toward the capital investment re-
quirement. An existing business that has been op-
erating in the enterprise zone for at least five
years is exempt from the capital investment re-
quirement of this paragraph of up to two hundred
fifty thousand dollars of the fair market value, as
established by an appraisal, of the building and
land.
2. In addition tomeeting the requirements un-

der subsection 1, an eligible business shall provide
the enterprise zone commission with all of the fol-
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lowing:
a. The long-term strategic plan for the busi-

ness which shall include labor and infrastructure
needs.
b. Information dealing with the benefits the

business will bring to the area.
c. Examples of why the business should be

considered or would be considered a good business
enterprise.
d. The impact the business will have on other

businesses in competition with it.
e. An affidavit that it has not, within the last

five years, violated state or federal environmental
andworker safety statutes, rules, and regulations
or if such violation has occurred that there were
mitigating circumstances or such violations did
not seriously affect public health or safety or the
environment.
3. If a business has received incentives or as-

sistance under section 15E.196 and fails to main-
tain the requirements of subsection 1 to be an eli-
gible business, the business is subject to repay-
ment of all or a portion of the incentives and assis-
tance that it has received. The city or county, as
applicable, shall have the authority to take action
to recover the value of taxes not collected as a re-
sult of the exemption provided by the community
to the business. The department of revenue shall
have the authority to recover the value of state
taxes or incentives provided under section
15E.196. The value of state incentives provided
under section 15E.196 includes applicable in-
terest and penalties. The department of economic
development and the city and county, as applica-
ble, shall enter into agreement with the business
specifying themethod for determining the amount
of incentives or assistance paid which will be re-
paid in the event of failure tomaintain the require-
ments of subsection 1. In addition, a business that
fails to maintain the requirements of subsection 1
shall not receive incentives or assistance for each
year during which the business is not in compli-
ance.
4. If a business that is approved to receive in-

centives or assistance provided under section
15E.196 experiences a layoff within the state or
closes any of its facilities within the state prior to
receiving the incentives and assistance, the de-
partment may reduce or eliminate all or a portion
of the incentives and assistance. If a business has
received incentives or assistance under section
15E.196 and experiences a layoff within the state
or closes any of its facilities within the state after
receiving the incentives and assistance, the busi-
ness may be subject to repayment of all or a por-
tion of the incentives and assistance that it has re-
ceived.

2003 Acts, ch 129, §2; 2003 Acts, ch 145, §286
Terminology change applied
NEW subsection 4

§15E.193B§15E.193B

15E.193B Eligible housing business.
1. A housing business qualifying under this

section is eligible to receive incentives and assis-
tance only as provided in this section. An eligible
housing business shall not receive incentives or
assistance for a home or multiple dwelling unit
built or rehabilitated in an enterprise zone desig-
nated pursuant to section 15E.194, subsection 4.
Sections 15E.193 and 15E.196 do not apply to an
eligible housing business qualifying under this
section.
2. An eligible housing business under this sec-

tion includes a housing developer, housing con-
tractor, or nonprofit organization that builds or re-
habilitates a minimum of four single-family
homes located in that part of a city or county in
which there is a designated enterprise zone or one
multiple dwelling unit building containing three
or more individual dwelling units located in that
part of a city or county in which there is a desig-
nated enterprise zone.
3. The single-family homes and dwelling units

whichare rehabilitated or constructedby the eligi-
ble housing business shall include the necessary
amenities. When completed and made available
for occupancy, the single-family homes and dwell-
ing units shallmeet theUnitedStates department
of housing and urban development’s housing qual-
ity standards and local safety standards.
4. The eligible housing business shall com-

plete its building or rehabilitation within two
years from the time the business begins construc-
tion on the single-family homes and dwelling
units. The failure to complete construction or re-
habilitationwithin two years shall result in the el-
igible housing business becoming ineligible and
subject to the repayment requirements and penal-
ties enumerated in subsection 7. The department
may extend the prescribed two-year completion
period for any current or future project which has
not been completed if the department determines
that completion within the two-year period is im-
possible or impractical as a result of a substantial
loss caused by flood, fire, earthquake, storm, or
other catastrophe. For purposes of this subsec-
tion, “substantial loss” means damage or destruc-
tion in an amount in excess of thirty percent of the
project’s expected eligible basis as set forth in the
eligible housing business’s application.
5. An eligible housing business shall provide

the enterprise zone commission with all of the fol-
lowing information:
a. The long-termstrategic plan for thehousing

business which shall include labor and infrastruc-
ture needs.
b. Information dealing with the benefits the

housing business will bring to the area.
c. Examples of why the housing business

should be considered or would be considered a
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good business enterprise.
d. An affidavit that it has not, within the last

five years, violated state or federal environmental
andworker safety statutes, rules, and regulations
or if such violation has occurred that there were
mitigating circumstances or such violations did
not seriously affect public health or safety or the
environment.
e. Information showing the total costs and

sources of project financing thatwill be utilized for
the new investment directly related to housing for
which the business is seeking approval for a tax
credit provided in subsection 6, paragraph “a”.
6. An eligible housing business which has

been approved to receive incentives and assis-
tance by the department of economic development
pursuant to application as provided in section
15E.195 shall receive all of the following incen-
tives and assistance for a period not to exceed ten
years:
a. An eligible housing business may claim a

tax credit up to a maximum of ten percent of the
new investment which is directly related to the
building or rehabilitating of a minimum of four
single-family homes located in that part of a city
or county inwhich there is a designated enterprise
zone or one multiple dwelling unit building con-
taining three ormore individual dwelling units lo-
cated in that part of a city or county inwhich there
is a designated enterprise zone. The new invest-
ment that may be used to compute the tax credit
shall not exceed the new investment used for the
first one hundred forty thousand dollars of value
for each single-family home or for each unit of a
multiple dwelling unit building containing three
or more units. The tax credit may be used to re-
duce the tax liability imposed under chapter 422,
division II, III, or V, or chapter 432. Any credit in
excess of the tax liability for the tax year may be
credited to the tax liability for the following seven
years or until depleted, whichever occurs earlier.
If the business is apartnership, S corporation, lim-
ited liability company, or estate or trust electing to
have the income taxed directly to the individual,
an individual may claim the tax credit allowed.
The amount claimed by the individual shall be
based upon the pro rata share of the individual’s
earnings of the partnership, S corporation, limited
liability company, or estate or trust.
b. Sales, services, and use tax refund for taxes

paid by an eligible business including an eligible
business acting as a contractor or subcontractor,
as provided in section 15.331A.
7. If a business has received incentives or as-

sistance under this section and fails to maintain
the requirements of this section to be an eligible
housing business, the business is subject to repay-
ment of all or a portion of the incentives and assis-
tance that it has received. The department of rev-
enue shall have the authority to recover the value
of state taxes or incentives provided under this
section. The value of state incentives provided un-

der this section includes applicable interest and
penalties. The department of economic develop-
ment and the city and county, as applicable, shall
enter into agreement with the business specifying
the method for determining the amount of incen-
tives or assistance paid whichwill be repaid in the
event of failure to maintain the requirements of
this section. In addition, a business that fails to
maintain the requirements of this section shall
not receive incentives or assistance for each year
during which the business is not in compliance.
8. The amount of the tax credits determined

pursuant to subsection 6, paragraph “a”, for each
project shall be approvedby thedepartment of eco-
nomic development. The department shall utilize
the financial information required to be provided
under subsection 5, paragraph “e”, to determine
the tax credits allowed for each project. In deter-
mining the amount of tax credits to be allowed for
a project, the department shall not include the
portion of the project cost financed through feder-
al, state, and local government tax credits, grants,
and forgivable loans. Upon approving the amount
of the tax credit, the department of economic de-
velopment shall issue a tax credit certificate to the
eligible housing business. An eligible housing
business or transferee shall not claim the tax cred-
it unless a tax credit certificate issued by the de-
partment of economic development is attached to
the taxpayer’s return for the tax year forwhich the
tax credit is claimed. The tax credit certificate
shall contain the taxpayer’s name, address, tax
identification number, the amount of the tax cred-
it, and other information required by the depart-
ment of revenue. The tax credit certificate shall be
transferable if low-income housing tax credits au-
thorized under section 42 of the Internal Revenue
Code are used to assist in the financing of the
housing development. Tax credit certificates is-
sued under this chaptermay be transferred to any
person or entity. Within ninety days of transfer,
the transferee must submit the transferred tax
credit certificate to the department of economic
development along with a statement containing
the transferee’s name, tax identification number,
and address, and the denomination that each re-
placement tax credit certificate is to carry and any
other information required by the department of
revenue. Within thirty days of receiving the trans-
ferred tax credit certificate and the transferee’s
statement, the department of economic develop-
ment shall issue one or more replacement tax
credit certificates to the transferee. Each replace-
ment certificate must contain the information re-
quired to receive the original certificate and must
have the same expiration date that appeared in
the transferred tax credit certificate. Tax credit
certificate amounts of less than the minimum
amount established by rule of the department of
economic development shall not be transferable.
A tax credit shall not be claimed by a transferee
under subsection 6, paragraph “a”, until a replace-
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ment tax credit certificate identifying the trans-
feree as the proper holder has been issued.
The transferee may use the amount of the tax

credit transferred against the taxes imposed un-
der chapter 422, divisions II, III, and V, and chap-
ter 432 for any tax year the original transferor
could have claimed the tax credit. Any consider-
ation received for the transfer of the tax credit
shall not be included as incomeunder chapter 422,
divisions II, III, and V. Any consideration paid for
the transfer of the tax credit shall not be deducted
from income under chapter 422, divisions II, III,
and V.
9. The department of economic development

and the department of revenue shall each adopt
rules to jointly administer this section.

2003 Acts, ch 129, §3; 2003 Acts, ch 133, §1, 4; 2003 Acts, ch 145, §286;
2003 Acts, ch 179, §100, 159; 2003 Acts, 1st Ex, ch 2, §15, 209

2000 amendments to subsections 2, 5, and 6 take effect May 26, 2000,
and apply retroactively to tax years beginning on or after January 1, 2000;
2000 Acts, ch 1213, §10

2001 amendments to subsection 2 and subsection 6, paragraph a, apply
retroactively on and after January 1, 2001; 2001 Acts, ch 141, §8

2001 amendment to subsection 6, paragraph b, is effectiveMay 16, 2001,
and applies retroactively to July 1, 1998; 2001 Acts, ch 141, §8

2003 amendment to subsection 8 takes effect May 16, 2003, and applies
retroactively to tax years beginning on or after January 1, 2003; 2003 Acts,
ch 133, §4

Terminology change applied
Subsections 3, 4, and 8 amended

§15E.193C§15E.193C

15E.193C Eligible development business.
1. A development business qualifying under

this section is eligible to receive incentives and as-
sistance only as provided in this section. Sections
15E.193, 15E.193B, and 15E.196 do not apply to
an eligible development business qualifyingunder
this section.
2. An eligible development business includes a

developer or development contractor that
constructs, expands, or rehabilitates a building
space within a designated enterprise zone with a
minimum capital investment of at least five hun-
dred thousand dollars. A development business is
eligible to receive incentives and assistance under
this section if the business locating into the build-
ing space has not closed or reduced its operation in
one area of the state or a city and relocated sub-
stantially the same operation in the enterprise
zone. An eligible development business is eligible
for one, but not both, of the following exemptions
to the capital investment requirements:
a. For an eligible development business pur-

chasing a vacant building suitable for industrial
use, the fairmarket value of the building and land,
not to exceed two hundred fifty thousand dollars,
as determined by the local enterprise zone com-
mission, shall be deducted from the capital invest-
ment requirement.
b. For an eligible development business that

rehabilitates a building space that has been in an
enterprise zone for at least five years, the fairmar-
ket value as established by an appraisal of the
building, not to exceed two hundred fifty thousand
dollars, shall be deducted from the capital invest-

ment requirement.
3. Upon completion of the construction, expan-

sion, or rehabilitation project by the eligible devel-
opment business, the building space shall not be
occupied by a retail business.
4. Aneligible development business shall com-

plete its construction, expansion, or rehabilitation
within three years fromthe time the eligible devel-
opment business receives approval from the de-
partment. The failure to complete construction,
expansion, or rehabilitation within three years
shall result in the eligible development business
becoming ineligible and subject to the repayment
requirements and penalties provided in subsec-
tion 8.
5. Prior to receiving assistance under this sec-

tion, an eligible development business shall enter
into an agreement with at least one business for
purposes of locating the business in all or a portion
of the building space for a period of at least five
years. Nonretail businesses locating in a building
space must create at least ten full-time positions
andmeet the criteria provided in section 15E.193,
subsection 1, paragraphs “a”, “b”, and “c”. If a non-
retail business locating in a building space occu-
pies ninety percent or less of the building space,
the nonretail business shall not share common
ownership or common management with the de-
velopment business. A development business
shall receive a pro rata share of the total incen-
tives and assistance available to the development
business based on the percentage of the building
that is leased to nonretail businesses. The depart-
ment shall determine the procedure for issuing
the incentives and assistance on a pro rata basis.
6. An eligible development business shall pro-

vide the enterprise zone commissionwith all of the
following information:
a. The long-term strategic plan for the devel-

opment business which shall include infrastruc-
ture needs and a copy of any agreement entered
into by the eligible development business as re-
quired under subsection 5.
b. Information relating to the benefits the de-

velopment business will bring to the area.
c. Examples of why the development business

should be considered or would be considered a
good business enterprise.
d. An affidavit that the development business

has not, within the last five years, violated state or
federal environmental andworker safety statutes,
rules, and regulations or if such violation has oc-
curred that there were mitigating circumstances
or the violations did not seriously affect public
health or safety or the environment.
7. An eligible development business, which

has been approved to receive incentives and assis-
tance by the department of economic development
pursuant to section 15E.195, shall be eligible to re-
ceive all of the following incentives and assistance
for a period not to exceed ten years:
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a. An eligible development business may
claim a tax credit up to a maximum of ten percent
of the new investment that is directly related to
the construction, expansion, or rehabilitation of
building space to be used for manufacturing, pro-
cessing, cold storage, distribution, or office facili-
ties. For purposes of this section, “new invest-
ment” includes the purchase price of land and the
cost of improvements made to real property. The
tax credit may be claimed by an eligible develop-
ment business for the tax year in which the con-
struction, expansion, or rehabilitation is com-
pleted. The tax credit may be used to reduce the
tax liability imposed under chapter 422, division
II, III, or V, or chapter 432. Any credit in excess of
the tax liability for the tax year may be credited to
the tax liability for the following sevenyears orun-
til depleted, whichever occurs earlier. If the busi-
ness is a partnership, S corporation, limited liabil-
ity company, cooperative organized under chapter
501 and filing as a partnership for federal tax pur-
poses, or estate or trust electing to have the in-
come taxed directly to the individual, an individu-
al may claim the tax credit allowed. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of the
partnership, S corporation, limited liability com-
pany, cooperative organized under chapter 501
and filing as a partnership for federal tax pur-
poses, or estate or trust.
b. Sales, services, and use tax refund, as pro-

vided in section 15.331A.
c. The county or city for which an eligible en-

terprise zone is certified may exempt from all
property taxation all or a portion of the value add-
ed to the property upon which an eligible develop-
ment business constructs, expands, or rehabili-
tates property in an enterprise zone. The amount
of value added for purposes of this paragraph shall
be the amount of the increase in assessed valua-
tion of the property following the construction, ex-
pansion, or rehabilitation by the development
business in the enterprise zone. If an exemption
provided pursuant to this paragraph is made ap-
plicable to only a portion of the property within an
enterprise zone, the definition of that subset of eli-
gible property must be by uniform criteria that
further someplanning objective establishedby the
city or county enterprise zone commission and ap-
proved by the city or county. The exemption may
be allowed for a period not to exceed ten years be-
ginning the year the eligible development busi-
ness enters into an agreement with the county or
city to construct, expand, or rehabilitate property
in an enterprise zone.
8. If a development business has received in-

centives or assistance under this section and fails
to maintain the requirements of this section to be
an eligible development business, the business is
subject to repayment of all or a portion of the in-
centives and assistance that it has received. The

department of revenue shall have the authority to
recover the value of state taxes or incentives pro-
vided under this section. The value of state incen-
tives provided under this section includes applica-
ble interest and penalties. The department of eco-
nomic development and the city and county, as ap-
plicable, shall enter into an agreement with the
business specifying the method for determining
the amount of incentives or assistance paid which
will be repaid in the event of failure to maintain
the requirements of this section. In addition, a
business that fails to maintain the requirements
of this section shall not receive incentives or assis-
tance for each year during which the business is
not in compliance.
9. The department of economic development

and the department of revenue shall each adopt
rules pursuant to chapter 17A to jointly adminis-
ter this section.
10. If, within five years of the completion of a

construction, expansion, or rehabilitation project,
the development business or its successor sells or
leases any space to any retail business, the devel-
opment business shall proportionally refund any
tax credits, refunds, or exemptions which were
claimed under this section.
11. An approved development business shall

submit an annual report to the department of eco-
nomic development detailing and certifying the
number of signed leases, jobs created, and total oc-
cupancy of the building. An approved develop-
ment business shall begin submitting annual re-
ports the year upon approval of the application
and shall continue to submit annual reports until
incentives and assistance provided pursuant to
this section are no longer received by the approved
development business.

2003 Acts, ch 44, §13; 2003 Acts, ch 129, §4; 2003 Acts, ch 145, §286
2002 amendments to subsections 2 and 5 and striking former subsection

10 apply retroactively to April 30, 2002; 2002 Acts, ch 1145, §10; 2002 Acts,
ch 1175, §99

2002 amendment to subsection 7, paragraph a, takes effect June 4, 2002,
and applies retroactively to tax years beginning on or after January 1, 2002;
2002 Acts, 2nd Ex, ch 1001, §49, 52

Terminology change applied
Subsection 2, unnumbered paragraph 1 amended
Subsection 5 amended

§15E.196§15E.196

15E.196 Incentives — assistance.
For purposes of determining the incentives or

assistance provided in this section, “eligible busi-
ness” means a business which has been approved
to receive incentives and assistance by the depart-
ment of economic development pursuant to ap-
plication as provided in section 15E.195. The in-
centives and assistance provided under this divi-
sion for businesses located in enterprise zones
shall be for a period not to exceed ten years and
shall include all of the following:
1. a. New jobs credit fromwithholding, as pro-

vided in section 15.331.
b. (1) As an alternative to paragraph “a”, a

business may provide a housing assistance pro-
gram in the form of down payment assistance or
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rental assistance for employees in new jobs, as de-
fined in section 260E.2, who buy or rent housing
located within any certified enterprise zone. A
business establishing a housing assistance pro-
gram shall fund this program through a credit
from withholding based on the wages paid to the
employees participating in the housing assistance
program. An amount equal to one and one-half
percent of the gross wages paid by the employer to
each employee participating in the housing assis-
tance program shall be credited from the payment
made by an employer pursuant to section 422.16.
If the amount of the withholding by the employer
is less than one and one-half percent of the gross
wages paid to the employees, then the employer
shall receive a credit against other withholding
taxes due by the employer. The employer shall de-
posit the amount of the credit quarterly into a
housing assistance fund created by the business
out of which the business shall provide employees
enrolled in the housing assistance program with
down payment assistance or rental assistance.
(2) A business may enter into an agreement

with the county or city designating the enterprise
zone pursuant to section 15E.194 to borrow initial
moneys to fund a housing assistance program.
The county or city may appropriate from the gen-
eral fund of the county or city for the assistance
program an amount not to exceed an amount esti-
mated by the department of revenue to be equal to
the total amount of credit from withholding for
employees determined by the business to be en-
rolled in the program during the first two years.
The business shall pay the principal and interest
on the loan out of moneys received from the credit
from withholding provided for in subparagraph
(1). The terms of the loan agreement shall include
the principal amount, the interest rate, the terms
of repayment, and the term of the loan. The terms
of the loan agreement shall not extend beyond the
period during which the enterprise zone is certi-
fied.
(3) The employer shall certify to the depart-

ment of revenue that the credit from withholding
is in accordance with an agreement and shall pro-
vide other information the department may re-
quire.
(4) An employee participating in the housing

assistance program will receive full credit for the
amount withheld as provided in section 422.16.
2. Sales, services, and use tax refund, as pro-

vided in section 15.331A.
3. Investment tax credit, as provided in sec-

tion 15.333.
4. Research activities credit, as provided in

section 15.335.
5. The county or city for which an eligible en-

terprise zone is certified may exempt from all
property taxation all or a portion of the value add-
ed to the property upon which an eligible business
locates or expands inanenterprise zone andwhich

is used in the operation of the eligible business.
The amount of value added for purposes of this
subsection shall be the amount of the increase in
assessed valuation of the property following the
location or expansion of the business in the enter-
prise zone. If an exemption provided pursuant to
this subsection ismadeapplicable to only aportion
of the propertywithin an enterprise zone, the defi-
nition of that subset of eligible propertymust be by
uniform criteria which further some planning ob-
jective established by the city or county enterprise
zone commission and approved by the eligible city
or county. The exemptionmay be allowed for a pe-
riod not to exceed ten years beginning the year the
eligible business enters into an agreement with
the county or city to locate or expand operations in
an enterprise zone.
6. Insurance premium tax credit, as provided

in section 15.333A.
7. A business eligible to receive incentives and

assistance described in this section and located in
a building for which incentives and assistance are
or have been claimed by an approved development
business under section 15E.193C is not eligible to
receive the following incentives and assistance:
a. An investment tax credit under subsection

3 for the portion of the investment tax credit that
is claimed on the purchase price of land or im-
provements to real property by an approved devel-
opment business pursuant to section 15E.193C,
subsection 7, paragraph “a”.
b. Sales, services, and use tax refund under

subsection 2 that is made pursuant to section
15E.193C, subsection 7, paragraph “b”.
c. A property tax exemption under subsection

5 for improvements to real property that are ex-
empted from property taxation pursuant to sec-
tion 15E.193C, subsection 7, paragraph “c”.

2003 Acts, ch 145, §286
Subsection 7 applies retroactively on and after January 1, 2001; 2001

Acts, ch 141, §8
Terminology change applied

§15E.208§15E.208

15E.208 Qualified corporations — Iowa
agricultural industry finance loans.
1. The department may award an Iowa agri-

cultural industry finance loan to an Iowa agricul-
tural industry finance corporation if the depart-
ment in its discretiondetermines that the corpora-
tion is qualified under this section.
2. The corporation must apply for an Iowa

agricultural industry finance loan on forms and
according to procedures required by the depart-
ment.
3. The department shall loan all of the

amounts available to the department pursuant to
this division to a qualified corporation with provi-
sions and restrictions as determined by the de-
partment and contained in a loan agreement exe-
cuted between the department and the qualified
corporation.
a. The department may attach conditions to
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the granting of the loan as it deems desirable, in-
cluding any restrictions on the subordination of
themoneys loaned. The attorney general shall as-
sist the department in drafting loan agreements
and in collecting on the loan agreement.
b. The Iowa agricultural industry finance loan

shall be repayable upon terms and conditions ne-
gotiated by the parties.
(1) The repayment period shall begin six years

following the date when the Iowa agricultural in-
dustry finance loan is awarded and end twenty-
five years after the date that the repayment period
begins.
(2) At least four percent of the amount of the

Iowa agricultural industry finance loan due shall
be paid each year to the department. However, the
department may accept an assignment of a loan
made by the corporation providing financing to an
eligible person pursuant to section 15E.209. The
assigned loan shall grant to the department the
corporation’s right to payment under the loan.
Any such assignment shall be made by an agree-
ment executedby the departmentand the corpora-
tion. The assignment agreement shall be subject
to all of the following:
(a) The period of assignment may be for any

number of years. The department shall apply to
the amounts due under the Iowa agricultural in-
dustry finance loan the principal, interest, and
fees which the eligible person is obligated to pay
under the assigned loan. The total amount of the
principal, interest, and fees that the eligible per-
son is obligated to pay to the department during
the period of assignment plus any other repay-
ment of the Iowa agricultural industry finance
loan made by the corporation to the department
must equal the amount of the Iowaagricultural in-
dustry finance loan that the corporation would
otherwise be obligated to repay the department
during that same period. However, the agreement
may provide that during any year of the assign-
ment period the eligible person may pay more or
less than four percent of the amount of the Iowa
agricultural industry finance loan that the corpo-
ration would otherwise be obligated to repay dur-
ing that year.
(b) The assignment agreement shall contain

conditions relating to the right of payment as-
signed to the department which may include se-
curing the payment obligation in anymanner that
allows the department to enforce a debt against
the property of the eligible person. The depart-
ment shall not have a right of recourse against the
corporation for any amount required to be applied
from the assigned loan to the Iowa agricultural in-
dustry finance loan.
(3) The corporation shall not be subject to a

prepayment penalty.
c. The corporation shall not expend moneys

originating from the state, including moneys
loaned under this section, on political activity or
on any attempt to influence legislation.

4. A corporation shall not provide financing to
support a person who is any of the following:
a. An agricultural producer, if any of the fol-

lowing applies:
(1) The agricultural producer is a party to a

pending action for a violation of chapter 455B or
459, subchapters II and III, concerning a confine-
ment feeding operation in which the person has a
controlling interest and the action is commenced
in district court by the attorney general.
(2) The agricultural producer or a confinement

feeding operation in which the agricultural pro-
ducer holds a controlling interest is classified as a
habitual violator under section 459.604.
b. An agricultural products processor, if the

processor or a person owninga controlling interest
in the processor has demonstrated, within the
most recent consecutive three-year period prior to
the application for financing, a continuous and fla-
grant disregard for the health and safety of its em-
ployees or the quality of the environment. Viola-
tions of environmental protection statutes, rules,
or regulations shall be reported for themost recent
five-year period prior to application. Evidence of
such disregard shall include a history of serious or
uncorrected violations of state or federal law pro-
tecting occupational health and safety or the envi-
ronment, including but not limited to serious or
uncorrected violations of occupational safety and
health standards enforced by the division of labor
services of the department of workforce develop-
ment pursuant to chapter 84A, or rules enforced
by the department of natural resources pursuant
to chapter 455B or 459, subchapters II and III.
c. A member of the economic development

board, an employee of the department of economic
development, an elected state official, or anydirec-
tor or other officer or an employee of the corpora-
tion.
5. In order to be eligible as a qualified Iowa

agricultural industry finance corporation, all of
the following conditions must be satisfied:
a. The corporation must only provide financ-

ing to persons and ventures eligible under section
15E.209.
b. The corporation must demonstrate that it

complies with guiding principles for the corpora-
tion as provided in section 15E.207.
c. The corporation must adopt policies and

procedures which maximize public oversight into
the affairs of the corporation, by providing a forum
for public comment, an opportunity for public re-
view of the corporation’s actions, and methods to
ensure accountability for the expenditure of public
moneys loaned to the corporation.
d. The corporation’s articles of incorporation

must comply with requirements established by
the department relating to the capacity and integ-
rity of the corporation to carry out the purposes of
this division, including but not limited to all of the
following:
(1) The capitalization of the corporation.
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(2) Themanner in which financing is provided
by the corporation, including themanner inwhich
an Iowa agricultural industry finance loan can be
used by the corporation.
(3) The composition of the corporation’s board

of directors. The board must be composed of per-
sons knowledgeable in Iowa agricultural indus-
tries including a representative number of indi-
viduals experienced and knowledgeable in financ-
ing new agricultural industries.
(4) The manner of oversight required by the

department or the auditor of state. The articles
must provide that the corporation shall submit a
report to the governor, the general assembly, and
the department. The report shall provide a de-
scription of the corporation’s activities and a sum-
mary of its finances, including financial awards.
The report shall be submitted not later than Janu-
ary 10 of each year. The articles shall provide that
an audit of the corporation must be conducted
each year for the preceding year by a certified pub-
lic accountant licensed pursuant to chapter 542.
The auditor of state may audit the books and ac-
counts of the corporation at any time. The results
of the annual audit and any audit for the current
year conducted by the auditor of state shall be in-
cluded as part of the report.
(5) The executionof anagreement between the

corporation and an eligible recipient as required
by the department as a condition of providing fi-
nancing, in which the eligible recipient agrees to
becomea shareholder in the corporation. If the eli-
gible recipient is an agricultural producer as pro-
vided in section 15E.209, the agreement shall pro-
vide that the agricultural producer becomes a
shareholder of voting common stock in the corpo-
ration equal to at least five percent of the financ-
ing provided to the agricultural producer pur-
suant to the agreement. The agreement shall be
for a period of not less than ten years. An agree-
ment shall at least provide all of the following:
(a) The establishment of a common stock pric-

ing system. The stock shall be frozen against price
appreciation for the first five years of the life of the
corporation. The articles shall containwaivers for
death and disability.
(b) The maintenance of stock ownership by an

eligible recipient until a financial assistance ob-
ligation due the corporation is satisfied.
(c) A requirement that the par value of partici-

pating common stock be established prior to pro-
viding financial assistance to an eligible recipient.
e. To the extent feasible and fiscally prudent,

the corporationmustmaintain a portfolio which is
diversified among the various types of agricultur-
al commodities and agribusiness.
f. Not more than seventy-five percent of mon-

eys originating from the state, including moneys
loaned to the corporation pursuant to this section,
may be used to finance any one Iowa agricultural

industry venture.
g. The corporation may only be terminated by

the followingmethods, unless approved by the de-
partment:
(1) Merger or share exchange under chapter

490, division XI.
(2) Dissolution as provided in chapter 490, di-

vision XIV, part A.
(3) A sale, lease, exchange, mortgage, pledge,

transfer, or other disposition, in one ormore trans-
actions of assets of the corporation which has an
aggregate market value equal to fifty percent or
more of either the aggregate market value of all of
the assets of the corporation determined on a con-
solidated basis, or the aggregate market value of
all the outstanding stock of the corporation.
6. The department shall provide for the de-

fault of the loan if the qualified corporation does
any of the following:
a. Violates a provision of the articles of incor-

poration or an amendment to the articles of incor-
poration that is required by this division which
violation is not approved by the department.
b. Violates the terms of the loan agreement ex-

ecuted between the department and the corpora-
tion, which violation is not approved by the de-
partment.
c. Fails to comply with the requirements of

section 15E.205.
d. Completes a transaction, if all of the follow-

ing apply:
(1) The transaction involves any of the follow-

ing:
(a) A merger or share exchange under chapter

490, division XI.
(b) The sale, lease, exchange, mortgage,

pledge, transfer, or other disposition, in one or
more transactions of assets of the corporation
whichhas anaggregatemarket value equal to fifty
percent or more of either the aggregate market
value of all of the assets of the corporation deter-
mined on a consolidated basis, or the aggregate
market value of all the outstanding stock of the
corporation.
(2) The surviving entity of a merger or share

exchange, or the entity acquiring the assets of the
corporation fails to meet the requirements of sec-
tion 15E.205.
7. In an action to enforce a judgment against

a qualified corporation, the interest of the state
shall be subrogated to the interests of holders of
bonds issued by the corporation.
8. Moneys repaid or collected by the depart-

ment under this section shall be deposited into the
road use tax fund created pursuant to section
312.1.

2003 Acts, ch 122, §1, 2
Subsection 3, paragraph b amended

§15E.212§15E.212

15E.212 through 15E.220 Reserved.
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DIVISION XX

IOWA ECONOMIC DEVELOPMENT

LOAN AND CREDIT GUARANTEE FUND

For future repeal of the provisions contained
within this division effective June 30, 2010,

see 2003 Acts, 1st Ex, ch 1, §114;
2003 Acts, 1st Ex, ch 2, §93

15E.221 Short title.
This division shall be knownandmaybe cited as

the “IowaEconomicDevelopment Loan andCredit
Guarantee Fund Act”.

2003 Acts, 1st Ex, ch 1, §101, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section

§15E.222§15E.222

15E.222 Legislative finding — purposes.
1. The general assembly finds all of the follow-

ing:
a. That small and medium-sized businesses,

in general, and certain targeted industry busi-
nesses and other qualified businesses, in particu-
lar, may not qualify for conventional financing.
b. That the limited availability of credit for ex-

port transactions limits the ability of small and
medium-sized businesses in this state to compete
in international markets.
c. That, to enhance competitiveness and foster

economic development, this state must focus on
growth in certain specific targeted industry busi-
nesses and other qualified businesses, especially
during a time of war.
d. That the challenge for the public economic

sector is to create an atmosphere conducive to eco-
nomic growth, in conjunction with financial insti-
tutions in the private sector, which fill the gaps in
credit availability and export finance, and that al-
low the private sector to identify the lending op-
portunities and foster decisionmaking at the local
level.
2. The general assembly declares the purposes

of this division to be all of the following:
a. To create incentives and assistance to in-

crease the flow of private capital to targeted indus-
try businesses and other qualified businesses.
b. To promote industrial modernization and

technology adoption.
c. To encourage the retention and creation of

jobs.
d. To encourage the export of goods and ser-

vices sold by Iowa businesses in national and in-
ternational markets.

2003 Acts, 1st Ex, ch 1, §102, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section

§15E.223§15E.223

15E.223 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Financial institution” means an institu-

tion listed in section 422.61, subsection 1, or such
other financial institution as defined by the de-

partment for purposes of this division.
2. “Program” means the loan and credit guar-

antee program established in this division.
3. “Qualified business” means an existing or

proposed business entity with an annual average
number of employees not exceeding two hundred
employees. “Qualified business” does not include
businesses engaged primarily in retail sales, real
estate, or the provision of health care or other pro-
fessional services. “Qualified business” includes
professional services businesses that provide ser-
vices to targeted industry businesses or other enti-
ties.
4. “Targeted industry business” means an ex-

isting or proposed business entity, including an
emerging small business or qualified business
which is operated for profit andwhichhas aprima-
ry business purpose of doing business in at least
one of the targeted industries designated by the
department which include life sciences, software
and information technology, advanced manufac-
turing, value-added agriculture, and any other in-
dustry designated as a targeted industry by the
loan and credit guarantee advisory board.

2003 Acts, 1st Ex, ch 1, §103, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section

§15E.224§15E.224

15E.224 Loan and credit guarantee pro-
gram.
1. The department shall, with the advice of the

loan and credit guarantee advisory board, estab-
lish and administer a loan and credit guarantee
program. The department, pursuant to agree-
ments with financial institutions, shall provide
loanand credit guarantees, or other forms of credit
guarantees for qualified businesses and targeted
industry businesses for eligible project costs. A
loan or credit guarantee provided under the pro-
gram may stand alone or may be used in conjunc-
tion with or to enhance other loans or credit guar-
antees offered by private, state, or federal entities.
The department may purchase insurance to cover
defaulted loans meeting the requirements of the
program. However, the department shall not in
anymanner directly or indirectly pledge the credit
of the state. Eligible project costs include expendi-
tures for productive equipment and machinery,
working capital for operations and export transac-
tions, research and development, marketing, and
such other costs as the department may so desig-
nate.
2. A loan or credit guarantee or other form of

credit guarantee provided under the program to a
participating financial institution for a single
qualified business or targeted industry business
shall not exceed onemillion dollars in value. Loan
or credit guarantees or other forms of credit guar-
antees provided under the program to more than
one participating financial institution for a single
qualified business or targeted industry business
shall not exceed ten million dollars in value.



§15E.224 152

3. In administering the program, the depart-
ment shall consult and cooperate with financial
institutions in this state and with the loan and
credit guarantee advisory board. Administrative
procedures and application procedures, as practi-
cable, shall be responsive to the needs of qualified
businesses, targeted industry businesses, and fi-
nancial institutions, and shall be consistent with
prudent investment and lending practices and cri-
teria.
4. Each participating financial institution

shall identify and underwrite potential lending
opportunities with qualified businesses and tar-
geted industry businesses. Upon a determination
by aparticipating financial institution that aqual-
ified business or targeted industry businessmeets
the underwriting standards of the financial insti-
tution, subject to the approval of a loan or credit
guarantee, the financial institution shall submit
the underwriting information and a loan or credit
guarantee application to the department.
5. The department, with the advice of the loan

and credit guarantee advisory board, shall adopt
a loan or credit guarantee application procedure
for a financial institution on behalf of a qualified
business or targeted industry business.
6. Upon approval of a loan or credit guarantee,

the department shall enter into a loan or credit
guarantee agreement with the participating fi-
nancial institution. The agreement shall specify
all of the following:
a. The fee to be charged to the financial insti-

tution.
b. The evidence of debt assurance of, and secu-

rity for, the loan or credit guarantee.
c. A loan or credit guarantee that does not ex-

ceed fifteen years.
d. Any other terms and conditions considered

necessary or desirable by the department.
7. The department, with the advice of the loan

and credit guarantee advisory board, may adopt
loan and credit guarantee application procedures
that allow a qualified business or targeted indus-
try business to apply directly to the department
for a preliminary guarantee commitment. A pre-
liminary guarantee commitmentmay be issued by
the department subject to the qualified business
or targeted industry business securing a commit-
ment for financing from a financial institution.
The application procedures shall specify the pro-
cess by which a financial institution may obtain a
final loan and credit guarantee.

2003 Acts, 1st Ex, ch 1, §104, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section

§15E.225§15E.225

15E.225 Terms — fees.
1. When entering into a loan or credit guaran-

tee agreement, the department, with the advice of
the loan and credit guarantee advisory board,
shall establish fees and other terms for participa-

tion in the program by qualified businesses and
targeted industry businesses.
2. The department, with due regard for the

possibility of losses and administrative costs and
with the advice of the loan and credit guarantee
advisory board, shall set fees and other terms at
levels sufficient to assure that the program is self-
financing.
3. For a preliminary guarantee commitment,

the department may charge a qualified business
or targeted industry business a preliminary guar-
antee commitment fee. The application fee shall
be in addition to any other fees charged by the de-
partment under this section and shall not exceed
one thousand dollars for an application.

2003 Acts, 1st Ex, ch 1, §105, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section

§15E.226§15E.226

15E.226 Loan and credit guarantee advi-
sory board.
A loan and credit guarantee advisory board is

established consisting of seven members ap-
pointed by the governor, subject to confirmationby
the senate. The advisory board shall provide the
department with technical advice regarding the
administration of the program, including the
adoption of administrative rules pursuant to
chapter 17A. The advisory board shall review and
provide recommendations regarding all applica-
tions under the program. Members of the advisory
board are entitled to receive reimbursement for
actual expenses incurred while engaged in the
performance of official duties. Advisory board
membersmayalso be eligible to receive compensa-
tion as provided in section 7E.6. The director of
the department shall budget moneys to pay the
compensation and expenses of the advisory board.
The provisions of this section relating to the adop-
tion of administrative rules shall be construed
narrowly.

2003 Acts, 1st Ex, ch 1, §106, 133
Confirmation; §2.32
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section

§15E.227§15E.227

15E.227 Loan and credit guarantee fund.
1. A loan and credit guarantee fund is created

and established as a separate and distinct fund in
the state treasury. Moneys in the fund shall only
be used for purposes provided in this section. The
moneys in the fundare appropriated to the depart-
ment to be used for all of the following purposes:
a. Payment of claims pursuant to loan and

credit guarantee agreements entered into under
this division.
b. Payment of administrative costs of the de-

partment for actual and necessary administrative
expenses incurred by the department in adminis-
tering the program.
c. Purchase or buyout of superior or prior

liens, mortgages, or security interests.
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d. Purchase of insurance to cover the default of
loans made pursuant to the requirements of the
loan and credit guarantee program.
2. Moneys in the loan and credit guarantee

fund shall consist of all of the following:
a. Moneys appropriated by the general assem-

bly for that purpose and any other moneys avail-
able to and obtained or accepted by the depart-
ment for placement in the fund.
b. Proceeds from collateral assigned to the de-

partment, fees for guarantees, gifts, and moneys
from any grant made to the fund by any federal
agency.
c. Moneys appropriated from the grow Iowa

values fund created in section 15G.108.
3. Moneys in the fundarenot subject to section

8.33. Notwithstanding section 12C.7, interest or
earnings on the moneys in the fund shall be cred-
ited to the fund.
4. a. The department shall only pledge mon-

eys in the loan and credit guarantee fund and not
any other moneys of the department. In a fiscal
year, the departmentmaypledge anamount not to
exceed the total amount appropriated to the fund
for the same fiscal year to assure the repayment of
loan and credit guarantees or other extensions of
credit made to or on behalf of qualified businesses
or targeted industry businesses for eligible project
costs.
b. The department shall not pledge the credit

or taxing power of this state or any political subdi-
vision of this state or make debts payable out of
anymoneys except for those in the loan and credit
guarantee fund.

2003 Acts, 1st Ex, ch 2, §81, 209
For future repeal of this section, effective June 30, 2010, see 2003 Acts,

1st Ex, ch 2, §93
NEW section

§15E.228§15E.228

15E.228 through 15E.300 Reserved.

§15E.301§15E.301

DIVISION XXI

ENDOW IOWA PROGRAM

Division is effective June 19, 2003, and applies retroactively to
January 1, 2003, for tax years beginning on or after that date;

2003 Acts, 1st Ex, ch 1, §93
For future repeal of the provisions contained within this

division effective June 30, 2010, see 2003 Acts, 1st Ex, ch 1, §114;
2003 Acts, 1st Ex, ch 2, §93

15E.301 Short title.
This division shall be knownas andmay be cited

as the “Endow Iowa Program Act”.
2003 Acts, 1st Ex, ch 1, §88, 93
Section is effective June 19, 2003, and applies retroactively to January

1, 2003, for tax years beginning on or after that date; 2003 Acts, 1st Ex, ch
1, §93

For future repeal of this section effective June 30, 2010, see 2003 Acts,
1st Ex, ch 1, §114

NEW section

§15E.302§15E.302

15E.302 Purpose.
The purpose of this division is to enhance the

quality of life for citizens of this state through in-
creased philanthropic activity by providing capi-

tal to new and existing citizen groups of this state
organized to establish endowment funds that will
address community needs. The purpose of this di-
vision is also to encourage individuals, businesses,
and organizations to invest in community founda-
tions.

2003 Acts, 1st Ex, ch 1, §89, 93
Section is effective June 19, 2003, and applies retroactively to January

1, 2003, for tax years beginning on or after that date; 2003 Acts, 1st Ex, ch
1, §93

For future repeal of this section effective June 30, 2010, see 2003 Acts,
1st Ex, ch 1, §114

NEW section

§15E.303§15E.303

15E.303 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Board” means the governing board of the

lead philanthropic entity identified by the depart-
ment pursuant to section 15E.304.
2. “Business” means a business operating

within the state and includes individuals operat-
ing a sole proprietorship or having rental, royalty,
or farm income in this state and includes a consor-
tium of businesses.
3. “Community affiliate organization” means

a group of five ormore community leaders or advo-
cates organized for the purpose of increasing phil-
anthropic activity in an identified community or
geographic area in this state with the intention of
establishing a community affiliate endowment
fund.
4. “Endowment gift” means an irrevocable

contribution to a permanent endowment held by a
qualified community foundation.
5. “Lead philanthropic entity”means the enti-

ty identified by the department pursuant to sec-
tion 15E.304.
6. “Qualified community foundation”means a

community foundation organized or operating in
this state that meets or exceeds the national stan-
dards established by the national council on
foundations.

2003 Acts, 1st Ex, ch 1, §90, 93
Section is effective June 19, 2003, and applies retroactively to January

1, 2003, for tax years beginning on or after that date; 2003 Acts, 1st Ex, ch
1, §93

For future repeal of this section effective June 30, 2010, see 2003 Acts,
1st Ex, ch 1, §114

NEW section

§15E.304§15E.304

15E.304 Endow Iowa grants.
1. The department shall identify a leadphilan-

thropic entity for purposes of encouraging the de-
velopment of qualified community foundations in
this state. A lead philanthropic entity shall meet
all of the following qualifications:
a. The entity shall be a nonprofit entity which

is exempt from federal income taxation pursuant
to section 501(c)(3) of the Internal Revenue Code.
b. The entity shall be a statewide organization

with membership consisting of organizations,
such as community, corporate, and private
foundations, whose principal function is the mak-
ing of grants within the state of Iowa.
c. The entity shall have a minimum of forty
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members and thatmembership shall include qual-
ified community foundations.
2. A lead philanthropic entity may receive a

grant from the department. The board shall use
the grant moneys to award endow Iowa grants to
new and existing qualified community founda-
tions and to community affiliate organizations
that do all of the following:
a. Provide the board with all information re-

quired by the board.
b. Demonstrate a dollar-for-dollar funding

match in a form approved by the board.
c. Identify a qualified community foundation

to hold all funds. A qualified community founda-
tion shall not be required to meet this require-
ment.
d. Provide a plan to the board demonstrating

themethod for distributing grantmoneys received
from the board to organizations within the com-
munity or geographic area as defined by the quali-
fied community foundation or the community af-
filiate organization.
3. Endow Iowa grants awarded to new and ex-

isting qualified community foundations and to
community affiliate organizations shall not ex-
ceed twenty-five thousand dollars per foundation
or organization unless a foundation or organiza-
tion demonstrates a multiple county or regional
approach. Endow Iowa grantsmay be awarded on
an annual basis with not more than three grants
going to one county in a fiscal year.
4. In ranking applications for grants, the

board shall consider a variety of factors including
the following:
a. The demonstrated need for financial assis-

tance.
b. The potential for future philanthropic activ-

ity in the area represented by or being considered
for assistance.
c. The proportion of the funding match being

provided.
d. For community affiliate organizations, the

demonstrated need for the creation of a communi-
ty affiliate endowment fund in the applicant’s geo-
graphic area.
e. The identification of community needs and

the manner in which additional funding will ad-
dress those needs.
f. The geographic diversity of awards.
5. Of any moneys received by a lead philan-

thropic entity from the state, not more than five
percent of suchmoneys shall be used by the entity
for administrative purposes.

2003 Acts, 1st Ex, ch 1, §91, 93
Section is effective June 19, 2003, and applies retroactively to January

1, 2003, for tax years beginning on or after that date; 2003 Acts, 1st Ex, ch
1, §93

For future repeal of this section effective June 30, 2010, see 2003 Acts,
1st Ex, ch 1, §114

NEW section

§15E.305§15E.305

15E.305 Endow Iowa tax credit.
1. For tax years beginning on or after January

1, 2003, a tax credit shall be allowed against the
taxes imposed in chapter 422, divisions II, III, and
V, and in chapter 432, and against themoneys and
credits tax imposed in section 533.24 equal to
twenty percent of a taxpayer’s endowment gift to
a qualified community foundation. An individual
may claim a tax credit under this section of a part-
nership, limited liability company, S corporation,
estate, or trust electing to have income taxed di-
rectly to the individual. The amount claimed by
the individual shall be based upon the pro rata
share of the individual’s earnings from the part-
nership, limited liability company, S corporation,
estate, or trust. A tax credit shall be allowed only
for an endowment gift made to a qualified commu-
nity foundation for a permanent endowment fund
established to benefit a charitable cause in this
state. Any tax credit in excess of the taxpayer’s tax
liability for the tax year may be credited to the tax
liability for the following five years or until de-
pleted, whichever occurs first. A tax credit shall
not be carried back to a tax year prior to the tax
year in which the taxpayer claims the tax credit.
2. The aggregate amount of tax credits autho-

rized pursuant to this section shall not exceed a to-
tal of two million dollars. The maximum amount
of tax credits granted to a taxpayer shall not ex-
ceed five percent of the aggregate amount of tax
credits authorized.
3. A tax credit shall not be transferable to any

other taxpayer.
4. A tax credit shall not be authorized pur-

suant to this section after December 31, 2005.
5. The department shall develop a system for

registrationandauthorization of tax credits under
this section and shall control the distribution of all
tax credits to taxpayers providing an endowment
gift subject to this section. The department shall
adopt administrative rules pursuant to chapter
17A for the qualification and administration of en-
dowment gifts.

2003 Acts, 1st Ex, ch 2, §83, 89
Section is effective June 19, 2003, and applies retroactively to January

1, 2003, for tax years beginning on or after that date; 2003 Acts, 1st Ex, ch
2, §89

For future repeal of this section effective June 30, 2010, see 2003 Acts,
1st Ex, ch 2, §93

NEW section

§15E.306§15E.306

15E.306 Reports.
By January 31 of each year, the lead philan-

thropic entity, in cooperation with the depart-
ment, shall publish an annual report of the activi-
ties conducted pursuant to this division during the
previous calendar year and shall submit the re-
port to the governor and the general assembly.
The annual report shall include a listing of endow-
ment funds and the amount of tax credits autho-
rized by the department.

2003 Acts, 1st Ex, ch 1, §92, 93
Section is effective June 19, 2003, and applies retroactively to January

1, 2003, for tax years beginning on or after that date; 2003 Acts, 1st Ex, ch
1, §93

For future repeal of this section effective June 30, 2010, see 2003 Acts,
1st Ex, ch 1, §114

NEW section
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CHAPTER 15F

COMMUNITY ATTRACTION AND TOURISM DEVELOPMENT

15F.202 Community attraction and tour-
ism program.
1. The board shall establish and the depart-

ment, subject to direction and approval by the
board, shall administer a community attraction
and tourism program to assist communities in the
development, creation, and regional marketing of
multiple-purpose attraction or tourism facilities.
2. A city or county in the state or public orga-

nization may submit an application to the board
for financial assistance for a project under the pro-
gram. The assistance shall be provided only from
funds, rights, and assets legally available to the
board and shall be in the form of grants, loans, for-
givable loans, and credit enhancement and financ-
ing instruments. The application shall include,
but not be limited to, the following information:
a. The total capital investment of the project,

including but not limited to costs for construction,
site acquisition, and infrastructure improvement.
b. The amount or percentage of local and pri-

vate matching moneys which will be or have been
provided for the project.
c. The total number of jobs to be created or re-

tained by the project.
d. The need of the community for the project

and for the financial assistance.
e. The long-term tax-generating impact of the

project.
3. A school district, in cooperation with a city

or county,may submit a joint application for finan-
cial assistance for a project under the program.
The assistance shall be provided only from funds,
rights, and assets legally available to the board
and shall be in the form of grants, loans, forgivable
loans, and credit enhancement and financing in-
struments. In addition to the information re-
quired in subsection 2, the application shall in-
clude a demonstration that the intended future
use of the project shall be by both joint applicants.

2003 Acts, ch 160, §1
Subsection 1 amended
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CHAPTER 15G

ECONOMIC GROWTH AND EXPANSION ACTIVITIES

For future repeal of this chapter effective June 30, 2010, see
2003 Acts, 1st Ex, ch 1, §114

15G.101 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the grow Iowa values board

established in section 15G.102.
2. “Department” means the Iowa department

of economic development created in section
15.105.
3. “Director”means the director of the depart-

ment of economic development.
4. “Fund” means the grow Iowa values fund

created in section 15G.108.
5. “Grow Iowa values geographic regions”

means the geographic regions defined in section
15G.106.

2003 Acts, 1st Ex, ch 1, §77, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section
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15G.102 Grow Iowa values board.
1. The grow Iowa values board is established

consisting of eleven voting members and four ex
officio, nonvotingmembers. The grow Iowavalues
board shall be located for administrative purposes
within the department and the director shall pro-
vide office space, staff assistance, and necessary

supplies and equipment for the board. The direc-
tor shall budget moneys to pay the compensation
and expenses of the board. In performing its func-
tions, the board is performing a public function on
behalf of the state and is a public instrumentality
of the state.
2. a. The eleven voting members of the board

shall be appointed by the governor, subject to con-
firmation by the senate.
b. The four ex officio, nonvotingmembers shall

be appointed as follows:
(1) One member appointed by the president of

the senate.
(2) One member appointed by the minority

leader of the senate.
(3) One member appointed by the speaker of

the house of representatives.
(4) One member appointed by the minority

leader of the house of representatives.
c. All appointments shall complywith sections

69.16 and 69.16A.
d. At least one member of the board shall be

from each grow Iowa values geographic region.
e. Each of the following areas of expertise shall

be representedbyat least onemember of the board
who has professional experience in that area of ex-
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pertise:
(1) Finance and investment banking.
(2) Advanced manufacturing.
(3) Statewide agriculture.
(4) Life sciences.
(5) Small business development.
(6) Information technology.
(7) Economics.
(8) Labor.
(9) Marketing.
(10) Entrepreneurship.
f. At least nine voting members of the board

shall be actively employed in the private, for-profit
sector of the economy.
g. The board membership shall be balanced

between representation by employers with less
than two hundred employees and employers with
two hundred or more employees.
3. The chairperson and vice chairperson shall

be elected by the votingmembers of the board from
themembership of the board. In the case of the ab-
sence or disability of the chairperson and vice
chairperson, the voting members of the board
shall elect a temporary chairperson by a majority
vote of those votingmembers who are present and
voting, provided a quorum is present.
4. The members of the board shall be ap-

pointed to three-year staggered terms and the
terms shall commence and end as provided in sec-
tion 69.19. If a vacancy occurs, a successor shall
be appointed in the same manner and subject to
the same qualifications as the original appoint-
ment to serve the unexpired term.
5. A majority of the voting members of the

board constitutes a quorum.
6. A member of the board shall abstain from

voting on the provision of financial assistance to a
project which is located in the county in which the
member of the board resides.
7. Themembers of the board are entitled to re-

ceive reimbursement for actual expenses incurred
while engaged in the performance of official du-
ties. A board member may also be eligible to re-
ceive compensation as provided in section 7E.6.

2003 Acts, 1st Ex, ch 1, §78, 133
Confirmation; §2.32
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section
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15G.103 Board duties.
The board shall do all of the following:
1. Organize.
2. Receive advice and recommendations from

the due diligence committee, the economic devel-
opment marketing board, and the grow Iowa val-
ues review commission.
3. Assist the department in implementing pro-

grams and activities in a manner designed to
achieve the goals set out in section 15G.107.
4. By December 15 of each year, submit a writ-

ten report to the general assembly reviewing the
activities of the board during the calendar year.

The report shall include information necessary for
the review of the goals and performancemeasures
set out in section 15G.107. State agencies and oth-
er entities receiving moneys from the fund shall
cooperatewith and assist the board in compilation
of the report.
5. Adopt administrative rules pursuant to

chapter 17A necessary to administer this chapter.
This delegation shall be construed narrowly.
6. Adopt a strategic plan pursuant to section

8E.204 by July 1, 2004.
2003 Acts, 1st Ex, ch 1, §79, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section
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15G.104 Due diligence committee.
1. A due diligence committee is established

consisting of five members and is located for ad-
ministrative purposes within the department.
The director of the department shall provide office
space, staff assistance, and necessary supplies
and equipment for the committee. The director
shall budget moneys to pay the compensation and
expenses of the committee. In performing its func-
tions, the committee is performing a public func-
tion on behalf of the state and is a public instru-
mentality of the state.
2. a. Membership of the due diligence com-

mittee shall consist of five voting members of the
grow Iowa values board elected annually by the
voting members of the board. Committee mem-
bers shall have expertise in the areas of banking
and entrepreneurship.
b. The chairperson and vice chairperson of the

committee shall be elected by and from the com-
mittee members. The terms of the members shall
commence and end as provided by section 69.19.
If a vacancy occurs, a successor shall be appointed
in the samemanner and subject to the same quali-
fications as the original appointment to serve the
unexpired term. A majority of the committee
constitutes a quorum.
3. The committee, after a thorough review,

shall determine whether a proposed project using
moneys from the grow Iowa values fund is practi-
cal and shall provide recommendations to the
grow Iowa values board regarding any moneys
proposed to be expended from the grow Iowa val-
ues fund, with the exception of moneys appro-
priated for purposes of the loan and credit guaran-
tee program and regarding whether a proposed
project is practical. The recommendations shall be
based onwhether the expenditurewouldmake the
achievement of the goals in accordance with the
performance measures set out in section 15G.107
more likely. The recommendations may include
conditions or that a proposed expenditure be re-
jected.
4. The members of the committee are entitled

to receive reimbursement for actual expenses in-
curredwhile engaged in theperformance of official
duties. A committee member may also be eligible
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to receive compensation as provided in section
7E.6.

2003 Acts, 1st Ex, ch 1, §80, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section
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15G.105 Grow Iowa values review com-
mission.
1. A grow Iowa values review commission is

established consisting of three members and is lo-
cated for administrative purposeswithin the office
of the auditor of state. The auditor of state shall
provide office space, staff assistance, and neces-
sary supplies and equipment for the review com-
mission. The auditor of state shall budgetmoneys
to pay the compensation and expenses of the com-
mission, including the actual expenses of the audi-
tor of state incurred while engaged in the perfor-
mance of official commission duties. In perform-
ing its functions, the review commission is per-
formingapublic function onbehalf of the state and
is a public instrumentality of the state.
2. Membership of the review commission shall

include the auditor of state, one member ap-
pointed by the governor subject to confirmation by
the senate, and one member appointed by the leg-
islative council. The members appointed by the
governor and the legislative council shall possess
experience and expertise in the field of economics.
The appointments shall comply with sections
69.16 and 69.16A. The chairperson of the review
commission shall be the auditor of state. The
members shall be appointed to three-year stag-
gered terms and the terms shall commence and
end as provided by section 69.19. If a vacancy oc-
curs, a successor shall be appointed in the same
manner and subject to the same qualifications as
the original appointment to serve the unexpired
term. Amajority of the review commission consti-
tutes a quorum.
3. The review commission shall analyze all

annual reports of the grow Iowa values board for
purposes of determining if the goals and perfor-
mance measures set out in section 15G.107 have
beenmet. By January 1, 2007, the review commis-
sion shall submit a report to the grow Iowa values
board, the department, and the general assembly.
The report shall include findings, itemized by
grow Iowa values geographic regions, regarding
whether the goals and performance measures
were met. The report shall also include recom-
mendations regarding the continuation, elimina-
tion, or modification of any programs receiving
moneys from the grow Iowa values fund and
whether moneys should continue to be appro-
priated to and from the grow Iowa values fund.
The recommendations shall be based on whether
the goals in accordance with the performance
measures are being achieved.
4. The members of the commission, including

the auditor of state, are entitled to receive re-
imbursement for actual expenses incurred while
engaged in the performance of official duties. A
commissionmembermayalso be eligible to receive
compensation as provided in section 7E.6.

2003 Acts, 1st Ex, ch 1, §81, 133
Confirmation; §2.32
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section
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15G.106 GrowIowavalues geographic re-
gions.
For purposes of applying the goals and perfor-

mance measurements, the state shall be divided
into five grow Iowa values geographic regions.
The regions shall be the following:
1. The northwest region shall include the

counties of Lyon, Osceola, Dickinson, Emmet,
Kossuth, Winnebago, Sioux, O’Brien, Clay, Palo
Alto, Hancock, Plymouth, Cherokee, Buena Vista,
Pocahontas, Humboldt, Wright, Woodbury, Ida,
Sac, Calhoun, Webster, and Hamilton.
2. The northeast region shall include the coun-

ties of Worth, Mitchell, Howard, Winneshiek, Al-
lamakee, CerroGordo, Floyd, Chickasaw,Fayette,
Clayton, Franklin, Butler, Bremer, Hardin,
Grundy, Black Hawk, Buchanan, Delaware, Du-
buque, Tama, Benton, Linn, Jones, and Jackson.
3. The southeast region shall include the coun-

ties of Poweshiek, Iowa, Johnson, Cedar, Clinton,
Scott,Muscatine,Mahaska, Keokuk,Washington,
Louisa, Monroe, Wapello, Jefferson, Henry, Des
Moines, Appanoose, Davis, Van Buren, and Lee.
4. The southwest region shall include the

counties of Monona, Crawford, Carroll, Greene,
Harrison, Shelby, Audubon, Guthrie, Pottawatta-
mie, Cass, Adair, Mills, Montgomery, Adams,
Union, Clarke, Lucas, Fremont, Page, Taylor,
Ringgold, Decatur, and Wayne.
5. The central region shall include the coun-

ties of Boone, Story, Marshall, Dallas, Polk, Jas-
per, Madison, Warren, and Marion.

2003 Acts, 1st Ex, ch 1, §82, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section
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15G.107 Goals — performance measures.
1. In performing the duties provided in this

chapter, chapter 15, and chapter 15E, the grow
Iowa values board, the due diligence committee,
the economic development marketing board, the
grow Iowa values review commission, and the de-
partment shall achieve the goals of expanding and
stimulating the state economy, increasing the
wealth of Iowans, and increasing the population of
the state. For purposes of this section, “uppermid-
west region” includes the states of Iowa, Kansas,
Minnesota, Missouri, Nebraska, North Dakota,
and South Dakota.
2. Goal achievement shall be examined on a

regional basis using the grow Iowa values geo-



§15G.107 158

graphic regions on a statewide basis. Family farm
performance indicators shall be calculated sepa-
rately. The performance of the grow Iowa values
geographic regions shall be compared to the per-
formance of the state, the upper midwest region,
and the United States. The baseline year shall be
the calendar year 2002. In each grow Iowa values
geographic region, the goal shall be to increase the
baseline performance measure of Iowa’s gross
state product at a rate equal to or greater than the
national economy.
3. a. In determining whether the goal of ex-

panding and stimulating the state economy has
been met, and using the calendar year 2002 as a
baseline, performance measures shall be consid-
ered, including but not limited to the following, on
a statewide basis or of those businesses that re-
ceive moneys originating from the grow Iowa val-
ues fund, as appropriate:
(1) A net increase in a business’s supplier net-

work.
(2) A net increase in business start-ups.
(3) A net increase in business expansion.
(4) A net increase in business modernization.
(5) Anet increase inattractingnewbusinesses

to the state.
(6) A net increase in business retention.
(7) A net increase in job creation and reten-

tion.
(8) A decrease in Iowa of the ratio of the gov-

ernment employment as a percentage share of the
total employment in Iowa at a rate at least equal
to the ratio of the upper midwest region.
b. By December 15 of each year, the depart-

ment shall submit a report to the grow Iowavalues
review commission and the grow Iowa values
board that identifies information pertinent to the
performancemeasures in paragraph “a”, subpara-
graphs (3), (4), and (6), that the department gains
through interviews with businesses in the state
that close all or a portion of operations in the state.
By December 15 of each year, based on the same
interviews, the department shall submit a report
to the general assembly providing suggested
amendments to the Code of Iowa and the Iowa ad-
ministrative code designed to stimulate and ex-
pand the state’s economy.
c. By December 15 of each year the depart-

ment shall submit a report to the grow Iowavalues
review commission and the grow Iowa values
board that identifies prospective lost business de-
velopment opportunities information pertinent to
the performance measures in paragraph “a”, sub-
paragraphs (2) and (5), which indicate that the
state has not been successful in the performance
measures in paragraph “a”, subparagraphs (2)
and (5).
d. For purposes of the performancemeasure in

paragraph “a”, subparagraph (7), the department
of economic development, in consultation with the
department of workforce development and the au-

ditor of state, shall determine average annual job
creation and retention rates based on the ten
years prior to 2003, for the state and the upper
midwest region. During the fiscal years beginning
July 1, 2003, July 1, 2004, and July 1, 2005, the de-
partment of economic development shall report
the job creation and retention rate of those busi-
nesses that receive moneys originating from the
grow Iowa values fund and the job creation and
retention rate of those businesses that do not re-
ceive moneys originating from the grow Iowa val-
ues fund. The ten-year average annual job cre-
ation and retention rate shall be compared to the
job creation and retention rates determined under
this paragraph for the fiscal years beginning July
1, 2003, July 1, 2004, andJuly1, 2005. Thedepart-
ment of economic development shall assist the de-
partment of workforce development in maintain-
ing detailed employment statistics on businesses
that receive moneys originating from the grow
Iowa values fund, on businesses that do not re-
ceive moneys originating from the grow Iowa val-
ues fund, and on industries in Iowa that those
businesses represent. The auditor of state shall
audit the reliability and validity of the statistics
compiled pursuant to this paragraph.
4. In determining whether the goal of increas-

ing the wealth of Iowans has beenmet, the follow-
ing earning performance measures shall be con-
sidered:
a. The per capita personal income in Iowa

shall equal or exceed the average per capita per-
sonal income for the upper midwest region.
b. The average earnings per job in Iowa shall

equal or exceed the average earnings per job in the
upper midwest region.
c. The average manufacturing earnings per

employee in Iowa shall equal or exceed the aver-
age manufacturing earnings per employee in the
upper midwest region.
d. The average service earnings per employee

in Iowa shall equal or exceed the average service
earnings per employee in the upper midwest re-
gion.
e. The average earnings per employee in the fi-

nancial, insurance, and real estate industries in
Iowa shall equal or exceed the average earnings
per employee in the financial, insurance, and real
estate industries in the upper midwest region.
5. In determining whether the goal of increas-

ing the population of the state has been met, the
following performance measures shall be consid-
ered:
a. Using the calendar year 2002 as a baseline

year, a net increase in the retention of Iowa high
school graduates that are employed in the Iowa
workforce following a higher education degree.
b. The increase inhigher education graduates.
2003 Acts, 1st Ex, ch 1, §83, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section
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15G.108 Grow Iowa values fund.
A grow Iowa values fund is created in the state

treasury under the control of the grow Iowa values
board consisting of moneys appropriated to the
grow Iowa values board. Moneys in the fund are
not subject to section 8.33. Notwithstanding sec-
tion 12C.7, interest or earnings on moneys in the
fund shall be credited to the fund. The fund shall
be administered by the grow Iowa values board,
which shall make expenditures from the fund con-
sistent with this chapter and pertinent Acts of the
general assembly. Any financial assistance pro-
videdusingmoneys fromthe fundmaybeprovided
over a period of time of more than one year. Pay-
ments of interest, repayments of moneys loaned
pursuant to this chapter, and recaptures of grants
or loans shall be deposited in the fund.

2003 Acts, 1st Ex, ch 1, §84, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
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15G.109 Economic development market-
ing board — marketing strategies.
1. a. An economic development marketing

board is established consisting of seven members
and is located for administrative purposes within
the department. The director of the department
shall provide office space, staff assistance, and
necessary supplies and equipment for the board.
The director shall budget moneys to pay the com-
pensation and expenses of the board. In perform-
ing its functions, the board is performing a public
function on behalf of the state and is a public in-
strumentality of the state.
b. The membership of the board shall consist

of seven members appointed by the governor, sub-
ject to confirmation by the senate. Five of the
members shall have significant demonstrated ex-
perience in marketing or advertising. Two mem-
bers of the board shall also bemembers of the grow
Iowa values board.
c. The appointments shall comply with sec-

tions 69.16 and 69.16A.
d. The chairperson and vice chairperson of the

board shall be elected by and from the boardmem-
bers. In case of the absence or disability of the
chairperson and vice chairperson, the members of
the board shall elect a temporary chairperson by
a majority vote of those members who are present
and voting.
e. The members shall be appointed to three-

year staggered terms and the terms shall com-
mence and end as provided by section 69.19. If a
vacancy occurs, a successor shall be appointed to
serve the unexpired term. A successor shall be ap-
pointed in the same manner and subject to the

same qualifications as the original appointment to
serve the unexpired term.
f. A majority of the board constitutes a quo-

rum.
2. The board shall administer and implement

the approval process formarketing strategies pro-
vided in subsection 3.
3. The economic development marketing

board shall accept proposals for marketing strate-
gies for purposes of selecting a strategy for the de-
partment to administer. Themarketing strategies
shall be designed to market Iowa as a lifestyle, in-
crease the population of the state, increase the
wealth of Iowans, and expand and stimulate the
state economy. The economic development mar-
keting board shall submit a recommendation re-
garding the proposal to the grow Iowa values
board. In selecting a marketing strategy for rec-
ommendation, the economic developmentmarket-
ing board shall base the selection on the goals and
performance measures provided in section
15G.107. The grow Iowa values board shall either
approve or deny the recommendation.
4. The department shall implement and ad-

minister the marketing strategy approved by the
grow Iowa values board as provided in subsection
3. The department shall provide the economic de-
velopmentmarketing boardwith assistance in im-
plementing administrative functions of the board
and provide technical assistance to the board.
5. Themembers of the board are entitled to re-

ceive reimbursement for actual expenses incurred
while engaged in the performance of official du-
ties. A board member may also be eligible to re-
ceive compensation as provided in section 7E.6.

2003 Acts, 1st Ex, ch 1, §85, 133
Confirmation; §2.32
For future repeal of this section effective June 30, 2010, see 2003 Acts,
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15G.110 Future consideration.
Not later than February 1, 2007, the legislative

services agency shall prepare and deliver to the
secretary of the senate and the chief clerk of the
house of representatives identical bills that repeal
the provisions of this chapter. It is the intent of
this section that the general assembly shall bring
the bill to a vote in either the senate or the house
of representatives expeditiously. It is further the
intent of this chapter that if the bill is approved by
the first house inwhich it is considered, it shall ex-
peditiously be brought to a vote in the second
house.

2003 Acts, 1st Ex, ch 1, §86, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section
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CHAPTER 16

IOWA FINANCE AUTHORITY

Employees of the department of elder affairs performing
functions related to affordable assisted living as of

June 30, 2003, shall become employees of the Iowa finance
authority without loss of classification, pay, or benefits,

effective July 1, 2003; 2003 Acts, ch 166, §29

16.2 Establishment of authority — title
guaranty division.
1. The Iowa finance authority is established,

and constituted a public instrumentality and
agency of the state exercising public and essential
governmental functions, to undertake programs
which assist in attainment of adequate housing
for low or moderate income families, elderly fami-
lies, and families which include one or more per-
sons with disabilities, and to undertake the Iowa
homesteading program, the small business loan
program, the export business finance program,
and other finance programs. The powers of the au-
thority are vested in and shall be exercised by a
board of nine members appointed by the governor
subject to confirmation by the senate. No more
than five members shall belong to the same politi-
cal party. As far as possible the governor shall in-
clude within the membership persons who repre-
sent community and housing development indus-
tries, housing finance industries, the real estate
sales industry, elderly families, minorities, lower
income families, very low income families, fami-
lies which include persons with disabilities, aver-
age taxpayers, local government, business and in-
ternational trade interests, and any other person
specially interested in community housing, fi-
nance, small business, or export business develop-
ment.
A title guaranty division is created within the

authority. The powers of the division relating to
the issuance of title guaranties are vested in and
shall be exercised by a division board of five mem-
bers appointed by the governor subject to con-
firmation by the senate. The membership of the
board shall include an attorney, an abstractor, a
real estate broker, a representative of amortgage-
lender, and a representative of the housing devel-
opment industry. The executive director of the au-
thority shall appoint an attorney as director of the
title guaranty division who shall serve as an ex of-
ficiomember of the board. Theappointment of and
compensation for the division director are exempt
from the merit system provisions of chapter 8A,
subchapter IV.
a. Members of the board of the division shall

be appointed by the governor for staggered terms
of six years beginning and ending as provided in
section 69.19. A person shall not serve on the divi-
sion board while serving on the authority board.
A person appointed to fill a vacancy shall serve
only for the unexpired portion of the term. Amem-

ber is eligible for reappointment. Amember of the
division board may be removed from office by the
governor for misfeasance, malfeasance or willful
neglect of duty or for other just cause, after notice
and hearing, unless notice and hearing is express-
ly waived in writing.
b. Threemembers of the board shall constitute

a quorum. An affirmative vote of amajority of the
appointed members is necessary for any substan-
tive action taken by the division.
c. Members of the board are entitled to receive

a per diem as specified in section 7E.6 for each day
spent in performance of duties as members and
shall be reimbursed for all actual and necessary
expenses incurred in the performance of duties as
members.
d. Members of the board and the director shall

give bond as required for public officers in chapter
64.
e. Meetings of the board shall be held at the

call of the chair of the board or on written request
of two members.
f. Members shall elect a chair and vice chair

annually and other officers as they determine.
The director shall serve as secretary to the board.
g. The net earnings of the division, beyond

that necessary for reserves, backing, guaranties
issued or to otherwise implement the public pur-
poses and programs authorized, shall not inure to
the benefit of any person other than the state and
are subject to subsection 8.
2. Members of the authority shall be ap-

pointed by the governor for staggered terms of six
years beginning and ending as provided in section
69.19. A person appointed to fill a vacancy shall
serve only for the unexpired portion of the term.
A member is eligible for reappointment. A mem-
ber of the authoritymay be removed from office by
the governor formisfeasance,malfeasance or will-
ful neglect of duty or other just cause, after notice
and hearing, unless the notice and hearing is ex-
pressly waived in writing.
3. Five members of the authority constitute a

quorum and the affirmative vote of a majority of
the appointed members is necessary for any sub-
stantive action taken by the authority. Themajor-
ity shall not include any member who has a con-
flict of interest and a statement by a member of a
conflict of interest shall be conclusive for this pur-
pose. A vacancy in the membership does not im-
pair the right of a quorumto exercise all rights and
perform all duties of the authority.
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4. Members of the authority are entitled to re-
ceive a per diem as specified in section 7E.6 for
each day spent in performance of duties as mem-
bers, and shall be reimbursed for all actual and
necessary expenses incurred in the performance
of duties as members.
5. Members of the authority and the executive

director shall give bond as required for public offi-
cers in chapter 64.
6. Meetings of the authority shall be held at

the call of the chairperson or whenever two mem-
bers so request.
7. Members shall elect a chairperson and vice

chairperson annually, and other officers as they
determine, but the executive director shall serve
as secretary to the authority.
8. The net earnings of the authority, beyond

that necessary for retirement of its notes, bonds or
other obligations, or to implement the public pur-
poses and programs herein authorized, shall not
inure to the benefit of any person other than the
state. Upon termination of the existence of the au-
thority, title to all property ownedby theauthority,
including any such net earnings of the authority,
shall vest in the state. The state reserves the right
at any time to alter, amend, repeal, or otherwise
change the structure, organization, programs or
activities of the authority, including the power to
terminate the authority, except that no law shall
ever be passed impairing the obligation of any con-
tract or contracts entered into by the authority to
the extent that any such lawwould contraveneAr-
ticle I, section 21 of the Constitution of the state of
Iowa or Article I, section 10 of the Constitution of
the United States.

2003 Acts, ch 145, §139
Confirmation, see §2.32
Subsection 1, unnumbered paragraph 2 amended

§16.15§16.15

16.15 Housing assistance for very low in-
come and lower income families.
1. The authority shall participate in the hous-

ing assistance payments program under section 8
of the United States Housing Act of 1937, section
1401 et seq., title 42, United States Code, as
amended by section 201 of the Housing and Com-
munity Development Act of 1974 (Public Law
93-383). The purpose of participation is to enable
the authority to obtain, on behalf of the state of
Iowa, set-asides of contract authorization re-
served by the United States secretary of housing
and urban development for public housing agen-
cies, to enter into annual contributions contracts,
to otherwise expedite use of the program through
the use of state housing finance funds, and to en-
courage new constructionand substantial rehabil-
itation of housing suitable for assistance under
the program. Assistance may be provided for ex-
isting housing units made available by owners for
the program, as well as for newly constructed
housing units. Maximum rents shall be estab-

lished by the authority in conformity with federal
law.
2. To establish maximum eligibility for set-

asides the authority shall:
a. Develop and implement procedures which

will to the fullest possible extent compliment the
allocation systemof theUnitedStates department
of housing and urban development.
b. Evaluate statewide and local housing needs

and develop a program to provide housing in areas
of most critical need, within its allocation of set-
aside contract authority.
c. Complywith all documentation andapplica-

tion requirements of the federal law.
3. The authority shall cooperate to the fullest

extent possible with local housing agencies for im-
plementation of the housing assistance payments
program. The agency may enter into agreements
with local housing agencies, housing cooperatives,
or other public or private entities for commitment
of housing assistance upon completion of an ap-
proved proposal, and may subsequently execute
with such entities housing assistance payments
contracts.
4. Permanent financing for units to be subsi-

dized under the housing assistance payments pro-
grammay be provided by the authority, directly or
indirectly, by the proceeds from the sale of bonds
and notes as provided in this chapter, or by other
moneys available to the authority, by appropria-
tions or otherwise.
5. The authority shall, when appropriate, take

necessary steps to cooperate with the United
States department of agriculture in implementa-
tion of sections 517 and 521 of the Housing Act of
1949, sections 1487 and 1490a, title 42, United
States Code, as amended by section 514 of the
Housing and Community Development Act of
1974 (Public Law 93-383). The purpose of such
programs is to extend to rural areas the provisions
of housing assistance payments programs.
6. The authority shall, when appropriate, take

necessary steps to participate in the programs of
federal assistance to state housing finance agen-
cies for expanding the supply of housing available
to low or moderate income families, as provided in
section 802 of the Housing and Community Devel-
opment Act of 1974 (Public Law 93-383).
7. The authority may participate in other pro-

grams under the Housing and Community Devel-
opment Act of 1974 (Public Law 93-383), and in
other federal programs designed to increase the
supply of adequate housing for low ormoderate in-
come families and may recommend appropriate
legislation to the general assembly where further
legislation is needed to accomplish such participa-
tion. However, failure of the authority to partici-
pate in the federal programs set out in this section
does not invalidate any bonds, notes or other ob-
ligations of the authority.
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8. The authority shall ensure that moneys al-
located to an eligible person administering a pro-
gram to provide housing assistance under this sec-
tion shall include moneys necessary to pay for all
expenses relating to providing the housing assis-
tance, including administrative expenses. How-
ever, not more than twenty percent of the total
moneys allocated to a person shall be used for pur-
poses of paying administrative expenses.

2003 Acts, ch 44, §14
Subsection 4 amended

§16.31§16.31

16.31 Moneys of the authority.
1. Moneys of the authority from whatever

source derived, except as otherwise provided in
this chapter, shall be paid to the authority and
shall be deposited in a bank or other financial in-
stitution designated by the authority. Themoneys
shall be withdrawn on the order of the person au-
thorized by the authority. Deposits shall, if re-
quired by the authority, be secured in the manner
determined by the authority. The auditor of state
and the auditor’s legally authorized representa-
tives may periodically examine the accounts and
books of the authority, including its receipts, dis-
bursements, contracts, leases, sinking funds, in-
vestments and any other records and papers relat-
ing to its financial standing, and the authority
shall not be required to pay a fee for the examina-
tion.
2. The authority may contract with holders of

its bonds or notes as to the custody, collection, se-
curity, investment, and payment of moneys of the
authority, of moneys held in trust or otherwise for
the payment of bonds or notes, and to carry out the
contract.Moneys held in trust or otherwise for the
payment of bonds or notes or in any way to secure
bonds or notes and deposits of the moneys may be
secured in the same manner as moneys of the au-
thority, and banks and trust companies may give
security for the deposits.
3. Subject to the provisions of any contract

with bondholders or noteholders and to the ap-
proval of the director of the department of admin-
istrative services, the authority shall prescribe a
system of accounts.
4. The authority shall submit to the governor,

the auditor of state, the department of manage-
ment, and the department of administrative ser-
vices, within thirty days of its receipt by the au-
thority, a copy of the report of every external ex-
amination of the books and accounts of the author-
ity other than copies of the reports of examina-
tions made by the auditor of state.

2003 Acts, ch 145, §286
Terminology change applied

§16.132§16.132

16.132 Security — reserve funds —
pledges — nonliability — irrevocable con-
tracts.
1. The authority may provide in the resolu-

tion, trust agreement, or other instrument autho-
rizing the issuance of its bonds or notes pursuant
to section 16.131 that the principal of, premium,
and interest on the bonds or notes are payable
fromany of the following andmay pledge the same
to its bonds and notes:
a. The income and receipts or other money de-

rived from the projects financed with the proceeds
of the bonds or notes.
b. The income and receipts or other money de-

rived from designated projects whether or not the
projects are financed in whole or in part with the
proceeds of the bonds or notes.
c. The amounts on deposit in the revolving

loan funds.
d. The amounts payable to the department by

eligible entities pursuant to loan agreements with
eligible entities.
e. Any other funds or accounts established by

the authority in connection with the program or
the sale and issuance of its bonds or notes.
2. The authority may establish reserve funds,

to secure one or more issues of its bonds or notes.
The authoritymay deposit in a reserve fund estab-
lished under this subsection the proceeds of the
sale of its bonds or notes and other money which
is made available from any other source.
3. It is the intention of the general assembly

that a pledge made in respect of bonds or notes
shall be valid andbinding from the time the pledge
is made, that the money or property so pledged
and received after the pledge by the authority
shall immediately be subject to the lien of the
pledge without physical delivery or further act,
and that the lien of the pledge shall be valid and
binding as against all parties having claims of any
kind in tort, contract, or otherwise against the au-
thority whether or not the parties have notice of
the lien. Neither the resolution, trust agreement,
nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code, chapter 554, to be valid,
binding, or effective against the parties.
4. Neither the members of the authority nor

persons executing the bonds or notes are liable
personally on the bonds or notes or are subject to
personal liability or accountability by reason of
the issuance of the bonds or notes.
5. The bonds or notes issued by the authority

are not an indebtedness or other liability of the
state or of a political subdivision of the state with-
in the meaning of any constitutional or statutory
debt limitations but are special obligations of the
authority, and are payable solely from the income
and receipts or other funds or property of the de-
partment, and the amounts on deposit in the re-
volving loan funds, and the amounts payable to
the department under its loan agreementswith el-
igible entities as defined in section 455B.291 to the
extent that the amounts are designated in the res-
olution, trust agreement, or other instrument of
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the authority authorizing the issuance of the
bonds or notes as being available as security for
such bonds or notes. The authority shall not
pledge the faith or credit of the state or of a politi-
cal subdivision of the state to the payment of any
bonds or notes. The issuance of any bonds or notes
by the authority does not directly, indirectly, or
contingently obligate the state or a political subdi-
vision of the state to apply money from, or levy or
pledge any form of taxation whatever to the pay-
ment of the bonds or notes.
6. The state pledges to and agrees with the

holders of bonds or notes issued under the Iowa
water pollution control works and drinking water
facilities financing program, that the statewill not
limit or alter the rights and powers vested in the
authority to fulfill the terms of a contract made by
the authoritywith respect to the bonds or notes, or
in any way impair the rights and remedies of the
holders until the bonds or notes, together with the
interest on them including interest on unpaid in-
stallments of interest, and all costs and expenses
in connectionwith an action or proceeding by or on
behalf of the holders, are fullymet anddischarged.
The authority is authorized to include this pledge
and agreement of the state, as it refers to holders
of bonds or notes of the authority, in a contract
with the holders.

2003 Acts, ch 44, §15, 114
Code chapter reference added pursuant to Code editor directive
Subsections 5 and 6 amended

§16.181§16.181

HOUSING TRUST FUND

16.181 Housing trust fund.
1. a. A housing trust fund is created within

the authority. The moneys in the housing trust
fund are annually appropriated to the authority to
be used for the development and preservation of
affordable housing for low-income people in the
state. Payment of interest, recaptures of awards,
or other repayments to the housing trust fund
shall be deposited in the fund. Notwithstanding
section 12C.7, interest or earnings on moneys in
the housing trust fund or appropriated to the fund
shall be credited to the fund. Notwithstanding
section8.33, unencumberedandunobligatedmon-
eys remaining in the fund at the close of each fiscal
year shall not revert but shall remain available for
expenditure for the same purposes in the succeed-
ing fiscal year.
b. Assets in the housing trust fund shall con-

sist of all of the following:
(1) Any assets received by the authority from

the Iowa housing corporation.
(2) Any assets transferred by the authority for

deposit in the housing trust fund.
(3) Any othermoneys appropriated by the gen-

eral assembly and any other moneys available to
and obtained or accepted by the authority for
placement in the housing trust fund.
c. The authority shall create the following pro-

grams within the housing trust fund:
(1) Local housing trust fund program. Sixty

percent of available moneys in the housing trust
fund shall be allocated for the local housing trust
fund program. Anymoneys remaining in the local
housing trust fund program on April 1 of each fis-
cal year which have not been awarded to a local
housing trust fundmay be transferred to the proj-
ect-basedhousingprogramat any timeprior to the
end of the fiscal year.
(2) Project-based housing program. Forty per-

cent of the available moneys in the housing trust
fund shall be allocated to the project-based hous-
ing program.
2. a. In order to be eligible to apply for funding

from the local housing trust fund program, a local
housing trust fund must be approved by the au-
thority and have all of the following:
(1) A local governing board recognized by the

city, county, council of governments, or regional of-
ficials as the board responsible for coordinating lo-
cal housing programs.
(2) A housing assistance plan approved by the

authority.
(3) Sufficient administrative capacity in re-

gard to housing programs.
(4) A localmatch requirement approved by the

authority.
b. An award from the local housing trust fund

program shall not exceed ten percent of the bal-
ance in the program at the beginning of the fiscal
year plus ten percent of any deposits made during
the fiscal year.
c. ByDecember 31 of each year, a local housing

trust fund receiving moneys from the local hous-
ing trust fundprogramshall submit a report to the
authority itemizing expenditures of the awarded
moneys.
3. In an areawhere no local housing trust fund

exists, a person may apply for moneys from the
project-based housing program.
4. The authority shall adopt rules pursuant to

chapter 17A necessary to administer this section.
2003 Acts, ch 179, §101
Coordination of federal funding received by department of economic de-

velopment for the community development block grant programand for the
HOME investment partnership program with projects under this section;
2003 Acts, ch 179, §155

NEW section

§16.182§16.182

16.182 through 16.186 Repealed by 94 Acts,
ch 1155, § 7.
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§16A.5§16A.5

CHAPTER 16A

ECONOMIC PROTECTIVE AND INVESTMENT AUTHORITY

16A.5 Executive director — staff.
1. The governor, subject to confirmation by the

senate, shall appoint an executive director of the
authority, who shall serve a four-year term at the
pleasure of the governor. The termshall begin and
end as provided in section 69.19. The executive di-
rector shall be selected primarily for administra-
tive ability and knowledge in the field, without re-
gard to political affiliation. The executive director
shall not, directly or indirectly, exert influence to
induce other officers or employees of the state to
adopt a political view, or to favor a political candi-
date for office.
2. The executive director is a nonvoting ex offi-

cio member of the board, and shall advise the au-
thority onmatters relating to finance, carry out all
directives from the authority, and hire and super-
vise the authority’s staff pursuant to its directions
and under the merit system provisions of chapter
8A, subchapter IV, except that principal adminis-
trative assistants with responsibilities in operat-
ing loan programs, accounting, and processing of
applications for interest reduction are exempt
from the merit system.
3. The executive director, as secretary of the

authority, shall be custodian of all books, docu-
ments and papers filed with the authority and of
its minute book and seal. The executive director
may cause copies to be made of all minutes and
other records and documents of the authority and
give certificates under the seal of the authority to

the effect that the copies are true copies and all
persons dealing with the authority may rely upon
the certificates.

2003 Acts, ch 145, §140
Confirmation, see §2.32
Subsection 2 amended

§16A.13§16A.13

16A.13 Moneys of the authority.
1. Moneys of the authority shall be paid to the

authority and shall be deposited in a bank or other
financial institution designated by the authority.
Themoneys shall bewithdrawnon the order of the
person authorized by the authority. Deposits shall
be secured in the manner determined by the au-
thority. The auditor of state or the auditor’s legal-
ly authorized representativesmay periodically ex-
amine the accounts and books of the authority, in-
cluding its receipts, disbursements, contracts,
leases, investments and other records and papers
relating to its financial standing, and the author-
ity shall not be required to pay a fee for the ex-
amination.
2. The authority shall submit to the governor,

the auditor of state, the department of manage-
ment, and the department of administrative ser-
vices, within thirty days of its receipt, a copy of the
report of every external examination of the books
and accounts of the authority other than copies of
the reports of examinationsmade by the auditor of
state.

2003 Acts, ch 145, §286
Terminology change applied

§17A.4§17A.4

CHAPTER 17A

IOWA ADMINISTRATIVE PROCEDURE ACT

17A.4 Procedure for adoption of rules.
1. Prior to the adoption, amendment, or repeal

of any rule an agency shall:
a. Give notice of its intended action by submit-

ting three copies of the notice to the administra-
tive rules coordinator, who shall assign an ARC
number to each rulemaking document and for-
ward two copies to the administrative code editor
for publication in the Iowa administrative bulletin
created pursuant to section 17A.6. Any notice of
intended action shall be published at least thirty-
five days in advance of the action. The notice shall
include a statement of either the terms or sub-
stance of the intendedaction or adescription of the
subjects and issues involved, and the time when,

the place where, and the manner in which inter-
ested persons may present their views.
b. Afford all interested persons not less than

twenty days to submit data, views, or arguments
in writing. If timely requested in writing by
twenty-five interested persons, by a governmental
subdivision, by the administrative rules review
committee, by an agency, or by an association hav-
ing not less than twenty-fivemembers, the agency
must give interested persons an opportunity to
make oral presentation. The opportunity for oral
presentationmust be held at least twenty days af-
ter publication of the notice of its time and place in
the Iowa administrative bulletin. The agency
shall consider fully all written and oral submis-
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sions respecting the proposed rule. Within one
hundred eighty days following either the notice
published according to the provisions of para-
graph “a” or within one hundred eighty days after
the last date of the oral presentations on the pro-
posed rule, whichever is later, the agency shall
adopt a rule pursuant to the rulemaking proceed-
ing or shall terminate the proceeding by publish-
ing notice of termination in the Iowa administra-
tive bulletin.
An agency shall include in a preamble to each

rule it adopts a brief explanation of the principal
reasons for its action and, if applicable, a brief ex-
planation of the principal reasons for its failure to
provide in that rule for the waiver of the rule in
specified situations if no such waiver provision is
included in the rule. This explanatory require-
ment does not applywhen the agency adopts a rule
that only defines themeaning of a provision of law
if the agency does not possess delegated authority
to bind the courts to any extent with its definition.
In addition, if requested to do so by an interested
person, either prior to adoption or within thirty
days thereafter, the agency shall issue a concise
statement of the principal reasons for and against
the rule adopted, incorporating therein the rea-
sons for overruling considerations urged against
the rule. This concise statement shall be issued ei-
ther at the time of the adoption of the rule or with-
in thirty-five days after the agency receives the re-
quest.
c. Mail the number of copies of the proposed

rule as requested to the state office of a trade or oc-
cupational association which has registered its
name and address with the agency. The trade or
occupational association shall reimburse the
agency for the actual cost incurred in providing
the copies of the proposed rule under this para-
graph. Failure to provide copies as provided in
this paragraph shall not be grounds for the inval-
idation of a rule, unless that failurewas deliberate
on the part of that agency or the result of gross
negligence.
2. When an agency for good cause finds that

notice and public participation would be unneces-
sary, impracticable, or contrary to the public in-
terest, the provisions of subsection 1 shall be inap-
plicable. The agency shall incorporate in each rule
issued in reliance upon this provision either the
finding and abrief statement of the reasons for the
finding, or a statement that the rule is within a
very narrowly tailored category of rules whose is-
suance has previously been exempted from sub-
section 1 by a special rule relying on this provision
and including such a finding and statement of rea-
sons for the entire category. If the administrative
rules review committee by a two-thirds vote, the
governor, or the attorney general files with the ad-
ministrative code editor an objection to the adop-
tion of any rule pursuant to this subsection, that

rule shall cease to be effective one hundred eighty
days after the date the objection was filed. A copy
of the objection, properly dated, shall be forwarded
to the agency at the time of filing the objection. In
any action contesting a rule adopted pursuant to
this subsection, the burden of proof shall be on the
agency to show that the procedures of subsection
1 were impracticable, unnecessary, or contrary to
the public interest and that, if a category of rules
was involved, the category was very narrowly tai-
lored.
3. Any notice of intended action or rule filed

without notice pursuant to subsection 2,which ne-
cessitates additional annual expenditures of at
least one hundred thousand dollars or combined
expenditures of at least five hundred thousand
dollarswithin five years byall affectedpersons, in-
cluding the agency itself, shall be accompanied by
a fiscal impact statement outlining the expendi-
tures. The agency shall promptly deliver a copy of
the statement to the legislative services agency.
To the extent feasible, the legislative services
agency shall analyze the statement and provide a
summary of that analysis to the administrative
rules review committee. If the agency has made a
good faith effort to comply with the requirements
of this subsection, the rule shall not be invalidated
on the ground that the contents of the statement
are insufficient or inaccurate.
4. No rule adopted after July 1, 1975, is valid

unless adopted in substantial compliancewith the
above requirements of this section. However, a
rule shall be conclusively presumed to have been
made in compliancewith all of the above procedur-
al requirements of this section if it has not been in-
validated on the grounds of noncompliance in a
proceeding commenced within two years after its
effective date.
5. a. If the administrative rules review com-

mittee created by section 17A.8, the governor, or
the attorney general finds objection to all or some
portion of a proposed or adopted rule because that
rule is deemed to be unreasonable, arbitrary,
capricious, or otherwise beyond the authority del-
egated to the agency, the committee, governor, or
attorney generalmay, inwriting, notify the agency
of the objection. In the case of a rule issued under
subsection 2, or a rule made effective under sec-
tion 17A.5, subsection 2, paragraph “b”, the com-
mittee, governor, or attorney general may notify
the agency of such an objection. The committee,
governor, or attorney general shall also file a certi-
fied copy of such an objection in the office of the ad-
ministrative code editor and a notice to the effect
that an objection has been filed shall be published
in the next issue of the Iowa administrative bulle-
tin and in the Iowa administrative code when that
rule is printed in it. The burden of proof shall then
be on the agency in any proceeding for judicial re-
view or for enforcement of the rule heard subse-
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quent to the filing to establish that the rule or por-
tion of the rule timely objected to according to the
above procedure is not unreasonable, arbitrary,
capricious, or otherwise beyond the authority del-
egated to it.
b. If the agency fails to meet the burden of

proof prescribed for a rule objected to according to
the provisions of paragraph “a” of this subsection,
the court shall declare the rule or portion of the
rule objected to invalid and judgment shall be ren-
dered against the agency for court costs. Such
court costs shall include a reasonable attorney fee
and shall be payable by the director of the depart-
ment of administrative services from the support
appropriations of the agencywhich issued the rule
in question.
6. Upon the vote of two-thirds of its members

the administrative rules review committee may
delay the effective date of a rule seventy days be-
yond that permitted in section 17A.5, unless the
rule was promulgated under section 17A.5, sub-
section 2, paragraph “b”. This provision shall be
utilized by the committee only if further time is
necessary to study and examine the rule. Notice
of an effective date that was delayed under this
provision shall be published in the Iowa adminis-
trative code and bulletin.
7. The governor may rescind an adopted rule

by executive order within seventy days of the rule
becoming effective. The governor shall provide a
copy of the executive order to the administrative
code editorwho shall include it in the next publica-
tion of the Iowa administrative bulletin.

2003 Acts, ch 35, §27, 49; 2003 Acts, ch 145, §286
Subsection 6; see also §17A.8(9)
Terminology change applied
NEW subsection 3 and former subsections 3 – 6 renumbered as 4 – 7

§17A.6§17A.6

17A.6 Publications.
1. The administrative code editor shall cause

the Iowa administrative bulletin to be published
in accordance with section 2.42 at least every oth-
erweek, unless the administrative code editor and
the administrative rules review committee deter-
mine that an alternative publication schedule is
preferable. The Iowa administrative bulletin
shall contain all of the following:
a. Notices of intended action and adopted

rules prepared in such a manner so that the text
of a proposed or adopted rule shows the text of any
existing rule being changed and the change being
made.
b. All proclamations and executive orders of

the governor which are general and permanent in
nature.
c. Resolutions nullifying administrative rules

passed by the general assembly pursuant to Ar-
ticle III, section 40 of the Constitution of the State
of Iowa.
d. Other materials deemed fitting and proper

by the administrative rules review committee.

2. Subject to the direction of the administra-
tive rules coordinator, the administrative code edi-
tor shall cause the Iowa administrative code to be
compiled, indexed, and published in accordance
with section 2.42 in a form containing all rules
adopted and filed by each agency. The administra-
tive code editor further shall cause supplements to
the Iowa administrative code to be published as
determined by the administrative rules coordina-
tor and the administrative rules review commit-
tee, containing all rules filed for publication in the
prior time period. The supplements shall be in
such form that they may be inserted in the ap-
propriate places in the permanent compilation.
The administrative rules coordinator shall devise
a uniformnumbering system for rules andmay re-
number rules before publication to conform with
the system.
3. The administrative code editor may omit or

cause to be omitted from the Iowa administrative
code or bulletin any rule the publication of which
would be unduly cumbersome, expensive or other-
wise inexpedient, if the rule in processed form is
made available on application to the adopting
agency at no more than its cost of reproduction,
and if the Iowa administrative code or bulletin
contains a notice stating the specific subject mat-
ter of the omitted rule and stating how a copy of
the omitted rule may be obtained.
The administrative code editor shall omit or

cause to be omitted from the Iowa administrative
code any rule or portion of a rule nullified by the
general assembly pursuant to Article III, section
40, of the Constitution of the State of Iowa.
4. An agency which adopts standards by refer-

ence to another publication shall purchase and
provide a copy of the publication containing the
standards to the administrative rules coordinator
who shall deposit the copy in the state law library
where it shall bemade available for inspection and
reference.
5. The Iowa administrative code, its supple-

ments, and the Iowa administrative bulletin shall
bemade available upon request to all persons who
subscribe to any of them.
6. All expenses incurred by the administrative

code editor under this section shall be defrayed
under section 2B.22.
7. The administrative code editor, with the ap-

proval of the administrative rules review commit-
tee and the administrative rules coordinator, may
delete a rule from the Iowa administrative code if
the agency that adopted the rule has ceased to ex-
ist, no successor agency has jurisdiction over the
rule, and no statutory authority exists supporting
the rule.
8. The Iowa administrative code shall be cited

as (agency identification number) IAC (chapter,
rule, subrule, lettered paragraph, or numbered
subparagraph).
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9. The Iowa administrative bulletin shall be
cited as IAB (volume), (number), (publication
date), (page number), (ARC number).

2003 Acts, ch 35, §28, 29, 49; 2003 Acts, ch 145, §141
See also §7.17
See Code editor’s note to §2.9
Subsection 1, unnumbered paragraph 1 amended
Subsections 2, 3, and 5 amended

§17A.8§17A.8

17A.8 Administrative rules review com-
mittee.
1. There is created the “Administrative Rules

Review Committee.” The committee shall be bi-
partisan and shall be composed of the following
members:
a. Five senators appointed by the majority

leader of the senate.
b. Five representatives appointed by the

speaker of the house.
2. A committee member shall be appointed

prior to the adjournment of a regular session con-
vened in an odd-numbered year. The term of office
shall be for four years beginningMay 1 of the year
of appointment. However, a member shall serve
until a successor is appointed. A vacancy on the
committee shall be filled by the original appoint-
ing authority for the remainder of the term. A va-
cancy shall exist whenever a committee member
ceases to be amember of the house fromwhich the
member was appointed.
3. A committee member shall be paid the per

diem specified in section 2.10, subsection 5, for
each day in attendance and shall be reimbursed
for actual andnecessary expenses. There is appro-
priated frommoney in the general fund not other-
wise appropriated an amount sufficient to pay
costs incurred under this section.
4. The committee shall choose a chairperson

from itsmembership andprescribe its rules of pro-
cedure. The committee may employ a secretary or
may appoint the administrative code editor or a
designee to act as secretary.
5. A regular committee meeting shall be held

at the seat of government on the second Tuesday
of each month. Unless impracticable, in advance
of each such meeting the subject matter to be con-
sidered shall be published in the Iowa administra-
tive bulletin. A special committeemeetingmay be
called by the chairperson at any place in the state
and at any time. Unless impracticable, in advance
of each specialmeetingnotice of the timeandplace
of such meeting and the subject matter to be con-
sidered shall be published in the Iowa administra-
tive bulletin.
6. The committee shall meet for the purpose of

selectively reviewing rules, whether proposed or
in effect. A regular or special committee meeting

shall be open to the public and an interested per-
sonmay be heard and present evidence. The com-
mittee may require a representative of an agency
whose rule or proposed rule is under consideration
to attend a committee meeting.
7. The committee may refer a rule to the

speaker of the house and the president of the sen-
ate at the next regular session of the general as-
sembly. The speaker and the president shall refer
such a rule to the appropriate standing committee
of the general assembly.
8. If the committee finds objection to a rule, it

may utilize the procedure provided in section
17A.4, subsection 5. In addition or in the alterna-
tive, the committee may include in the referral,
under subsection 7, a recommendation that this
rule be overcome by statute. If the committee of
the general assembly to which a rule is referred
finds objection to the referred rule, it may recom-
mend to the general assembly that this rule be
overcome by statute. This section shall not be con-
strued to prevent a committee of the general as-
sembly from reviewing a rule on its own motion.
9. Upon a vote of two-thirds of its members,

the administrative rules review committee may
delay the effective date of a rule until the adjourn-
ment of the next regular session of the general as-
sembly. The committee shall refer a rule whose ef-
fective date has been delayed to the speaker of the
house of representatives and the president of the
senate who shall refer the rule to the appropriate
standing committees of the general assembly. A
standing committee shall review a rule within
twenty-one days after the rule is referred to the
committee by the speaker of the house of represen-
tatives or the president of the senate and shall
take formal committee action by sponsoring a joint
resolution to disapprove the rule, by proposing leg-
islation relating to the rule, or by refusing to pro-
pose a joint resolution or legislation concerning
the rule. The standing committee shall inform the
administrative rules review committee of the com-
mittee action taken concerning the rule. If the
general assembly has not disapproved of the rule
by a joint resolution, the rule shall become effec-
tive. The speaker of the house of representatives
and the president of the senate shall notify the ad-
ministrative code editor of the final disposition of
each rule delayed pursuant to this subsection. If
a rule is disapproved, it shall not become effective
and the agency shall rescind the rule. This section
shall not apply to rules made effective under sec-
tion 17A.5, subsection 2, paragraph “b”.

2003 Acts, ch 35, §30, 49
Internal reference change applied
Subsection 10 stricken
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§18A.1§18A.1

SUBTITLE 7

CAPITOL PLANNING

§18A.1§18A.1

CHAPTER 18

DEPARTMENT OF GENERAL SERVICES

Repealed by 2003 Acts, ch 145, §291; see chapter 8A,
subchapter III

For transition provisions relating to the department
of administrative services created in chapter 8A,

including the status of administrative rules in effect
on July 1, 2003, see 2003 Acts, ch 145, §287, 288

Former §18.86 – 18.90, 18.95 – 18.97A, and 18.101 – 18.103
were repealed effective April 14, 2003;

2003 Acts, ch 35, §47, 49
With respect to proposed amendments to former §18.80,
18.81, 18.83, 18.84, 18.85, 18.86, 18.88, 18.92, 18.102,

and 18.103 in 2003 Acts, ch 108, §10 – 19, and individual
repeals of former §18.86 – 18.90, 18.95 – 18.97A, and
18.101 – 18.103 by 2003 Acts, ch 35, §47, 49, see Code

editor’s note to §2.9
With respect to amendments to former §18.3, 18.16A,
18.16B, 18.28, 18.28A, 18.30, 18.50, 18.59, and 18.75 in
2003 Acts, ch 35, §31 – 37, 45, see Code editor’s notes

CHAPTER 18A

CAPITOL PLANNING

18A.1 Commission created.
The capitol planning commission is created,

composed of eleven members as follows:
1. Fourmembers of the general assembly serv-

ing as ex officio nonvoting members, two to be ap-
pointed by the speaker of the house from themem-
bership of the house, and two to be appointed by
the president of the senate, after consultation
with the majority leader and the minority leader
of the senate, from the membership of the senate.
2. Six residents of the state of Iowa to be ap-

pointed by the governor.
3. The director of the department of adminis-

trative services or the director’s designee.
2003 Acts, ch 145, §286
Terminology change applied

§18A.3§18A.3

18A.3 Duties — report to legislature.
It shall be the duty of the commission to advise

upon the location of statues, fountains and monu-
ments and the placing of any additional buildings
on the capitol grounds, the type of architecture
and the type of construction of any new buildings
to be erected on the state capitol grounds as now
encompassed or as subsequently enlarged, and re-
pairs and restoration thereof, and it shall be the
duty of the officers, commissions, and councils
charged by law with the duty of determining such
questions to call upon the commission for such ad-
vice.
The commission shall, in cooperation with the

director of the department of administrative ser-
vices, develop and implement within the limits of
its appropriation, a five-year modernization pro-
gram for the capitol complex.

The commission shall annually report to the
general assembly its recommendations relating to
its duties under this section. The report shall be
submitted to the chief clerk of the house and the
secretary of the senate during the month of Janu-
ary.

2003 Acts, ch 145, §286
Terminology change applied

§18A.4§18A.4

18A.4 Organization.
The commission shall organize biennially by

election of a chairperson from its membership.
The director of the department of administrative
services or the designee of the director shall serve
as secretary to the commission.

2003 Acts, ch 145, §286
Terminology change applied

§18A.5§18A.5

18A.5 Compensation and expenses.
The members of the commission shall be reim-

bursed for their actual and necessary expenses
while in attendance at anymeeting of the commis-
sionheld at the seat of government and shall be re-
imbursed for their expenses for going to and from
the seat of government to attend ameeting. Mem-
bers may also be eligible for compensation as pro-
vided in section 7E.6. All expense moneys paid to
the nonlegislative commissioners shall be paid
from funds appropriated to the commission. Ser-
vice of the director of the department of adminis-
trative services upon this commission is an addi-
tional duty conferredby statute. Legislativemem-
bers of the commission shall receive payment pur-
suant to section 2.10 and section 2.12.

2003 Acts, ch 145, §286
Terminology change applied
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18A.7 State capitol view preservation.
Thedepartment of administrative services shall

develop a state capitol view preservation plan.
The purpose of the plan shall be to ensure that the
most scenic views of the state capitol remainunob-
structed by the erection of structures, including
but not limited to buildings, towers, and monu-
ments.
The plan shall include proposals for height and

setback limitations of structures erected within
the state capitol view, and shall include appropri-
ate drawings, schematics, and aerial photographs
necessary to establish the plan with sufficient

clarity and definition.
The department shall negotiate implementa-

tion of the plan with the city of Des Moines with
the goal of entering into a memorandum of under-
standing in relation to the plan. The department
shall provide the governor and the capitol plan-
ning commissionwith quarterly reports regarding
progress made on the capitol view preservation
plan and execution of the memorandum of under-
standing.

2003 Acts, ch 145, §286
Terminology change applied

§19B.2§19B.2

CHAPTER 19A

DEPARTMENT OF PERSONNEL

Repealed by 2003 Acts, ch 145, §291; see chapter 8A,
subchapter IV

For transition provisions relating to the department of
administrative services created in chapter 8A, the transfer
of personnel in the state merit system, and the status of

administrative rules in effect on July 1, 2003,
see 2003 Acts, ch 145, §287, 288

CHAPTER 19B

EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION

19B.2 Equal opportunity in state employ-
ment — affirmative action.
It is the policy of this state to provide equal op-

portunity in state employment to all persons. An
individual shall not be denied equal access to state
employment opportunities because of race, creed,
color, religion, national origin, sex, age, or physical
or mental disability. It also is the policy of this
state to apply affirmative action measures to cor-
rect deficiencies in the state employment system
where those remedies are appropriate. This policy
shall be construed broadly to effectuate its pur-
poses.
It is the policy of this state to permit special ap-

pointments by bypassing the usual testing proce-
dures for any applicant for whom the division of
vocational rehabilitation services of the depart-
ment of education or the department for the blind
has certified the applicant’s disability and compe-
tence to perform the job. The department of ad-
ministrative services, in cooperation with the de-
partment for the blind and the division of voca-
tional rehabilitation services, shall develop ap-
propriate certification procedures. This para-
graph should not be interpreted to bar promotion-
al opportunities for persons who are blind or per-
sons with physical or mental disabilities. If this
paragraph conflicts with any other provisions of
this chapter, the provisions of this paragraph gov-
ern.

2003 Acts, ch 145, §286
Terminology change applied

§19B.3§19B.3

19B.3 Administrative responsibilities of
department of administrative services and
board of regents.
1. The department of administrative services

is responsible for the administration and promo-
tion of equal opportunity andaffirmative action ef-
forts in the recruitment, appointment, assign-
ment, and advancement of personnel by all state
agencies except the state board of regents and the
institutions under its jurisdiction. In carrying out
this responsibility the department shall do all of
the following with respect to state agencies other
than the state board of regents and its institu-
tions:
a. Designate a position as the state affirma-

tive action administrator.
b. Propose affirmative action standards appli-

cable to each state agency based on the population
of the community in which the agency functions,
the population served by the agency, or the per-
sons that can be reasonably recruited.
c. Gather data necessary to maintain an ongo-

ing assessment of affirmative action efforts in
state agencies.
d. Monitor accomplishments with respect to

affirmative action remedies identified in affirma-
tive action plans of state agencies.
e. Conduct studies of preemployment and

postemployment processes in order to evaluate
employment practices and develop improved
methods of dealingwith all employment issues re-
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lated to equal employment opportunity and affir-
mative action.
f. Establish a state recruitment coordinating

committee to assist in addressing affirmative ac-
tion recruitment needs, with members appointed
by the director of the department of administra-
tive services.
g. Address equal opportunity and affirmative

action training needs of all state agencies by:
(1) Providing appropriate training for manag-

ers and supervisors.
(2) Insuring that all state agencies make

training available for all staff members whose du-
ties relate to personnel administration.
(3) Investigating means for training in the

area of career development.
h. Coordinate and develop equal employment

opportunity reports, including the initiation of the
processes necessary for the completion of the
annualEEO-4 report requiredby the federal equal
employment opportunity commission.
i. Address equal opportunity and affirmative

action policies with respect to employee benefits
and leaves of absence.
j. Adopt equal employment opportunity and

affirmative action rules in accordance with chap-
ter 17A.
2. The state board of regents is responsible for

the administration and promotion of equal oppor-
tunity andaffirmative action efforts in the recruit-
ment, appointment, assignment, and advance-
ment of personnel by the board and the institu-
tionsunder its jurisdiction. In carrying out this re-
sponsibility the board shall do all of the following
with respect to the board and its institutions:
a. Designate aposition as the regents’ affirma-

tive action coordinator.
b. Propose affirmative action standards appli-

cable to the board and each institution under its
jurisdiction.
c. Gather data necessary to maintain an ongo-

ing assessment of affirmative action efforts.
d. Monitor accomplishments with respect to

affirmative action remedies identified in affirma-
tive action plans.
e. Conduct studies of preemployment and

postemployment processes in order to evaluate
employment practices and develop improved
methods of dealingwith all employment issues re-
lated to equal employment opportunity and affir-
mative action.
f. Establish an equal employment committee

to assist in addressing affirmative action needs,
including recruitment.
g. Address equal opportunity and affirmative

action training needs by:
(1) Providing appropriate training for manag-

ers and supervisors.
(2) Insuring that the board and its institutions

make training available for all staff members
whose duties relate to personnel administration.

(3) Investigating means for training in the
area of career development.
h. Require development of equal employment

opportunity reports, including the initiation of the
processes necessary for the completion of reports
required by the federal equal employment oppor-
tunity commission.
i. Address equal opportunity and affirmative

action policies with respect to employee benefits
and leaves of absence.
j. Adopt equal employment opportunity and

affirmative action rules in accordance with chap-
ter 17A.

2003 Acts, ch 145, §286
Terminology change applied

§19B.4§19B.4

19B.4 State agency affirmative action
plans — programs.
1. Each state agency, including the state board

of regents and its institutions, shall annually pre-
pare an affirmative action plan. State agencies
other than the state board of regents and its insti-
tutions shall submit their plans to the department
of administrative services by July 31 each year.
Institutions under the jurisdiction of the state
board of regents shall submit their plans to that
board between December 15 and December 31
each year. Each plan shall contain a clear and un-
ambiguous written program containing goals and
time specifications related to personnel adminis-
tration.
2. Each state agency, including the state board

of regents and its institutions, shall conduct pro-
grams of job orientation and provide organization-
al structure and training for upward mobility of
employees. Emphasis shall be placed upon fair
practices in employment.

2003 Acts, ch 145, §286
Terminology change applied

§19B.5§19B.5

19B.5 Annual reports.
1. The head of each state agency other than

the state board of regents and its institutions is
personally responsible for submitting by July 31
an annual report of the affirmative action accom-
plishments of that agency to the department of ad-
ministrative services.
2. The department of administrative services

shall submit a report on the condition of affirma-
tive action, diversity, and multicultural programs
in state agencies covered by subsection 1 by Sep-
tember 30 of eachyear to the governor and the gen-
eral assembly.
3. The state board of regents shall submit an

annual report of the affirmative action, diversity,
and multicultural accomplishments of the board
and its institutions by January 31 of each year to
the general assembly. The report shall include in-
formation identifying funding sources and item-
ized costs, including administrative costs, for
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these programs.
2003 Acts, ch 145, §142, 286
Terminology change applied
Subsection 2 amended

§19B.6§19B.6

19B.6 Responsibilities of department of
administrative services and department of
management — affirmative action.
Thedepartment of administrative services shall

oversee the implementation of sections 19B.1
through 19B.5 and shallworkwith the governor to
ensure compliance with those sections, including
the attainment of affirmative action goals and
timetables, by all state agencies, excluding the
state board of regents and its institutions. The de-
partment of management shall oversee the imple-
mentation of sections 19B.1 through 19B.5 and
shallworkwith the governor to ensure compliance
with those sections, including the attainment of
affirmative action goals and timetables, by the
state board of regents and its institutions.

2003 Acts, ch 145, §286
Terminology change applied

§19B.11§19B.11

19B.11 School districts, area education
agencies, and community colleges — duties
of director of department of education.
1. It is the policy of this state to provide equal

opportunity in school district, area education
agency, and community college employment to all
persons. An individual shall not be denied equal
access to school district, area education agency, or
community college employment opportunities be-
cause of race, creed, color, religion, national origin,
sex, age, or physical or mental disability. It also is
the policy of this state to apply affirmative action
measures to correct deficiencies in school district,
area educationagency, and community college em-
ployment systems where those remedies are ap-
propriate. This policy shall be construed broadly
to effectuate its purposes.
2. The director of the department of education

shall actively promote fair employment practices
for all school district, area education agency, and
community college employees and the state board
of education shall adopt rules requiring specific
steps by school districts, area education agencies,
and community colleges to accomplish the goals of
equal employment opportunity and affirmative
action in the recruitment, appointment, assign-
ment, and advancement of personnel. Each school
district, area education agency, and community
college shall be required to develop affirmative ac-
tion standards which are based on the population
of the community in which it functions, the stu-
dent population served, or the persons who can be
reasonably recruited. The director of education
shall consult with the department of administra-
tive services in the performance of duties under
this section.
3. Each school district, area education agency,

and community college in the state shall submit to

the director of the department of education an
annual report of the accomplishments and pro-
grams of the district, agency, or community college
in carrying out its duties under this section. The
report shall be submitted between December 15
and December 31 each year. The director shall
prescribe the form and content of the report.
4. The director of the department of education

shall prepare a compilation of the reports required
by subsection 3 and shall submit this compilation,
togetherwith a report of the director’s accomplish-
ments and programs pursuant to this section, to
the department of management by January 31 of
each year.

2003 Acts, ch 145, §286
Terminology change applied

§19B.12§19B.12

19B.12 Sexual harassment prohibited.
A state employee shall not sexually harass an-

other state employee, a person in the care or custo-
dy of the state employee or a state institution, or
a person attending a state educational institution.
This section applies to full-time, part-time, or tem-
porary employees, to inpatients and outpatients,
and to full-time or part-time students.
1. An employee in a supervisory position shall

not threaten or insinuate, explicitly or implicitly,
that another employee’s refusal to submit to sexu-
al advances will adversely affect the employee’s
employment, evaluation, salary advancement, job
assignments, or other terms, conditions, or privi-
leges of employment.
2. An employee shall not discriminate against

another state employee, a person in the care or
custody of the employee or a state institution, or a
person attending a state educational institution
based on sex or create an intimidating, hostile, or
offensive working environment in a state work,
educational, or correctional situation.
3. As used in this section, “sexual harassment”

means persistent, repetitive, or highly egregious
conduct directed at a specific individual or group
of individuals that a reasonable person would in-
terpret as intentional harassment of a sexual na-
ture, taking into consideration the full context in
which the conduct occurs, which conduct threat-
ens to impair the ability of a person to perform the
duties of employment, or otherwise function nor-
mally within an institution responsible for the
person’s care, rehabilitation, education, or train-
ing.
“Sexual harassment” may include, but is not

limited to, the following:
a. Unsolicited sexual advances by a person to-

ward another person who has clearly communi-
cated the other person’s desire not to be the subject
of those advances.
b. Sexual advances or propositions made by a

person having superior authority toward another
person within the workplace or institution.
c. Instances of offensive sexual remarks or

speech or graphic sexual displays directed at a
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person in the workplace or institution, who has
clearly communicated the person’s objection to
that conduct, and where the person is not free to
avoid that conduct due to the requirements of the
employment or the confines or operations of the in-
stitution.
d. Dress requirements that bear no relation to

the person’s employment responsibilities or insti-
tutional status.
4. The department of administrative services

for all state agencies, and the state board of re-
gents for its institutions, shall adopt rules and ap-
propriate internal, confidential grievance proce-
dures to implement this section, and shall adopt
procedures for determining violations of this sec-
tion and for ordering appropriate dispositions that
may include, but are not limited to, discharge, sus-
pension, or reduction in rank or grade as defined
in section 8A.413, subsection 16.
5. The department of administrative services

shall develop for all state agencies, and all state

agencies shall distribute at the time of hiring or
orientation, a guide for employees that describes
the applicable sexual harassment prohibitions
and grievance, violation, and disposition proce-
dures.
6. The state board of regents shall develop,

and direct the institutions under its control to dis-
tribute at the time of hiring, registration, admis-
sion, or orientation, a guide for employees, stu-
dents, and patients that describes the applicable
sexual harassment prohibitions and grievance,
violation, and disposition procedures.
7. This section does not supersede a provision

of a collective bargaining agreement negotiated
under chapter 20, or the grievance procedures pro-
visions of chapter 20.
8. This section does not supersede the reme-

dies provided under chapter 216.
2003 Acts, ch 145, §143, 286
Terminology change applied
Subsection 4 amended

§20.5§20.5

CHAPTER 20

PUBLIC EMPLOYMENT RELATIONS
(COLLECTIVE BARGAINING)

20.5 Public employment relations board.
1. There is established a board to be known as

the “Public Employment Relations Board”. The
board shall consist of threemembers appointed by
the governor, subject to confirmation by the sen-
ate. No more than two members shall be of the
same political affiliation, no member shall engage
in any political activity while holding office and
the members shall devote full time to their duties.
The members shall be appointed for staggered

terms of four years beginning and ending as pro-
vided in section 69.19.
The member first appointed for a term of four

years shall serve as chairperson and each of the
member’s successors shall also serve as chairper-
son.
2. Any vacancy occurring shall be filled in the

same manner as regular appointments are made.
3. In selecting the members of the board, con-

sideration shall be given to their knowledge, abili-
ty, and experience in the field of labor-manage-
ment relations. The chairperson and the remain-
ing two members shall each receive an annual
salary as set by the general assembly.
4. The board may employ such persons as are

necessary for the performance of its functions.
Personnel of the board shall be employed pur-
suant to the provisions of chapter 8A, subchapter
IV.
5. Members of the board and other employees

of the board shall be allowed their actual and nec-
essary expenses incurred in the performance of

their duties. All expenses and salaries shall be
paid from appropriations for such purposes and
the board shall be subject to the budget require-
ments of chapter 8.

2003 Acts, ch 145, §144
Confirmation, see §2.32
Subsection 4 amended

§20.6§20.6

20.6 General powers and duties of the
board.
The board shall:
1. Administer the provisions of this chapter.
2. Collect, for public employers other than the

state and its boards, commissions, departments,
and agencies, data and conduct studies relating to
wages, hours, benefits and other terms and condi-
tions of public employment and make the same
available to any interested person or organization.
3. Establish minimum qualifications for arbi-

trators and mediators, establish procedures for
appointing, maintaining, and removing from a list
persons representative of the public to be avail-
able to serve as arbitrators andmediators, and es-
tablish compensation rates for arbitrators and
mediators.
4. Hold hearings and administer oaths, ex-

amine witnesses and documents, take testimony
and receive evidence, issue subpoenas to compel
the attendance of witnesses and the production of
records, and delegate such power to a member of
the board, persons appointed or employed by the
board, including administrative law judges, or ad-
ministrative law judges employed by the division
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of administrative hearings created by section
10A.801, for the performance of its functions. The
board may petition the district court at the seat of
government or of the county where a hearing is
held to enforce a board order compelling the atten-
dance of witnesses and production of records.
5. Adopt rules in accordance with the provi-

sions of chapter 17A as it may deem necessary to
carry out the purposes of this chapter.

Personnel department appeals; see §8A.415
Section not amended; footnote revised

§20.9§20.9

20.9 Scope of negotiations.
The public employer and the employee orga-

nization shall meet at reasonable times, including
meetings reasonably in advance of the public em-
ployer’s budget-making process, to negotiate in
good faithwith respect to wages, hours, vacations,
insurance, holidays, leaves of absence, shift differ-
entials, overtime compensation, supplemental
pay, seniority, transfer procedures, job classifica-
tions, health and safetymatters, evaluationproce-
dures, procedures for staff reduction, in-service
training and othermattersmutually agreed upon.
Negotiations shall also include terms authorizing
dues checkoff for members of the employee orga-
nization and grievance procedures for resolving
any questions arising under the agreement, which
shall be embodied in a written agreement and
signed by the parties. If anagreement provides for
dues checkoff, amember’s duesmay be checked off
only upon the member’s written request and the
member may terminate the dues checkoff at any
timebygiving thirty days’writtennotice. Suchob-
ligation to negotiate in good faith does not compel
either party to agree to a proposal or make a con-
cession.
Nothing in this section shall diminish the au-

thority and power of the department of adminis-
trative services, board of regents’ merit system,
Iowa public broadcasting board’s merit system, or
any civil service commission established by consti-
tutional provision, statute, charter or special act
to recruit employees, prepare, conduct and grade
examinations, rate candidates in order of their rel-
ative scores for certification for appointment or
promotion or for othermatters of classification, re-
classification or appeal rights in the classified ser-
vice of the public employer served.
All retirement systems shall be excluded from

the scope of negotiations.
2003 Acts, ch 145, §286
Dues checkoff; see §70A.19
Terminology change applied

§20.18§20.18

20.18 Grievance procedures.
An agreement with an employee organization

which is the exclusive representative of public em-
ployees in an appropriate unit may provide proce-
dures for the consideration of public employee
grievances and of disputes over the interpretation

and application of agreements. Negotiated proce-
duresmayprovide for bindingarbitration of public
employee grievances and of disputes over the in-
terpretation and application of existing agree-
ments. An arbitrator’s decision on a grievance
may not change or amend the terms, conditions or
applications of the collective bargaining agree-
ment. Such procedures shall provide for the in-
voking of arbitration only with the approval of the
employee organization, and in the case of an em-
ployee grievance, only with the approval of the
public employee. The costs of arbitration shall be
shared equally by the parties.
Public employees of the state or public em-

ployees covered by civil service shall follow either
the grievance procedures provided in a collective
bargaining agreement, or in the event that griev-
ance procedures are not provided, shall follow
grievance procedures established pursuant to
chapter 8A, subchapter IV, or chapter 400, as ap-
plicable.

2003 Acts, ch 145, §145
Unnumbered paragraph 2 amended

§20.21§20.21

20.21 Fact-finding.
If the impasse persists ten days after themedia-

tor has been appointed, the board shall appoint a
fact-finder representative of the public, from a list
of qualified personsmaintained by the board. The
fact-finder shall conduct a hearing, may adminis-
ter oaths, andmay request the board to issue sub-
poenas. The fact-finder shall make written find-
ings of facts and recommendations for resolution
of the dispute and, not later than fifteen days from
the day of appointment, shall serve such findings
on the public employer and the certified employee
organization.
The public employer and the certified employee

organization shall immediately accept the fact-
finder’s recommendation or shall within five days
submit the fact-finder’s recommendations to the
governing body and members of the certified em-
ployee organization for acceptance or rejection. If
the dispute continues ten days after the report is
submitted, the report shall be made public by the
board.
However, the board shall not appoint a fact-find-

er representative of the public if the public em-
ployees represented by a certified employee orga-
nization are teachers licensed under chapter 272
and the public employer is a school district or area
education agency, or are professional employees
and the public employer is a community college.
The board shall adopt rules regarding the time pe-
riod aftermediationwhenbinding arbitrationpro-
cedures must begin for teachers or professional
employees exempt from this section.

2002 Acts, ch 1047, §1, 20
2002 amendment to unnumbered paragraph 3 takes effect July 1, 2003;

2002 Acts, ch 1047, §20
Unnumbered paragraph 3 amended



§22.3A 174

§22.3A§22.3A

CHAPTER 22

EXAMINATION OF PUBLIC RECORDS
(OPEN RECORDS)

22.3A Access todataprocessing software.
1. As used in this section:
a. “Access” means the instruction of, commu-

nication with, storage of data in, or retrieval of
data from a computer.
b. “Computer” means an electronic device

which performs logical, arithmetical, andmemory
functions by manipulations of electronic or mag-
netic impulses, and includes all input, output, pro-
cessing, storage, and communication facilities
which are connected or related to the computer in-
cluding a computer network. As used in this para-
graph, “computer” includes any central processing
unit, front-end processing unit, miniprocessor, or
microprocessor, and related peripheral equipment
such as data storage devices, document scanners,
data entry terminal controllers, and data terminal
equipment and systems for computer networks.
c. “Computer network” means a set of related,

remotely connected devices and communication
facilities including two ormore computerswith ca-
pability to transmit data among them through
communication facilities.
d. “Data” means a representation of informa-

tion, knowledge, facts, concepts, or instructions
that has been prepared or is being prepared in a
formalized manner and has been processed, or is
intended to be processed, in a computer. Datamay
be stored in any form, including but not limited to
a printout, magnetic storagemedia, disk, compact
disc, punched card, or as memory of a computer.
e. “Data processing software” means an or-

dered set of instructions or statements that, when
executed by a computer, causes the computer to
process data, and includes any program or set of
programs, procedures, or routines used to employ
and control capabilities of computer hardware. As
used in this paragraph “data processing software”
includes but is not limited to an operating system,
compiler, assembler, utility, library resource,
maintenance routine, application, or computer
networking program.
2. A government bodymay provide, restrict, or

prohibit access to data processing software devel-
oped by the government body, regardless ofwheth-
er the data processing software is separated or
combined with a public record. A government
body shall establish policies and procedures to
provide access to public records which are com-
bined with its data processing software. A public
record shall not be withheld from the public be-
cause it is combined with data processing soft-
ware. A government body shall not acquire any
electronic data processing system for the storage,
manipulation, or retrieval of public records that
would impair the government body’s ability to per-

mit the examination of a public record and the
copying of a public record in either written or elec-
tronic form. If it is necessary to separate a public
record from data processing software in order to
permit the examination or copying of the public
record, the government body shall bear the cost of
separation of the public record from the data pro-
cessing software. The electronic public record
shall be made available in a format useable with
commonly available data processing or database
management software. The cost chargeable to a
person receiving a public record separated from
data processing software under this subsection
shall not be in excess of the charge under this
chapter unless the person receiving the public rec-
ord requests that the public record be specially
processed. A government bodymay establish pay-
ment rates and procedures required to provide ac-
cess to data processing software, regardless of
whether the data processing software is separated
from or combined with a public record. Proceeds
from payments may be considered repayment re-
ceipts, as defined in section 8.2. The payment
amount shall be calculated as follows:
a. The amount charged for access to a public

record shall be not more than that required to re-
cover direct publication costs, including but not
limited to editing, compilation, andmedia produc-
tion costs, incurred by the government body in de-
veloping the data processing software and prepar-
ing the data processing software for transfer to the
person. The amount shall be in addition to any
other fee required to be paid under this chapter for
the examination and copying of a public record. If
a person accesses a public record stored in an elec-
tronic format that does not require formatting,
editing, or compiling to access the public record,
the charge for providing the accessed public record
shall not exceed the reasonable cost of accessing
that public record. The government body shall, if
requested, provide documentation which explains
and justifies the amount charged. This paragraph
shall not apply to any publication for which a price
has been established pursuant to another section,
including section 2A.5.
b. If access to the data processing software is

provided to a person for a purpose other than pro-
vided in paragraph “a”, the amount may be estab-
lished according to the discretion of the govern-
ment body, and may be based upon competitive
market considerations as determined by the gov-
ernment body.
3. A government body is granted and may ap-

ply for and receive any legal protection necessary
to secure a right to or an interest in data process-
ing software developed by the government body,
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including but not limited to federal copyright, pat-
ent, and trademark protections, and any trade se-
cret protection available under chapter 550. The
government body may enter into agreements for
the sale or distribution of its data processing soft-
ware, including marketing and licensing agree-
ments. The government body may impose condi-
tions upon the use of the data processing software
that is otherwise consistent with state and federal
law.

2003 Acts, ch 35, §38, 49
Subsection 2, paragraph a amended
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22.7 Confidential records.
The following public records shall be kept confi-

dential, unless otherwise ordered by a court, by
the lawful custodian of the records, or by another
person duly authorized to release such informa-
tion:
1. Personal information in records regarding a

student, prospective student, or former student
maintained, created, collected or assembled by or
for a school corporation or educational institution
maintaining such records. This subsection shall
not be construed to prohibit a postsecondary edu-
cation institution from disclosing to a parent or
guardian information regarding a violation of a
federal, state, or local law, or institutional rule or
policy governing the use or possession of alcohol or
a controlled substance if the child is under the age
of twenty-one years and the institution deter-
mines that the student committed a disciplinary
violation with respect to the use or possession of
alcohol or a controlled substance regardless of
whether that information is contained in the stu-
dent’s education records.
2. Hospital records, medical records, and pro-

fessional counselor records of the condition, diag-
nosis, care, or treatment of a patient or former pa-
tient or a counselee or former counselee, including
outpatient. However, confidential communica-
tions between a crime victim and the victim’s
counselor are not subject to disclosure except as
provided in section 915.20A. However, the Iowa
department of public health shall adopt rules
which provide for the sharing of information
among agencies and providers concerning thema-
ternal and child health program including but not
limited to the statewide child immunization infor-
mation system, while maintaining an individual’s
confidentiality.
3. Trade secrets which are recognized and pro-

tected as such by law.
4. Records which represent and constitute the

work product of an attorney, which are related to
litigation or claim made by or against a public
body.
5. Peace officers’ investigative reports, except

where disclosure is authorized elsewhere in this
Code. However, the date, time, specific location,
and immediate facts and circumstances surround-
ing a crime or incident shall not be kept confiden-

tial under this section, except in those unusual cir-
cumstances where disclosure would plainly and
seriously jeopardize an investigation or pose a
clear and present danger to the safety of an indi-
vidual.
6. Reports to governmental agencies which, if

released,would give advantage to competitors and
serve no public purpose.
7. Appraisals or appraisal information con-

cerning the purchase of real or personal property
for public purposes, prior to public announcement
of a project.
8. Iowa department of economic development

information on an industrial prospect with which
the department is currently negotiating.
9. Criminal identification files of law enforce-

ment agencies. However, records of current and
prior arrests and criminal history data shall be
public records.
10. Personal information in confidential per-

sonnel records of the military division of the de-
partment of public defense of the state.
11. Personal information in confidential per-

sonnel records of public bodies including but not
limited to cities, boards of supervisors and school
districts.
12. Financial statements submitted to the de-

partment of agriculture and land stewardship
pursuant to chapter 203 or chapter 203C, by or on
behalf of a licensed grain dealer or warehouse op-
erator or by an applicant for a grain dealer license
or warehouse license.
13. The records of a library which, by them-

selves or when examined with other public rec-
ords, would reveal the identity of the library pa-
tron checking out or requesting an item or infor-
mation from the library. The records shall be re-
leased to a criminal or juvenile justice agency only
pursuant to an investigation of a particular person
or organization suspected of committing a known
crime. The records shall be released only upon a
judicial determination that a rational connection
exists between the requested release of informa-
tion and a legitimate end and that the need for the
information is cogent and compelling.
14. The material of a library, museum or ar-

chive which has been contributed by a private per-
son to the extent of any limitation that is a condi-
tion of the contribution.
15. Information concerning the procedures to

be used to control disturbances at adult correc-
tional institutions. Such information shall also be
exempt from public inspection under section
17A.3. As used in this subsection disturbance
means a riot or a condition that can reasonably be
expected to cause a riot.
16. Information in a report to the Iowa depart-

ment of public health, to a local board of health, or
to a local health department, which identifies a
person infected with a reportable disease.
17. Records of identity of owners of public

bonds or obligations maintained as provided in



§22.7 176

section 76.10 or by the issuer of the public bonds
or obligations. However, the issuer of the public
bonds or obligations and a state or federal agency
shall have the right of access to the records.
18. Communications not required by law, rule,

procedure, or contract that are made to a govern-
ment body or to any of its employees by identified
persons outside of government, to the extent that
the government body receiving those communica-
tions from such persons outside of government
could reasonably believe that those persons would
be discouraged from making them to that govern-
ment body if theywere available for general public
examination. As used in this subsection, “persons
outside of government” does not include persons or
employees of persons who are communicating
with respect to a consulting or contractual rela-
tionship with a government body or who are com-
municating with a government body with whom
an arrangement for compensation exists. Not-
withstanding this provision:
a. The communication is a public record to the

extent that the person outside of government
making that communication consents to its treat-
ment as a public record.
b. Information contained in the communica-

tion is a public record to the extent that it can be
disclosed without directly or indirectly indicating
the identity of the person outside of government
making it or enabling others to ascertain the iden-
tity of that person.
c. Information contained in the communica-

tion is apublic record to the extent that it indicates
the date, time, specific location, and immediate
facts and circumstances surrounding the occur-
rence of a crime or other illegal act, except to the
extent that its disclosure would plainly and seri-
ously jeopardize a continuing investigation or pose
a clear and present danger to the safety of any per-
son. In any action challenging the failure of the
lawful custodian to disclose any particular infor-
mation of the kind enumerated in this paragraph,
the burden of proof is on the lawful custodian to
demonstrate that the disclosure of that informa-
tion would jeopardize such an investigation or
would pose such a clear and present danger.
19. Examinations, including but not limited to

cognitive and psychological examinations for law
enforcement officer candidates administered by or
on behalf of a governmental body, to the extent
that their disclosure could reasonably be believed
by the custodian to interfere with the accomplish-
ment of the objectives for which they are adminis-
tered.
20. Information concerning the nature and

location of any archaeological resource or site if, in
the opinion of the state archaeologist, disclosure of
the information will result in unreasonable risk of
damage to or loss of the resource or site where the
resource is located. This subsection shall not be
construed to interfere with the responsibilities of
the federal government or the state historic pres-

ervation officer pertaining to access, disclosure,
and use of archaeological site records.
21. Information concerning the nature and

location of any ecologically sensitive resource or
site if, in the opinion of the director of the depart-
ment of natural resources after consultation with
the state ecologist, disclosure of the information
will result in unreasonable risk of damage to or
loss of the resource or site where the resource is lo-
cated. This subsection shall not be construed to in-
terfere with the responsibilities of the federal gov-
ernment or the director of the department of natu-
ral resources and the state ecologist pertaining to
access, disclosure, and use of the ecologically sen-
sitive site records.
22. Reports or recommendations of the Iowa

insurance guaranty association filed or made pur-
suant to section 515B.10, subsection 1, paragraph
“a”, subparagraph (2).
23. Information or reports collected or sub-

mitted pursuant to section 508C.12, subsections 3
and 5, and section 508C.13, subsection 2, except to
the extent that release is permitted under those
sections.
24. Records of purchases of alcoholic liquor

from the alcoholic beverages division of the de-
partment of commerce which would reveal pur-
chases made by an individual class “E” liquor con-
trol licensee. However, the records may be re-
vealed for law enforcement purposes or for the
collection of payments due the division pursuant
to section 123.24.
25. Financial information, which if released

would give advantage to competitors and serve no
public purpose, relating to commercial operations
conducted or intended to be conducted by a person
submitting records containing the information to
the department of agriculture and land steward-
ship for the purpose of obtaining assistance in
business planning.
26. Applications, investigation reports, and

case records of persons applying for county gener-
al assistance pursuant to section 252.25.
27. Marketing and advertising budget and

strategy of a nonprofit corporation which is sub-
ject to this chapter. However, this exemption does
not apply to salaries or benefits of employees who
are employed by the nonprofit corporation to han-
dle the marketing and advertising responsibili-
ties.
28. The information contained in records of

the centralized employee registry created in chap-
ter 252G, except to the extent that disclosure is au-
thorized pursuant to chapter 252G.
29. Records and information obtained or held

by independent special counsel during the course
of an investigation conducted pursuant to section
68B.34. Information that is disclosed to a legisla-
tive ethics committee subsequent to a determina-
tion of probable cause by independent special
counsel and made pursuant to section 68B.31 is
not a confidential record unless otherwise pro-
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vided by law.
30. Information contained in a declaration of

paternity completed and filedwith the state regis-
trar of vital statistics pursuant to section 144.12A,
except to the extent that the information may be
provided to persons in accordance with section
144.12A.
31. Memoranda, work products, and case files

of a mediator and all other confidential commu-
nications in the possession of a mediator, as pro-
vided in chapters 86 and216. Information in these
confidential communications is subject to disclo-
sure only as provided in sections 86.44 and
216.15B, notwithstanding any other contrary pro-
vision of this chapter.
32. Social security numbers of the owners of

unclaimed property reported to the treasurer of
state pursuant to section 556.11, subsection 2, in-
cluded on claim forms filed with the treasurer of
state pursuant to section 556.19, included in out-
datedwarrant reports received by the treasurer of
state pursuant to section 25.2, or stored in record
systems maintained by the treasurer of state for
purposes of administering chapter 556, or social
security numbers of payees included on state war-
rants included in records systems maintained by
the department of administrative services for the
purpose of documenting and tracking outdated
warrants pursuant to section 25.2.
33. Data processing software, as defined in

section 22.3A,which is developed by a government
body.
34. A record required under the Iowa financial

transaction reporting Act listed in section 529.2,
subsection 9.
35. Records of the Iowa department of public

health pertaining to participants in the gambling
treatment program except as otherwise provided
in this chapter.
36. Records of a law enforcement agency or the

state department of transportation regarding the
issuance of a driver’s license under section
321.189A.
37. Mediation documents as defined in section

679C.1, except written mediation agreements
that resulted from a mediation which are signed
on behalf of a governing body. However, confiden-
tiality of mediation documents resulting from
mediation conducted pursuant to chapter 216
shall be governed by chapter 216.
38. a. Records containing information that

would disclose, or might lead to the disclosure of,
private keys used in a digital signature or other
similar technologies as provided in chapter 554D.
b. Records which if disclosed might jeopardize

the security of an electronic transaction pursuant
to chapter 554D.
39. Information revealing the identity of a

packer or a person who sells livestock to a packer
as reported to the department of agriculture and
land stewardship pursuant to section 202A.2.
40. The portion of a record request that con-

tains an internet protocol numberwhich identifies
the computer from which a person requests a rec-
ord, whether the person using such computer
makes the request through the IowAccess net-
work or directly to a lawful custodian. However,
such recordmaybe releasedwith the expresswrit-
ten consent of the person requesting the record.
41. Medical examiner records and reports, in-

cluding preliminary reports, investigative re-
ports, and autopsy reports. However, medical ex-
aminer records and reports shall be released to a
law enforcement agency that is investigating the
death, upon the request of the law enforcement
agency, and autopsy reports shall be released to
the decedent’s immediate next of kin upon the re-
quest of the decedent’s immediate next of kin un-
less disclosure to the decedent’s immediate next of
kin would jeopardize an investigation or pose a
clear andpresent danger to the public safety or the
safety of an individual. Information regarding the
cause andmanner of death shall not be kept confi-
dential under this subsection unless disclosure
would jeopardize an investigation or pose a clear
and present danger to the public safety or the safe-
ty of an individual.
42. Information obtained by the commissioner

of insurance in the course of an investigation as
provided in section 502.603, 523B.8, or 523C.23.
43. Information concerning security proce-

dures or emergency preparedness information re-
garding a school corporation if disclosure could
reasonably be expected to jeopardize student,
staff, or visitor safety. This subsection is repealed
effective June 30, 2007.
44. Information provided to the court and

state public defender pursuant to section 13B.4,
subsection 5; section 814.11, subsection 6; or sec-
tion 815.10, subsection 5.
45. Records of a public airport, municipal cor-

poration, municipal utility, jointly owned munici-
pal utility, or rural water district organized under
chapter 357A, where disclosure could reasonably
be expected to jeopardize the security or the public
health and safety of the citizens served by a public
airport, municipal corporation, municipal utility,
jointly ownedmunicipal utility, or rural water dis-
trict organized under chapter 357A. Such records
include but are not limited to vulnerability assess-
ments and information included within such vul-
nerability assessments; architectural, engineer-
ing, or construction diagrams; drawings, plans, or
records pertaining to security measures such as
security and response plans, security codes and
combinations, passwords, passes, keys, or securi-
ty or response procedures; emergency response
protocols; and records disclosing the configuration
of critical systems or infrastructures of a public
airport, municipal corporation, municipal utility,
jointly ownedmunicipal utility, or rural water dis-
trict organized under chapter 357A. This subsec-
tion is repealed effective June 30, 2007.
46. The critical asset protection plan or any
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part of the plan prepared pursuant to section
29C.8 and any information held by the homeland
security and emergency management division
that was supplied to the division by a public or pri-
vate agency or organization and used in the devel-
opment of the critical asset protection plan to in-
clude, but not be limited to, surveys, lists,maps, or
photographs. However, the administrator shall
make the list of assets available for examination
by any person. A person wishing to examine the
list of assets shall make a written request to the
administrator on a form approved by the adminis-
trator. The list of assetsmay be viewed at the divi-
sion’s offices during normal working hours. The
list of assets shall not be copied in any manner.
Communications and asset information not re-
quired by law, rule, or procedure that are provided
to the administrator by persons outside of govern-

ment and for which the administrator has signed
a nondisclosure agreement are exempt from pub-
lic disclosures. The homeland security and emer-
gency management division may provide all or
part of the critical asset plan to federal, state, or
local governmental agencieswhich have emergen-
cy planning or response functions if the adminis-
trator is satisfied that the need to know and in-
tended use are reasonable. An agency receiving
critical asset protection plan information from the
division shall not redisseminate the information
without prior approval of the administrator.
47. Military personnel records recorded by the

county recorder pursuant to section 331.608.
2003 Acts, ch 114, §1; 2003 Acts, ch 145, §286; 2003 Acts, ch 179, §157
Terminology changes applied
NEW subsection 47
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CHAPTER 23A

NONCOMPETITION BY GOVERNMENT

23A.2 State agencies and political subdi-
visions not to compete with private enter-
prise.
1. A state agency or political subdivision shall

not, unless specifically authorizedby statute, rule,
ordinance, or regulation:
a. Engage in the manufacturing, processing,

sale, offering for sale, rental, leasing, delivery, dis-
pensing, distributing, or advertising of goods or
services to the public which are also offered by pri-
vate enterprise unless such goods or services are
for use or consumption exclusively by the state
agency or political subdivision.
b. Offer or provide goods or services to the pub-

lic for or through another state agency or political
subdivision, by intergovernmental agreement or
otherwise, in violation of this chapter.
2. The state board of regents or a school corpo-

ration may, by rule, provide for exemption from
the application of this chapter for anyof the follow-
ing:
a. Goods and services that are directly and

reasonably related to the educational mission of
an institution or school.
b. Goods and services offered only to students,

employees, or guests of the institution or school
and which cannot be provided by private enter-
prise at the same or lower cost.
c. Use of vehicles owned by the institution or

school for charter trips offered to the public, or to
full, part-time, or temporary students.
d. Durable medical equipment or devices sold

or leased for use off premises of an institution,
school, or university of Iowa hospitals or clinics.
e. Goods or services which are not otherwise

available in the quantity or quality requiredby the

institution or school.
f. Telecommunications other than radio or

television stations.
g. Sponsoring or providing facilities for fitness

and recreation.
h. Food service and sales.
i. Sale of books, records, tapes, software, edu-

cational equipment, and supplies.
3. After July 1, 1988, before a state agency is

permitted to continue to engage in an existing
practice specified in subsection 1, that state
agencymust prepare for public examination docu-
mentation showing that the state agency can pro-
vide the goods or services at a competitive price.
The documentation required by this subsection
shall be in accordancewith that required by gener-
ally accepted accounting principles.
4. If a state agency is authorized by statute to

compete with private enterprise, or seeks to gain
authorization to compete, the state agency shall
prepare for public inspection documentation of all
actual costs of the project as required by generally
accepted accounting principles.
5. Subsections 1 and 3 do not apply to activi-

ties of community action agencies under commu-
nity action programs, as both are defined in sec-
tion 216A.91.
6. The director of the department of correc-

tions,with the advice of the state prison industries
advisory board, may, by rule, provide for exemp-
tions from this chapter.
7. However, this chapter shall not be con-

strued to impair cooperative agreements between
Iowa state industries and private enterprise.
8. The director of the department of correc-

tions, with the advice of the board of corrections,
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mayby rule, provide for exemption from this chap-
ter for vocational-educational programs and farm
operations of the department.
9. The state department of transportation

may, in accordance with chapter 17A, provide for
exemption from the application of subsection 1 for
the activities related to highway maintenance,
highway design and construction, publication and
distribution of transportationmaps, state aircraft
pool operations, inventory sales to other state
agencies and political subdivisions, equipment
management and disposal, vehicle maintenance
and repair services for other state agencies, and
other similar essential operations.
10. This chapter does not apply to any of the

following:
a. The operation of a city enterprise, as de-

fined in section 384.24, subsection 2.
b. The performance of an activity that is an es-

sential corporate purpose of a city, as defined in
section 384.24, subsection 3, or which carries out
the essential corporate purpose, or which is a gen-
eral corporate purpose of a city as defined in sec-
tion 384.24, subsection 4, or which carries out the
general corporate purposes.
c. The operation of a city utility, as defined by

section 390.1, subsection 3.
d. The performance of an activity by a city that

is intended to assist in economic development or
tourism.
e. The operation of a county enterprise, as de-

fined in section 331.461, subsection 1, or 331.461,
subsection 2.
f. The performance of an activity that is an es-

sential county purpose, as defined in section
331.441, subsection 2, or which carries out the es-
sential county purpose, or which is a general
county purpose as defined in section 331.441, sub-
section 2, or which carries out the general county
purpose.
g. The performance of an activity listed as a

duty relating to a county service in section
331.381.
h. The performance of an activity listed in sec-

tion331.424, as a service forwhicha supplemental
levy may be certified.
i. The performance of an activity by a county

that is intended to assist in economic development
or tourism.
j. The operation of a public transit system, as

defined in chapter 324A, except that charter ser-
vices, outside of a public transit system’s normal
service area, shall be conducted in Iowa intrastate
commerceunder the same conditions, restrictions,
and obligations as those contained in 49 C.F.R.,
Part 604. For purposes of this chapter, the defini-
tion and conduct of charter services shall be the
same as those contained in 49 C.F.R., Part 604.
k. The following on-campus activities of an in-

stitution or school under the control of the state
board of regents or a school corporation:
(1) Residence halls.

(2) Student transportation, except as specifi-
cally listed in subsection 2, paragraph “c”.
(3) Overnight accommodations for partici-

pants in programs of the institution or school, visi-
tors to the institution or school, parents, and
alumni.
(4) Sponsoring or providing facilities for cul-

tural and athletic events.
(5) Items displaying the emblem, mascot, or

logo of the institution or school, or that otherwise
promote the identity of the institution or school
and its programs.
(6) Souvenirs and programs relating to events

sponsored by or at the institution or school.
(7) Radio and television stations.
(8) Services to patients and visitors at the uni-

versity of Iowahospitals and clinics, except as spe-
cifically listed in subsection 2, paragraph “d”.
(9) Goods, products, or professional services

which are produced, created, or sold incidental to
the schools’ teaching, research, and extensionmis-
sions.
(10) Services to the public at the Iowa state

university college of veterinary medicine.
l. The offering of goods and services to the pub-

lic as part of a client training program operated by
a state resource center under the control of the de-
partment of human services provided that all of
the following conditions are met:
(1) Any off-campus vocational or employment

training program developed or operated by the de-
partment of human services for clients of a state
resource center is a supported vocational training
program or a supported employment program of-
feredbya community-basedprovider of services or
other employer in the community.
(2) (a) If a resident of a state resource center

is to participate in an employment or training pro-
gram which pays a wage in compliance with the
federal Fair Labor Standards Act, the state re-
source center shall develop a community place-
ment plan for the resident. The community place-
ment plan shall identify the services and supports
the resident would need in order to be discharged
fromthe state resource center and to live andwork
in the community. The state resource center shall
make reasonable efforts to implement the commu-
nity placement plan including referring the resi-
dent to community-based providers of services.
(b) If a community-based provider of services

is unable to accept a resident who is referred by
the state resource center, the state resource center
shall request and the provider shall indicate in
writing to the state resource center the provider’s
reasons for its inability to accept the resident and
describe what is needed to accept the resident.
(c) A resident who cannot be placed in a com-

munity placement plan with a community-based
provider of services may be placed by the state re-
source center in an on-campus or off-campus voca-
tional or employment training program. However,
prior to placing a resident in an on-campus voca-
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tional or employment training program, the state
resource center shall seek an off-campus vocation-
al or employment training program offered by a
community-based provider who serves the county
in which the state resource center is based or the
counties contiguous to the county, provided that
the resident will not be required to travel for more
than thirty minutes one way to obtain services.
If off-campus services cannot be provided by a

community-based provider, the state resource
center shall offer the resident an on-campus voca-
tional or employment training program. The on-
campus program shall be operated in compliance
with the federal Fair Labor Standards Act. At
least semiannually, the state resource center shall
seek an off-campus community-based vocational
or employment training option for each resident
placed in an on-campus program. The state re-
source center shall not place a resident in an off-
campus program in which the cost to the state re-
source center would be in excess of the provider’s
actual cost as determined by purchase of service
rules or if the service would not be reimbursed un-
der the medical assistance program.
(3) The price of any goods and services offered

to anyone other than a state agency or a political
subdivision shall be at a minimum sufficient to
cover the cost of any materials and supplies used
in the program and to cover client wages as estab-
lished in accordance with the federal Fair Labor
Standards Act.
(4) Nothing in this paragraph shall be con-

strued to prohibit a state resource center frompro-
viding a service a resident needs for compliance

with accreditation standards for intermediate
care facilities for personswithmental retardation.
m. The repair, calibration, or maintenance of

radiological detection equipment by the homeland
security and emergency management division of
the department of public defense.
n. The performance of an activity authorized

pursuant to section 8D.11A.
o. The performance of an activity authorized

pursuant to section 8A.202, subsection 2, para-
graph “k”.
p. The provision of goods or services by the

Iowa technology center as apart of an intergovern-
mental solution involving the federal government
or a state agency. The Iowa technology center is an
entity created by a chapter 28E agreement en-
tered into by the department of public defense.

2003Acts, ch 44, §16, 17; 2003Acts, ch 145, §146; 2003Acts, ch 179, §157
Terminology change applied
Subsection 2, unnumbered paragraph 1 amended
Subsection 2, paragraph c amended
Subsection 10, paragraph o amended

§23A.2A§23A.2A

23A.2A Competition with private indus-
try — notation in legislation.
When a bill or joint resolution is requested, the

legislative services agency shall make an initial
determination of whether the bill or joint resolu-
tionmay cause a service or product to be offered for
sale to the public by a state agency or political sub-
division that competes with private enterprise. If
such a service or productmaybe offered as a result
of the bill or resolution, that fact shall be included
in the explanation of the bill or joint resolution.

2003 Acts, ch 35, §44, 49
Terminology change applied

§24.14§24.14

CHAPTER 24

LOCAL BUDGETS

24.14 Tax limited.
A greater tax than that so entered upon the rec-

ord shall not be levied or collected for the munici-
pality proposing the tax for the purposes indicated
and a greater expenditure of public money shall
not be made for any specific purpose than the
amount estimated and appropriated for that pur-
pose, except as provided in sections 24.6 and24.15.

All budgets set up in accordance with the statutes
shall take such funds, andallocationsmade by sec-
tions 123.53 and 452A.79, into account, and all
such funds, regardless of their source, shall be con-
sidered in preparing the budget.

2003 Acts, ch 178, §1
Section amended
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CHAPTER 25

CLAIMS AGAINST THE STATE AND BY THE STATE

25.1 Receipt, investigation, and report.
1. When a claim is filed or made against the

state, on which in the judgment of the director of
the department ofmanagement the statewould be
liable except for the fact of its sovereignty or that

it has no appropriation available for its payment,
the director of the department of management
shall deliver that claim to the state appeal board.
2. The state appeal board shall make a record

of the receipt of claims received from the director
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of the department of management, notify the spe-
cial assistant attorney general for claims, and de-
liver a copy to the state official or agency against
whom the claim is made, if any.
a. The official or agency shall report its recom-

mendations concerning the claim to the special as-
sistant attorney general for claims who, with a
view to determining the merits and legality of the
claim, shall investigate the claim and report the
findings and conclusions of the investigation to
the state appeal board.
b. To help defray the initial costs of processing

a claim and the costs of investigating a claim, the
department ofmanagementmay assess a process-
ing fee and a fee to reimburse the office of the at-
torney general for the costs of the claim investiga-
tion against the state agency which incurred the
liability of the claim.
3. Notwithstanding subsections 1 and 2 and

section 25.2, the following claims shall be sub-
mitted by the person filing the claimdirectly to the
agency against whom the claim ismade for resolu-
tion according to section 25.2, subsection 2:
a. Outdated invoices, outdated bills for mer-

chandise, or claims for services furnished to the
state, for goods or services provided in the same
fiscal year that the claim is filed.
b. Outdated invoices, outdated bills for mer-

chandise, or claims for services furnished to the
state, for goods or services provided in any prior
fiscal year, for which funding would have been
available to pay the claim if it had been filed before
the close of the fiscal year.
4. Notwithstanding subsections 1 and 2, and

section 25.2, the state appeal board shall not con-
sider claims for refund of the unused portion of ve-
hicle registration fees collected under section
321.105.
Claims submitted under this sectionmay be ap-

proved by the agency in accordance with section
25.2, subsection 2, except that payment for claims
for which the appropriation has reverted to the
general fund of the state must be paid in accor-
dance with section 25.2, subsection 3.

2003 Acts, ch 179, §102
NEW subsection 4

§25.2§25.2

25.2 Examinationof report—approval or
rejection — payment.
1. The state appeal board with the recommen-

dation of the special assistant attorney general for
claims may approve or reject claims against the
state of less than ten years involving the following:
a. Outdated warrants.
b. Outdated sales and use tax refunds.
c. License refunds.
d. Additional agricultural land tax credits.
e. Outdated invoices.
f. Fuel and gas tax refunds.
g. Outdated homestead and veterans’ exemp-

tions.
h. Outdated funeral service claims.

i. Tractor fees.
j. Registration permits.
k. Outdated bills for merchandise.
l. Services furnished to the state.
m. Claims by any county or county official re-

lating to the personal property tax credit.
n. Refunds of fees collected by the state.
2. Notwithstanding subsection 1, an agency

that receives a claimbased on an outdated invoice,
outdated bill for merchandise, or for services fur-
nished to the state pursuant to section 25.1, sub-
section 3, may on its own approve or deny the
claim. The agency shall provide the state appeal
board with notification of receipt of the claim and
action taken on the claim by the agency. The state
appeal board shall adopt rules setting forth the
procedures and standards for resolution of claims
by state agencies. Claims denied by an agency
shall be forwarded to the state appeal board by the
agency for further consideration, in accordance
with this chapter.
3. Payments authorized by the state appeal

board shall be paid from the appropriation or fund
of original certification of the claim. However, if
that appropriation or fund has since reverted un-
der section 8.33, then such payment authorized by
the state appeal board shall be out of any money
in the state treasury not otherwise appropriated.
4. Notwithstanding the provisions of this sec-

tion, the director of the department of administra-
tive services may reissue outdated warrants.
5. Onor beforeNovember 1of eachyear, the di-

rector of the department of administrative ser-
vices shall provide the treasurer of state with a re-
port of all unpaid warrants which have been out-
dated for two years or more. The treasurer shall
include information regarding outdated warrants
in the notice published pursuant to section 556.12.
An agreement to pay compensation to recover or
assist in the recovery of anoutdatedwarrantmade
within twenty-fourmonths after the date the war-
rant becomes outdated is unenforceable. Howev-
er, an agreement made after twenty-four months
from the date the warrant becomes outdated is
valid if the fee or compensation agreed upon is not
more than fifteen percent of the recoverable prop-
erty, the agreement is in writing and signed by the
payee, and the writing discloses the nature and
value of the property and the name and address of
the person in possession. This section does not ap-
ply to a payeewhohas a bona fide fee contractwith
a practicing attorney regulated under chapter
602, article 10.

2003 Acts, ch 145, §286
Terminology change applied

§25.6§25.6

25.6 Claims by state against municipali-
ties.
The state appeal boardmay investigate and col-

lect claims which the state has against municipal
or political corporations in the state including
counties, cities, townships, and school corpora-
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tions. The board shall refer any such claim to the
special assistant attorney general for claims,
when the claim has not been promptly paid, and if
the special assistant attorney general for claims is
not able to collect the full amount of the claim, the
special assistant attorney general shall fully in-
vestigate and report to the state appeal board find-
ings of fact and conclusions of law, together with
any recommendation as to the claim. Thereafter
the state appeal board may effect a compromise
settlement with the debtor in an amount and un-
der terms as the board deems just and equitable in
view of the findings and conclusions reported to it.
If the state appeal board is unable to collect a claim
in full or effect what it has determined to be a fair
compromise, it shall deliver the claim to the attor-
neygeneral for actionas the attorneygeneral shall
determine and the special assistant attorney gen-

eral for claims is specifically charged with carry-
ing out the directions of the attorney general with
reference to the claim. When a claim is compro-
mised by the state appeal board, the board shall
file with the department of management and the
department of administrative services a state-
ment as to the settlement, together with a true
copy of the agreement of settlement, and if in set-
tlementanamount less than the face amount is ac-
cepted in full, the proper entries shall be made in
the books of the department of management, the
department of administrative services, and the
auditor of state showing the amount of the claim,
the amount of the settlement, and the amount
charged off.

2003 Acts, ch 145, §286
Terminology change applied

§25B.5§25B.5

CHAPTER 25B

STATE MANDATES — FUNDING REQUIREMENTS

25B.5 Cost estimates — notation in Acts.
1. When a bill or joint resolution is requested,

the legislative services agency shall make an ini-
tial determination of whether the bill or joint reso-
lution may impose a state mandate. If a state
mandate may be included, that fact shall be in-
cluded in the explanation of the bill or joint resolu-
tion.
2. If a bill or joint resolution may include a

state mandate, the legislative services agency
shall determine if the bill or joint resolution con-
tains a statemandate. If the bill or joint resolution
contains a state mandate and is still eligible for
consideration during the legislative session for
which the bill or joint resolution was drafted, the
legislative services agency shall prepare an esti-
mate of the amount of costs imposed.
3. If a bill or joint resolution containing a state

mandate is enacted, unless the estimate already
on filewith thehouse of origin is sufficient, the leg-
islative services agency shall prepare a final esti-
mate of additional local revenue expenditures re-
quired by the state mandate and file the estimate
with the secretary of state for inclusion with the
official copy of the bill or resolution to which it ap-
plies. A notation of the filing of the estimate shall
be made in the Iowa Acts published pursuant to
chapter 2B.

2003 Acts, ch 35, §39, 49
Section amended

§25B.7§25B.7

25B.7 Funding property tax credits and
exemptions.
1. Beginningwith property taxes due and pay-

able in the fiscal year beginning July 1, 1998, the
cost of providing a property tax credit or property
tax exemption which is enacted by the general as-
sembly on or after January 1, 1997, shall be fully
funded by the state. If a state appropriationmade
to fund a credit or exemption which is enacted on
or after January 1, 1997, is not sufficient to fully
fund the credit or exemption, the political subdivi-
sion shall be required to extend to the taxpayer
only that portion of the credit or exemption esti-
mated by the department of revenue to be funded
by the state appropriation. Thedepartment of rev-
enue shall determine by June 15 the estimated
portion of the credit or exemption which will be
funded by the state appropriation.
2. The requirement for fully funding and the

consequences of not fully funding credits and ex-
emptions under subsection1also apply to all of the
following:
a. Homestead tax credit pursuant to sections

425.1 through 425.15.
b. Low-income property tax credit and elderly

and disabled property tax credit pursuant to sec-
tions 425.16 through 425.40.
c. Military service property tax credit and ex-

emption pursuant to chapter 426A, to the extent
of six dollars and ninety-two cents per thousand
dollars of assessed value of the exempt property.

2003 Acts, ch 44, §18; 2003 Acts, ch 145, §286
1999 amendment to subsection 2, paragraph c, applies to the military

service property tax exemption claims allowed on or after January 1, 2000;
99 Acts, ch 180, §24

Terminology change applied
Subsection 3 stricken
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§28.4§28.4

CHAPTER 28

COMMUNITY EMPOWERMENT ACT

28.4 Iowa empowerment board duties.
The Iowa board shall perform the following du-

ties:
1. Perform duties relating to community em-

powerment areas.
2. Manage and coordinate the provision of

grant funding and othermoneysmade available to
community empowerment areas by combining all
or portions of appropriations or other revenues as
authorized by law.
3. Develop advanced community empower-

ment area arrangements for those community em-
powerment areas whichwere formed in transition
from an innovation zone or from a decategoriza-
tion governance board or which otherwise provide
evidence of extensive successful experience in
managing services and funding with high levels of
community support and input.
4. Identify boards, commissions, committees,

and other bodies in state government with over-
lapping and similar purposes which contribute to
redundancy and fragmentation in education,
health, and human services programs provided to
the public. The board shall also make recommen-
dations to the governor and general assembly as
appropriate for increasing coordination between
these bodies, for eliminating bureaucratic dupli-
cation, for consolidation where appropriate, and
for integration of functions to achieve improved
results.
5. Assist with the linkage of child welfare and

juvenile justice decategorization projects with
community empowerment areas.
6. Integrate the duties relating to innovation

zones in the place of the innovation zone board cre-
ated in section 8A.2, Code 1997, until the Iowa
board determines the innovation zones have been
replaced with community empowerment areas.
7. Coordinate and respond to any requests

from a community board relating to any of the fol-
lowing:
a. Waiver of existing rules, federal regulation,

or amendment of state law, or removal of other
barriers.
b. Pooling and redirecting of existing federal,

state, or other public or private funds.
c. Seeking of federal waivers.
d. Consolidating community-level commit-

tees, planning groups, and other bodies with com-
mon memberships formed in response to state re-
quirements.
In coordinating and responding to the requests,

the Iowa board shall work with state agencies and
submit proposals to the governor and general as-
sembly as necessary to fulfill requests deemed ap-
propriate by the Iowa board.
8. Provide for maximum flexibility and cre-

ativity in the designation and administration of
the responsibilities and authority of community
empowerment areas.
9. Adopt rules pursuant to chapter 17A as nec-

essary for the designation, governance, and over-
sight of community empowerment areas and the
administration of this chapter. The Iowa board
shall provide for community board input in the
rules adoptionprocess. The rules shall include but
are not limited to the following:
a. Performance indicators for community em-

powerment areas, community boards, and the ser-
vices provided under the auspices of the communi-
ty boards. The performance indicators shall be de-
veloped with input from community boards and
shall build upon the core indicators of perfor-
mance for the school ready grant program, as de-
scribed in section 28.8.
b. Minimum standards to further the provi-

sion of equal access to services subject to the au-
thority of community boards.
c. Core functions for home visitation, parent

support, and preschool services provided under a
school ready children grant.
10. Implement a process for community em-

powerment areas to identify desired results for
improving the quality of life in this state. The pro-
cess shall allow for consideration of updates, addi-
tions, and deletions on a regular basis. The identi-
fied desired results shall be submitted to the gov-
ernor and general assembly.
11. Develop guidelines for recommended cov-

erage and take other actions to assist community
empowerment area boards in acquiring necessary
insurance or other liability coverage at a reason-
able cost. Moneys expended by a community em-
powerment area board to acquire necessary insur-
ance or other liability coverage shall be considered
an administrative cost and implementation ex-
pense.
12. a. With extensive community involve-

ment, develop and annually update a five-year
plan for consolidating, blending, and redistribut-
ing state-administered funding streams for chil-
dren frombirth through age fivemade available to
community empowerment area boards.
b. With extensive community involvement,

develop and annually update a ten-year plan for
consolidating, blending, and redistributing state-
administered funding streams for other age
groups made available to community empower-
ment area boards. The focus for the early years of
the initial ten-year plan shall be on the efforts of
the Iowa board and affected state agencies to facil-
itate implementation of individual community
empowerment area board requests for pooling,
consolidating, blending, and redistributing state-
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administered funding streams for other age
groups.
c. Submit plans and plan updates developed

under paragraphs “a” and “b” to the community
empowerment areas, the governor, and the gener-
al assembly annually in December.
d. The Iowa empowerment board shall regu-

larly make information available identifying com-
munity empowerment funding and funding dis-
tributed through the funding streams listed under
this paragraph “d” to communities. It is the intent
of the general assembly that the community em-
powerment area boards and the administrators of
the programs located within the community em-
powerment areas that are supported by the listed
funding streams shall fully cooperate with one an-
other on or before the indicated fiscal years, in or-
der to avoid duplication, enhance efforts, combine
planning, and take other steps to best utilize the
funding to meet the needs of the families in the
areas. The community empowerment area boards
and the administrators shall annually submit a
report concerning such efforts to the community
empowerment office. If a community empower-
ment area is receiving a school ready children
grant, this report shall be an addendum to the
annual report required under section 28.8. The

state community empowerment facilitator shall
compile and summarize the reports which shall be
submitted to the governor, general assembly, and
Iowa board. The funding streams shall include all
of the following:
(1) Moneys for the healthy families Iowa pro-

gram under section 135.106 by the fiscal year be-
ginning July 1, 2000, and ending June 30, 2001.
(2) Moneys for parent education appropriated

in section279.51anddistributed through the child
development coordinating council, by the fiscal
year beginning July 1, 2000, and ending June 30,
2001.
(3) Moneys for the preschool children at-risk

program appropriated in section 279.51 and dis-
tributed through the child development coordinat-
ing council, by the fiscal year beginning July 1,
2001, and ending June 30, 2002.
(4) Moneys for home visitation and parent

support annually appropriated to the department
of human services and distributed or expended
through child abuse prevention grants and the
family preservation program, by the fiscal year be-
ginning July 1, 2000, and ending June 30, 2001.

2003 Acts, ch 44, §19
Subsection 12, paragraph e stricken

§28A.17§28A.17

CHAPTER 28A

QUAD CITIES INTERSTATE
METROPOLITAN AUTHORITY COMPACT

28A.17 Local sales and services tax.
If an authority is established as provided in sec-

tion 28A.6 and after approval of a referendum by
a simple majority of votes cast in each metropoli-
tan area in favor of the sales and services tax, the
governing board of a county in this state within a
metropolitan area which is part of the authority
shall impose, at the request of the authority, a lo-
cal sales and services tax at the rate of one-fourth
of one percent on gross receipts taxed by this state
under chapter 422, division IV, within the metro-
politan area located in this state. The referendum
shall be called by resolution of the board and shall
be held as provided in section 28A.6 to the extent
applicable. The ballot proposition shall contain a
statement as to the specific purpose or purposes
for which the revenues shall be expended and the
date of expiration of the tax. The local sales and
services tax shall be imposed on the same basis,
with the same exceptions, and following the same
administrative procedures as provided for a
county under sections 422B.8 and 422B.9. The
amount of the sale, for the purposes of determin-
ing the amount of the local sales and services tax
under this section, does not include the amount of
any local sales and services tax imposedunder sec-

tions 422B.8 and 422B.9.
The treasurer of state shall credit the local sales

and services tax receipts and interest and penal-
ties to the authority’s account. Moneys in this ac-
count shall be remitted quarterly to the authority.
The proceeds of the tax imposed under this section
shall be used only for the construction, reconstruc-
tion, or repair of metropolitan facilities as speci-
fied in the referendum. The local sales and ser-
vices tax imposed under this section may be sus-
pended for not less than a fiscal quarter or more
than one year by action of the board. The suspen-
sion may be renewed or continued by the board,
but the board shall act on the suspension at least
annually. The local sales and services taxmayalso
be repealed by a petition and favorable referen-
dum following the procedures and requirements of
sections 28A.5 and 28A.6 as applicable. The board
shall give the department of revenue at least forty
days’ notice of the repeal, suspension, or reinstate-
ment of the tax and the effective dates for imposi-
tion, suspension, or repeal of the tax shall be as
provided in section 422B.9.

2003 Acts, ch 145, §286
For future amendment to unnumbered paragraph 1 effective July 1,

2004, see 2003 Acts, 1st Ex, ch 2, §155, 205
Terminology change applied
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§28B.1§28B.1

CHAPTER 28B

INTERSTATE COOPERATION COMMISSION

28B.1 Membership of commission.
The Iowa commission on interstate cooperation

is hereby established. It shall consist of thirteen
members to be appointed as follows:
1. Five members of the senate to be appointed

by the majority leader of the senate.
2. Five members of the house of representa-

tives to be appointed by the speaker of the house.
3. Three administrative officers to be ap-

pointed by the governor.
Appointments shall be made prior to the fourth

Monday in January of the first regular session of
the general assembly. Members shall take office
on February 1 following their appointment and
serve for two-year terms or until their successors
are appointed and take office.
The governor, the majority leader of the senate,

and the speaker of the house of representatives
are ex officio honorary nonvoting members of the
commission.
The director of the legislative services agencey

shall serve as secretary of the commission.
2003 Acts, ch 35, §44, 49
Terminology change applied

§28B.4§28B.4

28B.4 Report.
The commission shall report to the governor and

to the legislature within fifteen days after the con-
vening of each general assembly, and at other

times as it deems appropriate. Its members and
the members of all committees which it estab-
lishes shall be reimbursed for their travel and oth-
er necessary expenses in carrying out their obliga-
tions under this chapter and legislative members
shall be paid aper diemas specified in section7E.6
for each day in which engaged in the performance
of their duties, the per diem and legislators’ ex-
penses to be paid from funds appropriated by sec-
tions 2.10 and 2.12. Expenses of administrative
officers, state officials, or state employees who are
members of the Iowa commission on interstate co-
operation or a committee appointed by the com-
mission shall be paid from funds appropriated to
the agencies or departments which persons repre-
sent except as may otherwise be provided by the
general assembly. Expenses of citizen members
who may be appointed to committees of the com-
mission may be paid from funds as authorized by
the general assembly. Expenses of the secretary or
employees of the secretary and support services in
connectionwith the administration of the commis-
sion shall be paid from funds appropriated to the
legislative services agency unless otherwise pro-
vided by the general assembly. Expenses of com-
mission members shall be paid upon approval of
the chairperson or the secretary of the commis-
sion.

2003 Acts, ch 35, §44, 49
Terminology change applied

§28D.8§28D.8

CHAPTER 28D

INTERCHANGE OF FEDERAL, STATE AND LOCAL GOVERNMENT EMPLOYEES

28D.8 Administration.
The department of administrative services is

hereby directed to exploremeans of implementing
this chapter and to assist departments, agencies,
and instrumentalities of the state and its political

subdivisions in participating in employee inter-
change programs.

2003 Acts, ch 145, §286
Terminology change applied

§29.1§29.1

CHAPTER 29

DEPARTMENT OF PUBLIC DEFENSE

29.1 Department of public defense.
The department of public defense is composed of

the military division and the homeland security
and emergency management division. The adju-
tant general is the director of the department of
public defense and the budget and personnel of all
of the divisions are subject to the approval of the

adjutant general. The Iowa emergency response
commission establishedby section30.2 is attached
to the department of public defense for organiza-
tional purposes.

2003 Acts, ch 179, §157
Appointment, §29A.11
Terminology change applied
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§29.3§29.3

29.3 Homeland security and emergency
management division.
There shall be within the department of public

defense of the state government, as a division of
the department, an office of emergency manage-
mentwhich shall be knownas the “homeland secu-
rity and emergency management division, depart-
ment of public defense”, with an administrator of

the division who shall be the head of the division.
The adjutant general, as the director of thedepart-
ment of public defense, shall exercise supervisory
authority over the division.

2003 Acts, ch 179, §157
See chapter 29C
Terminology change applied

§29A.13§29A.13

CHAPTER 29A

MILITARY CODE

29A.13 Appropriated funds.
Operating expenses for the national guard in-

cluding the purchase of land,maintenance of facil-
ities, improvement of state military reservations,
installations, and weapons firing ranges owned or
leased by the state of Iowa or the United States
shall be paid from funds appropriated for the sup-
port and maintenance of the national guard.
Claims for payment of such expenses shall be sub-
ject to the approval of the adjutant general. Upon
approval of the adjutant general the claim shall be
submitted to the director of the department of ad-
ministrative services.
Payment for personnel compensation and au-

thorized benefits shall be approved by the adju-
tant general prior to submission to the director of
the department of administrative services for pay-
ment.

2003 Acts, ch 145, §147
Section amended

§29A.28§29A.28

29A.28 Leave of absence of civil em-
ployees.
1. All officers and employees of the state, or a

subdivision thereof, or a municipality other than
employees employed temporarily for sixmonths or
less, who aremembers of the national guard, orga-
nized reserves or any component part of the mili-
tary, naval, or air forces or nurse corps of this state
or nation, orwho are ormay be otherwise inducted
into the military service of this state or of the
United States, shall, when ordered by proper au-
thority to state active duty, active state service, or
federal service, be entitled to a leave of absence
from such civil employment for the period of state
active duty, active state service, or federal service,
without loss of status or efficiency rating, and
without loss of pay during the first thirty days of
such leave of absence. Where state active duty, ac-
tive state service, or federal service is for a period
less than thirty days, a leave of absence under this
section shall only be required for those days that
the civil employee would normally perform ser-
vices for the state, subdivision of the state, or a
municipality.

2. A state agency, subdivision of the state, or
municipality may hire a temporary employee to
fill any vacancy created by such leave of absence.
Temporary employees hired to fill a vacancy creat-
ed by a leave of absence under this section shall
not count against the number of full-time equiva-
lent positions authorized for the state agency, sub-
division of the state, or municipality.
3. Upon returning from a leave of absence un-

der this section, an employee shall be entitled to
return to the same position and classification held
by the employee at the time of entry into state ac-
tive duty, active state service, or federal service or
to the position and classification that the employ-
ee would have been entitled to if the continuous
civil service of the employee had not been inter-
rupted by state active duty, active state service, or
federal service. Under this subsection, “position”
includes the geographical location of the position.

2003 Acts, ch 142, §3, 11; 2003 Acts, 1st Ex, ch 2, §36, 47
See also §29A.43
2003amendments by2003Acts, ch 142, §3, take effectMay21, 2003, and

apply retroactively to January 1, 2003; 2003 Acts, ch 142, §11
2003 amendment to subsection 3 by 2003 Acts, 1st Ex, ch 2, §36, takes

effect June 19, 2003, and applies retroactively to January 1, 2003; 2003
Acts, 1st Ex, ch 2, §47

Section amended

§29A.43§29A.43

29A.43 Discrimination prohibited —
leave of absence — continuation of health
coverage.
1. A person shall not discriminate against any

officer or enlisted person of the national guard or
organized reserves of the armed forces of the
United States because of that membership. An
employer, or agent of an employer, shall not dis-
charge a person from employment because of be-
ing an officer or enlisted person of the military
forces of the state, or hinder or prevent the officer
or enlisted person from performing any military
service the person is called upon to perform by
proper authority. Amember of the national guard
or organized reserves of the armed forces of the
United States ordered to temporary duty, as de-
fined in section 29A.1, subsection 1, 3, or 11, for
anypurpose is entitled to a leave of absence during
the period of the duty or service, from the mem-
ber’s private employment, other thanemployment



187 §29A.101A

of a temporary nature, and upon completion of the
duty or service the employer shall restore the per-
son to the position held prior to the leave of ab-
sence, or employ the person in a similar position.
However, the person shall give evidence to the em-
ployer of satisfactory completion of the training or
duty, and that the person is still qualified to per-
form the duties of the position. The period of ab-
sence shall be construed as an absence with leave,
and shall in no way affect the employee’s rights to
vacation, sick leave, bonus, or other employment
benefits relating to the employee’s particular em-
ployment. A person violating a provision of this
section is guilty of a simple misdemeanor.
2. An officer or enlisted person of the national

guard or organized reserves of the armed forces of
the United States who is insured as a dependent
under a group policy for accident or health insur-
ance as a full-time student less than twenty-five
years of age, whose coverage under the group
policy would otherwise terminate while the officer
or enlistedpersonwas ona leave of absence during
a period of temporary duty or service, as defined
for members of the national guard in section
29A.1, subsection 1, 3, or 11, or as amember of the
organized reserves called to active duty from a re-
serve component status, shall be considered to
have been continuously insured under the group
policy for the purpose of returning to the insured
dependent status as a full-time studentwho is less
than twenty-five years of age. This subsection
does not apply to coverage of an injury suffered or
a disease contracted by a member of the national
guard or organized reserves of the armed forces of
the United States in the line of duty.

2003 Acts, ch 91, §1
Leave for civil employees; §29A.28
Section amended

§29A.90§29A.90

29A.90 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Dependent”means the spouse and children

of a service member or any other person depen-
dent upon the service member for support.
2. “Interest” includes service charges, renewal

charges, fees, or any other charges in respect to
any obligation or liability.
3. “Military service” means full-time active

state service or state active duty, as defined in sec-
tion 29A.1, for a period of at least ninety consecu-
tive days, commencing on or after April 22, 2002.
4. “Service member” means a member of the

military forces of the state performing military
service.

2003 Acts, ch 108, §20, 132
2003 amendment to subsection 3 applies retroactively to April 22, 2002;

2003 Acts, ch 108, §132
Subsection 3 amended

§29A.101A§29A.101A

29A.101A Termination of lease or rental
agreement by service member.
1. As used in this section, “lease” or “rental

agreement” means any lease or rental agreement
covering premises occupied for dwelling, profes-
sional, business, agricultural, or similar purposes
if both of the following conditions are met:
a. The lease or rental agreementwas executed

by or on behalf of a service member who, after the
execution of the lease or rental agreement, en-
tered military service.
b. The service member or the service mem-

ber’s dependents occupy the premises for the pur-
poses set forth in this subsection.
2. a. A service member may terminate a lease

or rental agreement by providingwritten notice to
the lessor or the lessor’s agent at any time follow-
ing the date of the beginning of the service mem-
ber’s period of military service. The notice may be
delivered by placing it in an envelope properly
stamped andaddressed to the lessor or the lessor’s
agent and depositing the notice in the United
States mail.
b. Termination of a month-to-month lease or

rental agreement shall not be effective until thirty
days after the first day on which the next rental
payment is due and payable after the date when
notice is delivered ormailed. As to all other leases
or rental agreements, termination shall be effec-
tive on the last day of the month following the
month in which notice is delivered or mailed. Any
unpaid rent for the period preceding the termina-
tion in such cases shall be computed on a pro rata
basis and any rent paid in advance after termina-
tion shall be refunded by the lessor or the lessor’s
agent.
c. Upon application by the lessor and prior to

the termination period provided in the notice, a
court may modify or restrict any relief granted in
this subsection as the interests of justice and equi-
ty require.
3. A personwhoknowingly seizes, holds, or de-

tains the personal effects, clothing, furniture, or
other property of any person who has lawfully ter-
minated a lease or rental agreement covered un-
der this section or who interferes in any manner
with the removal of property from the premises for
the purposes of subjecting the property to a claim
for rent accruing subsequent to the date of ter-
mination of the lease or rental agreement commits
a simple misdemeanor.

2003 Acts, ch 154, §1
NEW section
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§29B.22§29B.22

CHAPTER 29B

MILITARY JUSTICE

29B.22 Judge advocates and legal offi-
cers.
A judge advocate in the state military forces

shall be a commissioned officer who is a member
of the bar of the state. However, a judge advocate
serving in the military forces of the state on April
22, 2002, who is not a member of the bar of the
state shall not be required to become a member of
the bar of the state to maintain military member-
ship as a judge advocate. A judge advocate shall
be either a federally recognized judge advocate or
appointed as a judge advocate in the statemilitary
forces by the adjutant general.
The adjutant general shall designate a staff

judge advocate for the army national guard and
the air national guard. The adjutant general may
appoint the number of judge advocates of the state
military forces as the adjutant general considers
necessary to perform state active duty to supple-

ment or replace national guard judge advocates in
emergencies or when the national guard judge ad-
vocates are in federal service.
Convening authorities shall at all times commu-

nicate directly with their staff judge advocates in
matters relating to the administration of military
justice; and the staff judge advocate of any com-
mand may communicate directly with the staff
judge advocate of any command.
No personwho has acted asmember, law officer,

trial counsel, assistant trial counsel, defense coun-
sel, assistant defense counsel, or investigating of-
ficer, or who has been awitness for either the pros-
ecution or defense, in any case may later act as
staff judge advocate or legal officer to any review-
ing authority upon the same case.

2003 Acts, ch 44, §20
Unnumbered paragraph 3 amended

§29C.1§29C.1

CHAPTER 29C

EMERGENCY MANAGEMENT AND SECURITY

29C.1 Statement of policy.
Because of existing and increasing possibility of

the occurrence of disasters, and in order to insure
that preparations of this state will be adequate to
deal with such disasters, and to provide for the
common defense and to protect the public peace,
health and safety, and to preserve the lives and
property of the people of the state, it is the policy
of this state:
1. To establish a homeland security and emer-

gency management division of the department of
public defense and to authorize the establishment
of local organizations for emergency management
in the political subdivisions of the state.
2. To confer upon the governor and upon the

executive heads or governing bodies of the politi-
cal subdivisions of the state the emergency powers
provided in this chapter.
3. To provide for the rendering of mutual aid

among the political subdivisions of the state and
with other states and to co-operate with the feder-
al government with respect to the carrying out of
emergency management functions.

2003 Acts, ch 179, §157
Terminology change applied

§29C.5§29C.5

29C.5 Homeland security and emergency
management division.
A homeland security and emergency manage-

ment division is created within the department of
public defense. The homeland security and emer-

gency management division shall be responsible
for the administration of emergency planning
matters, including emergency resource planning
in this state, cooperation with and support of the
civil air patrol, homeland security activities, and
coordination of available services in the event of a
disaster.

2003 Acts, ch 179, §157
See §29.3
Terminology change applied

§29C.6§29C.6

29C.6 Proclamation of disaster emergen-
cy by governor.
In exercising the governor’s powers and duties

under this chapter and to effect the policy andpur-
pose, the governor may:
1. After finding a disaster exists or is threat-

ened, proclaim a state of disaster emergency. This
proclamation shall be in writing, indicate the area
affected and the facts upon which it is based, be
signed by the governor, and be filedwith the secre-
tary of state. If the state of disaster emergency
specifically constitutes a public health disaster as
defined in section 135.140, the written proclama-
tion shall include a statement to that effect. A
state of disaster emergency shall continue for
thirty days, unless sooner terminated or extended
in writing by the governor. The general assembly
may, by concurrent resolution, rescind this procla-
mation. If the general assembly is not in session,
the legislative council may, by majority vote, re-
scind this proclamation. Recision shall be effec-
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tive upon filing of the concurrent resolution or res-
olution of the legislative councilwith the secretary
of state. A proclamation of disaster emergency
shall activate the disaster response and recovery
aspect of the state, local, and interjurisdictional
disaster emergency plans applicable to the politi-
cal subdivision or area in question and be author-
ity for the deployment and use of any forces to
which the plan applies, and for use or distribution
of any supplies, equipment, and materials and fa-
cilities assembled, stockpiled, or arranged to be
made available.
2. When, at the request of the governor, the

president of the United States has declared a ma-
jor disaster to exist in this state, enter into pur-
chase, lease, or other arrangements with any
agency of theUnited States for temporary housing
units to be occupied by disaster victims and to
make such units available to any political subdivi-
sion of the state, to assist any political subdivision
of this state which is the locus of temporary hous-
ing for disaster victims, to acquire sites necessary
for such temporary housing and to do all things re-
quired to prepare such sites to receive and utilize
temporary housing units, by advancing or lending
funds available to the governor fromanyappropri-
ation made by the legislature or from any other
source, allocating funds made available by any
agency, public or private, or becoming a copartner
with the political subdivision for the executionand
performance of any temporary housing for disas-
ter victims project. Any political subdivision of
this state is expressly authorized to acquire, tem-
porarily or permanently, by purchase, lease, or
otherwise, sites required for installation of tempo-
rary housing units for disaster victims, and to en-
ter into whatever arrangements are necessary to
prepare or equip such sites to utilize the housing
units. The governor may temporarily suspend or
modify, for not to exceed sixty days, any public
health, safety, zoning, transportation, or other re-
quirement of law or regulation within this state
when by proclamation, the governor deems such
suspension or modification essential to provide
temporary housing for disaster victims.
3. When the president of theUnitedStateshas

declared a major disaster to exist in the state and
upon the governor’s determination that a local
government of the state will suffer a substantial
loss of tax and other revenues from a major disas-
ter and has demonstrated a need for financial as-
sistance to perform its governmental functions,
apply to the federal government, on behalf of the
local government for a loan, receive and disburse
the proceeds of any approved loan to any applicant
local government, determine the amount needed
by any applicant local government to restore or re-
sume its governmental functions, and certify the
same to the federal government; however, no ap-
plication amount shall exceed twenty-five percent
of the annual operating budget of the applicant for
the fiscal year in which the major disaster occurs.

The governor may recommend to the federal gov-
ernment, based upon the governor’s review, the
cancellation of all or any part or repayment when,
in the first three full fiscal year period following
the major disaster, the revenues of the local gov-
ernment are insufficient to meet its operating ex-
penses, including additional disaster-related ex-
penses of a municipal operation character.
4. When a disaster emergency is proclaimed,

notwithstanding any other provision of law,
through the use of state agencies or the use of any
of the political subdivisions of the state, clear or re-
move from publicly or privately owned land or wa-
ter, debris andwreckage whichmay threaten pub-
lic health or safety or public or private property.
The governor may accept funds from the federal
government and utilize such funds tomake grants
to any local government for the purpose of remov-
ing debris or wreckage from publicly or privately
owned land or water. Authority shall not be exer-
cised by the governor unless the affected local gov-
ernment, corporation, organization or individual
shall first present an additional authorization for
removal of such debris or wreckage from public
and private property and, in the case of removal of
debris or wreckage from private property, such
corporation, organization or individual shall first
agree to hold harmless the state or local govern-
ment against any claim arising from such remov-
al.When the governor provides for clearance of de-
bris or wreckage, employees of the designated
state agencies or individuals appointed by the
state may enter upon private land or waters and
perform any tasks necessary to the removal or
clearance operation. Any state employee or agent
complying with orders of the governor and per-
forming duties pursuant to such orders under this
chapter shall be considered to be actingwithin the
scope of employmentwithin themeaning specified
in chapter 669.
5. When the president of theUnitedStateshas

declared a major disaster to exist in the state and
upon the governor’s determination that financial
assistance is essential to meet disaster-related
necessary expenses or serious needs of individuals
or families adversely affected by a major disaster
that cannot be otherwise adequatelymet fromoth-
ermeans of assistance, accept a grant by the feder-
al government to fund such financial assistance,
subject to such terms and conditions asmay be im-
posed upon the grant and enter into an agreement
with the federal government pledging the state to
participate in the funding of the financial assis-
tance authorized in an amount not to exceed
twenty-five percent thereof, and, if state funds are
not otherwise available to the governor, accept an
advance of the state share fromthe federal govern-
ment to be repaid when the state is able to do so.
6. Suspend the provisions of any regulatory

statute prescribing the procedures for conduct of
state business, or the orders or rules, of any state
agency, if strict compliance with the provisions of
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any statute, order or rule would in any way pre-
vent, hinder, or delay necessary action in coping
with the emergency by stating in a proclamation
such reasons. Upon the request of a local govern-
ing body, the governor may also suspend statutes
limiting local governments in their ability to pro-
vide services to aid disaster victims.
7. Onbehalf of this state, enter intomutual aid

arrangements with other states and to coordinate
mutual aid plans between political subdivisions of
this state.
8. Delegate any administrative authority

vested in the governor under this chapter and pro-
vide for the subdelegation of any such authority.
9. Cooperate with the president of the United

States and the heads of the armed forces, the
emergency management agencies of the United
States and other appropriate federal officers and
agencies and with the officers and agencies of oth-
er states inmatters pertaining to emergencyman-
agement of the state and nation.
10. Utilize all available resources of the state

government as reasonably necessary to cope with
the disaster emergency and of each political subdi-
vision of the state.
11. Transfer the direction, personnel, or func-

tions of state departments and agencies or units
thereof for the purpose of performing or facilitat-
ing emergency management.
12. Subject to any applicable requirements for

compensation, commandeer or utilize any private
property if the governor finds this necessary to
cope with the disaster emergency.
13. Direct the evacuation of all or part of the

population from any stricken or threatened area
within the state if the governor deems this action
necessary for the preservation of life or other di-
saster mitigation, response, or recovery.
14. Prescribe routes, modes of transportation,

and destinations in connection with evacuation.
15. Control ingress and egress to and from a

disaster area, themovement of persons within the
area, and the occupancy of premises in such area.
16. Suspend or limit the sale, dispensing, or

transportation of alcoholic beverages, firearms,
explosives, and combustibles.
17. a. When the president of the United

States has declared amajor disaster to exist in the
state and upon the governor’s determination that
financial assistance is essential to meet disaster-
related necessary expenses or serious needs of lo-
cal and state government adversely affected by a
major disaster that cannot be otherwise adequate-
ly met from other means of assistance, accept a
grant by the federal government to fund the finan-
cial assistance, subject to termsand conditions im-
posedupon the grant, and enter into anagreement
with the federal government pledging the state to
participate in the funding of the financial assis-
tance authorized to local government and eligible
private nonprofit agencies in an amount not to ex-

ceed tenpercent of the total eligible expenses,with
the applicant providing the balance of any partici-
pation amount. If financial assistance is granted
by the federal government for state disaster-
related expenses or serious needs, the state shall
participate in the funding of the financial assis-
tance authorized in an amount not to exceed
twenty-five percent of the total eligible expenses.
If financial assistance is granted by the federal
government for hazard mitigation, the state may
participate in the funding of the financial assis-
tance authorized to a local government in an
amount not to exceed ten percent of the eligible ex-
penses, with the applicant providing the balance
of any participation amount. If financial assis-
tance is granted by the federal government for
state-related hazard mitigation, the state may
participate in the funding of the financial assis-
tance authorized, not to exceed fifty percent of the
total eligible expenses. If state funds are not
otherwise available to the governor, an advance of
the state share may be accepted from the federal
government to be repaid when the state is able to
do so.
b. State participation in funding financial as-

sistance under paragraph “a” is contingent upon
the local government having on file a state-
approved, comprehensive, countywide emergency
operations plan which meets the standards
adopted pursuant to section 29C.9, subsection 8.

2003 Acts, ch 33, §7, 11
Subsection 1 amended

§29C.7§29C.7

29C.7 Powers and duties of adjutant gen-
eral.
The adjutant general, as the director of the de-

partment of public defense and under the direc-
tion and control of the governor, shall have super-
visory direction and control of the homeland secu-
rity and emergency management division and
shall be responsible to the governor for the carry-
ing out of the provisions of this chapter. In the
event of disaster beyond local control, the adjutant
general may assume direct operational control
over all or any part of the emergencymanagement
functions within this state.

2003 Acts, ch 179, §157
Terminology change applied

§29C.8§29C.8

29C.8 Powers and duties of administra-
tor.
1. The homeland security and emergency

management division shall be under the manage-
ment of an administrator appointed by the gover-
nor.
2. The administrator shall be vested with the

authority to administer emergency management
and homeland security affairs in this state and
shall be responsible for preparing and executing
the emergency management and homeland secu-
rity programs of this state subject to the direction
of the adjutant general.
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3. The administrator, upon the direction of the
governor and supervisory control of the director of
the department of public defense, shall:
a. Prepare a comprehensive plan and emer-

gency management program for homeland securi-
ty, disaster preparedness, response, recovery, mit-
igation, emergency operation, and emergency re-
source management of this state. The plan and
program shall be integrated into and coordinated
with the homeland security and emergency plans
of the federal government and of other states to
the fullest possible extent and coordinate the
preparation of plans and programs for emergency
management of the political subdivisions and var-
ious state departments of this state. The plans
shall be integrated into and coordinated with a
comprehensive state homeland security and
emergency program for this state as coordinated
by the administrator of the homeland security and
emergency management division to the fullest
possible extent.
b. Make such studies and surveys of the indus-

tries, resources, and facilities in this state as may
be necessary to ascertain the vulnerabilities of
critical state infrastructure and assets to attack
and the capabilities of the state for disaster recov-
ery, disaster planning and operations, and emer-
gency resource management, and to plan for the
most efficient emergency use thereof.
c. Provide technical assistance to any local

emergency commission or joint commission re-
quiring the assistance in the development of an
emergency management or homeland security
program.
d. Implement planning and training for emer-

gency response teams as mandated by the federal
government under the Comprehensive Environ-
mental Response, Compensation, and Liability
Act of 1980 as amended by the Superfund Amend-
ments and Reauthorization Act of 1986, 42 U.S.C.
§ 9601 et seq.
e. Prepare a critical asset protection plan that

contains an inventory of infrastructure, facilities,
systems, other critical assets, and symbolic land-
marks; an assessment of the criticality, vulnera-
bility, and level of threat to the assets; and infor-
mation pertaining to the mobilization, deploy-
ment, and tactical operations involved in respond-
ing to or protecting the assets.
f. (1) Approve and support the development

and ongoing operations of an urban search and
rescue team to be deployed as a resource to supple-
ment and enhance emergency and disaster opera-
tions.
(2) A member of an urban search and rescue

team acting under the authority of the adminis-
trator or pursuant to a governor’s disaster procla-
mation as provided in section 29C.6 shall be con-
sidered an employee of the state under chapter
669 and shall be afforded protection as an employ-
ee of the state under section 669.21. Disability,

workers’ compensation, and death benefits for
teammembers working under the authority of the
administrator or pursuant to the provisions of sec-
tion 29C.6 shall be paid by the state in a manner
consistent with the provisions of chapter 85, 410,
or 411 as appropriate, depending on the status of
the member.
g. Develop, implement, and support a uniform

incident command system to be used by state
agencies to facilitate efficient and effective assis-
tance to those affected by emergencies and disas-
ters. This system shall be consistent with the re-
quirements of the United States occupational
safety and health administration and a national
incident management system.
4. The administrator, with the approval of the

governor and upon recommendation of the adju-
tant general, may employ a deputy administrator
and such technical, clerical, stenographic, and
other personnel and make such expenditures
within the appropriation or from other funds
made available to the department of public de-
fense for purposes of emergency management, as
may be necessary to administer this chapter.
5. The homeland security and emergency

management division may charge fees for the re-
pair, calibration, or maintenance of radiological
detection equipment and may expend funds in
addition to funds budgeted for the servicing of the
radiological detection equipment. The division
shall adopt rules pursuant to chapter 17A provid-
ing for the establishment and collection of fees for
radiological detection equipment repair, calibra-
tion, ormaintenance services and for entering into
agreements with other public and private entities
to provide the services. Fees collected for repair,
calibration, or maintenance services shall be
treated as repayment receipts as defined in sec-
tion 8.2 and shall be used for the operation of the
division’s radiological maintenance facility or
radiation incident response training.

2003 Acts, ch 179, §104, 157
Terminology change applied
Subsection 3, NEW paragraphs f and g

§29C.8A§29C.8A

29C.8A Emergency response fund creat-
ed.
1. An emergency response fund is created in

the state treasury. The first one hundred thou-
sand dollars received annually by the treasurer of
state for the civil penalties and fines imposed by
the court pursuant to sections 455B.146,
455B.191, 455B.386, 455B.417, 455B.454,
455B.466, and 455B.477 shall be deposited in the
waste volume reduction and recycling fund creat-
ed in section455D.15. Thenexthundred thousand
dollars shall be deposited in the emergency re-
sponse fund and any additional moneys shall be
deposited in the household hazardous waste ac-
count. All moneys received annually by the trea-
surer of the state for the fines imposed by sections
716B.2, 716B.3, and716B.4 shall also be deposited
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in the emergency response fund.
2. The emergency response fund shall be ad-

ministered by the homeland security and emer-
gency management division to carry out planning
and training for the emergency response teams.

2003 Acts, ch 179, §157
Terminology change applied

§29C.9§29C.9

29C.9 Local emergency management
commissions.
1. The county boards of supervisors, city coun-

cils, and school district boards of directors in each
county shall cooperatewith the homeland security
and emergency management division of the de-
partment of public defense to establish a local
emergency management commission to carry out
the provisions of this chapter.
2. The commission shall be composed of a

member of the board of supervisors or its ap-
pointed representative, the sheriff or the sheriff ’s
representative, and the mayor or the mayor’s rep-
resentative from each city within the county. The
commission members shall be the operations liai-
son officers between their jurisdiction and the
commission.
3. The name used by the commission shall be

(county name) county emergency management
commission. The name used by the office of the
commission shall be (county name) county emer-
gency management agency.
4. For the purposes of this chapter, the com-

mission or joint commission is a municipality as
defined in section 670.1.
5. The commission shall model its bylaws and

conduct its business according to the guidelines
provided in the state division’s administrative
rules.
6. The commission shall determine the mis-

sion of its agency and program and provide direc-
tion for the delivery of the emergency manage-
ment services of planning, administration, coordi-
nation, training, and support for local govern-
ments and their departments. The commission
shall coordinate its services in the event of a disas-
ter.
7. The commission shall delegate to the emer-

gency management coordinator the authority to
fulfill the commissionduties as described in the di-
vision’s administrative rules. Each commission
shall appoint a county emergency management
coordinator who shall meet the qualifications
specified in the administrative rules by the admin-
istrator of the homeland security and emergency
management division. Additional emergency
management personnel may be appointed at the
discretion of the commission.
8. The commission shall develop, adopt, and

submit for approval by local governments within
the county, a comprehensive countywide emergen-
cy operationsplanwhichmeets standards adopted
by the division in accordance with chapter 17A. If
an approved comprehensive countywide emergen-

cy operations plan has not been prepared accord-
ing to established standards and the administra-
tor of the homeland security and emergency man-
agement division finds that satisfactory progress
is not being made toward the completion of the
plan, or if the administrator finds that a local
emergency management commission has failed to
appoint a qualified emergency management co-
ordinator as provided in this chapter, the adminis-
trator shall notify the governing bodies of the
counties and cities affected by the failure and the
governing bodies shall not appropriate any mon-
eys to the local emergencymanagement funduntil
the disaster plan is prepared and approved or a
qualified emergency management coordinator is
appointed. If the administrator finds that a city or
a county has appointed an unqualified emergency
management coordinator, the administrator shall
notify the governing body of the city or county cit-
ing the qualifications which are not met and the
governing body shall not approve the payment of
the salary or expenses of the unqualified emergen-
cy management coordinator.
9. The commission shall encourage local offi-

cials to support and participate in exercise pro-
gramswhich test proposed or established jurisdic-
tional emergency plans and capabilities. During
emergencies when lives are threatened and exten-
sive damage has occurred to property, the county
and all cities involved shall fully cooperate with
the emergency management agency to provide as-
sistance in order to coordinate emergency man-
agement activities including gathering of damage
assessment data required by state and federal au-
thorities for the purposes of emergency declara-
tions and disaster assistance.
10. Two or more commissions may, upon re-

view by the state administrator and with the ap-
proval of their respective boards of supervisors
and cities, enter into agreements pursuant to
chapter 28E for the joint coordination and admin-
istration of emergency management services
throughout the multicounty area.

2003 Acts, ch 179, §157
Terminology change applied

§29C.11§29C.11

29C.11 Local mutual aid arrangements.
1. The emergency management coordinator

for each emergency management agency shall, in
collaboration with other public and private agen-
cieswithin this state, developmutual aid arrange-
ments for reciprocal disaster services and recov-
ery aid and assistance in case of disaster too great
to be dealt with unassisted. The arrangements
shall be consistent with the homeland security
and emergency management division plan and
program, and in time of emergency each local
emergency management agency shall render as-
sistance in accordance with the provisions of the
mutual aid arrangements.
2. The emergency management coordinator of

each local emergency management agency may,
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subject to the approval of the governor, enter into
mutual aid arrangements with emergency man-
agement agencies or organizations in other states
for reciprocal emergency services and recovery aid
and assistance in case of disaster too great to be
dealt with unassisted.

2003 Acts, ch 179, §157
Terminology change applied

§29C.14§29C.14

29C.14 Director of the department of ad-
ministrative services to issue warrants.
The director of the department of administra-

tive services shall drawwarrants on the treasurer
of state for the purposes specified in this chapter,
upon duly itemized and verified vouchers that
have been approved by the administrator of the
homeland security and emergency management
division.

2003 Acts, ch 145, §286; 2003 Acts, ch 179, §157
Terminology changes applied

§29C.15§29C.15

29C.15 Tax-exempt purchases.
All purchases under the provisions of this chap-

ter shall be exempt from the taxes imposed by sec-
tions 422.43 and 423.2.

For future amendments to this section effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §156, 205

Section not amended; footnote added

§29C.20§29C.20

29C.20 Contingent fund — disaster aid.
1. a. A contingent fund is created in the state

treasury for the use of the executive council which
may be expended for the following purposes:
(1) Paying the expenses of suppressing an in-

surrection or riot, actual or threatened, when
state aid has been rendered by order of the gover-
nor.
(2) Repairing, rebuilding, or restoring state

property injured, destroyed, or lost by fire, storm,
theft, or unavoidable cause.
(3) Repairing, rebuilding, or restoring state

property that is fiberoptic cable and that is injured
or destroyed by a wild animal.
(4) Purchasing a police service dog for the de-

partment of correctionswhen such a dog is injured
or destroyed.
(5) Paying the expenses incurred by and

claims of an urban search and rescue team when
acting under the authority of the administrator
and the provisions of section 29C.6 and disaster
medical assistance teams when acting under the
provisions of section 135.143.
(6) (a) Aiding any governmental subdivision

in anarea declared by the governor to be a disaster
area due to natural disasters or to expenditures
necessitated by the governmental subdivision to-
ward averting or lessening the impact of the po-
tential disaster, where the effect of the disaster or
action on the governmental subdivision is the im-
mediate financial inability to meet the continuing
requirements of local government.
(b) Upon application by a governmental subdi-

vision in such an area, accompanied by a showing

of obligations and expenditures necessitated by an
actual or potential disaster in a form andwith fur-
ther information the executive council requires,
the aidmay bemade in the discretion of the execu-
tive council and, if made, shall be in the nature of
a loan up to a limit of seventy-five percent of the
showing of obligations and expenditures. The
loan, without interest, shall be repaid by themaxi-
mum annual emergency levy authorized by sec-
tion 24.6, or by the appropriate levy authorized for
a governmental subdivision not covered by section
24.6. The aggregate total of loans shall not exceed
one million dollars during a fiscal year. A loan
shall not be for an obligation or expenditure occur-
ring more than two years previous to the applica-
tion.
b. When a state department or agency re-

quests that moneys from the contingent fund be
expended to repair, rebuild, or restore state prop-
erty injured, destroyed, or lost by fire, storm, theft,
or unavoidable cause, or to repair, rebuild, or re-
store state property that is fiberoptic cable and
that is injured or destroyed by a wild animal, or to
purchase a police service dog for the department
of corrections when such a dog is injured or de-
stroyed, or for payment of the expenses incurred
by and claims of an urban search and rescue team
when acting under the authority of the adminis-
trator and the provisions of section 29C.6, the
executive council shall consider the original
source of the funds for acquisition of the property
before authorizing the expenditure. If the original
source was other than the general fund of the
state, the department or agency shall be directed
to utilize moneys from the original source if pos-
sible. The executive council shall not authorize
the repairing, rebuilding, or restoring of the prop-
erty from the disaster aid contingent fund if it de-
termines thatmoneys from the original source are
available to finance the project.
2. The proceeds of such loan shall be applied

toward the payment of costs and obligations ne-
cessitated by such actual or potential disaster and
the reimbursement of local funds fromwhich such
expenditures have been made. Any such project
for repair, rebuilding or restoration of state prop-
erty for which no specific appropriation has been
made, shall, beforework is begun, be subject to ap-
proval or rejection by the executive council.
3. If the president of the United States, at the

request of the governor, has declared a major di-
saster to exist in this state, the executive council
may make financial grants to meet disaster-
related necessary expenses, serious needs, or haz-
ard mitigation projects of local governments and
eligible private nonprofit agencies adversely af-
fected by the major disaster if those expenses or
needs cannot otherwise be met from other means
of assistance. The amount of the grant shall not
exceed ten percent of the total eligible expenses
and is conditional upon the federal government
providing at least seventy-five percent for public



§29C.20 194

assistance grants andat least fifty percent for haz-
ard mitigation grants of the eligible expenses.
4. If the president, at the request of the gover-

nor, has declared a major disaster to exist in this
state, the executive council may make financial
grants to meet disaster-related necessary ex-
penses or serious needs of individuals or families
adversely affected by a major disaster which can-
not otherwise adequately be met from other
means of assistance. The amount of a financial
grant shall not exceed the maximum federal au-
thorization in the aggregate to an individual or
family in any singlemajor disaster declared by the
president. All grants authorized to individuals
and families will be subject to the federal govern-
ment providing no less than seventy-five percent
of each grant and the declaration of a major disas-
ter in the state by the president of the United
States.
5. If the president, at the request of the gover-

nor, has declared a major disaster to exist in this
state, the executive council may lease or purchase
sites and develop such sites to accommodate tem-
porary housing units for disaster victims.
6. For the purposes of this section, “govern-

mental subdivision” means any political subdivi-
sion of this state.

2003 Acts, ch 155, §1; 2003 Acts, ch 179, §105
See Code editor’s note
Subsection 1 amended

§29C.22§29C.22

29C.22 Statewide mutual aid compact.
This statewide mutual aid compact is entered

intowith all other counties, cities, and other politi-
cal subdivisions that enter into this compact in
substantially the following form:

ARTICLE I

PURPOSE AND AUTHORITIES

This compact is made and entered into by and
between the participating counties, cities, and
political subdivisions which enact this compact.
For the purposes of this agreement, the term “par-
ticipating governments” means counties, cities,
townships, and other political subdivisions of the
state which have, through ordinance or resolution
of the governing body, acted to adopt this compact.
The purpose of this compact is to provide for

mutual assistance between the participating gov-
ernments entering into this compact in managing
any emergency or disaster that is declared in ac-
cordance with a countywide comprehensive emer-
gency operations plan or by the governor, whether
arising from natural disaster, technological haz-
ard, man-made disaster, community disorder, in-
surgency, terrorism, or enemy attack.
This compact shall also provide for mutual co-

operation in emergency-related exercises, testing,
or other training activities using equipment and
personnel simulating performance of any aspect of

the giving and receiving of aid by participating
governments during emergencies, such actions oc-
curring outside actual declared emergency peri-
ods.

ARTICLE II

GENERAL IMPLEMENTATION

Each participating government entering into
this compact recognizes many emergencies tran-
scend political jurisdictional boundaries and that
intergovernmental coordination is essential in
managing these and other emergencies under this
compact. Each participating government further
recognizes that there will be emergencies which
require immediate access and present procedures
to apply outside resources to make a prompt and
effective response to the emergency. This is be-
cause few, if any, individual governments have all
the resources they may need in all types of emer-
gencies or the capability of delivering resources to
areas where emergencies exist.
The prompt, full, and effective use of resources

of the participating governments, including any
resources on hand or available from any source,
that are essential to the safety, care, and welfare
of the people in the event of any emergency or di-
saster declared by the governor or any participat-
ing government, shall be the underlying principle
on which all articles of this compact shall be un-
derstood.
On behalf of the participating government in

the compact, the legally designated official who is
assigned responsibility for emergency manage-
ment will be responsible for formulation of the ap-
propriate intrastate mutual aid plans and proce-
dures necessary to implement this compact.

ARTICLE III

PARTICIPATING GOVERNMENT RESPONSIBILITIES

1. It shall be the responsibility of each partici-
pating government to formulate procedural plans
and programs for intrastate cooperation in the
performance of the responsibilities listed in this
article. In formulating the plans, and in carrying
them out, the participating governments, insofar
as practical, shall:
a. Review individual hazards analyses and, to

the extent reasonably possible, determine all
those potential emergencies the participating gov-
ernmentsmight jointly suffer, whether due to nat-
ural disaster, technological hazard, man-made di-
saster, civil disorders, insurgency, terrorism, or
enemy attack.
b. Review the participating governments’ in-

dividual emergency plans and develop a plan that
will determine the mechanism for the intrastate
management and provision of assistance concern-
ing any potential emergency.
c. Develop intrastate procedures to fill any

identified gaps and to resolve any identified incon-
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sistencies or overlaps in existing or developed
plans.
d. Assist in warning communities adjacent to

or crossing the participating governments’ bound-
aries.
e. Protect and ensure uninterrupted delivery

of services, medicines, water, food, energy and
fuel, search and rescue, and critical lifeline equip-
ment, services, and resources, both human and
material.
f. Inventory and set procedures for the intra-

state loan and delivery of human and material re-
sources, together with procedures for reimburse-
ment or forgiveness.
g. Provide, to the extent authorized by law, for

temporary suspension of any ordinances that re-
strict the implementation of the above responsibil-
ities.
2. The authorized representative of a partici-

pating government may request assistance of an-
other participating government by contacting the
authorized representative of that participating
government. The provisions of this compact shall
only apply to requests for assistance made by and
to authorized representatives. Requests may be
verbal or in writing. If verbal, the request shall be
confirmed in writing within thirty days of the ver-
bal request. Requests shall provide all of the fol-
lowing:
a. Adescription of the emergency service func-

tion forwhichassistance is needed, suchas butnot
limited to fire services, law enforcement, emer-
gency medical, transportation, communications,
public works and engineering, building inspec-
tion, planning and information assistance, mass
care, resource support, health and medical ser-
vices, and search and rescue.
b. The amount and type of personnel, equip-

ment, materials, and supplies needed, and a rea-
sonable estimate of the length of time that the per-
sonnel, equipment,materials, and supplies will be
needed.
c. The specific place and time for staging of the

assisting participating government’s response
and a point of contact at that location.
3. The authorized representative of a partici-

pating government may initiate a request by con-
tacting the homeland security and emergency
management division of the state department of
public defense. When a request is received by the
division, the division shall directly contact other
participating governments to coordinate the pro-
vision of mutual aid.
4. Frequent consultation shall occur between

officials who have been assigned emergency man-
agement responsibilities and other appropriate
representatives of the participating governments
with affected jurisdictions and state government,
with free exchange of information, plans, and re-
source records relating to emergency capabilities.

ARTICLE IV

LIMITATIONS

Any participating government requested to ren-
der mutual aid or conduct exercises and training
for mutual aid shall take the necessary action to
provide andmake available the resources covered
by this compact in accordance with the terms of
the compact. However, it is understood that the
participating government rendering aid may
withhold resources to the extent necessary to pro-
vide reasonable protection for the participating
government. Each participating government
shall afford to the emergency forces of any other
participating government, while operating within
its jurisdictional limits under the terms and condi-
tions of this compact, the samepowers, except that
of arrest unless specifically authorized by the re-
ceiving participating government, duties, rights,
and privileges as are afforded forces of the partici-
pating government in which the emergency forces
are performing emergency services. Emergency
forces shall continue under the command and con-
trol of their regular leaders, but the organizational
units shall come under the operational control of
the emergency services authorities of the partici-
pating government receiving assistance. These
conditions may be activated, as needed, only sub-
sequent to a declaration of a state of emergency or
disaster by the governor or by competent author-
ity of the participating government that is to re-
ceive assistance, or commencement of exercises or
training for mutual aid, and shall continue so long
as the exercises or training for mutual aid are in
progress, the state of emergency or disaster re-
mains in effect, or loaned resources remain in the
receiving jurisdiction, whichever is longer.

ARTICLE V

LICENSES AND PERMITS

If a person holds a license, certificate, or other
permit issued by any participating government to
this compact evidencing the meeting of qualifica-
tions for professional, mechanical, or other skills,
and when the assistance is requested by another
participating government, the person shall be
deemed licensed, certified, or permitted by the
participating government requesting assistance
to render aid involving the skill to meet a declared
emergency or disaster, subject to the limitations
and conditions as the governor may prescribe by
executive order or otherwise.

ARTICLE VI

LIABILITY

Officers or employees of a participating govern-
ment rendering aid in another participating gov-
ernment jurisdiction pursuant to this compact
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shall be considered agents of the requesting par-
ticipating government for tort liability and immu-
nity purposes and a participating government or
its officers or employees rendering aid in another
jurisdiction pursuant to this compact shall not be
liable on account of any act or omission in good
faith on the part of the forces while so engaged or
on account of themaintenance or use of any equip-
ment or supplies in connection with the aid. Good
faith in this article shall not include willful mis-
conduct, gross negligence, or recklessness.

ARTICLE VII

SUPPLEMENTARY AGREEMENTS

Because it is probable that the pattern and de-
tail of the machinery for mutual aid among two or
more participating governments may differ from
that among other participating governments, this
compact contains elements of a broad base com-
mon to all political subdivisions, and this compact
shall not preclude any political subdivision from
entering into supplementary agreements with an-
other political subdivision or affect any other
agreements already in force between political sub-
divisions. Supplementary agreements may in-
clude, but shall not be limited to, provisions for
evacuation and reception of injured and other per-
sons and the exchange ofmedical, fire, police, pub-
lic utility, reconnaissance, welfare, transportation
and communications personnel, and equipment
and supplies.

ARTICLE VIII

WORKERS’ COMPENSATION

Eachparticipating government shall provide for
the payment of workers’ compensation and death
benefits to injured members of the emergency
forces of that participating government and repre-
sentatives of deceased members of the emergency
forces in case the members sustain injuries or are
killed while rendering aid pursuant to this com-
pact, in the same manner and on the same terms
as if the injury or death were sustained within
their own jurisdiction.

ARTICLE IX

REIMBURSEMENT

Any participating government rendering aid in
another jurisdiction pursuant to this compact
shall be reimbursed by the participating govern-
ment receiving the emergency aid for any loss or
damage to or expense incurred in the operation of
any equipment and the provision of any service in
answering a request for aid and for the costs in-
curred in connection with the requests. However,
an aiding political subdivision may assume in
whole or in part the loss, damage, expense, or oth-
er cost, or may loan the equipment or donate the
services to the receiving participating government

without charge or cost, andany two ormore partic-
ipating governmentsmayenter into supplementa-
ry agreements establishing a different allocation
of costs among the participating governments. Ar-
ticle VIII expenses shall not be reimbursable un-
der this provision.

ARTICLE X

EVACUATION AND SHELTERING

Plans for the orderly evacuation and reception
of portions of the civilian population as the result
of any emergency or disaster shall be worked out
and maintained between the participating gov-
ernments and the emergency management or ser-
vices directors of the various jurisdictions where
any type of incident requiring evacuations might
occur. The plans shall be put into effect by request
of the participating government from which evac-
uees come and shall include the manner of trans-
porting the evacuees, the number of evacuees to be
received in different areas, the manner in which
food, clothing, housing, and medical care will be
provided, the registration of the evacuees, the pro-
viding of facilities for the notification of relatives
or friends, and the forwarding of the evacuees to
other areas or the bringing in of additionalmateri-
als, supplies, and all other relevant factors. The
plans shall provide that the participating govern-
ment receiving evacuees and the participating
government from which the evacuees come shall
mutually agree as to reimbursement of out-of-
pocket expenses incurred in receiving and caring
for the evacuees, for expenditures for transporta-
tion, food, clothing, medicines and medical care,
and like items. The expenditures shall be reim-
bursed as agreed by the participating government
fromwhich the evacuees come. After the termina-
tion of the emergency or disaster, the participating
government from which the evacuees come shall
assume the responsibility for the ultimate support
of repatriation of such evacuees.

ARTICLE XI

IMPLEMENTATION

1. This compact shall become operative imme-
diately upon its adoption by ordinance or resolu-
tion by the governing bodies of any two political
subdivisions. Thereafter, this compact shall be-
come effective as to any other political subdivision
upon its adoption by ordinance or resolution of the
governing body of the political subdivision.
2. Any participating government may with-

draw from this compact by adopting an ordinance
or resolution repealing the same, but a withdraw-
al shall not take effect until thirty days after the
governing body of the withdrawing participating
government has given notice in writing of the
withdrawal to the administrator of the homeland
security and emergency management division
who shall notify all other participating govern-
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ments. The action shall not relieve the withdraw-
ing political subdivision from obligations assumed
under this compact prior to the effective date of
withdrawal.
3. Duly authenticated copies of this compact

and any supplementary agreements asmay be en-
tered into shall be deposited, at the time of their
approval, with the administrator of the homeland
security and emergency management division
who shall notify all participating governments
and other appropriate agencies of state govern-
ment.

ARTICLE XII

VALIDITY

This compact shall be construed to effectuate
the purposes stated in article I. If any provision of
this compact is declared unconstitutional, or the
applicability of the compact to any person or cir-
cumstances is held invalid, the constitutionality of
the remainder of this compact and the applicabili-
ty of this compact to other persons and circum-
stances shall not be affected.

2003 Acts, ch 179, §157
Terminology change applied

§35.1§35.1

CHAPTER 35

VETERANS AFFAIRS

35.1 Definitions.
As used in this chapter and chapters 35A

through 35D:
1. “Commission”means the commission of vet-

erans affairs created in section 35A.2.
2. a. “Veteran” means a resident of this state

who served in the armed forces of the United
States at any time during the following dates and
who was discharged under honorable conditions:
(1) World War I from April 6, 1917, through

November 11, 1918.
(2) Occupation of Germany from November

12, 1918, through July 11, 1923.
(3) American expeditionary forces in Siberia

from November 12, 1918, through April 30, 1920.
(4) Second Haitian suppression of insurrec-

tions from 1919 through 1920.
(5) Second Nicaragua campaign with marines

or navy in Nicaragua or on combatant ships from
1926 through 1933.
(6) Yangtze service with navy and marines in

Shanghai or in the Yangtze valley from 1926
through 1927 and 1930 through 1932.
(7) China service with navy and marines from

1937 through 1939.
(8) World War II from December 7, 1941,

through December 31, 1946.
(9) Korean conflict from June 25, 1950,

through January 31, 1955.
(10) Vietnam conflict from February 28, 1961,

through May 7, 1975.
(11) Lebanon or Grenada service from August

24, 1982, through July 31, 1984.
(12) Panama service from December 20, 1989,

through January 31, 1990.
(13) PersianGulf conflict fromAugust 2, 1990,

through the date the president or the Congress of
the United States declares a cessation of hostili-
ties. However, if the United States Congress en-
acts a date different from August 2, 1990, as the
beginning of the PersianGulf conflict for purposes
of determining whether a veteran is entitled to re-

ceive military benefits as a veteran of the Persian
Gulf conflict, that date shall be substituted for Au-
gust 2, 1990.
b. “Veteran” includes the following persons:
(1) Former members of the reserve forces of

the United States who served at least twenty
years in the reserve forces after January 28, 1973,
and who were discharged under honorable condi-
tions. However, a member of the reserve forces of
the United States who completed a minimum ag-
gregate of ninety days of active federal service,
other than training, and was discharged under
honorable conditions, or was retired under Title X
of the United States Code shall be included as a
veteran.
(2) Former members of the Iowa national

guardwho servedat least twenty years in the Iowa
national guard after January 28, 1973, and who
were discharged under honorable conditions.
However, a member of the Iowa national guard
who was activated for federal duty, other than
training, for a minimum aggregate of ninety days,
andwas discharged under honorable conditions or
was retired under Title X of the United States
Code shall be included as a veteran.
(3) Former members of the active, oceangoing

merchant marines who served during World War
II at any time between December 7, 1941, and De-
cember 31, 1946, both dates inclusive, who were
discharged under honorable conditions.
(4) Former members of the women’s air force

service pilots and other persons who have been
conferred veterans status based on their civilian
duties duringWorldWar II in accordancewith fed-
eral Pub. L. No. 95-202, 38 U.S.C. § 106.
(5) Formermembers of the armed forces of the

United States if any portion of their term of enlist-
ment would have occurred within the time period
specified in paragraph “a”, subparagraph (9), but
who instead opted to serve five years in the reserve
forces of the United States, as allowed by federal
law, and who were discharged under honorable
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conditions.
2003 Acts, ch 142, §4, 11
2003 amendment adding new subparagraph (5) to paragraph b of sub-

section 2 takes effect May 21, 2003; 2003 Acts, ch 142, §11
Subsection 2, paragraph b, NEW subparagraph (5)

§35.10§35.10

35.10 Eligibility and payment of aid.
Eligibility for aid shall be determined upon ap-

plication to the commission of veterans affairs,
whose decision is final. The eligibility of eligible
applicants shall be certified by the commission of
veterans affairs to the director of the department
of administrative services, and all amounts that
are or become due to an individual or a training in-
stitution under this chapter shall be paid to the in-
dividual or institution by the director of the de-
partment of administrative services upon receipt
by the director of certification by the president or

governing board of the educational or training in-
stitution as to accuracy of charges made, and as to
the attendance of the individual at the educational
or training institution. The commission of veter-
ans affairs may pay over the annual sum of four
hundred dollars to the educational or training in-
stitution in a lump sum, or in installments as the
circumstances warrant, upon receiving from the
institution such written undertaking as the com-
mission may require to assure the use of funds for
the child for the authorized purposes and for no
other purpose. A person is not eligible for the
benefits of this chapter until the personhas gradu-
ated from a high school or educational institution
offering a course of training equivalent to high
school training.

2003 Acts, ch 145, §286
Terminology change applied

§35A.8§35A.8

CHAPTER 35A

VETERANS AFFAIRS COMMISSION

35A.8 Executive director — term — du-
ties.
1. The governor shall appoint an executive di-

rector, subject to confirmation by the senate, who
shall serve at the pleasure of the governor. The
executive director is responsible for administering
the duties of the commission other than those re-
lated to the Iowa veterans home.
2. The executive director shall be a resident of

the state of Iowa and anhonorably discharged vet-
eran who served in the armed forces of the United
States during a conflict or war. As used in this sec-
tion, the dates of service in a conflict or war shall
coincide with the dates of service established by
the Congress of the United States.
3. Except for the employment duties and re-

sponsibilities assigned to the commandant for the
Iowa veterans home, the executive director shall
employ such personnel as are necessary for the
performance of the duties and responsibilities as-
signed to the commission. All employees shall be
selected on a basis of fitness for the work to be per-
formedwith due regard to training and experience
and shall be subject to the provisions of chapter
8A, subchapter IV.
4. a. The executive director shall provide for

the administration of the bonus authorized in this
subsection. The commission shall adopt rules,
pursuant to chapter 17A, as necessary to adminis-
ter this subsection including, but not limited to,
application procedures, investigation, approval or
disapproval, and payment of claims.
b. (1) Each person who served on active duty

in the active, oceangoingmerchantmarine service
of the United States, at any time between Decem-

ber 7, 1941, andDecember 31, 1946, both dates in-
clusive, and who served for a period of not less
than one hundred twenty days on or before De-
cember 31, 1946, and who at the time of entering
into the merchant marine service was a legal resi-
dent of the state of Iowa, and who hadmaintained
the person’s residence in this state for a period of
at least six months immediately before entering
the merchant marine service, and was honorably
discharged or separated from the merchant ma-
rine service, is entitled to receive frommoneys ap-
propriated for that purpose the sum of twelve dol-
lars and fifty cents for eachmonth that the person
was on active duty in the merchant marine ser-
vice, all before December 31, 1946, not to exceed a
total sum of five hundred dollars. Compensation
for a fraction of a month shall not be considered
unless the fraction is sixteen days or more, in
which case the fraction shall be computed as a full
month.
(2) A person is not entitled to compensation

pursuant to this subsection if the person received
a bonus or compensation similar to that provided
in this subsection from another state.
(3) A person is not entitled to compensation

pursuant to this subsection if the person was on
active duty in the merchant marine service after
December 7, 1941, and the person refused on con-
scientious, political, religious, or other grounds, to
be subject to military discipline.
(4) The surviving unremarried widow or wid-

ower, child or children, mother, father, or person
standing in loco parentis, in the order named and
none other, of any deceased person, shall be paid
the compensation that the deceased person would
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be entitled to pursuant to this subsection, if living,
but if any person has died or shall die, or is dis-
abled, from service-connected causes incurred
during the period and in the area from which the
person is entitled to receive compensation pur-
suant to this subsection, the person or the first
survivor as designated by this subsection, and in
the order named, shall be paid five hundred dol-
lars, regardless of the length of service.
c. A person who knowingly makes a false

statement relating to amaterial fact in supporting
an application under this subsection is guilty of a
serious misdemeanor. A person convicted pur-
suant to this subsection shall forfeit all benefits to
which the person may have been entitled under
this subsection.
d. All payments and allowances made under

this subsection shall be exempt from taxation and
from levy and sale on execution.
e. The bonus compensation authorized under

this subsection shall be paid from moneys appro-
priated for that purpose.
f. Amerchant marine bonus fund is created in

the state treasury. The merchant marine bonus
fund shall consist of all moneys appropriated to
the fund to pay the bonus compensation autho-
rized in this subsection. Notwithstanding section
12C.7, interest or earnings on investments or time
deposits of themoneys in themerchantmarine bo-
nus fund shall be credited to themerchantmarine
bonus fund. Section 8.33 does not apply tomoneys
appropriated to the merchant marine bonus fund.

2003 Acts, ch 145, §148
Confirmation, see §2.32
Subsection 3 amended

§35A.10§35A.10

35A.10 Multiyear construction program
— construction, repair, and improvement
projects.
1. The commission shall workwith the depart-

ment of administrative services to prepare and
submit to the director of the department of man-
agement, as provided in section 8.23, a multiyear
construction program including estimates of the
expenditure requirements for the construction,
repair, or improvement of buildings, grounds, or
equipment at the commission of veterans affairs
building at Camp Dodge and the Iowa veterans
home in Marshalltown.
2. The commandant and the commission shall

have plans and specifications prepared by the de-
partment of administrative services for autho-
rized construction, repair, or improvement proj-
ects in excess of twenty-five thousand dollars. An
appropriation for a project shall not be expended
until the department of administrative services
has adopted plans and specifications and has com-
pleted a detailed estimate of the cost of the project,
prepared under the supervision of a registered ar-
chitect or registered professional engineer.
3. The director of the department of adminis-

trative services shall, in writing, let all contracts

for authorized improvements in excess of twenty-
five thousand dollars in accordance with chapter
8A, subchapter III. The director of thedepartment
of administrative services shall not authorize pay-
ment for construction purposes until satisfactory
proof has been furnished by the proper officer or
supervising architect that the parties have com-
plied with the contract.

2003 Acts, ch 145, §149
Section amended

§35A.13§35A.13

35A.13 Veterans trust fund.
1. For the purposes of this section, “veteran”

means the sameas defined in section35.1 or a resi-
dent of this state who served in the armed forces
of theUnited States, completed aminimumaggre-
gate of ninety days of active federal service, and
was discharged under honorable conditions.
2. A veterans trust fund is created in the state

treasury under the control of the commission.
3. The trust fund shall consist of all of the fol-

lowing:
a. Moneys in the formof a devise, gift, bequest,

donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the trust fund.
b. Interest attributable to investment of mon-

eys in the fund or an account of the trust fund.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on moneys in the trust fund
shall be credited to the trust fund.
4. Moneys credited to the trust fund shall not

be transferred, used, obligated, appropriated, or
otherwise encumbered, except as provided in this
section. Moneys in the trust fund may be used for
cash flow purposes during a fiscal year provided
that any moneys so allocated are returned to the
trust fund by the end of that fiscal year.
5. The minimum balance of the trust fund re-

quired prior to expenditure of moneys from the
trust fund is fifty million dollars. Once the mini-
mumbalance is reached, the interest andearnings
on the fund and any moneys received under sub-
section 3, paragraph “a”, are appropriated to the
commission to be used to achieve the purposes of
this section.
6. Moneys appropriated to the commission un-

der this section shall not be used to supplant fund-
ing previously provided by other sources. The
moneys may be expended upon a majority vote of
the commissionmembership for the benefit of vet-
erans and the spouses and dependents of veter-
ans, for any of the following purposes:
a. College tuition aid.
b. Job training aid.
c. Expenses relating to an individual receiving

care by a nursing facility that are not payable by
any other sources.
d. Benefits provided to children of disabled or

deceased veterans.
e. Unemployment aid needed during a veter-
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an’s unemployment due to prolonged illness or dis-
ability resulting from military service. A diag-
nosed case of mental distress due to military ser-
vice-related activities shall be included as a dis-
ability under this paragraph.

f. Other purposes identified by the commis-
sion.

2003 Acts, ch 131, §1
NEW section

§35C.1§35C.1

CHAPTER 35C

VETERANS PREFERENCE

35C.1 Appointments and employment —
applications.
1. In every public department and upon all

public works in the state, and of the counties, cit-
ies, and school corporations of the state, veterans
as defined in section 35.1who are citizens and res-
idents of this state are entitled to preference in ap-
pointment and employment over other applicants
of no greater qualifications. The preference in ap-
pointment and employment for employees of cities
under a municipal civil service is the same as pro-
vided in section 400.10.
2. In all jobs of the state and its political subdi-

visions, an application form shall be completed.
The application form shall contain an inquiry into
the applicant’s military service during the wars or
armed conflicts as specified in subsection 1.
Thedepartment of administrative services shall

inform the agency to which the person is seeking
employment of the person’s military service as
specified in subsection 1.
3. In all jobs of political subdivisions of the

state which are to be filled by competitive ex-
amination or by appointment, public notice of the
application deadline to fill a job shall be posted at
least ten days before the deadline in the same
manner as notices of meetings are posted under
section 21.4.
4. For jobs in political subdivisions of the state

that are filled through a point-rated qualifying ex-
amination, the preference afforded to veterans
shall be equivalent to that provided for municipal
civil service systems in section 400.10.

2003 Acts, ch 145, §286
Terminology change applied

§35D.14§35D.14

CHAPTER 35D

VETERANS HOME

35D.14 Personnel — expenses — compen-
sation.
The commandant or the commandant’s desig-

nee shall employ such personnel as are necessary
for the performance of the duties and responsibili-
ties assigned to the commandant. All employees
shall be selected on a basis of fitness for the work
to be performed with due regard to training and
experience and shall be subject to the provisions of

chapter 8A, subchapter IV.
The commandant and employees of the Iowa

veterans home are entitled to receive, in addition
to salary, reimbursement for actual expenses in-
curredwhile engaged in theperformance of official
duties pursuant to section 35A.9.

2003 Acts, ch 145, §150
Unnumbered paragraph 1 amended

§37.9§37.9

CHAPTER 37

MEMORIAL HALLS AND MONUMENTS

37.9 Commissioners appointed — vacan-
cies — request for appropriation.
When the proposition to erect any such building

or monument has been carried by a majority vote,
the board of supervisors or the city council, as the
case may be, shall appoint a commission consist-
ing of five or seven members, in the manner and
with the qualifications provided in this chapter,

which shall have charge and supervision of the
erection of the building or monument, and when
erected, the management and control of the build-
ing or monument.
In cities having a population of more than one

hundred thousand, the city council may establish,
by ordinance, the number of commissionmembers
at not less than five.
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On or before January 15 of each year, a commis-
sion which manages and controls a county memo-
rial hospital shall prepare and submit to the
county auditor a request for an appropriation for
the next fiscal year from the general fund for the
operation and maintenance of the county memo-
rial hospital. On or before January 20, the county
auditor shall submit the request to the county
board of supervisors. The board of supervisors
may adjust the commission’s request and may
make an appropriation for the county memorial
hospital as provided in section 331.427, subsection
3, paragraph “b”. For thepurposes of public notice,
the commission is a certifying board and is subject
to the requirements of sections 24.3 through 24.5,
sections 24.9 through 24.12, and section 24.16.
The term of office of eachmember shall be three

years, andanyvacancies occurring in themember-
ship shall be filled in the samemanner as the origi-
nal appointment.
Commencing with the commissioners ap-

pointed to take office after January 1, 1952, the
terms of office of the commissioners shall be stag-
gered so that all commissioners’ termswill not end
in the same year. Thereafter, the successors in
each instance shall hold office for a term of three
years or until a successor is appointed and quali-
fied.

The commissioners having the management
and control of a memorial hospital shall, within
ten days after their appointment, qualify by tak-
ing the usual oath of office, but no bonds shall be
required of them except as hereinafter provided.
The commissioners shall organize by electing a
chairperson, secretary, and treasurer. The secre-
tary and treasurer shall each file with the chair-
person of the commission a surety bond in such
sum as the commissionmay require, with sureties
approved by the commission, for the use and bene-
fit of the memorial hospital. The reasonable costs
of such bonds shall be paid from operating funds
of the hospital. The secretary shall immediately
report to the county auditor and county treasurer
the names of the chairperson, secretary, and trea-
surer of the commission. The commission shall
meet at least once eachmonth. Three members of
a five-member commission and five members of a
seven-member commission shall constitute a quo-
rum for the transaction of business. The secretary
shall keep a complete record of its proceedings.
Memorial hospital funds shall be received, dis-

bursed, andaccounted for in the samemanner and
by the same procedure as provided by section
347.12.

Section not amended; internal reference change applied

§39.3§39.3

CHAPTER 39

ELECTIONS, ELECTORS, APPOINTMENTS, TERMS AND OFFICERS

39.3 Definitions.
The definitions established by this section shall

applywherever the terms so definedappear in this
chapter and in chapters 39A, 43, 44, 45, 47, 48A
through 53, and 68A unless the context in which
any such term is used clearly requires otherwise.
1. “Absentee ballot” means any ballot autho-

rized by chapter 53.
2. “City” means a municipal corporation not

including a county, township, school district, or
any special purpose district or authority. When
used in relation to land area, “city” includes only
the land area within the city limits.
3. “City election” means any election held in a

city for nomination or election of the officers there-
of including a city primary or runoff election.
4. “Commissioner” means the county commis-

sioner of elections as defined in section 47.2.
5. “Election” means a general election, prima-

ry election, city election, school election or special
election.
6. “Eligible elector” means a person who pos-

sesses all of the qualifications necessary to entitle
the person to be registered to vote, whether or not
the person is in fact so registered.
7. “General election” means the biennial elec-

tion for national or state officers, members of Con-

gress and of the general assembly, county and
township officers, and for the choice of other offi-
cers or the decision of questions as provided by
law.
8. “Infamous crime”means a felony as defined

in section 701.7, or an offense classified as a felony
under federal law.
9. “Primary election” means that election by

the members of various political parties for the
purpose of placing in nomination candidates for
public office held as required by chapter 43.
10. “Public measure” means any question au-

thorized or required by law to be submitted to the
voters at an election.
11. “Registered voter” means a person who is

registered to vote pursuant to chapter 48A.
12. “Registrar” means the state registrar of

voters designated by section 47.7.
13. “Registration commission” means the

state voter registration commission established
by section 47.8.
14. “School election” means that election held

pursuant to section 277.1.
15. “Special election”means any other election

held for any purpose authorized or required by
law.
16. “State commissioner”means the state com-
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missioner of elections as defined in section 47.1.
17. “Written” and “in writing”may include any

mode of representing words or letters in general
use. A signature, when required by law, must be
made by the writing or markings of the person
whose signature is required. If a person is unable
due to a physical disability to make a written sig-
nature ormark, that personmay substitute either
of the following in lieu of a signature required by
law:
a. The name of the person with a disability

written by another upon the request and in the
presence of the person with a disability.
b. A rubber stamp reproduction of the name or

facsimile of the actual signature of the personwith
a disability when adopted by that person for all
purposes requiring a signature and then only
when affixed by that person or another upon the
request and in the presence of the person with a
disability.

Section not amended; internal reference change applied

§42.1§42.1

CHAPTER 42

REDISTRICTING GENERAL ASSEMBLY AND
CONGRESSIONAL DISTRICTS

42.1 Definitions.
As used in this chapter, unless the context re-

quires otherwise:
1. “Chief election officer”means the state com-

missioner of elections as defined by section 47.1.
2. “Commission” means the temporary redis-

tricting advisory commission established pur-
suant to this chapter.
3. “Federal census” means the decennial cen-

sus required by federal law to be conducted by the
United States bureau of the census in every year
ending in zero.
4. “Four selecting authorities” means:
a. Themajority floor leader of the state senate.
b. Theminority floor leader of the state senate.
c. The majority floor leader of the state house

of representatives.
d. The minority floor leader of the state house

of representatives.
5. “Partisan public office” means:
a. An elective or appointive office in the execu-

tive or legislative branch or in an independent es-
tablishment of the federal government.
b. An elective office in the executive or legisla-

tive branch of the government of this state, or an
officewhich is filled by appointment and is exempt
from the merit system under section 8A.412.
c. An office of a county, city or other political

subdivision of this state which is filled by an elec-
tion process involving nomination and election of
candidates on a partisan basis.
6. “Plan”means a plan for legislative and con-

gressional reapportionment drawnuppursuant to
the requirements of this chapter.
7. “Political party office”means an elective of-

fice in the national or state organization of a politi-
cal party, as defined by section 43.2.
8. “Relative” means an individual who is re-

lated to the person in question as father, mother,
son, daughter, brother, sister, uncle, aunt, first
cousin, nephew,niece, husband,wife, grandfather,
grandmother, father-in-law, mother-in-law, son-

in-law, daughter-in-law, brother-in-law, sister-in-
law, stepfather, stepmother, stepson, stepdaugh-
ter, stepbrother, stepsister, half brother or half sis-
ter.

2003 Acts, ch 145, §151
Subsection 5, paragraph b amended

§42.2§42.2

42.2 Preparations for redistricting.
1. The legislative services agency shall ac-

quire appropriate information, review and evalu-
ate available facilities, and develop programs and
procedures in preparation for drawing congressio-
nal and legislative redistricting plans on the basis
of each federal census. Funds shall be expended
for the purchase or lease of equipment andmateri-
als onlywith prior approval of the legislative coun-
cil.
2. ByDecember 31 of each year ending in zero,

the legislative services agency shall obtain from
the United States bureau of the census informa-
tion regarding geographic and political units in
this state forwhich federal census populationdata
has been gathered and will be tabulated. The leg-
islative services agency shall use the data so ob-
tained to:
a. Prepare necessary descriptions of geo-

graphic and political units for which census data
will be reported, and which are suitable for use as
components of legislative districts.
b. Prepare maps of counties, cities and other

geographic units within the state, which may be
used to illustrate the locations of legislative dis-
trict boundaries proposed in plans drawn in accor-
dance with section 42.4.
3. As soon as possible after January 1 of each

year ending in one, the legislative services agency
shall obtain from the United States bureau of the
census the population data needed for legislative
districting which the census bureau is required to
provide this state under United States Pub. L.
94-171, and shall use that data to assign a popula-
tion figure based upon certified federal census
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data to each geographic or political unit described
pursuant to subsection 2, paragraph “a”. Upon
completing that task, the legislative services
agency shall begin the preparation of congressio-
nal and legislative districting plans as required by
section 42.3.

2003 Acts, ch 35, §44, 49
Terminology change applied

§42.3§42.3

42.3 Timetable for preparation of plan.
1. Not later thanApril 1 of each year ending in

one, the legislative services agency shall deliver to
the secretary of the senate and the chief clerk of
the house of representatives identical bills em-
bodying aplan of legislative and congressional dis-
tricting prepared in accordance with section 42.4.
It is the intent of this chapter that the general as-
sembly shall bring the bill to a vote in either the
senate or the house of representatives expedi-
tiously, but not less than seven days after the re-
port of the commission required by section 42.6 is
received andmade available to themembers of the
general assembly, under a procedure or rule per-
mitting no amendments except those of a purely
corrective nature. It is further the intent of this
chapter that if the bill is approved by the first
house in which it is considered, it shall expedi-
tiously be brought to a vote in the secondhouseun-
der a similar procedure or rule.
2. If the bill embodying the plan submitted by

the legislative services agency under subsection 1
fails to be approved by a constitutionalmajority in
either the senate or the house of representatives,
the secretary of the senate or the chief clerk of the
house, as the case may be, shall at once transmit
to the legislative services agency information
which the senate or house may direct regarding
reasonswhy the planwas not approved. The legis-
lative services agency shall prepare a bill embody-
ing a second plan of legislative and congressional
districting prepared in accordance with section
42.4, and taking into account the reasons cited by
the senate or house of representatives for its fail-
ure to approve the plan insofar as it is possible to
do so within the requirements of section 42.4. If a
second plan is required under this subsection, the
bill embodying it shall be delivered to the secre-
tary of the senate and the chief clerk of the house
of representatives not later thanMay 1 of the year
ending in one, or twenty-one days after the date of
the vote by which the senate or the house of repre-
sentatives fails to approve the bill submitted un-
der subsection 1, whichever date is later. It is the
intent of this chapter that, if it is necessary to sub-
mit a bill under this subsection, the bill be brought
to a vote not less than seven days after the bill is
printed and made available to the members of the
general assembly, in the same manner as pre-
scribed for the bill required under subsection 1.
3. If the bill embodying the plan submitted by

the legislative services agency under subsection 2
fails to be approved by a constitutionalmajority in

either the senate or the house of representatives,
the same procedure as prescribed by subsection 2
shall be followed. If a third plan is required under
this subsection, the bill embodying it shall be de-
livered to the secretary of the senate and the chief
clerk of the house of representatives not later than
June 1 of the year ending in one, or twenty-one
days after the date of the vote by which the senate
or the house of representatives fails to approve the
bill submitted under subsection 2, whichever date
is later. It is the intent of this chapter that, if it is
necessary to submit a bill under this subsection,
the bill be brought to a vote within the same time
period after its delivery to the secretary of the sen-
ate and the chief clerk of the house of representa-
tives as is prescribed for the bill submitted under
subsection 2, but shall be subject to amendment in
the same manner as other bills.
4. Notwithstanding subsections 1, 2 and 3 of

this section:
a. If population data from the federal census

which is sufficient to permit preparation of a con-
gressional districting plan complying with article
III, section 37 of the Constitution of the State of
Iowa becomes available at an earlier time than the
population data needed to permit preparation of a
legislative districting plan in accordance with sec-
tion 42.4, the legislative services agency shall so
inform the presiding officers of the senate and
house of representatives. If the presiding officers
so direct, the legislative services agency shall pre-
pare a separate bill establishing congressional dis-
tricts and submit it separately from the bill estab-
lishing legislative districts. It is the intent of this
chapter that the general assembly shall proceed to
consider the congressional districting bill in sub-
stantially themanner prescribed by subsections 1,
2 and 3 of this section.
b. If the population data for legislative dis-

tricting which the United States census bureau is
required to provide this state under United States
Pub. L. 94-171 and, if used by the legislative ser-
vices agency, the corresponding topologically inte-
grated geographic encoding and referencing data
file for that population data, is not available to the
legislative services agency on or before February
1 of the year ending in one, the dates set forth in
this section shall be extended by a number of days
equal to the number of days after February 1 of the
year ending in one that the federal census popula-
tion data and the topologically integrated geo-
graphic encoding and referencing data file for leg-
islative districting becomes available.

2003 Acts, ch 35, §44, 49
Terminology change applied

§42.6§42.6

42.6 Duties of commission.
The functions of the commission shall be as fol-

lows:
1. If, in preparation of plans as required by

this chapter, the legislative services agency is con-
frontedwith the necessity tomake anydecision for
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which no clearly applicable guideline is provided
by section 42.4, the legislative services agency
may submit a written request for direction to the
commission.
2. Prior to delivering any plan and the bill em-

bodying that plan to the secretary of the senate
and the chief clerk of the house of representatives
inaccordancewith section42.3, the legislative ser-
vices agency shall provide to persons outside the
legislative services agency staff only such infor-
mation regarding the plan as may be required by
policies agreed upon by the commission. This sub-
section does not apply to population data fur-
nished to the legislative services agency by the
United States bureau of the census.
3. Upon each delivery by the legislative ser-

vices agency to the general assembly of a bill em-
bodying a plan, pursuant to section 42.3, the com-
mission shall at the earliest feasible time make
available to the public the following information:
a. Copies of the bill delivered by the legislative

services agency to the general assembly.
b. Maps illustrating the plan.
c. A summary of the standards prescribed by

section 42.4 for development of the plan.
d. A statement of the population of each dis-

trict included in the plan, and the relative devi-
ation of each district population from the ideal dis-
trict population.
4. Upon the delivery by the legislative services

agency to the general assembly of a bill embodying
an initial plan, as required by section 42.3, subsec-
tion 1, the commission shall:
a. As expeditiously as reasonably possible,

schedule and conduct at least three public hear-
ings, in different geographic regions of the state,
on the plan embodied in the bill delivered by the
legislative services agency to the general assem-
bly.
b. Following the hearings, promptly prepare

and submit to the secretary of the senate and the
chief clerk of the house a report summarizing in-
formation and testimony received by the commis-
sion in the course of the hearings. The commis-
sion’s report shall include any comments and con-
clusions which its members deem appropriate on
the information and testimony received at the
hearings, or otherwise presented to the commis-
sion.

2003 Acts, ch 35, §44, 49
Terminology change applied

§43.5§43.5

CHAPTER 43

PARTISAN NOMINATIONS — PRIMARY ELECTION

43.5 Applicable statutes.
The provisions of chapters 39, 47, 48A, 49, 50,

51, 52, 53, 57, 58, 59, 61, 62, 68A, and 722 shall ap-
ply, so far as applicable, to all primary elections,
except as hereinafter provided.

Criminal offenses, §39A.2 – 39A.5
Section not amended; internal reference change applied

§43.18§43.18

43.18 Affidavit of candidacy.
Each candidate shall complete and file a signed,

notarized affidavit of candidacy. The affidavit
shall be in the form prescribed by the secretary of
state and shall include the following information:
1. The candidate’s name in the form the candi-

date wants it to appear on the ballot.
2. The candidate’s home address.
3. The name of the county in which the candi-

date resides.
4. Thepolitical partywithwhich the candidate

is registered to vote.
5. The office sought by the candidate, and the

district the candidate seeks to represent, if any.
6. A declaration that if the candidate is nomi-

nated and elected the candidate will qualify by
taking the oath of office.
7. A statement that the candidate is aware

that the candidate is required to organize a candi-
date’s committee which shall file an organization
statement and disclosure reports if the committee

or the candidate receives contributions, makes ex-
penditures, or incurs indebtedness in excess of the
reporting threshold in section 68A.102, subsection
5. This subsection shall not apply to candidates for
federal office.
8. A statement that the candidate is aware of

the prohibition in section 43.20 against being a
candidate for more than one office appearing on
the primary election ballot.
9. A statement that the candidate is aware

that the candidate is disqualified from holding of-
fice if the candidate has been convicted of a felony
or other infamous crime and the candidate’s rights
have not been restored by the governor or by the
president of the United States.

Section not amended; internal reference change applied

§43.45§43.45

43.45 Canvass of votes.
1. Upon the closing of the polls the precinct

election officials shall immediately publicly can-
vass the vote. The canvass shall be conducted us-
ing the procedures established in this section
which are appropriate for the voting system used
in the precinct.
2. In precincts where paper ballots are used,

precinct election officials shall do all of the follow-
ing:
a. Place the ballots of the several political par-

ties in separate piles.
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b. Separately count the ballots of each party,
and make the correct entries thereof on the tally
sheets.
c. Certify the number of votes cast upon the

ticket of each political party for each candidate for
each office.
d. Place the ballots cast on behalf of each of the

parties in separate envelopes. Seal each envelope
and place the signature of all board members of
the precinct across the seal of the envelope so that
it cannot be opened without breaking the seal.
e. On the outside of each envelope enter the

number of ballots cast by each party in the pre-
cinct and contained in the envelope.
f. Seal the tally sheets and certificates of the

precinct election officials in an envelope on the
outside of which are written or printed the names
of the several political parties with the names of
the candidates for the different offices under their
party name, and opposite each candidate’s name
enter the number of votes cast for such candidate
in the precinct.
g. Enter on the envelope the total number of

voters of each party who cast ballots in the pre-
cinct.
h. Communicate the results in the manner re-

quired by section 50.11, to the commissioner of the
county inwhich the polls are located, who shall re-
main on duty until the results are communicated
to the commissioner from each polling place in the
county.
3. In precincts where voting machines are

used, precinct election officials shall do all of the
following:
a. Close the machines to prevent additional

voting, and print the results for the precinct.
b. Tabulate all write-in votes. If necessary,

add the votes, including write-in votes, from all
machines to obtain the total number of votes cast
in the precinct by the members of each political
party for each office on the ballot.
c. Put any forms used by voters to castwrite-in

votes in an envelope with one copy of the printed
results from each voting machine. Seal the enve-
lope and place the signature of all board members
of the precinct across the seal of the envelope so
that it cannot be opened without breaking the
seal.
d. On the outside of the envelope enter the

number of voters from each party in the precinct.
Report the number of votes cast for each office by
the voters of each political party. A copy of the
printed tape from the votingmachinemay be used
to report vote totals.
e. Communicate the results to the commis-

sioner in the manner required by section 50.11.
The commissioner shall remain on duty until the
results are communicated to the commissioner
from each polling place in the county.
4. In precincts where electronic voting sys-

tems are used and ballots are counted in the pre-

cinct, precinct election officials shall do all of the
following:
a. Close and secure the ballot reader to pre-

vent the insertion of additional ballots.
b. Print the results for the precinct.
c. Open the ballot container. Secure all ballots

counted by the vote-tabulating device. Sort the re-
maining ballots by party. Tally all write-in votes
and any other ballots not yet counted. Record the
results in the tally list.
d. Put all ballots in an envelope or other pack-

age andseal it. Allmembers of the board shall sign
their names across the seal of the envelope. The
seal shall be placed so that the envelope or pack-
age cannot be opened without breaking the seal.
5. In precincts where electronic voting sys-

tems are used and ballots are counted at a central
location, precinct election officials shall follow the
procedures in section 52.32.

2003 Acts, ch 44, §21, 22
Subsection 1 amended
Subsection 2, paragraph c amended

§43.67§43.67

43.67 Nominee’s right to place on ballot.
Each candidate nominated pursuant to section

43.52 or 43.65 is entitled to have the candidate’s
name printed on the official ballot to be voted at
the general election without other certificate un-
less the candidate was nominated by write-in
votes. Immediately after the completion of the
canvass held under section 43.49, the county audi-
tor shall notify each personwhowas nominated by
write-in votes for a county or township office that
the person is required to file an affidavit of candi-
dacy if the personwishes to be a candidate for that
office at the general election. Immediately after
the completion of the canvass held under section
43.63, the secretary of state shall notify each per-
son who was nominated by write-in votes for a
state or federal office that the person is required
to file an affidavit of candidacy if the person
wishes to be a candidate for that office at the gen-
eral election. If the affidavit is not filed by five
p.m. on the seventh day after the completion of the
canvass, that person’s name shall not be placed
upon the official general election ballot. The affi-
davit shall be signed by the candidate, notarized,
and filed with the county auditor or the secretary
of state, whichever is applicable.
The affidavit shall be in the form prescribed by

the secretary of state. The affidavit shall include
the following information:
1. The candidate’s name in the form the candi-

date wants it to appear on the ballot.
2. The candidate’s home address.
3. The name of the county in which the candi-

date resides.
4. The political party by which the candidate

was nominated.
5. The office sought by the candidate, and the

district the candidate seeks to represent, if any.
6. A declaration that if the candidate is elected
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the candidate will qualify by taking the oath of of-
fice.
7. A statement that the candidate is aware

that the candidate is required to organize a candi-
date’s committee which shall file an organization
statement and disclosure reports if the committee
or the candidate receives contributions, makes ex-
penditures, or incurs indebtedness in excess of the
reporting threshold in section 68A.102, subsection
5. This subsection shall not apply to candidates for
federal office.
8. A statement that the candidate is aware of

the prohibition in section 49.41 against being a
candidate for more than one office to be filled at
the same election, except county agricultural ex-
tension council and soil and water conservation
district commission.
9. A statement that the candidate is aware

that the candidate is disqualified from holding of-
fice if the candidate has been convicted of a felony
or other infamous crime and the candidate’s rights
have not been restored by the governor or by the
president of the United States.

Section not amended; internal reference change applied

§44.3§44.3

CHAPTER 44

NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS

44.3 Certificate.
1. The certificate required by section 44.2

shall state the following information:
a. The name of each candidate nominated.
b. The office to which each candidate is nomi-

nated.
c. The name of the political organization mak-

ing such nomination, expressed in not more than
five words.
d. Theplace of residence of eachnominee,with

the street or number thereof, if any.
e. In case of presidential candidates, the

names and addresses of presidential electors shall
be stated, and the names of the candidates for
president and vice president shall be added to the
name of the organization.
f. Thenameandaddress of eachmember of the

organization’s executive or central committee.
g. The provisions, if any, made for filling va-

cancies in nominations.
h. The name and address of each delegate or

voter in attendance at a convention or caucus
where a nomination is made.
2. Each candidate nominated by the conven-

tion or caucus shall complete and file a signed, no-
tarized affidavit of candidacy. The affidavit shall
be in the form prescribed by the secretary of state.
The affidavit shall include the following informa-
tion:
a. The candidate’s name in the form the candi-

date wants it to appear on the ballot.
b. The candidate’s home address.

c. The name of the county in which the candi-
date resides.
d. The name of the political organization by

which the candidate was nominated.
e. The office sought by the candidate, and the

district the candidate seeks to represent, if any.
f. A declaration that if the candidate is elected

the candidate will qualify by taking the oath of of-
fice.
g. A statement that the candidate is aware

that the candidate is required to organize a candi-
date’s committee which shall file an organization
statement and disclosure reports if the committee
or the candidate receives contributions, makes ex-
penditures, or incurs indebtedness in excess of the
reporting threshold in section 68A.102, subsection
5. This subsection shall not apply to candidates for
federal office.
h. A statement that the candidate is aware of

the prohibition in section 49.41 against being a
candidate for more than one office to be filled at
the same election, except county agricultural ex-
tension council and soil and water conservation
district commission.
i. Astatement that the candidate is aware that

the candidate is disqualified from holding office if
the candidate has been convicted of a felony or oth-
er infamous crime and the candidate’s rights have
not been restored by the governor or by the presi-
dent of the United States.

Additional certification, §44.13
Section not amended; internal reference change applied

§45.3§45.3

CHAPTER 45

NOMINATIONS BY PETITION

45.3 Affidavit of candidacy.
Each candidate shall complete and file a signed,

notarized affidavit of candidacy. The affidavit

shall be filed at the same time as the nomination
petition. The affidavit shall be in the form pre-
scribed by the secretary of state and shall include
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the following information:
1. The candidate’s name in the form the candi-

date wants it to appear on the ballot.
2. The candidate’s home address.
3. The name of the county in which the candi-

date resides.
4. The name of the political organization by

which the candidate was nominated, if any.
5. The office sought by the candidate, and the

district the candidate seeks to represent, if any.
6. A declaration that if the candidate is elected

the candidate will qualify by taking the oath of of-
fice.
7. A statement that the candidate is aware

that the candidate is required to organize a candi-
date’s committee which shall file an organization
statement and disclosure reports if the committee
or the candidate receives contributions, makes ex-
penditures, or incurs indebtedness in excess of the
reporting threshold in section 68A.102, subsection
5. This subsection shall not apply to candidates for
federal office.
8. A statement that the candidate is aware of

the prohibition in section 49.41 against being a
candidate for more than one office to be filled at
the same election, except county agricultural ex-
tension council and soil and water conservation
district commission.
9. A statement that the candidate is aware

that the candidate is disqualified from holding of-
fice if the candidate has been convicted of a felony
or other infamous crime and the candidate’s rights
have not been restored by the governor or by the
president of the United States.

Section not amended; internal reference change applied

§45.5§45.5

45.5 Form of nomination papers.
1. Nomination papers shall include a petition

and an affidavit of candidacy. All nomination peti-
tions shall be eight and one-half by eleven inches
in size and shall be in substantially the form pre-
scribed by the state commissioner of elections.
They shall provide spaces for the following infor-
mation:
a. A statement identifying the signers of the

petition as eligible electors of the appropriate
county or legislative district and of the state of
Iowa.
b. The name of the candidate nominated by

the petition.
c. A statement that the candidate is or will be

a resident of the appropriate ward, city, county,

school district, or legislative or other district as re-
quired by section 39.27.
d. The office sought by the candidate, includ-

ing the district number, if any.
e. The name and date of the election for which

the candidate is nominated.
Signatures on a petition page shall be counted

only if the required information is written or
printed at the top of the page. Nomination papers
on behalf of candidates for seats in the general as-
sembly need only designate the number of the sen-
atorial or representative district, as appropriate,
and not the county or counties, inwhich the candi-
date and the petitioners reside. A signature line
in a nomination petition shall not be counted if the
line lacks the signature of the eligible elector and
the signer’s address and city. The person examin-
ing the petition shall mark any deficiencies on the
petition.
2. The pages of the petition shall be securely

fastened together to form a single bundle. Nomi-
nation petitions that are not bound shall be re-
turned without further examination. The state
commissioner shall prescribe by rule the accept-
able methods for binding nomination petitions.
3. Signed nomination petitions and the signed

and notarized affidavit of candidacy shall not be
altered to correct deficiencies noted during the ex-
amination. If the nomination petition lacks a suf-
ficient number of acceptable signatures, the nomi-
nation papers shall be rejected and returned to the
candidate.
The nomination papers shall be rejected if the

affidavit lacks any of the following:
a. The candidate’s name.
b. The name of the office sought, including the

district, if any.
c. The signature of the candidate.
d. The signature of a notary public or other of-

ficer empowered to witness oaths.
The candidate may replace a deficient affidavit

with a corrected one only if the replacement is filed
before the filing deadline. The candidate may re-
submit a nomination petition that has been re-
jected by adding a sufficient number of pages or
signatures to correct the deficiency. A nomination
petitionandaffidavit filed to replace rejectednom-
ination papers shall be filed together before the
deadline for filing.

2003 Acts, ch 44, §23, 24
Oaths; see chapter 63A
Subsection 1, paragraph c amended
Subsection 1, unnumbered paragraph 2 amended

§46.12§46.12

CHAPTER 46

NOMINATION AND ELECTION OF JUDGES

46.12 Notification of vacancy and resig-
nation.
When a vacancy occurs or will occur within one

hundred twenty days in the supreme court, the
court of appeals, or district court, the state com-
missioner of elections shall forthwith so notify the
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chairperson of the proper judicial nominating
commission, unless the chief justice has ordered
the state commissioner of elections to delay send-
ing the notification. The chief justice may order
the delay for up to one hundred eighty days for
budgetary reasons. The chairperson shall call a
meeting of the commission within ten days after
such notice; if the chairperson fails to do so, the
chief justice shall call such meeting.
When a judge of the supreme court, court of ap-

peals, or district court resigns, the judge shall sub-
mit a copy of the resignation to the state commis-
sioner of elections at the time the judge submits
the resignation to the governor; and when a judge
of the supreme court, court of appeals, or district
court dies, the clerk of district court of the county
of the judge’s residence shall in writing forthwith
notify the state commissioner of elections of such
fact.

2003 Acts, ch 151, §1
For future repeal of 2003 amendment to unnumbered paragraph 1, ef-

fective July 1, 2006, see 2003 Acts, ch 151, §64
Unnumbered paragraph 1 amended

§46.14§46.14

46.14 Nomination.
1. Each judicial nominating commission shall

carefully consider the individuals available for
judge, and within sixty days after receiving notice
of a vacancy shall certify to the governor and the
chief justice the proper number of nominees, in al-
phabetical order. Such nominees shall be chosen
by the affirmative vote of amajority of the full stat-
utory number of commissioners upon the basis of
their qualifications andwithout regard to political
affiliation. Nominees shall be members of the bar
of Iowa, shall be residents of the state or district
of the court towhich they are nominated, and shall
be of such age that theywill be able to serve an ini-
tial and one regular termof office towhich theyare
nominated before reaching the age of seventy-two
years. Nominees for district judge shall file a certi-
fied application form, to be provided by the su-
preme court, with the chairperson of the district
judicial nominating commission. Absence of a
commissioner or vacancy upon the commission
shall not invalidate a nomination. The chairper-
son of the commission shall promptly certify the
names of the nominees, in alphabetical order, to
the governor and the chief justice.
2. A commissioner shall not be eligible for

nomination by the commission during the term for
which the commissioner was elected or appointed
to that commission. A commissioner shall not be
eligible to vote for thenomination of a familymem-
ber, current law partner, or current business part-
ner. For purposes of this subsection, “familymem-

ber”means a spouse, son, daughter, brother, sister,
uncle, aunt, first cousin, nephew, niece, father-in-
law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, father, mother, step-
father, stepmother, stepson, stepdaughter, step-
brother, stepsister, half brother, or half sister.

2003 Acts, ch 151, §2
Section amended

§46.16§46.16

46.16 Terms of judges.
1. Subject to sections 602.1610 and 602.1612

and to removal for cause:
a. The initial term of office of judges of the su-

preme court, court of appeals and district court
shall be for one year after appointment and until
January 1 following the next judicial election after
expiration of such year; and
b. The regular termof office of judges of the su-

preme court retained at a judicial election shall be
eight years, and of judges of the court of appeals
and district court so retained shall be six years,
from the expiration of their initial or previous reg-
ular term as the case may be.
For the purpose of initial appointments to the

court of appeals, two of the judges appointed shall
serve an irregular termendingDecember 31 of the
fourth year after expiration of the initial termpre-
scribed in subsection 1 and two of the judges ap-
pointed shall serve an irregular term ending De-
cember 31 of the fifth year after expiration of the
initial term prescribed in subsection 1. Expiration
of irregular terms shall be deemed expiration of
regular terms for all purposes.
2. Subject to removal for cause, the initial

term of office of a district associate judge shall be
for one year after appointment and until January
1 following the next judicial election after expira-
tion of such year, and the regular term of office of
a district associate judge retained at a judicial
election shall be six years from the expiration of
the initial or previous regular term, as the case
may be.
3. Subject to removal for cause, the initial

termof office of a full-time associate juvenile judge
or a full-time associate probate judge shall be for
one year after appointment and until January 1
following the next judicial election after expira-
tion of such year, and the regular term of office of
a full-time associate juvenile judge or a full-time
associate probate judge retained at a judicial elec-
tion shall be six years from the expiration of the
initial or previous regular term, as the case may
be.

2003 Acts, ch 151, §3, 65
2003 amendments to subsections 2 and 3 apply to elections for retaining

a judge occurring after May 23, 2003; 2003 Acts, ch 151, §65
Subsections 2 and 3 amended
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§47.1§47.1

CHAPTER 47

ELECTION COMMISSIONERS

47.1 State commissioner of elections.
The secretary of state is designated as the state

commissioner of elections and shall supervise the
activities of the county commissioners of elections.
There is established within the office of the secre-
tary of state a division of elections which shall be
under the direction of the state commissioner of
elections. The state commissioner of electionsmay
appoint a person to be in charge of the division of
electionswho shall perform the duties assigned by
the state commissioner of elections. The state
commissioner of elections shall prescribe uniform
election practices and procedures, shall prescribe
the necessary forms required for the conduct of
elections, shall assign a number to each proposed
constitutional amendment and statewide public
measure for identification purposes, and shall
adopt rules, pursuant to chapter 17A, to carry out
this section.
The state commissioner of elections may exer-

cise emergency powers over any election being
held in a district in which either a natural or other
disaster or extremely inclement weather has oc-
curred. The state commissioner of elections may
also exercise emergency powers during an armed
conflict involving United States armed forces, or
mobilization of those forces, or if an election con-
test court finds that there were errors in the con-
duct of an election making it impossible to deter-
mine the result.
The secretary of state is designated the chief

state election official and is responsible for coordi-
nation of state responsibilities under the federal
National Voter Registration Act of 1993.
The state commissioner shall adopt rules de-

scribing the emergency powers and the situations
in which the powers will be exercised.

See also §68A.201, subsection 4
Section not amended; footnote revised

§47.5§47.5

47.5 Purchasing by competitive bidding.
1. Except for legal services and printing of bal-

lots, the commissioner shall take bids for goods
and services which are needed in connection with
registration of voters or preparation for or admin-
istration of elections and which will be performed
or provided by persons who are not employees of
the commissioner under the following circum-
stances:
a. In any case where it is proposed to purchase

data processing services. The commissioner shall
give the registrar written notice in advance on
each occasionwhen it is proposed to have data pro-
cessing services, necessary in connection with the
administration of elections, performed by any per-
son other than the registrar or an employee of the
county. Such notice shall be made at least thirty

days prior to publication of the specifications.
b. In all other cases, where the cost of the

goods or services to be purchased will exceed one
thousand dollars.
2. When it is proposed to purchase any goods

or services, other than data processing services, in
connection with administration of elections, the
commissioner shall publish notice to bidders, in-
cluding specifications regarding the goods or ser-
vices to be purchased or a description of the nature
and object of the services to be retained, in a news-
paper of general circulation in the county not less
than fifteen days before the final date for submis-
sion of bids. Whencompetitive biddingprocedures
are used, the purchase of goods or services shall be
made from the lowest responsible bidder which
meets the specifications or description of the ser-
vices needed or the commissioner may reject all
bids and readvertise. In determining the lowest
responsible bidder, various factors may be consid-
ered, including but not limited to the past perfor-
mance of the bidder relative to quality of product
or service, the past experience of the purchaser in
relation to the product or service, the relative
quality of products or services, the proposed terms
of delivery and the best interest of the county.
3. The procedure for purchasing data process-

ing services in connection with administration of
elections is the same as prescribed in subsection 2,
except that the required copy of the bid specifica-
tions shall be filed with the registrar rather than
the state commissioner. The specifications for
data processing contracts relative to voter regis-
tration records shall be specified by the registra-
tion commission. The registrar shall, not later
than the final date for submission of bids, inform
the commissioner in writing whether the depart-
ment of administrative services data processing
facilities are currently capable of furnishing the
services the county proposes to purchase, and if so
the cost to the county of so obtaining the services
as determined in accordance with the standard
charges adopted by the registration commission.
The commissioner, with approval of the board of
supervisors, may reject all bids and enter into an
arrangement with the registrar for the services to
be furnished by the state. The commissioner may
recommend and the board of supervisors may ap-
prove purchasing the needed services from the
lowest responsible bidder; however, if the needed
services could be obtained through the registrar at
a lower cost, the board shall publish notice twice
in a newspaper of general circulation in the county
of its intent to accept such bid and of the difference
in the amount of the bid and the cost of purchasing
the needed services from the department of ad-
ministrative services data processing facilities
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through the registrar. Each contract for the fur-
nishing of data processing services necessary in
connection with the administration of elections,
by any person other than the registrar or an em-
ployee of the county, shall be executed with the
contractor by the board of supervisors of the
county purchasing the services, but only after the
contract has been reviewed and approved by the
registration commission. The contract shall be of
not more than one year’s duration. Each county
exercising the option to purchase such data pro-
cessing services from a provider other than the
registrar shall provide the registrar, at the
county’s expense, original and updated voter reg-
istration lists in a form and at times prescribed by
rules adopted by the registration commission.
4. Any election or registration data or records

which may be in the possession of a contractor
shall remain the property of the commissioner.
Contracts with a private person relating to the
maintenance and use of voter registration data,
which were properly entered into in compliance
with this section and with all other laws relating
to bidding on such contracts, shall remain in force
only until the most recently negotiated termina-
tion date of that contract. A new contract with the
same provider may be entered into in accordance
with subsection 3.

2003 Acts, ch 145, §286
Terminology change applied

§47.7§47.7

47.7 State registrar of voters.
1. The state commissioner of elections is desig-

nated the state registrar of voters, and shall regu-
late the preparation, preservation, and mainte-
nance of voter registration records, the prepara-
tion of precinct election registers for all elections
administered by the commissioner of any county,
and the preparation of other data on voter regis-
tration and participation in elections which is re-
quested and purchased at actual cost of prepara-
tion and production by a political party or any resi-
dent of this state. The registrar shall maintain a
log, which is a public record, showing all lists and
reportswhichhavebeen requestedor generated or
which are capable of being generated by existing
programs of the data processing services of the
registrar. In the execution of the duties provided
by this chapter, the state registrar of voters shall
provide the maximum public access to the elector-
al process permitted by law.
2. The registrar shall offer to each county in

the state the opportunity to arrange for perfor-
mance of all functions referred to in subsection 1
by the data processing facilities of the registrar,
commencing at the earliest practicable time, at a
cost to the county determined in accordance with
the standard charges for those services adopted
annually by the registration commission. A
county may accept this offer without taking bids
under section 47.5.
3. Any countymay use its own data processing

facilities for voter registration recordkeeping and
utilization functions, if the system design and the
form in which the registration records are kept
conform to specifications established by rules pro-
mulgated by the registration commission. Each
county exercising the option to maintain its own
voter registration records under this subsection
shall provide the registrar, at the county’s ex-
pense, original and updated voter registration
lists in a formand at times prescribed by the regis-
trar.
4. Not later than July 1, 1984, information

listed in section 48A.11 contained in a county’s
manual records but not on the county’s computer
readable records shall be provided to the registrar
in a form specified by the registrar. The registrar
shall require that any information supplied under
section 48A.11, except the signature and attesta-
tion of the registrant, be provided to the registrar
in a form specified by the registrar.

Legislative intent that state data processing services to support voter
registration filemaintenance and storage be providedwithout charge; 2003
Acts, ch 181, §15

Section not amended; footnote revised

§47.8§47.8

47.8 Voter registration commission —
composition — duties.
1. A state voter registration commission is es-

tablished which shall meet at least quarterly to
make and review policy, adopt rules, and establish
procedures to be followed by the registrar in dis-
charging the duties of that office, and to promote
interagency cooperation and planning. The com-
mission shall consist of the state commissioner of
elections or the state commissioner’s designee, the
state chairpersons of the two political parties
whose candidates for president of the United
States or governor, as the case may be, received
the greatest and next greatest number of votes in
the most recent general election, or their respec-
tive designees, and a county commissioner of reg-
istration appointed by the president of the Iowa
state association of county auditors, or an employ-
ee of the commissioner. The commissionmember-
ship shall be balanced by political party affiliation
pursuant to section 69.16. Members shall serve
without additional salary or reimbursement.
The state commissioner of elections, or the state

commissioner’s designee, shall serve as chairper-
son of the state voter registration commission.
2. The registration commission shall prescribe

the forms required for voter registration by rules
promulgated pursuant to chapter 17A.
3. The registrar shall provide staff services to

the commission and shall make available to it all
information relative to the activities of the regis-
trar’s office in connection with voter registration
policy whichmay be requested by any commission
member. The registrar shall also provide to the
commission at no charge statistical reports for
planning and analyzing voter registration ser-
vices in the state.
The commission may authorize the registrar to
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employ such additional staff personnel as it deems
necessary to permit the duties of the registrar’s of-
fice to be adequately and promptly discharged.
Such personnel shall be employed pursuant to
chapter 8A, subchapter IV.
4. The registration commission shall annually

adopt a set of standard charges to be made for the
services the registrar is required to offer to the
several commissioners, and for furnishing of voter
registration records which are requested by per-

sons other than the registrar, the state commis-
sioner or any commissioner pursuant to section
48A.38. These charges shall be sufficient to re-
imburse the state for the actual cost of furnishing
such services or information, and shall be speci-
fied by unit wherever possible. The standard
charges shall be adopted by the commission by
January 15 of each calendar year.

2003 Acts, ch 145, §152
Subsection 3, unnumbered paragraph 2 amended

§48A.24§48A.24

CHAPTER 48A

VOTER REGISTRATION

48A.24 Voter registration forms in in-
come tax returns and booklets.
For odd-numbered tax years, the director of rev-

enue shall insert securely in each individual in-
come tax return form or instruction booklet two
voter registration forms, designed according to
rules adopted by the state voter registration com-
mission.

2003 Acts, ch 145, §286
Terminology change applied

§48A.29§48A.29

48A.29 Procedure upon return of con-
firmation card.
1. If a confirmationnotice and return card sent

pursuant to section 48A.28 is returned as undeliv-
erable by the United States postal service, the
commissioner shall make the registration record
inactive and shall mail a notice to the registered
voter at the registered voter’s most recentmailing
address, as shown by the registration records.
The notice shall be sent by forwardable mail,

and shall include a postage paid preaddressed re-
turn card on which the registered voter may state
the registered voter’s current address. The notice
shall contain a statement in substantially the fol-
lowing form: “Information received from the
United States postal service indicates that you are
no longer a resident of (residence address) in
(name of county) County, Iowa. If this information
is not correct, and you still live in (name of county)
County, please complete and mail the attached
postage paid card at least ten days before the pri-
mary or general election and at least eleven days
before any other electionatwhich youwish to vote.
If the information is correct, and you have moved,
please contact a local official in your new area for
assistance in registering there. If you do not mail
in the card, you may be required to show identifi-
cation before being allowed to vote in (name of
county) County. If you do not return the card, and
you do not vote in some election in (name of
county) County, Iowa, on or before (date of second
general election following the date of the notice)
your name will be removed from the list of voters

in that county.”
2. When a detachable return card originally

attached to a confirmation notice is returned indi-
cating that the registered voter is still a resident
of the address shown on the registration records,
the commissioner shall make a record of the date
the card was received.
3. When a detachable return card originally

attached to a confirmation notice is returned by
anyone other than the registered voter indicating
that the registered voter is no longer a resident of
the registration address, the commissioner shall
make the registration record inactive, and shall
mail a notice to the registered voter at the regis-
tered voter’s most recent mailing address, as
shown by the registration records.
The notice shall be sent by forwardable mail,

and shall include a postage paid preaddressed re-
turn card on which the registered voter may state
the registered voter’s current address. The notice
shall contain a statement in substantially the fol-
lowing form: “Information received by this office
indicates that you are no longer a resident of (resi-
dence address) in (name of county) County, Iowa.
If the information is not correct, and you still live
at that address, please complete and mail the at-
tached postage paid card at least ten days before
the primary or general election and at least eleven
days before any other election at which you wish
to vote. If the information is correct, and you have
moved within the county, you may update your
registration by listing your new address on the
card and mailing it back. If you have moved out-
side the county, please contact a local official in
your new area for assistance in registering there.
If you do not mail in the card, youmay be required
to show identification before being allowed to vote
in (name of county) County. If you do not return
the card, and you do not vote in some election in
(name of county) County, Iowa, on or before (date
of second general election following the date of the
notice) your name will be removed from the list of
registered voters in that county.”

2003 Acts, ch 44, §25
Subsection 1, unnumbered paragraph 2 amended
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§49.7§49.7

CHAPTER 49

METHOD OF CONDUCTING ELECTIONS

49.7 Reprecincting schedule and filing
requirements.
Where reprecincting is necessary, city councils

and county boards of supervisors or the temporary
county redistricting commission shall make any
necessary changes in precincts as soon as possible
after the redistricting of congressional and legisla-
tive districts becomes law.
City councils shall complete any changes in pre-

cinct and ward boundaries necessary to comply
with sections 49.3 and 49.5 not later than sixty
days after the redistricting of congressional and
legislative districts becomes law, or September 1
of the year immediately following each year in
which the federal decennial census is taken,
whichever is later. Different compliance dates
maybe set by the general assembly by joint resolu-
tion.
County boards of supervisors or the temporary

county redistricting commission shall complete
any changes in precinct and supervisor district
boundaries necessary to comply with sections
49.3, 49.4, and 331.209 not later than ninety days
after the redistricting of congressional and legisla-
tive districts becomes law, or October 15 of the
year immediately following each year inwhich the
federal decennial census is taken, whichever is
later. Different compliance dates may be set by
the general assembly by joint resolution.
Each county board of supervisors or the tempo-

rary county redistricting commission and city
council shall immediately notify the state commis-
sioner and the commissionerwhen the boundaries
of election precincts are changed, and shall pro-
vide amap showing the new boundary lines. Each
county board or the temporary county redistrict-
ing commission and city council shall certify to the
state commissioner the populations of the new
election precincts or retained election precincts as
determined by the latest federal decennial census.
Materials filed with the state commissioner shall
be postmarkedno later than the deadline specified
in this section.
If the state commissioner determines that a

county board or the temporary county redistrict-
ing commission or city council has failed to make
the required changes by the dates specified by this
section, the state commissioner shall make or
cause to bemade the necessary changes as soon as
possible. The state commissioner shall assess to
the county or city, as the casemay be, the expenses
incurred in making the necessary changes. The
state commissioner may request the services of
personnel and materials available to the legisla-
tive services agency to assist the state commis-

sioner inmaking required changes in election pre-
cincts which become the state commissioner’s re-
sponsibility.
Precinct boundaries shall become effective on

January 15 of the second year following the year
in which the census was taken and shall be used
for all subsequent elections. Precinct boundaries
drawn by the state commissioner shall be incorpo-
rated into the ordinances of the city or county.
Changes made to precincts in years other than

the year following the year inwhich the federal de-
cennial census is taken shall be filedwith the state
commissioner as soon as possible.

2003 Acts, ch 35, §44, 49
Terminology change applied

§49.54§49.54

49.54 Cost of publication.
The cost of the publication required by section

49.53, shall not exceed an amount determined by
the director of the department of administrative
services or the director’s designee.

2003 Acts, ch 145, §286
Terminology change applied

§49.71§49.71

49.71 Posting instruction cards and sam-
ple ballots.
The precinct election officials, before the open-

ing of the polls, shall cause the instructions for vot-
ers required pursuant to section 49.70 to be se-
curely posted as follows:
1. One copy in each voting booth.
2. Not less than four copies, with an equal

number of sample ballots, in and about the polling
place.

2003 Acts, ch 44, §26
Sample primary ballots, §43.30
Sample voting machine ballots, §52.13
Unnumbered paragraph 1 amended

§49.125§49.125

49.125 Compensation of trainees.
All election personnel attending such training

course shall be paid for attending such course, and
shall be reimbursed for travel to and from the
place where the training is given at the rate deter-
mined by the board of supervisors if the distance
involved is more than five miles. The wages shall
be computed at the hourly rate established pur-
suant to section 49.20 and payment of wages and
mileage for attendance shall be made at the time
that payment is made for duties performed on
election day.

2003 Acts, ch 44, §27
Section amended

§49.131§49.131

49.131 Political advertisements. Re-
pealed by 86 Acts, ch 1023, § 12. See § 68A.405.

Repeal entry revised
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§49A.9§49A.9

CHAPTER 49A

CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES

49A.9 Expenses.
Expenses incurred under the provisions of this

chapter shall be audited and allowed by the direc-
tor of the department of administrative services

andpaid out of anymoney in the state treasurynot
otherwise appropriated.

2003 Acts, ch 145, §286
Terminology change applied

§53.9§53.9

CHAPTER 53

ABSENT VOTERS

53.9 Prohibited persons.
No person required to file reports under chapter

68A, and no person acting as an actual or implied
agent for a person required to file reports under
chapter 68A, shall receive absentee ballots on be-
half of voters. This prohibition does not apply to
section 53.17.

Section not amended; internal reference change applied

§53.47§53.47

53.47 Materials furnished by department
of administrative services.
In order to establish uniformity in size, weight

and other characteristics of the ballot and facili-
tate its distribution and return, the department of
administrative services shall upon direction of the
state commissioner purchase anymaterial needed
for any special ballots, envelopes and other
printed matter, and sell any such materials to the
several counties of the state at cost plus handling
and transportation costs.
There is hereby appropriated to the department

of administrative services from the general fund of
the state such sums as may be necessary to pur-
chase any materials provided for herein. The pro-
ceeds from sale of such materials to counties shall
be turned into the general fund of the state upon
receipt of same by the department of administra-
tive services.

2003 Acts, ch 145, §286
Terminology change applied

§53.50§53.50

53.50 Appropriation.
There is hereby appropriated to the state com-

missioner from the general fund of the state such
sums as are necessary to pay the state commis-
sioner’s expenses and perform the state commis-
sioner’s functions under this division. Warrants
shall be drawn by the director of the department
of administrative services upon certification by
the state commissioner or the state commission-
er’s deputy.

2003 Acts, ch 145, §286
Appropriation limited for fiscal years beginning July 1, 1993; see §8.59
Terminology change applied

§55.1§55.1

CHAPTER 55

LEAVE OF ABSENCE FOR CANDIDACY AND PUBLIC SERVICE

55.1 Leave of absence for service in elec-
tive office.
A person who is elected to a municipal, county,

state, or federal office shall, upon written applica-
tion to the employer of that person, be granted a
leave of absence fromregular employment to serve
in that office exceptwhere prohibited by the feder-
al law. The leave of absence may be granted with-
out pay and shall be granted without loss of net
credited service and benefits earned. This section
shall not be construed to require an employer to
pay pension, health or other benefits during the
leave of absence to an employee taking a leave of
absence under this section.
A leave of absence for a person regularly em-

ployed pursuant to chapter 8A, subchapter IV, is
subject to section 8A.416.
An employee shall not be prohibited from re-

turning to regular employment before the period
expires for which the leave of absence was
granted. This section applies only to employers
which employ twenty or more full-time persons.
The leave of absence granted by this section need
not exceed six years. The leave of absence granted
by this section does not apply to an elective office
held by the employee prior to the election.
Temporary substitute teachers and teachers

hired ona temporary basis to replace teacherswho
have been granted leaves of absence pursuant to
this section are not subject to the provisions of
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chapter 279 relating to the termination of continu-
ing contracts.

2003 Acts, ch 145, §153
Unnumbered paragraph 2 amended

§55.4§55.4

55.4 Leave of absence for public employ-
ee candidacy.
Any public employee who becomes a candidate

for any elective public office shall, upon request of
the employee and commencing any time within
thirty days prior to a contested primary, special, or
general election and continuing until after the day
following that election, automatically be given a
period of leave. If the employee is under chapter
8A, subchapter IV, the employeemay choose to use

accrued vacation leave, accrued compensatory
leave or leave without pay to cover these periods.
The appointing authoritymayauthorize other em-
ployees to use accrued vacation leave or accrued
compensatory leave instead of leave without pay
to cover these periods. An employee who is a can-
didate for any elective public office shall not cam-
paign while on duty as an employee.
This section does not apply to employees of the

federal government or to a public employee whose
position is financed by federal funds if the applica-
tion of this sectionwouldbe contrary to federal law
or result in the loss of the federal funds.

2003 Acts, ch 145, §154
Unnumbered paragraph 1 amended

§63A.2§63A.2

CHAPTER 56

CAMPAIGN FINANCE

Transferred to chapter 68A; 2003 Acts, ch 40, §9

CHAPTER 63A

ADMINISTRATION OF OATHS

63A.2 Limited authority.
The following officers and persons are empow-

ered to administer oaths and to take affirmations
in any matter pertaining to the business of their
respective office, position, or appointment:
1. Governor, secretary of state, secretary of

agriculture, auditor of state, treasurer of state, at-
torney general.
2. Members of all boards, commissions, or bod-

ies created by law.
3. All county officers other than those named

in section 63A.1.
4. Mayors and clerks of cities, precinct election

officials, township clerks, assessors, and survey-
ors.
5. All duly appointed referees or appraisers.
6. All investigators for supplemental assis-

tance as provided for under chapter 249.
7. The director and employees of the depart-

ment of revenue, as authorizedby the director, and
as set forth in chapters 421 and 422.

2003 Acts, ch 145, §286
Members of general assembly, §2.8
Veterinary assistants, §163.5
Law enforcement agencies, §805.6
Terminology change applied

§64.6§64.6

CHAPTER 64

OFFICIAL AND PRIVATE BONDS

64.6 State officers — blanket bonds.
State officials are not required to obtain bonds,

but may be covered under a blanket bond for state
employees. The blanket bond purchases shall be
made in an amount and with the level of assump-
tion of risk by the state that is determined by the

department of administrative services. The state
shall pay the reasonable cost of bonds under this
section.

2003 Acts, ch 145, §286
Terminology change applied
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§66.1A§66.1A

CHAPTER 66

REMOVAL FROM OFFICE

66.1A Removal by court.
Any appointive or elective officer, except such as

may be removed only by impeachment, holding
any public office in the state or in any division or
municipality thereof, may be removed from office
by the district court for any of the following rea-
sons:
1. For willful or habitual neglect or refusal to

perform the duties of the office.
2. For willful misconduct or maladministra-

tion in office.
3. For corruption.
4. For extortion.
5. Upon conviction of a felony.
6. For intoxication, or upon conviction of being

intoxicated.
7. Upon conviction of violating the provisions

of chapter 68A.
Impeachable officers, Constitution, Art. III, §20
Section not amended; internal reference change applied

§68A.101§68A.101

CHAPTER 68A

CAMPAIGN FINANCE

Transferred from ch 56 in Code Supplement 2003 pursuant
to Code editor directive; 2003 Acts, ch 40, §9
Chapter applicable to primary elections; §43.5

See §68B.32 et seq. for establishment and duties
of ethics and campaign disclosure board

See also definitions in §39.3

SUBCHAPTER I

GENERAL PROVISIONS

68A.101 Citation.
This chapter may be cited as the “Campaign

Disclosure – Income Tax Checkoff Act”.
2003 Acts, ch 40, §9
Section transferred from §56.1 in Code Supplement 2003 pursuant to di-

rective in 2003 Acts, ch 40, §9

§68A.102§68A.102

68A.102 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Ballot issue” means a question, other than

the nomination or election of a candidate to a pub-
lic office, which has been approved by a political
subdivision or the general assembly or is required
by law to be placed before the voters of the political
subdivision by a commissioner of elections, or to be
placed before the voters by the state commissioner
of elections.
2. “Board” means the Iowa ethics and cam-

paign disclosure board established under section
68B.32.
3. “Campaign function” means any meeting

related to a candidate’s campaign for election.
4. “Candidate” means any individual who has

taken affirmative action to seek nomination or
election to apublic office and shall also include any
judge standing for retention in a judicial election.
5. “Candidate’s committee”means the commit-

tee designated by the candidate for a state, county,
city, or school office to receive contributions in ex-
cess of seven hundred fifty dollars in the aggre-

gate, expend funds in excess of sevenhundred fifty
dollars in the aggregate, or incur indebtedness on
behalf of the candidate in excess of seven hundred
fifty dollars in the aggregate in any calendar year.
6. “Clearly identified” means that a commu-

nication contains an unambiguous reference to a
particular candidate or ballot issue, including but
not limited to one or more of the following:
a. Use of the name of the candidate or ballot is-

sue.
b. Use of a photograph or drawing of the candi-

date, or the use of a particular symbol associated
with a specific ballot issue.
c. Use of a candidate’s initials, nickname, of-

fice, or status as a candidate, or use of acronym,
popular name, or characterization of a ballot is-
sue.
7. “Commissioner” means the county auditor

of each county, who is designated as the county
commissioner of elections pursuant to section
47.2.
8. “Committee” includes a political committee

and a candidate’s committee.
9. “Consultant” means a person who provides

or procures services for or on behalf of a candidate
including but not limited to consulting, public
relations, advertising, fundraising, polling, man-
aging or organizing services.
10. “Contribution” means:
a. A gift, loan, advance, deposit, rebate, re-

fund, or transfer of money or a gift in kind.
b. The payment, by any person other than a

candidate or political committee, of compensation
for the personal services of another person which
are rendered to a candidate or political committee
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for any such purpose.
“Contribution” shall not include services pro-

vided without compensation by individuals volun-
teering their time on behalf of a candidate’s com-
mittee or political committee or a state or county
statutory political committee except when orga-
nized or provided on a collective basis by a busi-
ness, trade association, labor union, or any other
organized group or association. “Contribution”
shall not include refreshments served at a cam-
paign function so long as such refreshments do not
exceed fifty dollars in value or transportation pro-
vided to a candidate so long as its value computed
at a rate of twenty cents per mile does not exceed
one hundred dollars in value in any one reporting
period. “Contribution” shall not include some-
thing provided to a candidate for the candidate’s
personal consumption or use and not intended for
or on behalf of the candidate’s committee.
11. “County office” includes the office of drain-

age district trustee.
12. “County statutory political committee”

means a committee as defined in section 43.100.
13. “Disclosure report” means a statement of

contributions received, expenditures made, and
indebtedness incurred on forms prescribed by
rules adopted by the board in accordance with
chapter 17A.
14. “Express advocacy” or to “expressly advo-

cate”means communication that canbe character-
ized according to at least one of the following de-
scriptions:
a. The communication is political speechmade

in the form of a contribution.
b. In advocating the election or defeat of one or

more clearly identified candidates or the passage
or defeat of one or more clearly identified ballot is-
sues, the communication includes explicit words
that unambiguously indicate that the communica-
tion is recommending or supporting a particular
outcome in the election with regard to any clearly
identified candidate or ballot issue.
15. “Fundraising event” means any campaign

function towhich admission is charged or atwhich
goods or services are sold.
16. “National political party” means a party

which meets the definition of a political party es-
tablished for this state by section 43.2, and which
also meets the statutory definition of the term
“political party” or a term of like import in at least
twenty-five other states of the United States.
17. “Person” means, without limitation, any

individual, corporation, government or govern-
mental subdivision or agency, business trust, es-
tate, trust, partnership or association, labor
union, or any other legal entity.
18. “Political committee” means either of the

following:
a. A committee, but not a candidate’s commit-

tee, that accepts contributions in excess of seven
hundred fifty dollars in the aggregate, makes ex-

penditures in excess of seven hundred fifty dollars
in the aggregate, or incurs indebtedness in excess
of seven hundred fifty dollars in the aggregate in
any one calendar year to expressly advocate the
nomination, election, or defeat of a candidate for
public office, or to expressly advocate the passage
or defeat of a ballot issue.
b. An association, lodge, society, cooperative,

union, fraternity, sorority, educational institution,
civic organization, labor organization, religious
organization, or professional organization that ac-
cepts contributions in excess of seven hundred
fifty dollars in the aggregate, makes expenditures
in excess of seven hundred fifty dollars in the ag-
gregate, or incurs indebtedness in excess of seven
hundred fifty dollars in the aggregate in any one
calendar year to expressly advocate the nomina-
tion, election, or defeat of a candidate for public of-
fice, or to expressly advocate the passage or defeat
of a ballot issue.
19. “Political purpose” or “political purposes”

means the express advocacy of a candidate or bal-
lot issue.
20. “Public office” means any state, county,

city, or school office filled by election.
21. “State income tax liability”means the state

individual income tax imposed under section
422.5 reduced by the sum of the deductions from
the computed tax as provided under section
422.12.
22. “State statutory political committee”

means a committee as defined in section 43.111.
2003 Acts, ch 40, §9
Section transferred from§56.2 in Code Supplement 2003 pursuant to di-

rective in 2003 Acts, ch 40, §9

§68A.103§68A.103

68A.103 Applicability to federal candi-
dates.
1. The requirements of this chapter relative to

disclosure of contributions shall apply to candi-
dates and political committees for federal office
only in the event such candidates are not subject
to a federal law requiring the disclosure of cam-
paign financing. Any such federal law shall super-
sede the provisions of this chapter.
2. The provisions of this chapter under which

money from the Iowa election campaign fundmay
be made available to or used for the benefit of can-
didates and candidates’ committees shall apply to
candidates for federal office and their candidates’
committees only ifmatching funds to pay a portion
of their campaign expenses are not available to
such candidates or their committees from the fed-
eral government.

2003 Acts, ch 40, §9
Section transferred from §56.17 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9

§68A.104§68A.104

68A.104 Certain accounts by officehold-
ers prohibited.
A holder of public office shall not maintain an

account, other thana campaignaccount, to receive
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contributions for the purpose of publishing and
distributing newsletters or performing other con-
stituent services related to the official duties of
public office. This section applies whether or not
the officeholder is a candidate.

2003 Acts, ch 40, §9
Section transferred from §56.46 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9

§68A.201§68A.201

SUBCHAPTER II

COMMITTEE ORGANIZATION —

DUTIES OF OFFICERS

68A.201 Organization statement.
1. Every committee, as defined in this chapter,

shall file a statement of organization within ten
days from the date of its organization. Unless for-
mal organization has previously occurred, a com-
mittee is deemed to have organized as of the date
that committee transactions exceed the financial
activity threshold established in section 68A.102,
subsection 5 or 18.
2. The statement of organization shall include:
a. The name, purpose, mailing address, and

telephone number of the committee. The commit-
tee name shall not duplicate the name of another
committee organized under this section. For can-
didate’s committees filing initial statements of or-
ganization on or after July 1, 1995, the candidate’s
name shall be contained within the committee
name.
b. The name, mailing address, and position of

the committee officers.
c. The name, address, office sought, and the

party affiliation of all candidates whom the com-
mittee is supporting and, if the committee is sup-
porting the entire ticket of any party, the name of
the party. If, however, the committee is supporting
several candidates who are not identified by name
or are not of the same political affiliation, the com-
mittee may provide a statement of purpose in lieu
of candidate names or political party affiliation.
d. Such other information as may be required

by this chapter or rules adopted pursuant to this
chapter.
e. A signed statement by the treasurer of the

committee and the candidate, in the case of a can-
didate’s committee, which shall verify that they
are aware of the requirement to file disclosure re-
ports if the committee, the committee officers, the
candidate, or both the committee officers and the
candidate receive contributions in excess of seven
hundred fifty dollars in the aggregate, make ex-
penditures in excess of seven hundred fifty dollars
in the aggregate, or incur indebtedness in excess
of seven hundred fifty dollars in the aggregate in
a calendar year to expressly advocate the nomina-
tion, election, or defeat of any candidate for public
office. In the case of political committees, state-

ments shall be made by the treasurer of the com-
mittee and the chairperson.
f. The identification of any parent entity or

other affiliates or sponsors.
g. The name of the financial institution in

which the committee receipts will be deposited.
3. Any change in information previously sub-

mitted in a statement of organization or notice in
case of dissolution of the committee shall be re-
ported to the board or commissioner notmore than
thirty days from the date of the change or dissolu-
tion.
4. A list, by office and district, of all candidates

who have filed an affidavit of candidacy in the of-
fice of the secretary of state shall be prepared by
the secretary of state and delivered to the board
not more than ten days after the last day for filing
nomination papers.
5. A committee or organization not organized

as a committee under this section which makes a
contribution to a candidate’s committee or politi-
cal committee organized in Iowa shall disclose
each contribution to the board. A committee or or-
ganization not organized as a committee under
this section which is not registered and filing full
disclosure reports of all financial activities with
the federal election commission or another state’s
disclosure commission shall register and file full
disclosure reports with the board pursuant to this
chapter, and shall either appoint an eligible Iowa
elector as committee or organization treasurer, or
shall maintain all committee funds in an account
in a financial institution located in Iowa. A com-
mittee which is currently filing a disclosure report
in another jurisdiction shall either file a state-
ment of organization under subsections 1 and 2
and file disclosure reports, the same as those re-
quired of committees organized only in Iowa, un-
der section 68A.402, or shall file one copy of a veri-
fied statement with the board and a second copy
with the treasurer of the committee receiving the
contribution. The form shall be completed and
filed at the time the contribution ismade. The ver-
ified statement shall be on forms prescribed by the
board and shall attest that the committee is filing
reports with the federal election commission or in
a jurisdiction with reporting requirements which
are substantially similar to those of this chapter,
and that the contribution is made from an account
which does not accept contributions which would
be in violation of section 68A.503. The form shall
include the complete name, address, and tele-
phone number of the contributing committee, the
state or federal jurisdictionunderwhich it is regis-
tered or operates, the identification of any parent
entity or other affiliates or sponsors, its purpose,
the name and address of an Iowa resident autho-
rized to receive service of original notice and the
name and address of the receiving committee, the
amount of the cash or in-kind contribution, and
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the date the contribution was made.
2003 Acts, ch 40, §2, 9; 2003 Acts, ch 179, §81
Section transferred from §56.5 in Code Supplement 2003 pursuant to di-

rective in 2003 Acts, ch 40, §9
Internal reference changes applied
Subsection 2, paragraph d stricken and former paragraphs e – h redesig-

nated as d – g

§68A.202§68A.202

68A.202 Candidate’s committee.
1. Each candidate for state, county, city, or

school office shall organize one, and only one, can-
didate’s committee for a specific office sought
when the candidate receives contributions in ex-
cess of seven hundred fifty dollars in the aggre-
gate, makes expenditures in excess of seven hun-
dred fifty dollars in the aggregate, or incurs in-
debtedness in excess of sevenhundred fifty dollars
in the aggregate in a calendar year.
2. A political committee shall not be estab-

lished to expressly advocate the nomination, elec-
tion, or defeat of only one candidate for office, ex-
cept that a political committee may be established
to expressly advocate the passage or defeat of ap-
proval of a single judge standing for retention.

2003 Acts, ch 40, §9
Section transferred from §56.5A in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9

§68A.203§68A.203

68A.203 Committee treasurer and chair-
person — duties.
1. a. Every candidate’s committee shall ap-

point a treasurer who shall be an Iowa resident
who has reached the age of majority. Every politi-
cal committee, state statutory political committee,
and county statutory political committee shall ap-
point both a treasurer and a chairperson, each of
whom shall have reached the age of majority.
b. Every candidate’s committee shall main-

tain all of the committee’s funds in bank accounts
in a financial institution located in Iowa. Every
political committee, state statutory political com-
mittee, and county statutory political committee
shall either have an Iowa resident as treasurer or
maintain all of the committee’s funds in bank ac-
counts in a financial institution located in Iowa.
c. An expenditure shall not be made by the

treasurer or treasurer’s designee for or on behalf
of a committee without the approval of the chair-
person of the committee, or the candidate. Expen-
ditures shall be remitted to the designated recipi-
ent within fifteen days of the date of the issuance
of the payment.
2. An individual who receives contributions

for a committee without the prior authorization of
the chairperson of the committee or the candidate
shall be responsible for either rendering the con-
tributions to the treasurer within fifteen days of
the date of receipt of the contributions, or deposit-
ing the contributions in the accountmaintainedby
the committee within seven days of the date of re-
ceipt of the contributions. A person who receives
contributions for a committee shall, not later than
fifteen days from the date of receipt of the con-

tributions or on demand of the treasurer, render to
the treasurer the contributions and an account of
the total of all contributions, including the name
and address of each person making a contribution
in excess of tendollars, the amount of the contribu-
tions, and the date on which the contributions
were received. The treasurer shall deposit all con-
tributionswithin seven days of receipt by the trea-
surer in an account maintained by the committee.
All funds of a committee shall be segregated from
any other funds held by officers,members, or asso-
ciates of the committee or the committee’s candi-
date. However, if a candidate’s committee receives
contributions only from the candidate, or if a per-
manent organization temporarily engages in ac-
tivity which qualifies it as a political committee
and all expenditures of the organization are made
from existing general operating funds and funds
are not solicited or received for this purpose from
sources other than operating funds, then that
committee is not required to maintain a separate
account in a financial institution. The funds of a
committee are not attachable for the personal debt
of the committee’s candidate or an officer,member,
or associate of the committee.
3. The treasurer of a committee shall keep a

detailed and exact account of:
a. All contributionsmade to or for the commit-

tee.
b. The name andmailing address of every per-

son making contributions in excess of ten dollars,
and the date and amount of the contribution.
c. All disbursements made from contributions

by or on behalf of the committee.
d. The name andmailing address of every per-

son towhomany expenditure ismade, the purpose
of the expenditure, the date and amount of the ex-
penditure and the name and address of, and office
sought by each candidate, if any, on whose behalf
the expenditure was made. Notwithstanding this
paragraph, the treasurer may keep a miscella-
neous account for disbursements of less than five
dollars which need only show the amount of the
disbursement so long as the aggregate miscella-
neous disbursements to any one person during a
calendar year do not exceed one hundred dollars.
e. Notwithstanding the provisions of subsec-

tion 3, paragraph “d”, of this section, when an ex-
penditure ismade by a committee in support of the
entire state or local political party ticket, only the
name of the party shall be given.
4. The treasurer and candidate in the case of

a candidate’s committee, and the treasurer and
chairperson in the case of a political committee,
shall preserve all records required to be kept by
this section for a period of five years. However, a
committee is not required to preserve any records
for more than three years from the certified date
of dissolution of the committee. For purposes of
this section, the five-year period shall commence
with the due date of the disclosure report covering
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the activity documented in the records.
2003 Acts, ch 40, §1, 9
Section transferred from §56.3 in Code Supplement 2003 pursuant to di-

rective in 2003 Acts, ch 40, §9
Subsection 1 amended

§68A.301§68A.301

SUBCHAPTER III

CAMPAIGN FUNDS AND PROPERTY

68A.301 Campaign funds.
As used in this division, “campaign funds”

means contributions to a candidate or candidate’s
committeewhichare requiredby this chapter to be
deposited in a separate campaign account. A can-
didate’s committee shall not accept contributions
from any other candidate’s committee including
candidate’s committees from other states or for
federal office, unless the candidate for whom each
committee is established is the same person. For
purposes of this section, “contributions” does not
mean travel costs incurred by a candidate in at-
tending a campaign event of another candidate.
This section shall not be construed to prohibit a
candidate or candidate’s committee from using
campaign funds or accepting contributions for
tickets to meals if the candidate attends solely for
the purpose of enhancing the person’s candidacy
or the candidacy of another person.

2003 Acts, ch 40, §9
Section transferred from §56.40 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9

§68A.302§68A.302

68A.302 Uses of campaign funds.
1. A candidate and the candidate’s committee

shall use campaign funds only for campaign pur-
poses, educational and other expenses associated
with the duties of office, or constituency services,
and shall not use campaign funds for personal ex-
penses or personal benefit. The purchase of sub-
scriptions to newspapers from or which circulate
within the area represented by the office which a
candidate is seeking or holds is presumed to be an
expense that is associated with the duties of the
campaign for and duties of office.
2. Campaign funds shall not be used for any of

the following purposes:
a. Payment of civil or criminal penalties. How-

ever, payment of civil penalties relating to cam-
paign finance and disclosure requirements is per-
mitted.
b. Satisfaction of personal debts, other than

campaign loans.
c. Personal services, including the services of

attorneys, accountants, physicians, and other pro-
fessional persons. However, payment for personal
services directly related to campaign activities is
permitted.
d. Clothing or laundry expense of a candidate

or members of the candidate’s family.
e. Purchase of or installment payments for a

motor vehicle. However, a candidate may lease a
motor vehicle during the duration of the campaign

if the vehicle will be used for campaign purposes.
If a vehicle is leased, detailed records shall be kept
on the use of the vehicle and the cost of noncam-
paign usage shall not be paid from campaign
funds. Candidates and campaign workers may be
reimbursed for actual mileage for campaign re-
lated travel at a rate not to exceed the current rate
of reimbursement allowed under the standard
mileage rate method for computation of business
expenses pursuant to the Internal Revenue Code.
f. Mortgage payments, rental payments, fur-

nishings, or renovation or improvement expenses
for a permanent residence of a candidate or family
member, including a residence in the state capital
during a term of office or legislative session.
g. Membership in professional organizations.
h. Membership in service organizations, ex-

cept those organizationswhich the candidate joins
solely for the purpose of enhancing the candidacy.
i. Meals, groceries, or other food expense, ex-

cept for tickets tomeals that the candidate attends
solely for the purpose of enhancing the candidacy
or the candidacy of another person. However, pay-
ment for food and drink purchased for campaign
related purposes and for entertainment of cam-
paign volunteers is permitted.
j. Payments clearly in excess of the fairmarket

value of the item or service purchased.
3. The board shall adopt rules which list items

that represent proper campaign expenses.
2003 Acts, ch 40, §9
Section transferred from §56.41 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9

§68A.303§68A.303

68A.303 Transfer of campaign funds.
1. In addition to the uses permitted under sec-

tion 68A.302, a candidate’s committee may only
transfer campaign funds in one or more of the fol-
lowing ways:
a. Contributions to charitable organizations.
b. Contributions to national, state, or local

political party central committees, or to partisan
political committees organized to represent per-
sons within the boundaries of a congressional dis-
trict.
c. Transfers to the treasurer of state for depos-

it in the general fund of the state, or to the ap-
propriate treasurer for deposit in the general fund
of a political subdivision of the state.
d. Return of contributions to contributors on a

pro rata basis, except that any contributor who
contributed five dollars or less may be excluded
from the distribution.
e. Contributions to another candidate’s com-

mitteewhen the candidate forwhomboth commit-
tees are formed is the same person.
2. If an unexpended balance of campaign

funds remains when a candidate’s committee dis-
solves, the unexpended balance shall be trans-
ferred pursuant to subsection 1.
3. A candidate or candidate’s committee mak-

ing a transfer of campaign funds pursuant to sub-
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section 1 or 2 shall not place any requirements or
conditions on the use of the campaign funds trans-
ferred.
4. A candidate or candidate’s committee shall

not transfer campaign funds except as provided in
this section.
5. A candidate, candidate’s committee, or any

other person shall not directly or indirectly receive
or transfer campaign funds with the intent of cir-
cumventing the requirements of this section. A
candidate for statewide or legislative office shall
not establish, direct, or maintain a political com-
mittee.
6. An individual or a political committee shall

not knowingly make transfers or contributions to
a candidate or candidate’s committee for the pur-
pose of transferring the funds to another candi-
date or candidate’s committee to avoid the disclo-
sure of the source of the funds pursuant to this
chapter. A candidate or candidate’s committee
shall not knowingly accept transfers or contribu-
tions from an individual or political committee for
the purpose of transferring funds to another can-
didate or candidate’s committee as prohibited by
this subsection. A candidate or candidate’s com-
mittee shall not accept transfers or contributions
which have been transferred to another candidate
or candidate’s committee as prohibited by this
subsection. The board shall notify candidates of
the prohibition of such transfers and contribu-
tions under this subsection.

2003 Acts, ch 40, §9
Section transferred from §56.42 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Internal reference change applied

§68A.304§68A.304

68A.304 Campaign property.
1. a. Equipment, supplies, or other materials

purchased with campaign funds or received in-
kind are campaign property.
b. Campaign property belongs to the candi-

date’s committee and not to the candidate.
c. Campaign property that has a value of five

hundred dollars or more at the time it is acquired
by the committee shall be separately disclosed as
committee inventory on reports filed pursuant to
section 68A.402, including a declaration of the ap-
proximate current value of the property. The cam-
paign property shall continue to be reported as
committee inventory until it is disposed of by the
committee or until the property has been reported
once as having a residual value of less than one
hundred dollars.
d. Consumable campaign property is not re-

quired to be reported as committee inventory, re-
gardless of the initial value of the consumable
campaign property. “Consumable campaign prop-
erty”, for purposes of this section, means statio-
nery, yard signs, and other campaign materials
that have been permanently imprinted to be spe-
cific to a candidate or election.
2. Upon dissolution of the candidate’s commit-

tee, a report accounting for the disposition of all
items of campaign property, excluding consum-
able campaign property, having a residual value of
one hundred dollars ormore shall be filedwith the
board. Campaign property, excluding consumable
campaign property, having a residual value of one
hundreddollars ormore shall be disposedof by one
of the following methods:
a. Sale of the property at fair market value, in

which case the proceeds shall be treated the same
as other campaign funds.
b. Donation of the property under one of the

options for transferring campaign funds set forth
in section 68A.303.

2003 Acts, ch 40, §8, 9
Section transferred from §56.43 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Internal reference changes applied
Subsection 1 amended

§68A.401§68A.401

SUBCHAPTER IV

REPORTS — INDEPENDENT EXPENDITURES

— POLITICAL MATERIAL

68A.401 Reports filed with board.
1. All statements and reports required to be

filed under this chapter shall be filed with the
board. The board shall provide copies of all state-
ments and reports filed under this chapter for a
county, city, school, or other political subdivision to
the commissioner responsible under section 47.2.
2. The board shall retain filed statements and

reports for at least five years from the date of the
election in which the committee is involved, or at
least five years from the certified date of dissolu-
tion of the committee, whichever date is later.
3. The commissioner shall retain statements

and reports provided by the board for a county,
city, school, or other political subdivision for at
least three years from the date of the election in
which the committee is involved. However, state-
ments and reports provided by the board for
county statutory political committees shall be re-
tained for five years from the date of the election
in which the committee is involved.
4. Political committees expressly advocating

the nomination, election, or defeat of candidates
for both federal office and any elected office creat-
ed by law or the Constitution of the State of Iowa
shall file statements and reports with the board in
addition to any federal reports required to be filed
with the board. However, a political committee
that is registered and filing full disclosure reports
of all financial activities with the federal election
commission may file verified statements as pro-
vided in section 68A.201.

2003 Acts, ch 40, §9; 2003 Acts, ch 44, §28
Section transferred from§56.4 in Code Supplement 2003 pursuant to di-

rective in 2003 Acts, ch 40, §9
Internal reference change applied
Subsection 1 amended

§68A.402§68A.402

68A.402 Disclosure reports.
1. a. Each treasurer of a committee shall file
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with the board disclosure reports of contributions
received and disbursed on forms prescribed by
rules as provided by chapter 17A. The reports
from all committees, except those committees for
municipal and school elective offices and for local
ballot issues, shall be filed on the nineteenth day
or mailed bearing a United States postal service
postmark dated on or before the nineteenth day of
January, May, July, and October of each year. The
May, July, and October reports shall be current as
of five days prior to the filing deadline. The Janu-
ary report shall be the annual report covering ac-
tivity through December 31. However, a state,
county, or city statutory political committee is not
required to file theMay and July reports for a year
in which no primary or general election is held at
the respective state, county, or city level. A candi-
date’s committee, other than for municipal and
school elective offices, for a year in which the can-
didate is not standing for election, is not required
to file theMay, July, and October reports. Reports
for committees for a ballot issue placed before the
voters of the entire state shall be filed at the Janu-
ary, May, July, and October deadlines.
b. A candidate’s committee of a candidate for

statewide office or the general assembly shall file
a supplementary report in a year in which a pri-
mary, general or special election for that office is
held if the committee of a candidate for governor
receives ten thousand dollars or more, a commit-
tee of a candidate for any other statewide office re-
ceives five thousand dollars or more, or the com-
mittee of a candidate for the general assembly re-
ceives one thousand dollars ormore after the close
of the period covered by the last report filed prior
to that primary, general or special election. The
amounts of contributions causing a supplementa-
ry report under this paragraph shall include the
estimated fair market value of in-kind contribu-
tions. The report shall be filed by the Friday im-
mediately preceding the election and be current
through the Tuesday immediately preceding the
election.
c. A candidate’s committee for a candidate for

the general assembly at a special election shall file
a report by the fourteenth day prior to the special
election which is current through the nineteenth
day prior to the special election.
d. Committees for municipal and school elec-

tive offices and local ballot issues shall file their
first reports five days prior to anyelection inwhich
the name of the candidate or the local ballot issue
which they expressly advocate appears on the
printed ballot and shall file their next report on
the first day of the month following the final elec-
tion in a calendar year in which the candidate’s
name or the ballot issue appears on the ballot. A
committee expressly advocating the nomination,
election, or defeat of a candidate for amunicipal or
school elective office or the passage or defeat of a
local ballot issue shall also file disclosure reports
on the nineteenth day of January and October of

each year in which the candidate or ballot issue
does not appear on the ballot and on the nine-
teenth day of January, May, and July of each year
in which the candidate or ballot issue appears on
the ballot, until the committee dissolves. These
reports shall be current to five days prior to the fil-
ing deadline and are considered timely filed if
mailed bearing a United States postal service
postmark on or before the due date.
e. A state statutory political committee and

congressional district committees as authorized
by the constitution of the state statutory political
committee are not subject to this subsection if the
state statutory political committee and congres-
sional district political committees file copies of
campaign disclosure reports as required by feder-
al law with the board at the times the reports are
required to be filed under federal law, provided
that the federal reports contain all information re-
quired by this chapter. A committee of a national
political party is not required to file a disclosure
report with the board if it is required by federal
law to file a campaign disclosure report with a fed-
eral agency.
2. If any committee, after having filed a state-

ment of organization or one or more disclosure re-
ports, dissolves or determines that it shall no long-
er receive contributions or make disbursements,
the committee shall notify the board within thirty
days following such dissolution by filing a dissolu-
tion report on forms prescribedby the board. Mon-
eys refunded in accordance with sections 68A.302
and 68A.303 shall be considered a disbursement
or expense but the names of persons receiving re-
funds need not be released or reported unless the
contributors’ names were required to be reported
when the contribution was received.
3. Each report under this section shall dis-

close:
a. The amount of cash on hand at the begin-

ning of the reporting period.
b. The name and mailing address of each per-

son who has made one or more contributions of
money to the committee including the proceeds
from any fund-raising events except those report-
able under paragraph “f” of this subsection, when
the aggregate amount in a calendar year exceeds
the amount specified in the following schedule:
(1) For any candidate for school or township of-

fice $ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(2) For any candidate for city office $ 25. .
(3) For any candidate for county office $ 25
(4) For any candidate for the general assembly

$ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(5) For any candidate for the Congress of the

United States $100. . . . . . . . . . . . . . . . . . . . . . . . .
(6) For any candidate for statewide office . . . .

$ 25. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(7) For any committee of a national political

party $200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(8) For any state statutory political committee

$200. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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(9) For any county statutory political commit-
tee $ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(10) For any other political committee $ 25
(11) For any ballot issue $ 25. . . . . . . . . . . . .
c. The total amount of contributions made to

the political committee during the reporting peri-
od and not reported under paragraph “b” of this
subsection.
d. The name and mailing address of each per-

son who has made one or more in-kind contribu-
tions to the committeewhen the aggregatemarket
value of the in-kind contribution in a calendar
year exceeds the amount specified in subsection 3,
paragraph “b”, of this section. In-kind contribu-
tions shall be designated on a separate schedule
from schedules showing contributions of money
and shall identify the nature of the contribution
and provide its estimated fair market value.
e. Each loan to anypersonor committeewithin

the calendar year in an aggregate amount in ex-
cess of those amounts enumerated in the schedule
in paragraph “b” of this subsection, together with
the name and mailing address of the lender and
endorsers, the date and amount of each loan re-
ceived, and the date and amount of each loan re-
payment. Loans received and loan repayments
shall be reported on a separate schedule.
f. The total amount of proceeds from any fund-

raising event. Contributions and sales at fund-
raising events which involve the sale of a product
acquired at less thanmarket value and sold for an
amount ofmoney in excess of the amount specified
in paragraph “b” of this subsection shall be desig-
nated separately from in-kind and monetary con-
tributions and the report shall include the name
and address of the donor, a description of the prod-
uct, the market value of the product, the sales
price of the product, and the name and address of
the purchaser.
g. The name and mailing address of each per-

son to whom disbursements or loan repayments
have been made by the committee from contribu-
tions during the reporting period and the amount,
purpose, and date of each disbursement except
that disbursements of less than five dollarsmaybe
shown as miscellaneous disbursements so long as
the aggregate miscellaneous disbursements to
any one person during a calendar year do not ex-
ceed one hundred dollars. If disbursements are
made to a consultant, the consultant shall provide
the committee with a statement of disbursements
made by the consultant during the reporting peri-
od showing the name and address of the recipient,
amount, purpose, and date to the same extent as
if made by the candidate, which shall be included
in the report by the committee.
h. The amount and nature of debts and obliga-

tions owed in excess of those amounts stated in the
schedule in paragraph “b” of this subsection by the
committee. Loans made to a committee and re-
ported under paragraph “b” of this subsection
shall not be considered a debt or obligation under

this paragraph.A loanmade bya committee to any
person shall be considered a disbursement.
i. If a person listed under paragraph “b”, “d”,

“e”, or “f” as making a contribution or loan to or
purchase from a candidate’s committee is related
to the candidatewithin the third degree of consan-
guinity or affinity, the existence of that person’s
family relationship shall be indicated on the re-
port.
j. The name and mailing address of each per-

son with whom a candidate’s committee has en-
tered into a contract during the reporting period
for future or continuing performance and the na-
ture of the performance, period of performance
and total, anticipated compensation for perfor-
mance. For a report filed under subsection 1,
paragraph “b”, this paragraphalso requires the re-
porting of estimates of performancewhich the can-
didate’s committee reasonably expects to contract
for during the balance of the period running until
thirty days after the election.
k. Other pertinent information required by

this chapter, by rules adopted pursuant to this
chapter, or forms approved by the board.
4. If the report is the first report filed by the

committee, the report shall include all informa-
tion requiredunder subsection 3 covering the peri-
od from the beginning of the committee’s financial
activity, even if from a different calendar year,
through the end of the current reporting period.
If no contributions have beenacceptednor anydis-
bursements made or indebtedness incurred dur-
ing that reporting period, the treasurer of the com-
mittee shall file a disclosure statement which
shows only the amount of cash on hand at the be-
ginning of the reporting period.
5. a. A committee shall not dissolve until all

loans, debts and obligations are paid, forgiven, or
transferred and the remaining money in the ac-
count is distributed according to sections 68A.302
and 68A.303. If a loan is transferred or forgiven,
the amount of the transferred or forgiven loan
must be reported as an in-kind contribution and
deducted from the loans payable balance on the
disclosure form. If, upon review of a committee’s
statement of dissolution and final report, the
board determines that the requirements for dis-
solution have been satisfied, the dissolution shall
be certified and the committee relieved of further
filing requirements.
b. A statutory political committee is prohib-

ited from dissolving, but may be placed in an inac-
tive status upon the approval of the board. Inac-
tive statusmay be requested for a statutory politi-
cal committeewhenno officers exist and the statu-
tory political committee has ceased to function.
The request shall bemade by the previous treasur-
er or chairperson of the committee and by the ap-
propriate state statutory political committee. A
statutorypolitical committee granted inactive sta-
tus shall not solicit or expend funds in its nameun-
til the committee reorganizes and fulfills the re-



223 §68A.405

quirements of a political committee under this
chapter.
6. A permanent organization temporarily en-

gaging in activity whichwould qualify it as a polit-
ical committee shall organize a political commit-
tee and shall keep the funds relating to that politi-
cal activity segregated from its operating funds.
The political committee shall file reports in accor-
dance with this chapter. When the permanent or-
ganization ceases to be involved in the political ac-
tivity, it shall dissolve the political committee.
A communication regarding any subject by a

permanent organization, which is a nonprofit or-
ganization, to its dues-paying members is not
political activity requiring the organization of a
political committee, reporting, or disclosure pur-
suant to this chapter.
As used in this subsection, “permanent orga-

nization”means an organizationwhich is continu-
ing, stable, and enduring, andwhich was original-
ly organized for purposes other than engaging in
election activities.

2003 Acts, ch 40, §3, 9
Section transferred from §56.6 in Code Supplement 2003 pursuant to di-

rective in 2003 Acts, ch 40, §9
Internal reference changes applied
Subsections 2 and 5 amended

§68A.403§68A.403

68A.403 Reports signed.
1. A report or statement required to be filed by

a treasurer of a political committee, a candidate,
or by any other person, shall be signed by the per-
son filing the report.
2. A copy of every report or statement shall be

preserved by the person filing it or the person’s
successor for at least three years following the fil-
ing of the report or statement.

2003 Acts, ch 40, §9
Section transferred from §56.7 in Code Supplement 2003 pursuant to di-

rective in 2003 Acts, ch 40, §9

§68A.404§68A.404

68A.404 Independent expenditures.
1. As used in this section, “independent expen-

diture” means an expenditure for a communica-
tion that expressly advocates the election or defeat
of a clearly identified candidate or the passage or
defeat of a ballot issue that is made without the
prior approval or coordination with a candidate,
candidate’s committee, or a ballot issue commit-
tee.
2. An individual whomeets all of the following

criteria shall file an independent expenditure
statement:
a. The individual is not a candidate.
b. The individual is acting independently and

not in coordination with another individual, orga-
nization, or committee.
c. The individual makes one or more indepen-

dent expenditures in excess of seven hundred fifty
dollars in the aggregate to advocate the election or
defeat of one or more candidates or the passage or
defeat of one or more ballot issues.
3. a. Any combination of two or more individ-

uals, or a person other than an individual, that
makes one or more independent expenditures in
excess of seven hundred fifty dollars in the aggre-
gate to advocate the election or defeat of one or
more candidates or the passage or defeat of one or
more ballot issues shall file an independent expen-
diture statement.
b. Sections 68A.201, 68A.202, 68A.402, and

68A.403 shall not apply to personsmeeting the re-
quirements of paragraph “a”.
c. This subsection shall not apply to a candi-

date, candidate’s committee, state statutory polit-
ical committee, county statutory political commit-
tee, or a political committee.
4. a. An independent expenditure statement

shall be filed within forty-eight hours of the mak-
ing of an independent expenditure in excess of
seven hundred fifty dollars in the aggregate.
b. An independent expenditure statement

shall be filed with the board and the board shall
immediately make the independent expenditure
statement available for public viewing.
c. For purposes of this section, an independent

expenditure ismade at the time that the cost is in-
curred.
5. The independent expenditure statement

shall contain all of the following information:
a. Identification of the individuals or persons

filing the statement.
b. Description of the position advocated by the

individuals or persons with regard to the clearly
identified candidate or ballot issue.
c. Identification of the candidate or ballot is-

sue benefited by the independent expenditure.
d. The dates on which the expenditure or ex-

penditures took place or will take place.
e. Description of the nature of the action taken

that resulted in the expenditure or expenditures.
f. The fair market value of the expenditure or

expenditures.
6. Any person making an independent expen-

diture shall comply with the attribution require-
ments of section 68A.405.
7. a. The board shall develop, prescribe, fur-

nish, and distribute forms for the independent ex-
penditure statements required by this section.
b. The board shall adopt rules pursuant to

chapter 17A for the implementation of this sec-
tion.

2003 Acts, ch 40, §4, 9
Section transferred from §56.13 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Section stricken and rewritten

§68A.405§68A.405

68A.405 Political material — yard signs.
1. a. A person who causes the publication or

distribution of published material designed to ex-
pressly advocate the nomination, election, or de-
feat of a candidate for public office or the passage
or defeat of a constitutional amendment or public
measure shall include conspicuously on the pub-
lishedmaterial the identity andaddress of the per-
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son responsible for the material. If the person re-
sponsible is an organization, the name of one offi-
cer of the organization shall appear on themateri-
al. However, if the organization is a committee
which has filed a statement of organization under
this chapter, only the name of the committee is re-
quired to be included on the published material.
Published material designed to expressly advo-
cate the nomination, election, or defeat of a candi-
date for public office or the passage or defeat of a
constitutional amendment or public measure
which contains language or depictions which a
reasonable person would understand as asserting
that an entity which is incorporated or is a regis-
tered committee had authored the material shall,
if the entity is not incorporated or a registered
committee, include conspicuously on the pub-
lished material a statement that the apparent or-
ganization or committee is not incorporated or a
registered committee in addition to the attribu-
tion statement required by this section. For pur-
poses of this section, “registered committee”means
a committee which has an active statement of or-
ganization filed under section 68A.201.
b. This subsection does not apply to the edito-

rials or news articles of a newspaper or magazine
which are not political advertisements. For the
purpose of this subsection, “published material”
means any newspaper, magazine, shopper, out-
door advertising facility, poster, direct mailing,
brochure, or any other form of printed general
public political advertising; however, the identifi-
cation need not be conspicuous on posters. This
subsection does not apply to yard signs, bumper
stickers, pins, buttons, pens, matchbooks, and
similar small items upon which the inclusion of
the attribution statement would be impracticable
or to publishedmaterialwhich is subject to federal
regulations regarding an attribution require-
ment.
c. This subsection shall not be construed to re-

quire the inclusion on published material of infor-
mation which discloses the identity or address of
any individual who is acting independently and
using the individual’s own modest resources to
publish or distribute the material.
2. a. The placement or erection of yard signs

shall be exempt from the requirements of chapter
480.
b. This subsection does not prohibit the place-

ment of yard signs on agricultural land owned by
individuals or by a family farm operation as de-
fined in section 9H.1, subsections 8, 9, 10, and 18;
does not prohibit the placement of yard signs on
property owned by private individuals who have
rented or leased the property to a corporation, if
the priorwritten permission of the property owner
is obtained; and does not prohibit the placement of
yard signs on residential property owned by a cor-
poration but rented or leased to a private individu-
al if the prior permission of the renter or lessee is

obtained. For the purposes of this chapter, “agri-
cultural land”means agricultural land as defined
in section 9H.1.

2003 Acts, ch 40, §9
Section transferred from §56.14 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Internal reference changes applied
Footnote deleted

§68A.501§68A.501

SUBCHAPTER V

PROHIBITED CONTRIBUTIONS —

PUBLIC MONEYS

68A.501 Funds from unknown source —
escheat.
The expenditure of funds from an unknown or

unidentifiable source received by a candidate or
committee is prohibited. Such funds received by a
candidate or committee shall escheat to the state.
Any candidate or committee receiving such con-
tributions shall remit such contributions to the di-
rector of the department of administrative ser-
vices for deposit in the general fund of the state.
Persons requested to make a contribution at a
fundraising event shall be advised that it is illegal
to make a contribution in excess of ten dollars un-
less the person making the contribution also pro-
vides the person’s name and address.

2003 Acts, ch 40, §9; 2003 Acts, ch 145, §286
Section transferred from §56.3A in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Terminology change applied

§68A.502§68A.502

68A.502 Contribution in name of another
— prohibited.
Aperson shall notmake a contribution or expen-

diture in the name of another person, and a person
shall not knowingly accept a contribution or ex-
penditure made by one person in the name of an-
other. For the purpose of this section, a contribu-
tion or expenditure made by one person which is
ultimately reimbursed by another personwho has
not been identified as the ultimate source or recip-
ient of the funds is considered to be an illegal con-
tribution or expenditure in the name of another.
Any candidate or committee receiving funds,

the original source ofwhichwas a loan, shall be re-
quired to list the lender as a contributor. No candi-
date or committee shall knowingly receive funds
from a contributor who has borrowed the money
without listing the original source of said money.

2003 Acts, ch 40, §9
Section transferred from §56.12 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9

§68A.503§68A.503

68A.503 Financial institution, insurance
company, and corporation restrictions.
1. Except as provided in subsections 3 and 4, it

is unlawful for an insurance company, savings and
loan association, bank, credit union, or corpora-
tion organized pursuant to the laws of this state,
the United States, or any other state, territory, or
foreign country, whether for profit or not, or an of-
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ficer, agent, or representative acting for such in-
surance company, savings and loan association,
bank, credit union, or corporation, to contribute
any money, property, labor, or thing of value, di-
rectly or indirectly, to a committee, or to expressly
advocate that the vote of an elector beused to nom-
inate, elect, or defeat a candidate for public office,
except that such resources may be so expended in
connection with a utility franchise election held
pursuant to section 364.2, subsection 4, or a ballot
issue. All such expenditures are subject to the dis-
closure requirements of this chapter.
2. Except as provided in subsection 3, it is un-

lawful for amember of a committee, or its employ-
ee or representative, except a ballot issue commit-
tee, or for a candidate for office or the representa-
tive of the candidate, to solicit, request, or know-
ingly receive from an insurance company, savings
and loan association, bank, credit union, or corpo-
ration organized pursuant to the laws of this state,
the United States, or any other state, territory, or
foreign country, whether for profit or not, or its of-
ficer, agent, or representative, any money, proper-
ty, or thing of value belonging to the insurance
company, savings and loan association, bank, or
corporation for campaign expenses, or to expressly
advocate that the vote of an elector beused to nom-
inate, elect, or defeat a candidate for public office.
This section does not restrain or abridge the free-
dom of the press or prohibit the consideration and
discussion in the press of candidacies, nomina-
tions, public officers, or public questions.
3. It is lawful for an insurance company, sav-

ings and loan association, bank, credit union, and
corporation organized pursuant to the laws of this
state, the United States, or any other state or ter-
ritory, whether or not for profit, and for their offi-
cers, agents, and representatives, to use the
money, property, labor, or any other thing of value
of the entity for the purposes of soliciting its stock-
holders, administrative officers, and members for
contributions to a committee sponsored by that
entity and of financing the administration of a
committee sponsored by that entity. The entity’s
employees to whom the foregoing authority does
not extend may voluntarily contribute to such a
committee but shall not be solicited for contribu-
tions. All contributions made under this subsec-
tion are subject to the disclosure requirements of
this chapter. A committee member, committee
employee, committee representative, candidate,
or representative referred to in subsection 2 law-
fullymay solicit, request, and receivemoney, prop-
erty and other things of value from a committee
sponsored by an insurance company, savings and
loan association, bank, credit union, or corpora-
tion as permitted by this subsection.
4. The restrictions imposed by this section rel-

ative to making, soliciting or receiving contribu-
tions shall not apply to a nonprofit corporation or
organizationwhich uses those contributions to en-

courage registration of voters and participation in
the political process, or to publicize public issues,
or both, but does not use any part of those con-
tributions to expressly advocate the nomination,
election, or defeat of any candidate for public of-
fice. A nonprofit corporation or organization may
use contributions solicited or received to expressly
advocate the passage or defeat of ballot issues but
the expenditures shall be disclosedby the nonprof-
it corporation or organization in the manner pro-
vided for a permanent organization temporarily
engaged in a political activity under section
68A.402.
This section does not prohibit a family farm cor-

poration, as defined in section 9H.1, from placing
a yard sign on agricultural land, and does not pro-
hibit the placement of yard signs, with the prior
written permission of the individual property
owner, on property rented or leased by a corpora-
tion from private individuals, subject to the re-
quirements of section 68A.405. This section also
does not prohibit the placement of a yard sign on
residential property that is owned by a corpora-
tion, but rented or leased to a private individual,
if the prior permission of the renter or lessee is ob-
tained.
5. For purposes of this section, “committee”

shall include statutory political committees orga-
nized under chapter 43, and nonparty political or-
ganizations organized under chapter 44.
6. Any person convicted of a violation of any of

the provisions of this section shall be guilty of a se-
rious misdemeanor.

2003 Acts, ch 40, §9
Section transferred from §56.15 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Internal reference changes applied

§68A.504§68A.504

68A.504 Prohibiting contributions dur-
ing the legislative session.
A lobbyist or political committee, other than a

state statutory political committee, county statu-
tory political committee, or a national political
party, shall not contribute to, act as an agent or in-
termediary for contributions to, or arrange for the
making of monetary or in-kind contributions to
the campaign of an elected state official, member
of the general assembly, or candidate for state of-
fice on any day during the regular legislative ses-
sion and, in the case of the governor or a guberna-
torial candidate, during the thirty days following
the adjournment of a regular legislative session
allowed for the signing of bills. This section shall
not apply to the receipt of contributions by an
elected state official, member of the general as-
sembly, or other state official who has taken affir-
mative action to seek nomination or election to a
federal elective office.
This section shall not apply to a candidate for

state office who filed nomination papers for an of-
fice for which a special election is called or held
during the regular legislative session, if the candi-
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date receives the contribution at any time during
the period commencing on the date on which at
least two candidates have been nominated for the
office and ending on the date onwhich the election
is held. A person who is an elected state official
shall not, however, solicit contributions during a
legislative session from any lobbyist or political
committee, other than a state statutory political
committee, county statutory political committee,
or a national political party, for another candidate
for a state office forwhicha special election is held.

2003 Acts, ch 40, §9
Section transferred from §56.15A in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9

§68A.505§68A.505

68A.505 Use of public moneys for politi-
cal purposes.
The state and the governing body of a county,

city, or other political subdivision of the state shall
not expend or permit the expenditure of public
moneys for political purposes, including expressly
advocating the passage or defeat of a ballot issue.
This section shall not be construed to limit the

freedom of speech of officials or employees of the
state or of officials or employees of a governing
body of a county, city, or other political subdivision
of the state. This section also shall not be con-
strued to prohibit the state or a governing body of
a political subdivision of the state from expressing
an opinion on a ballot issue through the passage of
a resolution or proclamation.

2003 Acts, ch 40, §9
Section transferred from §56.12A in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9

§68A.601§68A.601

SUBCHAPTER VI

INCOME TAX CHECKOFF

68A.601 Checkoff — income tax.
Apersonwhose state income tax liability for any

taxable year is one dollar and fifty cents or more
may direct that one dollar and fifty cents of that li-
ability be paid over to the Iowa election campaign
fund when submitting the person’s state income
tax return to the department of revenue. In the
case of a joint return of husband and wife having
a state income tax liability of three dollars ormore,
each spouse may direct that one dollar and fifty
cents be paid to the fund. The director of revenue
shall draft the income tax form to provide spaces
on the tax return which the taxpayer may use to
designate that contributions made under this sec-
tion be credited to a specified political party as de-
fined by section 43.2, or to the Iowa election cam-
paign fund as a contribution to be shared by all
such political parties in the manner prescribed by
section 68A.602. The form shall inform the tax-
payer of the consequences of the choices provided
under this section, but this information may be
contained in a footnote or other suitable form if the
director of revenue finds it is not feasible to place
the information immediately above the signature

line. The action taken by a person for the checkoff
is irrevocable.

2003 Acts, ch 40, §9; 2003 Acts, ch 145, §286
Section transferred from §56.18 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Terminology change applied
Internal reference change applied

§68A.602§68A.602

68A.602 Fund created.
The “Iowa election campaign fund” is created

within the office of the treasurer of state. The fund
shall consist of funds paid by persons as provided
in section 68A.601. The treasurer of state shall
maintain within the fund a separate account for
each political party as defined in section 43.2. The
director of revenue shall remit funds collected as
provided in section 68A.601 to the treasurer of
statewho shall deposit such funds in the appropri-
ate account within the Iowa election campaign
fund. All contributions directed to the Iowa elec-
tion campaign fund by taxpayerswho do not desig-
nate any one political party to receive their con-
tributions shall be divided by the director of reve-
nue equally among each account currently main-
tained in the fund. However, at any time when
more than two accounts are being maintained
within the fund contributions to the fund by tax-
payers who do not designate any one political
party to receive their contributions shall be divid-
ed among the accounts in the same proportion as
the number of registered voters declaring affilia-
tion with each political party for which an account
is maintained bears to the total number of regis-
tered voters who have declared an affiliation with
a political party. Any interest income received by
the treasurer of state from investment of moneys
deposited in the fund shall be deposited in the
Iowa election campaign fund. Such funds shall be
subject to payment to the chairperson of the speci-
fied political party by the director of revenue in the
manner provided by section 68A.605.

2003 Acts, ch 40, §9; 2003 Acts, ch 145, §286
Section transferred from §56.19 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Terminology change applied
Internal reference changes applied

§68A.603§68A.603

68A.603 Rules promulgated.
The ethics and campaign disclosure board shall

administer the provisions of sections 68A.601
through 68A.609 and shall promulgate all neces-
sary rules in accordance with chapter 17A.

2003 Acts, ch 40, §5, 9
Section transferred from §56.20 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Section amended
Internal reference change applied

§68A.604§68A.604

68A.604 Funds.
Any candidate for a partisan public office, ex-

cept as otherwise provided by section 68A.103,
subsection 2, may receive campaign funds from
the Iowa election campaign fund through the state
central committee of the candidate’s political
party. However, the state central committee of
each political party shall have discretion which of
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the party’s candidates for public office shall be al-
located campaign funds out of money received by
that party from the Iowa election campaign fund.

2003 Acts, ch 40, §9
Section transferred from §56.21 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Internal reference change applied

§68A.605§68A.605

68A.605 Distribution of campaign fund—
restrictions on use.
1. The money accumulated in the Iowa elec-

tion campaign fund to the account of each political
party in the state shall be remitted to the party on
the first business day of eachmonth by warrant of
the director of the department of administrative
services drawn upon the fund in favor of the state
chairperson of that party. The money received by
each political party under this section shall be
used as directed by the party’s state statutory
political committee.
2. Funds distributed to statutory political

committees pursuant to this chapter shall not be
used to expressly advocate the nomination, elec-
tion, or defeat of any candidate during the primary
election. Nothing in this subsection shall be con-
strued to prohibit a statutory political committee
from using such funds to pay expenses incurred in
arranging and holding a nominating convention.

2003 Acts, ch 40, §6, 9; 2003 Acts, ch 145, §286
Section transferred from §56.22 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Terminology change applied
Subsection 2 amended

§68A.606§68A.606

68A.606 Funds — campaign expenses
only.
1. The chairperson of the state statutory polit-

ical committee shall produce evidence to the ethics
and campaign disclosure board not later than the
twenty-fifth day of January each year, that all in-
come tax checkoff funds expended for campaign
expenses have been utilized exclusively for cam-
paign expenses.
2. The ethics and campaign disclosure board

shall issue, prior to the payment of any money,
guidelines that explain which expenses and evi-
dence thereof qualify as acceptable campaign ex-
penses.
3. Should the ethics and campaign disclosure

board determine that any part of the funds have
been used for noncampaign or improper expenses,
the board may order the political party or the can-
didate to return all or any part of the total funds
paid to that political party for that election. When

such funds are returned, they shall be deposited in
the general fund of the state.

2003 Acts, ch 40, §7, 9; 2003 Acts, ch 145, §286
Section transferred from §56.23 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
See Code editor’s note to §2.9
Section amended

§68A.607§68A.607

68A.607 Reversion of funds.
All funds on account for the campaign expenses

of any designated political partywhich are not uti-
lized by that political party by January 1 of the
year following a general election, shall revert to
the general fund of the state.

2003 Acts, ch 40, §9
Section transferred from §56.24 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9

§68A.608§68A.608

68A.608 Income tax form — checkoff
space.
The director of revenue shall provide space for

this campaign finance income tax checkoff on the
most frequently used Iowa income tax form. An
explanation shall be included which clearly states
that this checkoff does not constitute anadditional
tax liability. The formshall provide for the taxpay-
er to designate that the checkoff shall go either to
the political party of the taxpayer’s choice or be di-
vided among all political parties as prescribed by
section 68A.602.

2003 Acts, ch 40, §9; 2003 Acts, ch 145, §286
Section transferred from §56.25 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9
Terminology change applied
Internal reference change applied

§68A.609§68A.609

68A.609 Appropriation.
There is appropriated from the Iowa election

campaign fundwithin the office of the treasurer of
state such funds as are legally payable from such
fund in accordance with the provisions of this
chapter.

2003 Acts, ch 40, §9
Section transferred from §56.26 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9

§68A.701§68A.701

SUBCHAPTER VII

PENALTY

68A.701 Penalty.
Anypersonwhowillfully violates anyprovisions

of this chapter shall upon conviction, be guilty of
a serious misdemeanor.

2003 Acts, ch 40, §9
Section transferred from §56.16 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 40, §9

§68B.2§68B.2

CHAPTER 68B

GOVERNMENT ETHICS AND LOBBYING

68B.2 Definitions.
As used in this chapter, unless the context

otherwise requires:

1. “Agency” means a department, division,
board, commission, bureau, or office of the execu-
tive or legislative branch of state government, the
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office of attorney general, the state board of re-
gents, community colleges, and the office of the
governor, including a regulatory agency, or any de-
partment, division, board, commission, bureau, or
office of a political subdivision of the state, but
does not include any agricultural commodity pro-
motional board, which is subject to a producer ref-
erendum.
2. “Agency of state government” or “state

agency” means a department, division, board,
commission, bureau, or office of the executive or
legislative branch of state government, the office
of attorney general, the state board of regents,
community colleges, and the office of the governor,
includinga regulatoryagency, but does not include
any agricultural commodity promotional board,
which is subject to a producer referendum.
3. “Board” means the Iowa ethics and cam-

paign disclosure board.
4. “Candidate”means a candidate under chap-

ter 68Abut does not include any judge standing for
retention in a judicial election.
5. “Candidate’s committee”means the commit-

tee designated by a candidate for a state, county,
city, or school office, as provided under chapter
68A, to receive contributions in excess of seven
hundred fifty dollars in the aggregate, expend
funds in excess of seven hundred fifty dollars in
the aggregate, or incur indebtedness on behalf of
the candidate in excess of seven hundred fifty dol-
lars in the aggregate in any calendar year.
6. “Client” means a private person or a state,

federal, or local government entity that pays com-
pensation to or designates an individual to be a
lobbyist.
7. “Compensation” means any money, thing of

value, or financial benefit conferred in return for
services rendered or to be rendered.
8. “Contribution” means a loan, advance, de-

posit, rebate, refund, transfer ofmoney, an in-kind
transfer, or the payment of compensation for the
personal services of another person.
9. “Gift”means a rendering of anything of val-

ue in return for which legal consideration of equal
or greater value is not given and received.
10. “Honorarium” means anything of value

that is accepted or given as consideration for an
appearance, speech, or article.
11. “Immediate family members” means the

spouse and dependent children of a public official
or public employee.
12. “Legislative employee”means a permanent

full-time employee of the general assembly but
does not includemembers of the general assembly.
13. a. “Lobbyist”means an individual who, by

acting directly, does any of the following:
(1) Receives compensation to encourage the

passage, defeat, approval, veto, or modification of
legislation, a rule, or an executive order by the
members of the general assembly, a state agency,
or any statewide elected official.
(2) Is a designated representative of an orga-

nization which has as one of its purposes the en-
couragement of the passage, defeat, approval,
veto, or modification of legislation, a rule, or an
executive order before the general assembly, a
state agency, or any statewide elected official.
(3) Represents the position of a federal, state,

or local government agency, in which the person
serves or is employed as the designated represen-
tative, for purposes of encouraging the passage,
defeat, approval, veto, or modification of legisla-
tion, a rule, or an executive order by members of
the general assembly, a state agency, or any state-
wide elected official.
(4) Makes expenditures ofmore thanone thou-

sand dollars in a calendar year, other than to pay
compensation to an individual who provides the
services specified under subparagraph (1) or to
communicate with only the members of the gener-
al assembly who represent the district in which
the individual resides, to communicate in person
with members of the general assembly, a state
agency, or any statewide elected official for pur-
poses of encouraging the passage, defeat, approv-
al, veto, or modification of legislation, a rule, or an
executive order.
b. “Lobbyist” does not mean:
(1) Officials and employees of a political party

organized in the state of Iowa representing more
than two percent of the total votes cast for gover-
nor in the last preceding general election, but only
when representing the political party in an official
capacity.
(2) Representatives of the news media only

when engaged in the reporting and dissemination
of news and editorials.
(3) All federal, state, and local elected officials,

while performing the duties and responsibilities of
office.
(4) Persons whose activities are limited to ap-

pearances to give testimony or provide informa-
tion or assistance at sessions of committees of the
general assembly or at public hearings of state
agencies or who are giving testimony or providing
information or assistance at the request of public
officials or employees.
(5) Members of the staff of the United States

Congress or the Iowa general assembly.
(6) Agency officials and employees while they

are engaged in activities within the agency in
which they serve or are employed or with another
agency with which the official’s or employee’s
agency is involved in a collaborative project.
(7) An individual who is a member, director,

trustee, officer, or committee member of a busi-
ness, trade, labor, farm, professional, religious,
education, or charitable association, foundation,
or organization who either is not paid compensa-
tion or is not specifically designated as provided in
paragraph “a”, subparagraph (1) or (2).
(8) Personswhose activities are limited to sub-

mitting data, views, or arguments in writing, or
requesting an opportunity tomake an oral presen-
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tation under section 17A.4, subsection 1.
14. “Local employee” means a person em-

ployed by a political subdivision of this state and
does not include an independent contractor.
15. “Local official” means an officeholder of a

political subdivision of this state.
16. “Member of the general assembly” means

an individual duly elected to the senate or the
house of representatives of the state of Iowa.
17. “Official” means all statewide elected offi-

cials, the executive or administrative head or
heads of an agency of state government, the depu-
ty executive or administrative head or heads of an
agency of state government, members of boards or
commissions as defined under section 7E.4, and
heads of the major subunits of departments or in-
dependent state agencies whose positions involve
a substantial exercise of administrative discretion
or the expenditure of public funds as defined un-
der rules of the board adopted in consultationwith
the department or agency andpursuant to chapter
17A. “Official” does not include officers or em-
ployees of political subdivisions of the state, mem-
bers of the general assembly, legislative em-
ployees, officers or employees of the judicial
branch of government who are not members or
employees of the office of attorney general, mem-
bers of state government entities which are or ex-
ercise the same type of authority that is exercised
by councils or committees as defined under section
7E.4, or members of any agricultural commodity
promotional board, if the board is subject to a pro-
ducer referendum.
18. “Person” means, without limitation, any

individual, corporation, business trust, estate,
trust, partnership or association, labor union, or
any other legal entity.
19. “Public disclosure”means a written report

filed by a person as required by this chapter or re-
quired by rules adopted and issued pursuant to
this chapter.
20. “Public employee” means state employees,

legislative employees, and local employees.
21. “Public office” means any state, county,

city, or school office or any other office of a political
subdivision of the state that is filled by election.
22. “Public official” means officials, local offi-

cials, and members of the general assembly.
23. “Regulatory agency” means the depart-

ment of agriculture and land stewardship, depart-
ment of workforce development, department of
commerce, Iowa department of public health, de-
partment of public safety, department of educa-
tion, state board of regents, department of human
services, department of revenue, department of
inspections and appeals, department of adminis-
trative services, public employment relations
board, state department of transportation, civil
rights commission, department of public defense,
and department of natural resources.
24. “Restricted donor” means a person who is

in any of the following categories:
a. Is or is seeking to be a party to any one or

any combination of sales, purchases, leases, or
contracts to, from, or with the agency in which the
donee holds office or is employed.
b. Will personally be, or is the agent of a person

who will be, directly and substantially affected fi-
nancially by the performance or nonperformance
of the donee’s official duty in a way that is greater
than the effect on the public generally or on a sub-
stantial class of persons to which the person be-
longs as a member of a profession, occupation, in-
dustry, or region.
c. Is personally, or is the agent of a person who

is, the subject of or party to amatterwhich is pend-
ing before a subunit of a regulatory agency and
over which the donee has discretionary authority
as part of the donee’s official duties or employment
within the regulatory agency subunit.
d. Is a lobbyist or a client of a lobbyist with re-

spect to matters within the donee’s jurisdiction.
25. “State employee”meansapersonwho is not

an official and is a paid employee of the state of
Iowa and does not include an independent con-
tractor, an employee of the judicial branch who is
not an employee of the office of attorney general,
an employee of the general assembly, an employee
of a political subdivision of the state, or an employ-
ee of any agricultural commodity promotional
board, if the board is subject to a producer referen-
dum.
26. “Statewide elected official”means the gov-

ernor, lieutenant governor, secretary of state, au-
ditor of state, treasurer of state, secretary of agri-
culture, and attorney general of the state of Iowa.

2003 Acts, ch 145, §286
Terminology change applied
Internal reference changes applied

§68B.4§68B.4

68B.4 Sales by regulatory agency em-
ployees.
An official or employee of any regulatory agency

shall not sell, either directly or indirectly, any
goods or services to individuals, associations, or
corporations subject to the regulatory authority of
the agency of which the person is an official or em-
ployee, except when the official or employee has
met all of the following conditions:
1. The consent of the regulatory agency for

which the person is an official or employee is ob-
tained and the person is not the official or employ-
ee with the authority to determine whether
agency consent is to be given under this section.
2. The duties or functions performed by the of-

ficial or employee for the regulatoryagency arenot
related to the regulatory authority of the agency
over the individual, association, or corporation, or
the selling of goods or services by the official or em-
ployee to the individuals, associations, or corpora-
tions does not affect the official’s or employee’s du-
ties or functions at the regulatory agency.
3. The selling of any goods or services by the of-
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ficial or employee to an individual, association, or
corporation does not include advocacy on behalf of
the individual, association, or corporation to the
regulatory agency inwhich the person is anofficial
or employee.
4. The selling of any goods or services by the of-

ficial or employee to an individual, association, or
corporation does not cause the official or employee
to sell goods or services to the regulatory agency on
behalf of the individual, association, or corpora-
tion.
Thedepartment of administrative services shall

adopt rules specifying the method by which em-
ployeesmay obtain agency consent under this sec-
tion. Each regulatory agency shall adopt rules
specifying the method by which officials may ob-
tain agency consent under this section.

2003 Acts, ch 145, §286
Terminology change applied

§68B.22§68B.22

68B.22 Gifts accepted or received.
1. Except as otherwise provided in this sec-

tion, a public official, public employee, or candi-
date, or that person’s immediate family member
shall not, directly or indirectly, accept or receive
any gift or series of gifts from a restricted donor.
A public official, public employee, candidate, or
the person’s immediate family member shall not
solicit any gift or series of gifts from a restricted
donor at any time.
2. Except as otherwise provided in this sec-

tion, a restricted donor shall not, directly or indi-
rectly, offer or make a gift or a series of gifts to a
public official, public employee, or candidate. Ex-
cept as otherwise provided in this section, a re-
stricted donor shall not, directly or indirectly, join
with one ormore other restricted donors to offer or
make a gift or a series of gifts to a public official,
public employee, or candidate.
3. A restricted donormay give, and a public of-

ficial, public employee, or candidate, or the per-
son’s immediate family member, may accept an
otherwise prohibited nonmonetary gift or a series
of otherwise prohibited nonmonetary gifts andnot
be in violation of this section if the nonmonetary
gift or series of nonmonetary gifts is donatedwith-
in thirty days to a public body, the department of
administrative services, or a bona fide educational
or charitable organization, if no part of the net
earnings of the educational or charitable orga-
nization inures to the benefit of any private stock-
holder or other individual. All such items donated
to the department of administrative services shall
be disposed of by assignment to state agencies for
official use or by public sale.
4. Notwithstanding subsections 1 and 2, the

following gifts may be received by public officials,
public employees, candidates, or members of the
immediate family of public officials, public em-
ployees, or candidates:
a. Contributions to a candidate or a candi-

date’s committee.

b. Informational material relevant to a public
official’s or public employee’s official functions,
such as books, pamphlets, reports, documents, pe-
riodicals, or other information that is recorded in
a written, audio, or visual format.
c. Anything received from anyone related

within the fourth degree by kinship or marriage,
unless the donor is acting as an agent or interme-
diary for another person not so related.
d. An inheritance.
e. Anything available or distributed free of

charge to members of the general public without
regard to the official status of the recipient. This
paragraph shall not apply to receptions described
under paragraph “r”.
f. Items received from a bona fide charitable,

professional, educational, or business organiza-
tion to which the donee belongs as a dues-paying
member, if the items are given to all members of
the organization without regard to individual
members’ status or positionsheld outside of the or-
ganization and if the dues paid are not inconse-
quential when compared to the items received.
g. Actual expenses of a donee for food, bever-

ages, registration, travel, and lodging for a meet-
ing, which is given in return for participation in a
panel or speaking engagement at the meeting
when the expenses relate directly to the day or
days on which the donee has participation or pre-
sentation responsibilities.
h. Plaques or items of negligible resale value

which are given as recognition for the public ser-
vices of the recipient.
i. Nonmonetary items with a value of three

dollars or less that are received from any one do-
nor during one calendar day.
j. Items or services solicited by or given to a

state, national, or regional government organiza-
tion in which the state of Iowa or a political subdi-
vision of the state is a member for purposes of a
business or educational conference, seminar, or
other meeting; or solicited by or given to state, na-
tional, or regional government organizations,
whose memberships and officers are primarily
composed of state or local government officials or
employees, for purposes of a business or educa-
tional conference, seminar, or other meeting.
k. Items or services received by members or

representatives of members at a regularly sched-
uled event that is part of a business or educational
conference, seminar, or othermeeting that is spon-
sored and directed by any state, national, or re-
gional government organization inwhich the state
of Iowa or a political subdivision of the state is a
member, or received at such an event by members
or representatives of members of state, national,
or regional government organizations whose
memberships and officers are primarily composed
of state or local government officials or employees.
l. Funeral flowers or memorials to a church or

nonprofit organization.
m. Gifts which are given to a public official or
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public employee for the public official’s or public
employee’swedding or twenty-fifth or fiftiethwed-
ding anniversary.
n. Payment of salary or expenses by a person’s

employer or the firm inwhich the person is amem-
ber for the cost of attending ameeting of a subunit
of an agency when the person whose expenses are
being paid serves on a board, commission, commit-
tee, council, or other subunit of the agency and the
person is not entitled to receive compensation or
reimbursement of expenses from the state or a
political subdivision of the state for attending the
meeting.
o. Gifts of food, beverages, travel, or lodging

received by a public official or public employee if
all of the following apply:
(1) The public official or public employee is of-

ficially representing an agency in a delegation
whose sole purpose is to attract a specific new
business to locate in the state, encourage expan-
sion or retention of an existing business already
established in the state, or to develop markets for
Iowa businesses or products.
(2) The donor of the gift is not the business or

businesses being contacted. However, food or bev-
erages provided by the business or businesses be-
ing contacted which are consumed during the
meeting are not a gift under section 68B.2, subsec-
tion 9, or this section.
(3) The public official or public employee plays

a significant role in the presentation to the busi-
ness or businesses on behalf of the public official’s
or public employee’s agency.
p. Gifts other than food, beverages, travel, and

lodging received by a public official or public em-
ployee which are received from a person who is a
citizen of a country other than the United States
and are given during a ceremonial presentation or
as a result of a custom of the other country and are
of personal value only to the donee.
q. Actual registration costs for informational

meetings or sessions which assist a public official
or public employee in the performance of the per-
son’s official functions. The costs of food, drink,
lodging and travel are not “registration costs” un-
der this paragraph. Meetings or sessions which a
public official or public employee attends for per-
sonal or professional licensing purposes are not
“informational meetings or sessions which assist
a public official or public employee in the perfor-
mance of the person’s official functions” under this
paragraph.
r. Gifts of food, beverage, and entertainment

received by public officials or public employees at
a receptionwhere everymember of the general as-
sembly has been invited to attend,when the recep-
tion takes place during a regular session of the
general assembly. A sponsor of a reception under
this paragraph shall file a report disclosing the to-
tal amount expended, including in-kind expendi-
tures, on food, beverage, and entertainment for

the reception. The report shall be filed with the
secretary of the senate, the chief clerk of the
house, and the boardwithin five business days fol-
lowing the date of the reception.
5. For purposes of determining the value of an

item given or received, an individual who gives an
item on behalf of more than one person shall not
divide the value of the item by the number of per-
sons onwhose behalf the item is given and the val-
ue of an item received shall be the value actually
received by the donee.
6. A gift shall not be considered to be received

by a public official or public employee if the state
is the donee of the gift and the public official or
public employee is required to receive the gift on
behalf of the state as part of the performance of the
person’s duties of office or employment.
7. A person shall not request, and amember of

the general assembly shall not agree, that a mem-
ber of the general assembly sell tickets for a com-
munity-related social event that is to be held for
members of the general assembly in Polk county
during the legislative session. This section shall
not apply to Polk county or city of Des Moines
events that are open to the public generally or are
held only for Polk county or city of DesMoines leg-
islators.
8. Except as otherwise provided in subsection

4, an organization or association which has as one
of its purposes the encouragement of the passage,
defeat, introduction, or modification of legislation
shall not give and amember of the general assem-
bly shall not receive food, beverages, registration,
or scheduled entertainment with a per person val-
ue in excess of three dollars.

2003 Acts, ch 145, §286; 2003 Acts, ch 161, §1, 2
Terminology change applied
Subsection 4, paragraph e amended
Subsection 4, NEW paragraph r

§68B.23§68B.23

68B.23 Honoraria — banned.
1. Except as provided in subsection 2, a public

official or public employee shall not seek or accept
an honorarium from a restricted donor.
2. A public official or public employee may ac-

cept anhonorarium fromany personunder the fol-
lowing circumstances:
a. The honorarium consists of payment of ac-

tual expenses of a donee for registration, food, bev-
erages, travel, and lodging paid in return for par-
ticipation in a panel or speaking engagement at a
meeting when the expenses relate directly to the
day or days on which the recipient has participa-
tion or presentation responsibilities.
b. The honorarium consists of a nonmonetary

item or series of nonmonetary items that the pub-
lic official or public employee donates within
thirty days to a public body, a bona fide education-
al or charitable organization, or the department of
administrative services as provided in section
68B.22, subsection 3.
c. The honorarium consists of a paymentmade
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to a public official or public employee for services
rendered as part of a bona fide private business,
trade, or profession in which the public official or
public employee is engaged if the payment is com-
mensurate with the actual services rendered and
is not beingmade because of the person’s status as
a public official or public employee, but, rather, be-
cause of some special expertise or other qualifica-
tion.

2003 Acts, ch 145, §286
Terminology change applied

§68B.32§68B.32

68B.32 Independent ethics andcampaign
disclosure board — established.
1. An Iowa ethics and campaign disclosure

board is establishedas an independent agency. Ef-
fective January 1, 1994, the board shall adminis-
ter this chapter and set standards for, investigate
complaints relating to, and monitor the ethics of
officials, employees, lobbyists, and candidates for
office in the executive branch of state government.
The board shall also administer and set standards
for, investigate complaints relating to, and moni-
tor the campaign finance practices of candidates
for public office. The board shall consist of six
members and shall be balanced as to political affil-
iation as provided in section 69.16. The members
shall be appointed by the governor, subject to con-
firmation by the senate.
2. Members shall serve staggered six-year

terms beginning and ending as provided in section
69.19. Any vacancy on the board shall be filled by
appointment for theunexpiredportionof the term,
within ninety days of the vacancy and in accor-
dance with the procedures for regular appoint-
ments. Amember of the boardmaybe reappointed
to serve additional terms on the board. Members
may be removed in the manner provided in chap-
ter 69.
3. The board shall annually elect one member

to serve as the chairperson of the board and one
member to serve as vice chairperson. The vice
chairperson shall act as the chairperson in the ab-
sence or disability of the chairperson or in the
event of a vacancy in that office.
4. Members of the board shall receive a per

diem as specified in section 7E.6 while conducting
business of the board, and payment of actual and
necessary expenses incurred in the performance
of their duties. Members of the board shall file
statements of financial interest under section
68B.35.
5. Theboard shall employa full-time executive

director who shall be the board’s chief administra-
tive officer. The board shall employ or contract for
the employment of legal counsel notwithstanding
section 13.7, and any other personnel as may be
necessary to carry out the duties of the board. The
board’s legal counsel shall be the chief legal officer
of the board and shall advise the board on all legal
matters relating to the administration of this
chapter and chapter 68A. The statemay be repre-

sented by the board’s legal counsel in any civil ac-
tion regarding the enforcement of this chapter or
chapter 68A, or at the board’s request, the state
may be represented by the office of the attorney
general. Notwithstanding section 8A.412, all of
the board’s employees, except for the executive di-
rector and legal counsel, shall be employed subject
to the merit system provisions of chapter 8A, sub-
chapter IV. The salary of the executive director
shall be fixed by the board, within the range estab-
lished by the general assembly. The salary of the
legal counsel shall be fixed by the board, within a
salary range established by the department of ad-
ministrative services for a position requiring simi-
lar qualifications and experience.

2003 Acts, ch 145, §155, 286
Confirmation, see §2.32
Terminology change applied
Internal reference changes applied
Subsection 5 amended

§68B.32A§68B.32A

68B.32A Duties of the board.
The duties of the board shall include, but are not

limited to, all of the following:
1. Adopt rules pursuant to chapter 17A and

conduct hearings under sections 68B.32B and
68B.32C and chapter 17A, as necessary to carry
out the purposes of this chapter and chapter 68A.
2. Develop, prescribe, furnish, and distribute

any forms necessary for the implementation of the
procedures contained in this chapter and chapter
68A for the filing of reports and statements by per-
sons required to file the reports and statements
under this chapter and chapter 68A.
The boardmay establish a process to assign sig-

nature codes to aperson or committee for purposes
of facilitating an electronic filing procedure. The
assignment of signature codes shall be kept confi-
dential, notwithstanding section 22.2.
3. Review the contents of all campaign finance

disclosure reports and statements filed with the
board andpromptly advise eachperson or commit-
tee of errors found. The boardmay verify informa-
tion contained in the reports with other parties to
assure accurate disclosure. The board may also
verify information by requesting that a candidate
or committee produce copies of receipts, bills, log-
books, or other memoranda of reimbursements of
expenses to a candidate for expenses incurreddur-
ing a campaign. The board, upon its own motion,
may initiate action and conduct a hearing relating
to requirements under chapter 68A. The board
may require a county commissioner of elections to
periodically file summary reports with the board.
4. Receive and file registration and reporting

from lobbyists of the executive branch of state gov-
ernment, client disclosure from clients of lobbyists
of the executive branch of state government, and
personal financial disclosure information from of-
ficials and employees in the executive branch of
state governmentwhoare required to file personal
financial disclosure information under this chap-
ter. The board, upon its own motion, may initiate
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action and conduct a hearing relating to reporting
requirements under this chapter.
5. Prepare and publish a manual setting forth

examples of approved uniform systems of ac-
counts and approvedmethods of disclosure for use
by persons required to file statements and reports
under this chapter and chapter 68A. The board
shall also prepare and publish other educational
materials, and any other reports or materials
deemed appropriate by the board. The board shall
annually provide all officials and state employees
with notification of the contents of this chapter
and chapter 68A by distributing copies of educa-
tionalmaterials to associations that represent the
interests of the various governmental entities for
dissemination to their membership.
6. Assure that the statements and reports

which have been filed in accordance with this
chapter and chapter 68A are available for public
inspection and copying during the regular office
hours of the office in which they are filed and not
later than by the end of the day during which a re-
port or statement was received. Rules adopted re-
lating to public inspection and copying of state-
ments and reports may include a charge for any
copying and mailing of the reports and state-
ments, shall provide for themailing of copies upon
the request of any person and upon prior receipt of
payment of the costs by the board, and shall pro-
hibit the use of the information copied from re-
ports and statements for soliciting contributions
or for any commercial purpose by any person other
than statutory political committees.
7. Require that the candidate of a candidate’s

committee, or the chairperson of a political com-
mittee, is responsible for filing disclosure reports
under chapter 68A, and shall receive notice from
the board if the committee has failed to file a dis-
closure report at the time required under chapter
68A. A candidate of a candidate’s committee, or
the chairperson of a political committee, may be
subject to a civil penalty for failure to file a disclo-
sure report required under section 68A.402, sub-
section 1.
8. Establish and impose penalties, and recom-

mendations for punishment of persons who are
subject to penalties of or punishment by the board
or by other bodies, for the failure to comply with
the requirements of this chapter or chapter 68A.
9. Determine, in case of dispute, at what time

a person has become a candidate.
10. Preserve copies of reports and statements

filed with the board for a period of five years from
the date of receipt.
11. Establish a procedure for requesting and

issuing formal and informal board opinions to lo-
cal officials and employees and to persons subject
to the authority of the board under this chapter or
chapter 68A. Advice contained in formal board
opinions shall, if followed, constitute a defense to
a complaint filed with the board alleging a viola-

tion of this chapter, chapter 68A, or rules of the
board that is based on the same facts and circum-
stances.
12. Establish rules relating to ethical conduct

for persons holding a state office in the executive
branch of state government, including candidates,
and for employees of the executive branch of state
government and regulations governing the con-
duct of lobbyists of the executive branch of state
government, including but not limited to conflicts
of interest, abuse of office,misuse of public proper-
ty, use of confidential information, participation in
matters in which an official or state employee has
a financial interest, and rejection of improper of-
fers.
13. Impose penalties upon, or refermatters re-

lating to, persons who discharge any employee, or
who otherwise discriminate in employment
against any employee, for the filing of a complaint
with, or the disclosure of information to, the board
if the employeehas filed the complaint ormade the
disclosure in good faith.
14. Establish fees, where necessary, to cover

the costs associated with preparing, printing, and
distributing materials to persons subject to the
authority of the board.

Section not amended; internal reference changes applied

§68B.32B§68B.32B

68B.32B Complaint procedures.
1. Any person may file a complaint alleging

that a candidate, committee, person holding a
state office in the executive branch of state govern-
ment, employee of the executive branch of state
government, or other person has committed a
violation of chapter 68A or rules adopted by the
board. Any person may file a complaint alleging
that a personholding a state office in the executive
branch of state government, an employee of the
executive branch of state government, or a lobby-
ist or a client of a lobbyist of the executive branch
of state government has committed a violation of
this chapter or rules adopted by the board. The
board shall prescribe and provide forms for this
purpose. A complaint must include the name and
address of the complainant, a statement of the
facts believed to be true that form the basis of the
complaint, including the sources of information
and approximate dates of the acts alleged, and a
certification by the complainant under penalty of
perjury that the facts stated to be true are true to
the best of the complainant’s knowledge.
2. The board staff shall review the complaint

to determine if the complaint is sufficient as to
form. If the complaint is deficient as to form, the
complaint shall be returned to the complainant
with a statement of the deficiency and an explana-
tion describing how the deficiency may be cured.
If the complaint is sufficient as to form, the com-
plaint shall be referred for legal review.
3. Unless the chairperson of the board con-

cludes that immediate notification would preju-
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dice a preliminary investigation or subject the
complainant to an unreasonable risk, the board
shall mail a copy of the complaint to the subject of
the complaint within three working days of the ac-
ceptance of the complaint. If a determination is
made by the chairperson not to mail a copy of the
complaint to the subject of the complaint within
the three working days time period, the board
shall approve and establish the time and condi-
tions under which the subject will be informed of
the filing and contents of the complaint.
4. Upon completion of legal review, the chair-

person of the board shall be advised whether, in
the opinion of the legal advisor, the complaint
states an allegation which is legally sufficient. A
legally sufficient allegation must allege all of the
following:
a. Facts that would establish a violation of a

provision of this chapter, chapter 68A, or rules
adopted by the board.
b. Facts that would establish that the conduct

providing the basis for the complaint occurred
within three years of the complaint.
c. Facts that would establish that the subject

of the complaint is a party subject to the jurisdic-
tion of the board.
5. After receiving an evaluation of the legal

sufficiency of the complaint, the chairperson shall
refer the complaint to the board for a formal deter-
minationby the board of the legal sufficiency of the
allegations contained in the complaint.
6. If the board determines that none of the al-

legations contained in the complaint are legally
sufficient, the complaint shall be dismissed. The
complainant shall be sent a notice of dismissal
stating the reason or reasons for the dismissal. If
a copy of the complaint was sent to the subject of
the complaint, a copy of the notice shall be sent to
the subject of the complaint. If the board deter-
mines that any allegation contained in the com-
plaint is legally sufficient, the complaint shall be
referred to the board staff for investigation of any
legally sufficient allegations.
7. Notwithstanding subsections 1 through 6,

the board may, on its own motion and without the
filing of a complaint by another person, initiate in-
vestigations into matters that the board believes
may be subject to the board’s jurisdiction. This
section does not preclude persons from providing
information to the board for possible board-initi-
ated investigation instead of filing a complaint.
8. The purpose of an investigation by the

board’s staff is to determinewhether there is prob-
able cause to believe that there has been a viola-
tion of this chapter or of rules adopted by the
board. To facilitate the conduct of investigations,
the board may issue and seek enforcement of sub-
poenas requiring the attendance and testimony of
witnesses and subpoenas requiring the produc-
tion of books, papers, records, and other real evi-
dence relating to the matter under investigation.
Upon the request of the board, an appropriate

county attorney or the attorney general shall as-
sist the staff of the board in its investigation.
9. If the board determines on the basis of an in-

vestigation by board staff that there is probable
cause to believe the existence of facts that would
establish a violation of this chapter, or of rules
adopted by the board, the boardmay issue a state-
ment of charges and notice of a contested case pro-
ceeding to the complainant and to the person who
is the subject of the complaint, in the manner pro-
vided for the issuance of statements of charges un-
der chapter 17A. If the board determines on the
basis of an investigation by staff that there is no
probable cause to believe that a violation has oc-
curred, the board shall close the investigation, dis-
miss any related complaint, and the subject of the
complaint shall be notified of the dismissal. If the
investigation originated from a complaint filed by
a person other than the board, the person making
the complaint shall also be notified of the dismiss-
al.
10. At any stage during the investigation or af-

ter the initiation of a contested case proceeding,
the board may approve a settlement regarding an
alleged violation. Terms of a settlement shall be
reduced to writing and be available for public in-
spection. An informal settlement may provide for
any remedy specified in section 68B.32D. Howev-
er, the board shall not approve a settlement unless
the board determines that the terms of the settle-
ment are in the public interest and are consistent
with the purposes of this chapter and rules of the
board. In addition, the boardmay authorize board
staff to seek informal voluntary compliance in rou-
tine matters brought to the attention of the board
or its staff.
11. A complaint shall be a public record, but

some or all of the contentsmay be treated as confi-
dential under section 22.7, subsection 18, to the
extent necessary under subsection 3 of this sec-
tion. Information informally reported to the board
and board staff which results in a board-initiated
investigation shall be a public record but may be
treated as confidential information consistent
with the provisions of section 22.7, subsection 18.
If the complainant, the person who provides infor-
mation to the board, or the person who is the sub-
ject of an investigation publicly discloses the exis-
tence of an investigation, the board may publicly
confirm the existence of the disclosed formal com-
plaint or investigation and, in the board’s discre-
tion, make the complaint or the informal referral
public, as well as any other documents that were
issued by the board to any party to the investiga-
tion. However, investigativematerialsmaybe fur-
nished to the appropriate law enforcement au-
thorities by the board at any time. Upon the com-
mencement of a contested case proceeding by the
board, all investigative material relating to that
proceeding shall be made available to the subject
of the proceeding. The entire record of any con-
tested case proceeding initiated under this section
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shall be a public record.
12. Board records used to achieve voluntary

compliance to resolve discrepancies and deficien-
cies shall not be confidential unless otherwise re-
quired by law.

Section not amended; internal reference changes applied

§68B.32C§68B.32C

68B.32C Contested case proceedings.
1. Contested case proceedings initiated as a

result of the issuance of a statement of charges
pursuant to section 68B.32B, subsection 9, shall
be conducted in accordancewith the requirements
of chapter 17A. Clear and convincing evidence
shall be required to support a finding that aperson
has violated this chapter or any rules adopted by
the board pursuant to this chapter. A preponder-
ance of the evidence shall be required to support
a finding that a personhas violated chapter 68A or
any rules adopted by the board pursuant to chap-
ter 68A. The case in support of the statement of
charges shall be presented at the hearing by one
of the board’s attorneys or staff unless, upon the
request of the board, the charges are prosecutedby
another legal counsel designated by the attorney
general. A person making a complaint under sec-
tion 68B.32B, subsection 1, is not a party to con-
tested case proceedings conducted relating to al-
legations contained in the complaint.
2. Hearings held pursuant to this chapter

shall be heard by a quorumof the board, unless the
board designates a board member or an adminis-
trative law judge to preside at the hearing. If a
quorum of the board does not preside at the hear-
ing, the board member or administrative law
judge shall make a proposed decision. The board
or presiding board member may be assisted by an
administrative law judge in the conduct of the
hearing and the preparation of a decision.
3. Upon a finding by the board that the party

charged has violated this chapter or rules adopted
by the board, the board may impose any penalty
provided for by section 68B.32D. Upon a final de-
cision of the board finding that the party charged
has not violated this chapter or the rules of the
board, the complaint shall be dismissed and the
party chargedand the original complainant, if any,
shall be notified.
4. The right of an appropriate county attorney

or the attorney general to commence andmaintain
a district court prosecution for criminal violations
of the law is unaffected by any proceedings under
this section.
5. The board shall adopt rules, pursuant to

chapter 17A, establishing procedures to imple-
ment this section.

Section not amended; internal reference changes applied

§68B.32D§68B.32D

68B.32D Penalties — recommended ac-
tions.
1. The board, after a hearing and upon a find-

ing that a violation of this chapter, chapter 68A, or
rules adopted by the board has occurred, may do

one or more of the following:
a. Issue an order requiring the violator to

cease and desist from the violation found.
b. Issue an order requiring the violator to take

any remedial action deemed appropriate by the
board.
c. Issue an order requiring the violator to file

any report, statement, or other information as re-
quired by this chapter, chapter 68A, or rules
adopted by the board.
d. Publicly reprimand the violator for viola-

tions of this chapter, chapter 68A, or rules adopted
by the board in writing and provide a copy of the
reprimand to the violator’s appointing authority.
e. Make a written recommendation to the vio-

lator’s appointing authority that the violator be
removed or suspended from office, and include in
the recommendation the length of the suspension.
f. If the violation is a violation of this chapter

or rules adopted by the board pursuant to this
chapter and the violator is an elected official of the
executive branch of state government, other than
an official who can only be removed by impeach-
ment, make a written recommendation to the at-
torney general or the appropriate county attorney
that an action for removal from office be initiated
pursuant to chapter 66.
g. If the violation is a violation of this chapter

or rules adopted by the board pursuant to this
chapter and the violator is a lobbyist of the execu-
tive branch of state government, censure, repri-
mand, or impose other sanctions deemed ap-
propriate by the board. A lobbyistmay also be sus-
pended from lobbying activities if the board finds
that suspension is an appropriate sanction for the
violation committed.
h. Issue an order requiring the violator to pay

a civil penalty of not more than two thousand dol-
lars for each violation of this chapter, chapter 68A,
or rules adopted by the board.
i. Refer the complaint and supporting infor-

mation to the attorney general or appropriate
county attorney with a recommendation for pros-
ecution or enforcement of criminal penalties.
2. At any stage during an investigation or dur-

ing the board’s review of routine compliance mat-
ters, the board may resolve the matter by admon-
ishment to the alleged violator or by any other
means not specified in subsection 1 as a posthear-
ing remedy.
3. If a person fails to comply with an action of

the board under subsection 1, the board may peti-
tion the Polk county district court for an order for
enforcement of the action of the board. The en-
forcement proceeding shall be conducted as pro-
vided in section 68B.33.

Section not amended; internal reference changes applied

§68B.35§68B.35

68B.35 Personal financial disclosure —
certain officials, members of the general as-
sembly, and candidates.
1. The persons specified in subsection 2 shall
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file a financial statement at times and in theman-
ner provided in this section that contains all of the
following:
a. A list of each business, occupation, or pro-

fession in which the person is engaged and the na-
ture of that business, occupation, or profession,
unless already apparent.
b. A list of any other sources of income if the

source produces more than one thousand dollars
annually in gross income. Such sources of income
listed pursuant to this paragraph may be listed
under any of the following categories, or under any
other categories as may be established by rule:
(1) Securities.
(2) Instruments of financial institutions.
(3) Trusts.
(4) Real estate.
(5) Retirement systems.
(6) Other income categories specified in state

and federal income tax regulations.
2. The financial statement required by this

section shall be filed by the following persons:
a. Any statewide elected official.
b. The executive or administrative head or

heads of any agency of state government.
c. The deputy executive or administrative

head or heads of an agency of state government.
d. Thehead of amajor subunit of adepartment

or independent state agency whose position in-
volves a substantial exercise of administrative
discretion or the expenditure of public funds as de-
fined under rules adopted by the board, pursuant
to chapter 17A, in consultation with the depart-
ment or agency.
e. Members of the banking board, the ethics

and campaign disclosure board, the credit union
review board, the economic development board,
the employment appeal board, the environmental
protection commission, the health facilities coun-
cil, the Iowa finance authority, the Iowapublic em-
ployees’ retirement system investment board, the
board of the Iowa lottery authority, the natural re-
source commission, the board of parole, the petro-
leum underground storage tank fund board, the
public employment relations board, the state rac-
ing and gaming commission, the state board of re-
gents, the tax review board, the transportation
commission, the office of consumer advocate, the
utilities board, the Iowa telecommunications and
technology commission, and any full-time mem-
bers of other boards and commissions as defined
under section 7E.4 who receive an annual salary
for their service on the board or commission.
f. Members of the general assembly.
g. Candidates for state office.
h. Legislative employees who are the head or

deputy head of a legislative agency or whose posi-
tion involves a substantial exercise of administra-
tive discretion or the expenditure of public funds.
3. The board, in consultation with each execu-

tive department or independent agency, shall
adopt rules pursuant to chapter 17A to implement

the requirements of this section that provide for
the time and manner for the filing of financial
statements by persons in the department or inde-
pendent agency.
4. The ethics committee of each house of the

general assembly shall recommend rules for adop-
tion by each house for the time andmanner for the
filing of financial statements by members or em-
ployees of the particular house. The legislative
council shall adopt rules for the time and manner
for the filing of financial statements by legislative
employees of the central legislative staff agencies.
The rules shall provide for the filing of the finan-
cial statements with either the chief clerk of the
house, the secretary of the senate, or other ap-
propriate person or body.
5. A candidate for statewide office shall file a

financial statement with the ethics and campaign
disclosure board, a candidate for the office of state
representative shall file a financial statement
with the chief clerk of the house of representa-
tives, anda candidate for the office of state senator
shall file a financial statement with the secretary
of the senate. Statements shall contain informa-
tion concerning the year preceding the year in
which the election is to be held. The statement
shall be filed no later than thirty days after the
date on which a person is required to file nomina-
tion papers for state office under section 43.11, or,
if the person is a candidate in a special election, as
soon as practicable after the certification of the
name of the nominee under section 43.88, but the
statement shall be postmarked no later than
sevendays after certification. The ethics and cam-
paign disclosure board shall adopt rules pursuant
to chapter 17A providing for the filing of the finan-
cial statements with the board and for the deposit,
retention, and availability of the financial state-
ments. The ethics committees of the house of rep-
resentatives and the senate shall recommend
rules for adoption by the respective houses provid-
ing for the filing of the financial statements with
the chief clerk of the house or the secretary of the
senate and for the deposit, retention, and avail-
ability of the financial statements. Rules adopted
shall also include a procedure for notification of
candidates of the duty to file disclosure state-
ments under this section.

2003 Acts, ch 178, §100, 121; 2003 Acts, ch 179, §142
Subsection 2, paragraph e amended

§68B.38§68B.38

68B.38 Lobbyist’s client reporting.
1. a. On or before July 1 of each year, a lobby-

ist’s client shall file with the general assembly or
board a report that contains information onall sal-
aries, fees, and retainers paid by the lobbyist’s cli-
ent to the lobbyist for lobbying purposes during
the preceding twelve calendar months.
b. Reports by a lobbyist’s clients shall be filed

with the same entity with which the lobbyist filed
the lobbyist’s registration.
2. a. The report shall include a cumulative to-
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tal of all salaries, fees, retainers, and reimburse-
ments of expenses paid to the lobbyist for lobbying
activities during the preceding calendar year.
b. The secretary of the senate, chief clerk of the

house, and the board shall develop forms to imple-
ment this section.

2003 Acts, ch 161, §3
Section amended

§68B.39§68B.39

68B.39 Supreme court rules.
The supreme court of this state shall prescribe

rules establishing a code of ethics for officials and
employees of the judicial branch of this state, and

the immediate familymembers of the officials and
employees. Rules prescribed under this para-
graph shall include provisions relating to the re-
ceipt or acceptance of gifts and honoraria, inter-
ests in public contracts, services against the state,
and financial disclosure which are substantially
similar to the requirements of this chapter.
The supreme court of this state shall also pre-

scribe rules which relate to activities by officials
and employees of the judicial branchwhich consti-
tute conflicts of interest.

2003 Acts, ch 108, §21
Unnumbered paragraph 1 amended

§69.8§69.8

CHAPTER 69

VACANCIES — REMOVAL — TERMS

69.8 Vacancies — how filled.
Vacancies shall be filled by the officer or board

named, and in the manner, and under the condi-
tions, following:
1. United States senator. In the office of

United States senator, when the vacancy occurs
when the senate of the United States is in session,
or when such senate will convene prior to the next
general election, by the governor. An appointment
made under this subsection shall be for the period
until the vacancy is filled by election pursuant to
law.
2. State offices. In all state offices, judges of

courts of record, officers, trustees, inspectors, and
members of all boards or commissions, and all per-
sons filling any position of trust or profit in the
state, by the governor, except when some other
method is specially provided. An appointment
madeunder this subsection to a state office subject
to section 69.13 shall be for the period until the va-
cancy is filled by election pursuant to law.
3. County offices. In county offices, by the

board of supervisors, unless an election is called as
provided in section 69.14A.
4. Board of supervisors. In the membership

of the board of supervisors, by the treasurer, audi-
tor, and recorder, or as provided in section 69.14A.
If any of these offices have been abolished through
consolidation, the county attorney shall serve on
this committee.

5. Elected township offices. When a vacancy
occurs in the office of township clerk or township
trustee, the vacancy shall be filled by appointment
by the trustees. All appointments to fill vacancies
in township offices shall be until a successor is
elected at the next general election and qualifies
by taking the oath of office. If the term of office in
which the vacancy exists will expire within seven-
ty days after the next general election, the person
elected to the office for the succeeding term shall
qualify by taking the oath of office within ten days
after the electionand shall serve for the remainder
of the unexpired term, as well as for the next four-
year term.
However, if the offices of two trustees are vacant

the county board of supervisors shall fill the va-
cancies by appointment. If the offices of three
trustees are vacant the board may fill the vacan-
cies by appointment, or the boardmay adopt a res-
olution stating that the boardwill exercise all pow-
ers and duties assigned by law to the trustees of
the township inwhich the vacancies exist until the
vacancies are filled at the next general election. If
a township office vacancy is not filled by the trust-
ees within thirty days after the vacancy occurs,
the board of supervisors may appoint a successor
to fill the vacancy until the vacancy can be filled at
the next general election.

Auditor to act temporarily for other officers, §331.502(6)
Section not amended; footnote revised

§70A.1§70A.1

CHAPTER 70A

FINANCIAL AND OTHER PROVISIONS FOR PUBLIC OFFICERS AND EMPLOYEES

70A.1 Salaries — payment — vacations —
sick leave — educational leave.
Salaries specifically provided for in an appropri-

ation Act of the general assembly shall be in lieu
of existing statutory salaries, for the positions pro-

vided for in the Act, and all salaries, including lon-
gevity where applicable by express provision in
the Code, shall be paid according to the provisions
of chapter 91A and shall be in full compensation of
all services, including any service on committees,
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boards, commissions or similar duty for Iowa gov-
ernment, except for members of the general as-
sembly. A state employee on an annual salary
shall not be paid for a pay period an amountwhich
exceeds the employee’s annual salary transposed
into a rate applicable to the pay period by dividing
the annual salary by the number of pay periods in
the fiscal year. Salaries for state employees cov-
ered by the overtime payment provisions of the
federal Fair Labor Standards Act shall be estab-
lished on an hourly basis.
All employees of the state earn two weeks’ vaca-

tion per year during the first year of employment
and through the fourth year of employment, and
threeweeks’ vacation per year during the fifth and
through the eleventh year of employment, and
four weeks’ vacation per year during the twelfth
year through the nineteenth year of employment,
and four and four-tenths weeks’ vacation per year
during the twentieth year through the twenty-
fourth year of employment, and five weeks’ vaca-
tion per year during the twenty-fifth year and all
subsequent years of employment, with pay. One
week of vacation is equal to the number of hours
in the employee’s normal work week. Vacation al-
lowances accrue according to chapter 91A as pro-
vided by the rules of the department of adminis-
trative services. The vacations shall be granted at
the discretion and convenience of the head of the
department, agency, or commission, except that
an employee shall not be granted vacation in ex-
cess of the amount earned by the employee. Vaca-
tion leave earned under this paragraph shall not
be cumulated to an amount in excess of twice the
employee’s annual rate of accrual. The head of the
department, agency, or commission shallmake ev-
ery reasonable effort to schedule vacation leave
sufficient to prevent any loss of entitlements. If
the employment of an employee of the state is ter-
minated the provisions of chapter 91A relating to
the termination apply.
If said termination of employment shall be by

reason of the death of the employee, such vacation
allowance shall be paid to the estate of the de-
ceased employee if such estate shall be opened for
probate. If no estate be opened, the allowance
shall be paid to the surviving spouse, if any, or to
the legal heirs if no spouse survives.
Payments authorized by this section shall be ap-

proved by the department subject to rules of the
department of administrative services and paid
from the appropriation or fund of original certifi-
cation of the claim.
Commencing July 1, 1979, permanent full-time

and permanent part-time employees of state de-
partments, boards, agencies, and commissions,
excluding employees covered under a collective
bargaining agreement which provides otherwise,
shall accrue sick leave at the rate of one and one-
half days for each complete month of full-time em-
ployment. The accrual rate for part-time em-
ployees shall be prorated to the accrual rate for

full-time employees. Sick leave shall not accrue
during any period of absence without pay. Em-
ployees may use accrued sick leave for physical or
mental personal illness, bodily injury, medically
related disabilities, including disabilities result-
ing from pregnancy and childbirth, or contagious
disease:
1. Which require the employee’s confinement,
2. Which render the employee unable to per-

form assigned duties, or
3. Whenperformance of assigneddutieswould

jeopardize the employee’s health or recovery.
Separation from state employment shall cancel

all unused accrued sick leave. However, if an em-
ployee is laid off and the employee is re-employed
by any state department, board, agency, or com-
mission within one year of the date of the layoff,
accrued sick leave of the employee shall be re-
stored.
State employees, excluding state board of re-

gents’ faculty members with nine-month appoint-
ments, and employees covered under a collective
bargaining agreement negotiated with the public
safety bargaining unit who are eligible for accrued
vacation benefits and accrued sick leave benefits,
who have accumulated thirty days of sick leave,
and who do not use sick leave during a full month
of employment may elect to accrue up to one-half
day of additional vacation. The accrual of addi-
tional vacation time by an employee for not using
sick leave during a month is in lieu of the accrual
of up to one and one-half days of sick leave for that
month. Thedirector of the department of adminis-
trative servicesmayadopt thenecessary rules and
procedures for the implementation of this pro-
gram for all state employees except employees of
the state board of regents. The state board of re-
gents may adopt necessary rules for the imple-
mentation of this program for its employees.
The head of any department, agency, or commis-

sion, subject to rules of the department of adminis-
trative services,may grant an educational leave to
employees for whom the head of the department,
agency, or commission is responsible pursuant to
section 70A.25 and funds appropriated by the gen-
eral assembly may be used for this purpose. The
head of the department, agency, or commission
shall notify the legislative council and the director
of the department of administrative services of all
educational leaves granted within fifteen days of
the granting of the educational leave. If the head
of a department, agency, or commission fails to
notify the legislative council and thedirector of the
department of administrative services of an edu-
cational leave, the expenditure of funds appro-
priated by the general assembly for the education-
al leave shall not be allowed.
A specific annual salary rate or annual salary

adjustment commencing with a fiscal year shall
commence on July 1 except that if a pay period
overlaps two fiscal years, a specific annual salary
rate or annual salary adjustment shall commence
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with the first day of a payperiod as specified by the
general assembly.

2003 Acts, ch 145, §286
Paid holidays; §1C.2
Terminology change applied

§70A.9§70A.9

70A.9 Charge for use of automobile by
other than state officer or employee.
When a public officer or employee, other than a

state officer or employee, is entitled to be paid for
expenses in performing a public duty, a charge
shall be made, allowed and paid for the use of an
automobile, as determined by the local governing
body, in an amountwhichmaybe themaximumal-
lowable under federal internal revenue service
rules per mile, notwithstanding established mile-
age requirements or depreciation allowances. A
statutory provision stipulating necessary mile-
age, travel, or actual reimbursement to a local
public officer or employee falls within the mileage
reimbursement limitation specified in this section
unless specifically provided otherwise. A political
subdivision may authorize the use of private ve-
hicles for the conduct of official business of the
political subdivision at an annual amount in lieu
of actual and necessary travel expense reimburse-
ment provided in this section. A peace officer, oth-
er than a state officer or employee as defined in
section 801.4, who is required to use a private ve-
hicle in the performance of official duties shall re-
ceive reimbursement for mileage expense at the
rate specified in this section.

State officers and employees mileage allowance, §8A.363; see also
§602.1509, expenses for judicial officers, court employees and others

Section not amended; footnote revised

§70A.15§70A.15

70A.15 Payroll deduction.
The responsible official in charge of the payroll

system may deduct from the salary or wages of a
state officer or employee an amount specified by
the officer or employee for payment to a charitable
organization if:
1. The request for the payroll deduction is

made in writing during the enrollment period for
the charitable organization.
2. The deduction shall not continue in effect

for a period of time exceeding one year unless a
new written request is filed according to the re-
quirements of this section.
3. The pay period during which the deduction

is made, the frequency, and the amount of the de-
duction are compatible with the payroll system.
Moneys deducted pursuant to this section shall

be paid over promptly to the appropriate charita-
ble organization. The deductionmay bemade not-
withstanding that the compensation actually paid
to the officer or employee is reduced to an amount
below the minimum prescribed by law. Payment
to an officer or employee of compensation less the
deduction shall constitute a full and complete dis-
charge of claims and demands for services ren-
dered by the employee during the period covered
by the payment. The request for the deduction

may be withdrawn at any time by filing a written
notification of withdrawal with the responsible of-
ficial in charge of the payroll system.

Combined charitable campaign programadministered by department of
administrative services; §8A.432

Section not amended; footnote revised

§70A.16§70A.16

70A.16 Interview and moving expenses.
1. If approved by the appointing authority, a

person who interviews for employment by the
state shall be reimbursed for expenses incurred in
the interview.
2. A state employee who is reassigned shall be

reimbursed for moving expenses incurred in ac-
cordance with rules and policies adopted by the di-
rector of the department of administrative ser-
vices when all of the following circumstances ex-
ist:
a. The employee is reassigned at the direction

of the appointing authority.
b. The reassignment constitutes a permanent

change of duty station.
c. The reassignment requires the employee to

change the place of personal residence beyond a
reasonable commuting distance.
d. The reassignment is not primarily for the

benefit or convenience of the employee.
3. If approved by the appointing authority, a

person newly hired for a state position shall re-
ceive reimbursement for moving expenses in-
curred after the person is hired at the same rate
provided for a state employee.
4. Reimbursement for moving expenses au-

thorized under this section does not include re-
imbursement for the expense of moving animals.

2003 Acts, ch 145, §286
Terminology change applied

§70A.20§70A.20

70A.20 Employees disability program.
A state employees disability insurance program

is created, which shall be administered by the di-
rector of the department of administrative ser-
vices andwhich shall provide disability benefits in
an amount and for the employees as provided in
this section. The monthly disability benefits shall
provide twenty percent of monthly earnings if em-
ployed less than one year, forty percent ofmonthly
earnings if employed one year or more but less
than two years, and sixty percent ofmonthly earn-
ings thereafter, reduced by primary and family so-
cial security determinedat the time social security
disability payments commence, railroad retire-
ment disability income, workers’ compensation if
applicable, and any other state-sponsored sick-
ness or disability benefits payable. However, the
amount of benefits payable under the Iowa public
employees’ retirement system pursuant to chap-
ter 97B shall not reduce the benefits payable pur-
suant to this section. Subsequent social security
or railroad retirement increases shall not be used
to further reduce the insurance benefits payable.
As used in this section, “primary and family social
security” shall not include social security benefits
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awarded to an adult child with a disability of the
state employee with a disability who does not re-
sidewith the state employeewith adisability if the
social security benefits were awarded to the adult
child with a disability prior to the approval of the
state employee’s benefits under this section, re-
gardless of whether the United States social secu-
rity administration records the benefits to the so-
cial security number of the adult child with a dis-
ability, the state employee with a disability, or any
other family member, and such social security
benefits shall not reduce the benefits payable pur-
suant to this section. As used in this section, un-
less the context otherwise requires, “adult”means
a person who is eighteen years of age or older.
State employees shall receive credit for the time
they were continuously employed prior to and on
July 1, 1974. The following provisions apply to the
employees disability insurance program:
1. Waiting period, ninety working days of con-

tinuous sickness or accident disability or the expi-
ration of accrued sick leave, whichever is greater.
2. Maximumperiod benefits paid for both acci-

dent or sickness disability:
a. If the disability occurs prior to the time the

employee attains the age of sixty-one years, the
maximum benefit period shall end sixty months
after continuous benefit payments begin or on the
date on which the employee attains the age of
sixty-five years, whichever is later.
b. If the disability occurs on or after the time

the employee attains the age of sixty-one years but
prior to the age of sixty-nine years, the maximum
benefit period shall end sixty months after contin-
uous benefit payments begin or on the date on
which the employee attains the age of seventy
years, whichever is earlier.
c. If the disability occurs on or after the time

the employee attains the age of sixty-nine years,
the maximum benefit period shall end twelve
months after continuous benefit payments begin.
3. a. Minimum and maximum benefits, not

less than fifty dollars permonth andnot exceeding
two thousand dollars per month.
b. In no event shall benefits exceed one hun-

dred percent of the claimant’s predisability cov-
ered monthly compensation.
4. All permanent full-time state employees

shall be coveredunder the employees disability in-
surance program, except board members and
members of commissions who are not full-time
state employees, and state employees who on July
1, 1974, are under another disability program fi-
nanced in whole or in part by the state, and state
employees who have agreed to participation in an-
other disability program through a collective bar-
gaining agreement. For purposes of this section,
members of the general assembly serving on or af-
ter January 1, 1989, are eligible for the plan dur-
ing their tenure in office, on the basis of enroll-
ment rules established for full-time state em-

ployees excluded from collective bargaining as
provided in chapter 20.

2003 Acts, ch 145, §286
Terminology change applied

§70A.23§70A.23

70A.23 Credit for accrued sick leave.
When a state employee, excluding an employee

covered under a collective bargaining agreement
which provides otherwise, retires under a retire-
ment system in the state maintained in whole or
in part by public contributions or payments, the
number of accrued days of active and banked sick
leave of the employee shall be credited to the em-
ployee. When an employee retires, is eligible, and
has applied for benefits under a retirement system
authorized under chapter 97A or 97B, including
the teachers insurance and annuity association-
college retirement equities fund (TIAA-CREF), or
an employee dies on or after July 1, 1984,while the
employee is in active employment but is eligible
for retirement benefits under one of the listed
chapters, the employee shall receive a cash pay-
ment for the employee’s accumulated, unused sick
leave in both the active and banked sick leave ac-
counts, except when, in lieu of cash payment, pay-
ment is made for monthly premiums for health or
life insurance or both as provided in a collective
bargaining agreement negotiated under chapter
20. Anemployee of thedepartment of public safety
or the department of natural resources who has
earned benefits of payment of premiums under a
collective bargaining agreement andwho becomes
a manager or supervisor and is no longer covered
by the agreement shall not lose the benefits of pay-
ment of premium earned while covered by the
agreement. The payment shall be calculated by
multiplying the number of hours of accumulated,
unused sick leave by the employee’s hourly rate of
pay at the time of retirement. However, the total
cashpayments for accumulated, unused sick leave
shall not exceed two thousand dollars per employ-
ee and are payable upon retirement or death.
Banked sick leave is defined as accrued sick leave
in excess of ninety days.

2003 Acts, ch 108, §22
Section amended

§70A.25§70A.25

70A.25 Educational leave — educational
assistance.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Educational assistance”means reimburse-

ment for tuition, fees, books or other expenses in-
curred by a state employee in taking coursework
at an educational institution or attending a work-
shop, seminar, or conference without a reduction
in ordinary job responsibilities and that the ap-
pointing authority determines contributes to the
growth and development of the employee in the
employee’s present position or in a position to
which the employee may reasonably be assigned.
b. “Educational leave” means full or partial
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absence from an employee’s ordinary job responsi-
bilities either with full or partial pay or without
pay, to attend a course of study at an educational
institution or a course of study conducted by a rep-
utable sponsor on behalf of an educational institu-
tion. Educational leave may include reimburse-
ment for all or a portion of educational expenses
incurred.
c. “Educational leave and educational assis-

tance”donot apply to job training, employee devel-
opment programs, or departmental seminars that
are conducted or sponsored by a state agency.
2. General applicability. The purpose of edu-

cational leave with full or partial pay and educa-
tional assistance is to assist state employees to de-
velop skills that will improve their ability to per-
form state job responsibilities or in the case of edu-
cational leave to also provide training and educa-
tional opportunities for employees of a state
agency that will enable the agency director to bet-
ter meet the staffing needs of the state agency.
The director of the department of administra-

tive services shall not allow the payment of ex-
penses for courses unless the department, agency,
or commission can demonstrate a relationship be-
tween the employee’s job responsibilities and the
courses to be taken or that the employee is re-
quired to learn new skills for which the depart-
ment, agency, or commission has a need.
3. Reporting and review.
a. The director of the department of adminis-

trative services shall periodically and at least
annually review the implementation of education-
al leave and educational assistance programs by
state agencies.
b. The head of each state agency, department,

or commission shall report to thedirector of the de-
partment of administrative services and the legis-
lative council not later thanOctober 1 of each year
the direct and indirect costs to the agency of educa-
tional leave and educational assistance granted to
agency employees during the preceding fiscal
year. The report shall include an estimate of costs
saved by the state agency, department, or commis-
sion through the use of educational leave and edu-
cational assistance. As used in this subsection,
“indirect costs” includes but is not limited to ad-
justments in employee work assignments and
agency operations necessitated by educational
leave or assistance.
c. The report to the director of the department

of administrative services and legislative council
shall identify the relationship of each course to the
employee who is granted educational leave and
how the course may improve the employee’s job
performance or the task to be accomplishedwithin
the agency.
d. The report to the director of the department

of administrative services and the legislative
council shall also include:
(1) The number of employees who were

granted educational leave and the amount of tu-

ition reimbursement allowed by the department,
agency or commission.
(2) The number of employees who were

granted a leave from work to attend the classes
and who continued to receive their salary and the
number of hours of work which those employees
were excused.
(3) The number of employees who were

granted a temporary leave of absence fromwork to
attend the classes without pay and the amount of
time missed.

2003 Acts, ch 145, §286
Terminology change applied

§70A.28§70A.28

70A.28 Prohibitions relating to certain
actions by state employees—penalty— civil
remedies.
1. A person who serves as the head of a state

department or agency or otherwise serves in a su-
pervisory capacity within the executive or legisla-
tive branch of state government shall not require
an employee of the state to inform the person that
the employee made a disclosure of information
permitted by this section and shall not prohibit an
employee of the state fromdisclosing any informa-
tion to a member or employee of the general as-
sembly or fromdisclosing information to any other
public official or lawenforcement agency if the em-
ployee reasonably believes the information evi-
dences a violation of law or rule, mismanagement,
a gross abuse of funds, an abuse of authority, or a
substantial and specific danger to public health or
safety. However, an employee may be required to
inform the person that the employee made a dis-
closure of information permitted by this section if
the employee represented that the disclosure was
the official position of the employee’s immediate
supervisor or employer.
2. A person shall not discharge an employee

from or take or fail to take action regarding an em-
ployee’s appointment or proposed appointment to,
promotion or proposedpromotion to, or anyadvan-
tage in, a position in a state employment system
administered by, or subject to approval of, a state
agency as a reprisal for a failure by that employee
to inform the person that the employeemade a dis-
closure of informationpermittedby this section, or
for a disclosure of any information by that employ-
ee to a member or employee of the general assem-
bly, or a disclosure of information to any other pub-
lic official or law enforcement agency if the em-
ployee reasonably believes the information evi-
dences a violation of law or rule, mismanagement,
a gross abuse of funds, an abuse of authority, or a
substantial and specific danger to public health or
safety. However, an employee may be required to
inform the person that the employee made a dis-
closure of information permitted by this section if
the employee represented that the disclosure was
the official position of the employee’s immediate
supervisor or employer.
3. Subsections 1 and 2 do not apply if the dis-
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closure of the information is prohibited by statute.
4. A personwho violates subsection 1 or 2 com-

mits a simple misdemeanor.
5. Subsection2maybe enforced througha civil

action.
a. A person who violates subsection 2 is liable

to an aggrieved employee for affirmative relief in-
cluding reinstatement, with or without back pay,
or any other equitable relief the court deems ap-
propriate, including attorney fees and costs.
b. When a person commits, is committing, or

proposes to commit an act in violation of subsec-
tion 2, an injunction may be granted through an
action in district court to prohibit the person from
continuing such acts. The action for injunctive re-
lief may be brought by an aggrieved employee or
the attorney general.
6. A person shall not discharge an employee

from or take or fail to take action regarding an em-
ployee’s appointment or proposed appointment to,
promotion or proposedpromotion to, or anyadvan-
tage in, a position in a state employment system
administered by, or subject to approval of, a state
agency as a reprisal for the employee’s declining to
participate in contributions or donations to chari-
ties or community organizations.
7. The director of the department of adminis-

trative services or, for employees of the general as-
sembly or of the state board of regents, the legisla-
tive council or the state board of regents, respec-
tively, shall provide procedures for notifying new
state employees of the provisions of this section
and shall periodically conduct promotional cam-
paigns to provide similar information to state em-
ployees. The information shall include the toll-
free telephone number of the citizens’ aide.
8. For purposes of this section, “state employ-

ee” and “employee” include, but are not limited to,
persons employed by the general assembly and
persons employed by the state board of regents.

2003 Acts, ch 145, §286
See also §8A.417, 70A.29
Terminology change applied

§70A.30§70A.30

70A.30 Establishment of phased retire-
ment program.
There is established a voluntary employee

phased retirement incentive program for full-time
state employees who are at least sixty years of age
and have completed at least twenty years as full-
time state employees.
The phased retirement incentive program is a

retirement system for purposes of section 20.9, but
is not retirement for purposes of chapter 97A, 97B,
or 602 or for the employees who are members of
the teachers insurance annuity association-
college retirement equities fund (TIAA-CREF).

2003 Acts, ch 108, §23
Unnumbered paragraph 2 amended

§70A.34§70A.34

70A.34 Appropriation.
Annually after June 30 of each fiscal year, the

department of administrative services shall deter-
mine the cost during the preceding fiscal year to
the Iowapublic employees’ retirement fund of par-
ticipation of state employees in the phased retire-
ment program. Annually, there is appropriated
from the general fund of the state to the Iowa pub-
lic employees’ retirement fund an amount suffi-
cient to reimburse the retirement fund for the
costs of the phased retirement program.

2003 Acts, ch 145, §286
Terminology change applied

§70A.37§70A.37

70A.37 Collective bargaining agree-
ments.
Administrative rules adopted by the director of

the department of administrative services pur-
suant to this chapter shall not supersede provi-
sions of collective bargaining agreements nego-
tiated under chapter 20.

2003 Acts, ch 145, §286
Terminology change applied

§70A.38§70A.38

70A.38 Years of service incentive pro-
gram.
1. As used in this section, unless the context

provides otherwise:
a. “Credited service” means service under the

Iowa public employees’ retirement system, as ser-
vice is defined in section 97B.1A, andmembership
service under the public safety peace officers’ re-
tirement, accident, and disability system, as de-
fined in section 97A.1.
b. “Eligible employee” means an employee

with ten or more years of credited service as of the
date of termination from employment.
c. “Employee”meansan employee of the execu-

tive branch of the state, including an employee of
a judicial district department of correctional ser-
vices or the department of justice. However, “em-
ployee” does not mean an employee of the state
board of regents, or an elected official.
d. “Employer” means a department, agency,

board, or commission within the executive branch
of the state that employs employees.
e. “Participant” means an eligible employee

who has been selected for participation in the
years of service incentive program, who agrees to
such participation, who is approved for participa-
tion, and who receives a termination incentive as
provided by this section.
f. “Program”means the years of service incen-

tive program established pursuant to this section.
g. “Regular annual salary” means an amount

equal to the eligible employee’s regular biweekly
rate of pay as of the date of separation from em-
ployment multiplied by twenty-six.
h. “Termination incentive” means an amount

equal to the lesser of two hundred fifty dollars for
every quarter year of credited service of the eligi-
ble employee or the regular annual salary of the el-
igible employee.
2. An employer may offer a termination incen-

tive to an eligible employee or eligible employees
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if the employer demonstrates that such an offer
will assist the employer in effectively managing
its resources. Prior to making the offer, the em-
ployer shall obtain approval to offer the program
from the department of administrative services.
As part of the approval process, the employer shall
submit a business plan to the department of ad-
ministrative services which shall be reviewed and
approved by the department of management. The
business plan shall show the savings that will ac-
crue to the state as a result of the employee’s or
employees’ participation in the program.
3. Upon obtaining approval from the depart-

ment of administrative services to offer the pro-
gram, the employer shall inform each eligible em-
ployee in writing of the employee’s opportunity to
participate in the program. The written notice to
the eligible employee shall provide a timedeadline
for acceptance of an offer, a proposeddate bywhich
the eligible employeewhowishes to accept an offer
would have to agree to terminate employment
with the state, and other relevant information
concerning the employee’s rights relating to an of-
fer, including the voluntary nature of an offer to
the eligible employee as well as the consequences
to the employee of accepting an offer.
4. To become a participant in the program, an

eligible employee who receives an offer to partici-
pate in the program shall do all of the following:
a. Acknowledge in writing the employee’s

agreement to voluntarily terminate employment
in exchange for payment of a termination incen-
tive as provided in this section.
b. Agree to waive all rights to file suit against

the state of Iowa, including all of its departments,
agencies, and other subdivisions, based on state or
federal claims arising out of the employment rela-
tionship.
c. Acknowledge, in writing, that participation

in the program waives any right to accept perma-
nent part-time or permanent full-time employ-
ment with the state other than as an elected offi-
cial or as an employee of the state board of regents.
d. Agree to separate from employment with

the state by the date agreed upon by the eligible
employee and the employer which date is consis-
tent with the business plan submitted by the em-
ployer.
5. Upon acceptance to participate in the pro-

gram and separation from employment with the
state by the date agreed upon, the participant
shall be paid a termination incentive. The state
shall pay to the participant, in a lumpsum, the ter-
mination incentive and any other payments due
the participant, if any, for accrued sick leave and
vacation leave balances.

6. The department of administrative services
shall administer the program and shall adopt ad-
ministrative rules to administer the program.
7. The legislative council shall provide a years

of service incentive program for employees of the
legislative branch consistent with the program
provided in this section for executive branch em-
ployees. The benefit provided for employees under
this subsection shall be no greater than that pro-
vided for executive branch employees.
8. This section is repealed June 30, 2008.
2003 Acts, ch 145, §156, 286, 293
Terminology change applied
Subsection 8 amended

§70A.39§70A.39

70A.39 Bonemarrow and organ donation
incentive program.
1. For the purposes of this section:
a. “Bone marrow” means the soft tissue that

fills human bone cavities.
b. “Vascular organ”means a heart, lung, liver,

pancreas, kidney, intestine, or other organ that re-
quires the continuous circulation of blood to re-
main useful for purposes of transplantation.
2. Beginning July 1, 2003, state employees, ex-

cluding employees covered under a collective bar-
gaining agreement which provides otherwise,
shall be granted leaves of absence in accordance
with the following:
a. A leave of absence of up to five workdays for

an employee who requests a leave of absence to
serve as a bonemarrow donor if the employee pro-
vides written verification from the employee’s
physician or the hospital involved with the bone
marrow donation that the employee will serve as
a bone marrow donor.
b. A leave of absence of up to thirty workdays

for an employee who requests a leave of absence to
serve as a vascular organ donor if the employee
provides written verification from the employee’s
physician or the hospital involved with the vascu-
lar organ donation that the employee will serve as
a vascular organ donor.
3. An employee who is granted a leave of ab-

sence under this section shall receive leave with-
out loss of seniority, pay, vacation time, personal
days, sick leave, insurance and health coverage
benefits, or earned overtime accumulation. The
employee shall be compensated at the employee’s
regular rate of pay for those regular work hours
during which the employee is absent from work.
4. An employee deemed to be on leave under

this section shall not be deemed to be an employee
of the state for purposes of workers’ compensation
or for purposes of the Iowa tort claims Act.

2003 Acts, ch 32, §1; 2003 Acts, 1st Ex, ch 2, §37, 209
NEW section
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§73.2§73.2

CHAPTER 73

PREFERENCES

See also §8A.311, §73A.21

73.2 Advertisements for bids — form.
1. All requests hereafter made for bids and

proposals for materials, products, supplies, provi-
sions, and other needed articles to be purchased at
public expense, shall be made in general terms
and by general specifications and not by brand,
trade name, or other individualmark. All such re-
quests andbids shall contain aparagraph in easily
legible print, reading as follows:

By virtue of statutory authority, a preference
will be given to products andprovisions grownand
coal produced within the state of Iowa.

2. In addition to any method of advertisement
required by law, any executive branch agency, the
general assembly, and the judicial branch shall ad-
vertise any request for bids and proposals on the
official state internet site operated by the depart-
ment of administrative services. An electronic
link to an internet sitemaintained by an executive
branch agency, the general assembly, or the judi-
cial branch on which requests for bids and propos-
als for that agency or for the general assembly or
judicial branch are posted satisfies the require-
ments of this subsection.

2003 Acts, ch 145, §286
Terminology change applied

§73A.21§73A.21

CHAPTER 73A

PUBLIC CONTRACTS AND BONDS

73A.21 Reciprocal resident bidder pref-
erence by state, its agencies, and political
subdivisions.
Notwithstanding this chapter, chapter 73, chap-

ter 309, chapter 310, chapter 331, or chapter 384,
when a contract for a public improvement is to be
awarded to the lowest responsible bidder, a resi-
dent bidder shall be allowed a preference as
against a nonresident bidder from a state or for-
eign country which gives or requires a preference
to bidders from that state or foreign country. The
preference is equal to the preference given or re-
quired by the state or foreign country in which the
nonresident bidder is a resident. “Resident bidder”
means a person authorized to transact business in
this state and having a place of business for trans-
acting business within the state at which it is con-
ducting andhas conducted business for at least six
months prior to the first advertisement for the
public improvement and in the case of a corpora-
tion, having at least fifty percent of its common

stock owned by residents of this state. If another
state or foreign country has a more stringent defi-
nition of a resident bidder, themore stringent defi-
nition is applicable as to bidders from that state or
foreign country.
For purposes of this section, “public improve-

ment” means public improvements as defined in
section 73A.1 and includes road construction, re-
construction, and maintenance projects.
This section applies to the state, its agencies,

and any political subdivisions of the state.
If it is determined that this may cause denial of

federal funds which would otherwise be available,
or would otherwise be inconsistent with require-
ments of federal law, this section shall be sus-
pended, but only to the extent necessary to pre-
vent denial of the funds or to eliminate the incon-
sistency with federal requirements.

See also §8A.311, chapter 73
Section not amended; footnote revised

§74.9§74.9

CHAPTER 74

PUBLIC OBLIGATIONS NOT PAID FOR WANT OF FUNDS

74.9 Payment in case of default by school.
In the event a school corporation which has is-

sued anticipatory warrants fails to pay principal
or interest of its anticipatory warrants when due,

upon certification by the trustee or the paying
agent designated pursuant to section 76.10 to the
director of the department of administrative ser-
vices, the director of the department of adminis-
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trative services shall withhold and directly apply,
from any state appropriation to which the school
corporation is entitled, so much as is certified to
the trustee or the paying agent to the payment of
the principal and interest on the anticipatorywar-
rants of the school corporation then due. The ob-
ligationof the director of the department of admin-
istrative services to withhold and directly apply
moneys from any state appropriation to which the

school corporation is entitled does not create any
moral or legal obligations of the state to pay, when
due, the principal and interest on the anticipatory
warrants of a school corporation. All appropria-
tions for school corporations shall be subject to the
provisions of this section.

2003 Acts, ch 145, §286
Terminology change applied

§76.15§76.15

CHAPTER 76

PROVISIONS RELATED TO PUBLIC BONDS AND DEBT OBLIGATIONS

76.15 Underwriters doing business in
Iowa.
An underwriter employed to assist in the is-

suance of obligations by an authority, as defined in
section12.30, state board of regents, or other polit-
ical subdivision, instrumentality, or agency of the

state, shall meet the requirements for doing busi-
ness in Iowa sufficient to be subject to tax under
rules of the department of revenue.

2003 Acts, ch 145, §286
Terminology change applied

§80.15§80.15

CHAPTER 80

DEPARTMENT OF PUBLIC SAFETY

80.15 Examination—oath—probation—
discipline — dismissal.
An applicant formembership in the department

of public safety, except clericalworkers andspecial
agents appointed under section 80.7, shall not be
appointed as a member until the applicant has
passed a satisfactory physical and mental ex-
amination. In addition, the applicant must be a
citizen of the United States and be not less than
twenty-two years of age. Themental examination
shall be conducted under the direction or supervi-
sion of the commissioner of public safety and may
be oral or written or both. Each applicant shall
take an oath on becoming a member of the force,
to uphold the laws and Constitution of the United
States and of the state of Iowa. During the period
of twelve months after appointment, any member
of the department of public safety, except mem-
bers of the present Iowa state patrol who have
servedmore than sixmonths, is subject to dismiss-
al at thewill of the commissioner. After the twelve
months’ service, amember of the department,who
was appointed after having passed the examina-
tions, is not subject to dismissal, suspension, disci-
plinary demotion, or other disciplinary action re-
sulting in the loss of pay unless charges have been
filed with the department of inspections and ap-
peals and a hearing held by the employment ap-
peal board created by section 10A.601, if re-
quested by the member, at which the member has
an opportunity to present a defense to the charges.
The decision of the appeal board is final, subject to

the right of judicial review in accordance with the
terms of the Iowa administrative procedure Act.
However, these procedures as to dismissal, sus-
pension, demotion, or other discipline do not apply
to amemberwho is covered bya collective bargain-
ingagreementwhichprovides otherwisenor to the
demotion of a division head to the rank which the
division head held at the time of appointment as
division head, if any. A division head who is de-
motedhas the right to return to the rankwhich the
division head held at the time of appointment as
divisionhead, if any. All rules, except employment
provisions negotiated pursuant to chapter 20, re-
garding the enlistment, appointment, and em-
ployment affecting the personnel of the depart-
ment shall be established by the commissioner in
consultationwith thedirector of the department of
administrative services, subject to approval by the
governor.

2003 Acts, ch 145, §286
Terminology change applied

§80.17§80.17

80.17 General allocation of duties.
In general, the allocation of duties of the depart-

ment of public safety shall be as follows:
1. Commissioner’s office.
2. Division of statistics and records.
3. Division of criminal investigation.
4. Division of the Iowa state patrol.
5. Division of fire protection.
6. Division of inspection.
7. Division of capitol police.
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Nothing in the aforesaid allocation of duties
shall be interpreted to prevent flexibility in inter-
departmental operations or to forbid other di-
visional allocations of duties in the discretion of
the commissioner of public safety.

2003 Acts, ch 108, §24
Division of beer and liquor law enforcement, §80.25
Subsection 3 amended

§80.22§80.22

80.22 Prohibition on other departments.
All other departments and bureaus of the state

are hereby prohibited from employing special
peace officers or conferring upon regular em-
ployees any police powers to enforce provisions of
the statutes which are specifically reserved by
1939 Iowa Acts, chapter 120, to the department of
public safety. But the commissioner of public safe-
ty shall, upon the requisition of the attorney gen-
eral, from time to time assign for service in the de-
partment of justice such of its officers, not to ex-
ceed six in number, as may be requisitioned by the
attorney general for special service in the depart-
ment of justice, andwhen so assigned such officers
shall be under the exclusive direction and control
of the attorney general.

2003 Acts, ch 44, §29
Section amended

§80.35§80.35

80.35 Transition.
Persons employed by the department of admin-

istrative services* as capitol security force officers
shall be transferred to the division of capitol secu-
rity of the department of public safety on July 1,
1976. Persons transferred pursuant to this sec-
tion shall retain their positions as capitol police of-
ficers, shall not be subject to the requirements and
conditions of section 80.15, and shall remain un-
der the Iowa public employees’ retirement system.
Persons employed after July 1, 1976, by the de-
partment of public safety as capitol police officers
within the division of capitol police shall be subject
to the requirements and conditions of section
80.15, except those requirements relating to age,
and shall be subject to the Iowa public employees’
retirement system. Theminimum age for persons
employed by the division of capitol police shall be
eighteen.

2003 Acts, ch 145, §286
*The department of administrative services is the successor agency to

the department of general services effective July 1, 2003; see 2003 Acts, ch
145

Terminology change applied

§80A.4§80A.4

CHAPTER 80A

PRIVATE INVESTIGATIVE AGENCIES AND SECURITY AGENTS

80A.4 License requirements.
1. Applications for a license or license renewal

shall be submitted to the commissioner in the form
the commissioner prescribes. A license or license
renewal shall not be issued unless the applicant:
a. Is eighteen years of age or older.
b. Is not a peace officer.
c. Has never been convicted of a felony or ag-

gravated misdemeanor.
d. Is not addicted to the use of alcohol or a con-

trolled substance.
e. Does not have a history of repeated acts of

violence.
f. Is of good moral character and has not been

judged guilty of a crime involvingmoral turpitude.
g. Has not been convicted of a crime described

in section 708.3, 708.4, 708.5, 708.6, 708.8, or
708.9.
h. Has not been convicted of illegally using,

carrying or possessing a dangerous weapon.
i. Has not been convicted of fraud.
j. Provides fingerprints to the department.
k. Complies with other qualifications and re-

quirements the commissioner adopts by rule.
2. If the applicant is a corporation, the require-

ments of subsection 1 apply to the president and
to each officer, commissioner or employee who is
actively involved in the licensed business in Iowa.

If the applicant is a partnership or association, the
requirements of subsection 1 apply to each part-
ner or association member.
3. Each employee of an applicant or licensee

shall possess the same qualifications required by
subsection 1 for a licensee.
4. The fingerprints required by subsection 1

maybe submittedby the department to the federal
bureau of investigation through the state criminal
history repository for the purpose of a national
criminal history check.

2003 Acts, ch 108, §25
Subsection 4 amended

§80A.7§80A.7

80A.7 Identification cards.
1. The department shall issue to each licensee

and to each employee of the licensee an identifica-
tion card in a form approved by the commissioner.
The application for a permanent identification
card shall include a temporary identification card
valid for fourteen days from the date of receipt of
the application by the applicant.
2. The fee for each application for an identifi-

cation card is ten dollars.
3. It is unlawful for an agency licensed under

this chapter to employ a person to act in the bail
enforcement business, private investigation busi-
ness, or private security business unless the per-
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son has in the person’s immediate possession an
identification card issued under this section.
4. The licensee is responsible for the use of

identification cards by the licensee’s employees
and shall return an employee’s card to the depart-
ment upon termination of the employee’s service.
Identification cards remain the property of the de-
partment.
5. An application for an identification card

shall include the submission of fingerprints of the

person seeking the identification card, which fin-
gerprints may be submitted to the federal bureau
of investigation through the state criminal history
repository for the purpose of a national criminal
history check. Fees associatedwith the processing
of fingerprints shall be assessed to the employing
licensee.

2003 Acts, ch 108, §26
Subsection 5 amended

§80B.3§80B.3

CHAPTER 80B

LAW ENFORCEMENT ACADEMY

80B.3 Definitions.
When used in this chapter:
1. “Academy” means the Iowa law enforce-

ment academy.
2. “Council” means the Iowa law enforcement

academy council.
3. “Law enforcement officer” means an officer

appointed by the director of the department of nat-
ural resources, a member of a police force or other
agency or department of the state, county, city, or
tribal government regularly employed as such and
who is responsible for the prevention and detec-
tion of crime and the enforcement of the criminal
laws of this state and all individuals, as deter-
mined by the council, who by the nature of their
duties may be required to perform the duties of a
peace officer.

2003 Acts, ch 87, §1
Subsection 3 amended

§80B.11§80B.11

80B.11 Rules.
The director of the academy, subject to the ap-

proval of the council, shall promulgate rules in ac-
cordance with the provisions of this chapter and
chapter 17A, giving due consideration to varying
factors and special requirements of law enforce-
ment agencies relative to the following:
1. Minimum entrance requirements, course of

study, attendance requirements, and equipment
and facilities required at approved law enforce-
ment training schools. Minimum age require-
ments for entrance to approved law enforcement
training schools shall be eighteen years of age.
Minimum course of study requirements shall in-
clude a separate domestic abuse curriculum,
which may include, but is not limited to, outside
speakers from domestic abuse shelters and crime
victim assistance organizations. Minimumcourse
of study requirements shall also include a sexual
assault curriculum.
2. Minimum basic training requirements law

enforcement officers employed after July 1, 1968,
must complete in order to remain eligible for con-
tinued employment and the time within which
such basic trainingmust be completed. Minimum

requirements shall mandate training devoted to
the topic of domestic abuse and sexual assault.
The council shall submit an annual report to the
general assembly by January 15 of each year relat-
ing to the continuing education requirements de-
voted to the topic of domestic abuse, including the
number of hours required, the substance of the
classes offered, and other related matters.
3. Categories or classifications of advanced in-

service training program andminimum courses of
study and attendance requirements for such cate-
gories or classifications.
In-service training under this subsection shall

include the requirement that by December 31,
1994, all law enforcement officers complete a
course on investigation, identification, and report-
ing of public offenses based on the race, color,
religion, ancestry, national origin, political affilia-
tion, sex, sexual orientation, age, or disability of
the victim. The director shall consultwith the civil
rights commission, the department of public safe-
ty, and the prosecuting attorneys training coordi-
nator in developing the requirements for this
course and may contract with outside providers
for this course.
4. Within the existing curriculum, expanded

training regarding racial and cultural awareness
and dealing with gang-affected youth.
5. Minimum standards of physical, education-

al and moral fitness which shall govern the re-
cruitment, selection and appointment of law en-
forcement officers.
6. Minimum standards of mental fitness

which shall govern the initial recruitment, selec-
tion and appointment of law enforcement officers.
The rules shall include, but are not limited to, pro-
viding a battery of psychological tests to deter-
mine cognitive skills, personality characteristics
and suitability of an applicant for a law enforce-
ment career. However, this battery of tests need
only be given to applicants being considered in the
final selection process for a law enforcement posi-
tion. Notwithstanding any provision of chapter
400, an applicant shall not be hired if the employer
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determines from the tests that the applicant does
not possess sufficient cognitive skills, personality
characteristics, or suitability for a law enforce-
ment career. The director of the academy shall
provide for the cognitive and psychological ex-
aminations and their administration to the law
enforcement agencies or applicants, and shall
identify and procure persons who can be hired to
interpret the examinations.
7. Grounds for revocation or suspension of a

law enforcement officer’s certification.
8. Exemptions from particular provisions of

this chapter in case of any state, county or city, if,
in the opinion of the council, the standards of law
enforcement training established andmaintained
by the governmental agency are as high or higher
than those established pursuant to this chapter;
or revocation in whole or in part of such exemp-
tion, if in its opinion the standards of law enforce-
ment training established and maintained by the
governmental agency are lower than those estab-
lished pursuant to this chapter.
9. Minimum qualifications for instructors in

telecommunicator training schools.
10. Minimum qualifications for instructors in

law enforcement and jailer training schools.
11. Certification through examination for in-

dividuals who have successfully completed the
federal bureau of investigation national academy,
have corrected Snellen vision in both eyes of 20/20
or better, andwere employed on or before January
1, 1996, as chief of police of a city in this state with
a population of twenty thousand or more.
A certified course of instruction provided for un-

der this section which occurs at a location other
than at the central training facility of the Iowa law
enforcement academy shall not be eliminated by
the Iowa law enforcement academy.

2003 Acts, ch 87, §2
Subsections 1 and 2 amended

§80B.11B§80B.11B

80B.11B Examination and attendance
fees — training cost — appropriation.
1. The full cost of providing cognitive and psy-

chological examinations of law enforcement offi-
cer candidatesmay be charged by the Iowa law en-
forcement academy.
2. The Iowa law enforcement academy may

also charge the department of natural resources or
other agency or department of the state, amember
of a police force of a city or county, or any political
subdivision of the state not more than one-half of
the cost of providing the basic training course
which is designed to meet the minimum basic
training requirements for a law enforcement offi-
cer. All other candidates to the law enforcement
academy, including a candidate from a tribal gov-
ernment, shall pay the full costs of providing the
basic training requirements for a law enforcement
officer.
3. The Iowa law enforcement academy may

also charge an attendance fee as determined by

the director of the academy and approved by the
council for courses, schools, and seminars, other
than the basic training course specified in subsec-
tion 2. Funds generated from attendance fees are
appropriated to and shall be used at the direction
of the academy to fulfill its responsibilities under
this chapter.

2003 Acts, ch 87, §3
Subsection 2 amended

§80B.11C§80B.11C

80B.11C Telecommunicator training
standards.
The director of the academy, subject to the ap-

proval of the council, in consultationwith the Iowa
state sheriffs’ and deputies’ association, the Iowa
police executive forum, the Iowa association of
chiefs of police and peace officers, the Iowa state
police association, the Iowa association of profes-
sional fire fighters, the Iowa emergency medical
services association, the joint council of Iowa fire
service organizations, the Iowa department of
public safety, the Iowa chapter of the association
of public safety communications officials-interna-
tional, inc., the Iowa chapter of the national emer-
gency number association, the homeland security
and emergency management division of the Iowa
department of public defense, and the Iowa de-
partment of public health, shall adopt rules pur-
suant to chapter 17A establishing minimum stan-
dards for training of telecommunicators. For pur-
poses of this section, “telecommunicator” means a
personwho receives requests for, or dispatches re-
quests to, emergency response agencies which in-
clude, but are not limited to, law enforcement, fire,
rescue, and emergency medical services agencies.

2003 Acts, ch 179, §157
Terminology change applied

§80B.11D§80B.11D

80B.11D Training.
1. An individual who is not a certified law en-

forcement officer may apply for attendance at a
short course of study at an approved law enforce-
ment training program if such individual is spon-
soredbya lawenforcement agency. Such individu-
al may be sponsored by a law enforcement agency
that either intends to hire or has hired the individ-
ual as a law enforcement officer.
2. An individual who submits an application

pursuant to subsection 1 shall, at a minimum,
meet allminimumhiring standards as established
by academy rules, including the successful
completion of certain psychological and physical
testing examinations. Inaddition, such individual
shall be of good moral character as determined by
a thoroughbackground investigationby the hiring
law enforcement agency. The academy shall con-
duct the requisite testing and background inves-
tigation for a fee if the law enforcement agency
does not do so, and for such purposes, the academy
shall be defined as a law enforcement agency and
shall have the authority to conduct a background
investigation including a fingerprint search of lo-
cal, state, and national fingerprint files.
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3. An individual who submits an application
pursuant to subsection 1 shall, at aminimum, sub-
mit proof of successful completion of a two-year or
four-year police science or criminal justice pro-
gram at an accredited educational institution in
this state approved by the academy.
4. An individual shall not be granted permis-

sion to attend an approved law enforcement train-
ing program pursuant to subsection 1 if such ac-
ceptance would result in the nonacceptance of an-
other qualifying applicant who is a law enforce-
ment officer.
5. This section applies only to individuals who

apply for certification through a short course of
study as established by rule.
6. An individual who has not been hired by a

lawenforcement agencymust behired bya lawen-
forcement agency within eighteen months of com-
pleting the short course of study in order to obtain
certification pursuant to this section.

2003 Acts, ch 67, §1
NEW section

§80B.11E§80B.11E

80B.11E Academy training— application
by individual — individual expense.
1. Notwithstanding any other provision of law

to the contrary, an individual who is not a certified
law enforcement officer may apply for attendance
at the law enforcement academy at their own ex-
pense if such individual is sponsored by a law en-
forcement agency that either intends to hire or has
hired the individual as a law enforcement officer
on the condition that the individual meets the
minimum eligibility standards described in sub-
section 2.
2. An individual who submits an application

pursuant to subsection 1 shall, at a minimum,
meet allminimumhiring standards as established
by academy rules, including the successful

completion of certain psychological and physical
testing examinations. Inaddition, such individual
shall be of good moral character as determined by
a thorough background investigation by the acad-
emy for a fee. For such purposes, the academy
shall have the authority to conduct a background
investigation of the individual, including a finger-
print search of local, state, and national finger-
print files.
3. An individual shall not be granted permis-

sion to attend an academy training program if
such acceptance would result in the nonaccept-
ance of another qualifying applicant who is a law
enforcement officer.
4. An individual who has not been hired by a

lawenforcement agencymust be hired bya lawen-
forcement agency within eighteen months of com-
pleting the appropriate coursework at the law en-
forcement academy in order to obtain certification
pursuant to this section.

2003 Acts, ch 178, §16
NEW section

§80B.18§80B.18

80B.18 Law enforcement officer — tribal
government.
A law enforcement officer who is a member of a

police force of a tribal government and who be-
comes certified through the Iowa law enforcement
academy shall be subject to the certification and
revocation of certification rules and procedures as
provided in this chapter. The certified lawenforce-
ment officer shall be subject to the jurisdiction of
the courts of this state if an agreement exists be-
tween the tribal government and the state or be-
tween the tribal government and a county, which
grants authority to the law enforcement officer to
act in a law enforcement capacity off a settlement
or reservation.

2003 Acts, ch 87, §4
NEW section

§80E.1§80E.1

CHAPTER 80E

DRUG ENFORCEMENT AND ABUSE PREVENTION

80E.1 Drug policy coordinator.
1. A drug policy coordinator shall be appointed

by the governor, subject to confirmation by the
senate, and shall serve at the pleasure of the gov-
ernor. The governor shall fill a vacancy in the of-
fice in the same manner as the original appoint-
ment wasmade. The coordinator shall be selected
primarily for administrative ability. The coordi-
nator shall not be selected on the basis of political
affiliation and shall not engage in political activity
while holding the office. The salary of the coordi-
nator shall be fixed by the governor.
2. The coordinator shall:
a. Direct the governor’s office of drug control

policy, and coordinate and monitor all statewide
narcotics enforcement efforts, coordinate and

monitor all state and federal substance abuse
treatment grants and programs, coordinate and
monitor all statewide substance abuse prevention
and education programs in communities and
schools, and engage in such other related activi-
ties as requiredby law. The coordinator shallwork
in coordinating the efforts of the department of
corrections, the department of education, the Iowa
department of public health, the department of
public safety, and the department of human ser-
vices. The coordinator shall assist in the develop-
ment and implementation of local and community
strategies to fight substance abuse, including local
law enforcement, education, and treatment activi-
ties.
b. Submit an annual report to the governor
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and general assembly by November 1 of each year
concerning the activities and programs of the co-
ordinator and other departments related to drug
enforcement, substance abuse treatment pro-
grams, and substance abuse prevention and edu-
cation programs. The report shall include an as-
sessment of needs with respect to programs re-
lated to substance abuse treatment and narcotics
enforcement.
c. Submit an advisory budget recommenda-

tion to the governor and general assembly con-
cerning enforcement programs, treatment pro-
grams, and education programs related to drugs
within the various departments. The coordinator
shall work with these departments in developing
the departmental budget requests to be submitted
to the legislative services agency and the general
assembly.

2003 Acts, ch 35, §45, 49
Confirmation, see §2.32
Terminology change applied

§84A.5§84A.5

CHAPTER 84A

DEPARTMENT OF WORKFORCE DEVELOPMENT

Study to be conducted by September 1, 2004, and report issued by
November 1, 2004, on the impact of transferring all state agency

information technology employees to the department of
administrative services and the impact of merging the data

centers of the department of administrative services, the state
department of transportation, and the department of workforce

development into one data center; 2003 Acts, ch 145, §290

84A.5 Department of workforce develop-
ment — primary responsibilities.
The department of workforce development, in

consultation with the workforce development
board and the regional advisory boards, has the
primary responsibilities set out in this section.
1. The department of workforce development

shall develop and implement a workforce develop-
ment systemwhich increases the skills of the Iowa
workforce, fosters economic growth and the cre-
ation of new high skill and highwage jobs through
job placement and training services, increases the
competitiveness of Iowa businesses by promoting
high performance workplaces, and encourages in-
vestment in workers.
The workforce development system shall strive

to provide high quality services to its customers
including workers, families, and businesses. The
department of workforce development shall main-
tain a common intake, assessment, and customer
tracking system and to the extent practical pro-
vide one-stop services to customers at workforce
development centers and other service access
points.
The system shall include an accountability sys-

tem tomeasure programperformance, identify ac-
complishments, and evaluate programs to ensure
goals and standards are met. The accountability
system shall use information obtained from the
customer tracking system, the department of eco-
nomic development, the department of education,
and training providers to evaluate the effective-
ness of programs. The department of economic de-
velopment, the department of education, and
training providers shall report information con-
cerning the use of any state or federal training or
retraining funds to the department of workforce
development in a form as required by the depart-
ment of workforce development. The accountabil-

ity system shall evaluate all of the following:
a. The impact of services on wages earned by

individuals.
b. The effectiveness of training services pro-

viders in raising the skills of the Iowa workforce.
c. The impact of placement and training ser-

vices on Iowa’s families, communities, and econo-
my.
The department of workforce development shall

make information from the customer tracking and
accountability systemavailable to the department
of economic development, the department of edu-
cation, and other appropriate public agencies for
the purpose of assistingwith the evaluation of pro-
grams administered by those departments and
agencies and for planning and researching public
policies relating to education and economic devel-
opment.
2. The department of workforce development

is responsible for administration of unemploy-
ment compensation benefits and collection of em-
ployer contributions under chapter 96, providing
for the delivery of free public employment services
established pursuant to chapter 96, other job
placement and training programs established
pursuant to section 84A.6, and the delivery of ser-
vices located throughout the state.
3. The division of labor services is responsible

for the administration of the laws of this state un-
der chapters 88, 88A, 88B, 89, 89A, 89B, 90A, 91,
91A, 91C, 91D, 91E, 92, and 94A, and sections 30.7
and 85.68. The executive head of the division is
the labor commissioner, appointed pursuant to
section 91.2.
4. The division of workers’ compensation is re-

sponsible for the administration of the laws of this
state relating to workers’ compensation under
chapters 85, 85A, 85B, 86, and 87. The executive
head of the division is the workers’ compensation
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commissioner, appointed pursuant to section 86.1.
5. The director of the department of workforce

development shall form a coordinating committee
composed of the director of the department of
workforce development, the labor commissioner,
the workers’ compensation commissioner, and
other administrators. The committee shall moni-
tor federal compliance issues relating to coordina-
tion of functions among the divisions.
6. The department of workforce development

shall administer the following programs:
a. The Iowa conservation corps established

under section 84A.7.
b. The workforce investment program estab-

lished under section 84A.8.
c. The statewide mentoring program estab-

lished under section 84A.9.
d. The workforce development centers estab-

lished under chapter 84B.
7. The department of workforce development

shallworkwith the department of economic devel-
opment to incorporate workforce development as
a component of community-based economic devel-
opment.
8. The department of workforce development,

in consultation with the applicable regional advi-
sory board, shall select service providers, subject
to approval by the workforce development board
for each service delivery area. A service provider
in each service delivery area shall be identified to
coordinate the services throughout the service de-
livery area. The department ofworkforce develop-
ment shall select service providers that, to the ex-
tent possible, meet or have the ability to meet the
following criteria:
a. The capacity to deliver services uniformly

throughout the service delivery area.
b. The experience to provide workforce devel-

opment services.
c. The capacity to cooperate with other public

and private agencies and entities in the delivery of
education, workforce training, retraining, and
workforce development services throughout the
service delivery area.
d. The demonstrated capacity to understand

and comply with all applicable state and federal
laws, rules, ordinances, regulations, and orders,
including fiscal requirements.
9. The department of workforce development

shall provide access to informationanddocuments
necessary for employers and payors of income, as
defined in sections 252D.16 and 252G.1, to comply
with child support reporting and payment re-
quirements. Access to the information and docu-
ments shall be provided at the central location of
the department of workforce development and at
each workforce development center.
10. The director of the department of work-

force development may adopt rules pursuant to
chapter 17A to charge and collect fees for en-
hanced or value-added services provided by the

department of workforce development which are
not required by law to be provided by the depart-
ment and are not generally available from the de-
partment of workforce development. Fees shall
not be charged to provide a free public labor ex-
change. Fees established by the director of the de-
partment ofworkforce development shall be based
upon the costs of administering the service, with
due regard to the anticipated time spent, and trav-
el costs incurred, by personnel performing the ser-
vice. The collection of fees authorized by this sub-
section shall be treated as repayment receipts as
defined in section 8.2.

Immigration service centers, pilot program continuation; 2003 Acts, ch
176, §15

Section not amended; footnote revised

§84A.7§84A.7

84A.7 Iowa conservation corps.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Account” means the Iowa conservation

corps account.
b. “Corps”means the Iowa conservation corps.
2. Iowa conservation corps established. The

Iowa conservation corps is established in this
state to provide meaningful and productive public
service jobs for youth, unemployed persons, per-
sonswith disabilities, disadvantagedpersons, and
elderly persons, and to provide participants with
an opportunity to explore careers, gainwork expe-
rience, and contribute to the general welfare of
their communities and the state. The corps shall
provide opportunities in the areas of natural re-
source and wildlife conservation, park mainte-
nance and restoration, land management, energy
savings, community improvement projects, tour-
ism, economic development, and work benefiting
human services programs. The department of
workforce development shall administer the corps
and shall adopt rules governing its operation, eli-
gibility for participation, cash contributions, and
implementation of an incentive program.
3. Funding. Corps projects shall be funded

by appropriations to the Iowa conservation corps
account and by cash, services, and material con-
tributions made by other state agencies or local
public and private agencies. Public and private
entities who benefit from a corps project shall con-
tribute at least thirty-five percent of the total proj-
ect budget. The contributions may be in the form
of cash, materials, or services. Materials and ser-
vices shall be intended for the project and accept-
able to the department of workforce development.
Minimum levels of contributions shall be pre-
scribed in rules adopted by the department of
workforce development.
4. Account created. The Iowa conservation

corps account is established within and adminis-
tered by the department of workforce develop-
ment. The account shall include all appropria-
tionsmade to programsadministeredby the corps,
andmay also includemoneys contributed by a pri-
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vate individual or organization, or a public entity
for the purpose of implementing corps programs
and projects. The department of workforce devel-
opment may establish an escrow account within
the department and obligate moneys within that
escrow account for tuition payments to be made
beyond the termof any fiscal year. Interest earned
onmoneys in the Iowa conservation corps account
shall be credited to the account.

5. Participant eligibility. Notwithstanding
any contrary provision of chapter 8A, subchapter
IV, and chapter 96, a person employed through an
Iowa conservation corps program shall be exempt
from merit system requirements and shall not be
eligible to receive unemployment compensation
benefits.

2003 Acts, ch 145, §157
Subsection 5 amended

§85.28§85.28

CHAPTER 85

WORKERS’ COMPENSATION

85.28 Burial expense.
When death ensues from the injury, the employ-

er shall pay the reasonable expenses of burial of
such employee, not to exceed seven thousand five
hundred dollars, which shall be in addition to oth-
er compensation or any other benefit provided for
in this chapter.

2003 Acts, ch 140, §1
Section amended

§85.48§85.48

85.48 Partial commutation.
Whenpartial commutation is ordered, thework-

ers’ compensation commissioner shall fix the lump
sum to be paid at an amount which will equal the
future payments for the period commuted, capital-
ized at their present value upon the basis of in-
terest at the rate provided in section 535.3 for
court judgments and decrees. Provisions shall be
made for the payment of weekly compensation not
included in the commutation with all remaining
payments to be paid over the same period of time
as though the commutation had not been made by
either eliminatingweekly payments from the first
or last part of the payment period or by a pro rata
reduction in the weekly benefit amount over the
entire payment period.

2003 Acts, ch 140, §2
Section amended

§85.65A§85.65A

85.65A Payments to second injury fund—
surcharge on employers.
1. For purposes of this section, unless the con-

text otherwise requires:
a. “Insured employers” means employers who

are commercially insured for purposes of workers’
compensation coverage or who have been self-
insured for less than twenty-four months as of the
first day of the fiscal year in which a surcharge is
imposed pursuant to this section.
b. “Self-insured employers” means employers

who have been self-insured for purposes of work-
ers’ compensation coverage for at least twenty-
four months as of the first day of the fiscal year in
which a surcharge is imposed pursuant to this sec-
tion.
2. Prior to each fiscal year commencing on or

after July 1, 1999, the commissioner of insurance
shall conduct an examination of the outstanding
liabilities of the second injury fundand shallmake
adeterminationas towhether sufficient fundswill
be available in the second injury fund to pay the li-
abilities of the fund for each of the next two fiscal
years. If the commissioner of insurance deter-
mines sufficient funds will be available, the com-
missioner shall not impose a surcharge on employ-
ers during the next succeeding fiscal year. If the
commissioner determines sufficient funds will not
be available, the commissioner shall impose by
rule, pursuant to chapter 17A, a surcharge on em-
ployers during the next succeeding fiscal year for
payment to the treasurer of state for the second in-
jury fundpursuant to the requirements of this sec-
tion.
3. If the commissioner of insurance deter-

mines that a surcharge on employers shall be im-
posed during any applicable fiscal year, the sur-
charge imposed shall comply with and be subject
to all of the following requirements:
a. The surcharge shall apply to all workers’

compensation insurance policies and self-insur-
ance coverages of employers approved for self-
insurance by the commissioner of insurance pur-
suant to section 87.4 or 87.11, and to the state of
Iowa, its departments, divisions, agencies, com-
missions, and boards, or any political subdivision
coverages whether insured or self-insured. The
surcharge shall not apply to any reinsurance or re-
trocessional transaction under section 520.4 or
520.9.
b. In determining the surcharge for any appli-

cable fiscal year, the commissioner of insurance
shall provide that all insured and self-insured em-
ployers be assessed, in total, an amount the com-
missioner determines is sufficient, together with
the moneys in the second injury fund, to meet the
outstanding liabilities of the second injury fund.
c. The total assessment amount used in calcu-

lating the surcharge shall be allocated between
self-insured employers and insured employers
based on paid losses for the preceding calendar
year. The portion of the total aggregate assess-
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ment that shall be collected from self-insured em-
ployers shall be equal to that proportion of total
paid losses during the preceding calendar year,
which the total compensation payments of all self-
insured employers bore to the total compensation
payments made by all self-insured employers and
insurers on behalf of all insured employers during
the preceding calendar year. The portion of the to-
tal aggregate assessment that is not to be collected
from self-insured employers shall be collected
from insured employers.
d. The method of assessing self-insured em-

ployers a surcharge shall be based on paid losses.
The method of assessing insured employers a sur-
charge shall be by insurers collecting assessments
from insured employers through a surcharge
based on premium.
e. Assessments collected through imposition

of a surcharge pursuant to this section shall not
constitute an element of loss for the purpose of es-
tablishing rates for workers’ compensation insur-

ance but shall for the purpose of collection be
treated as separate costs by insurers. The sur-
charge is collectible by an insurer and nonpay-
ment of the surcharge shall be treated as nonpay-
ment of premium and the insurer shall retain all
cancellation rights inuring to it for nonpayment of
premium. An insurance carrier, its agent, or a
third-party administrator shall not be entitled to
any portion of the surcharge as a fee or commis-
sion for its collection. The surcharge is not subject
to any taxes, licenses, or fees. The surcharge is not
deemed to be an assessment or tax, but shall be
deemed an additional benefit paid for injuries
compensable under this division.
4. The commissioner of insurance shall adopt

rules, pursuant to chapter 17A, concerning the re-
quirements of this section.
5. This section is repealed July 1, 2008.
2003 Acts, ch 140, §3, 6
Subsection 5 amended

§86.2§86.2

CHAPTER 86

DIVISION OF WORKERS’ COMPENSATION

86.2 Appointment of deputies and assis-
tants.
The commissioner may appoint:
1. Chief deputy workers’ compensation com-

missioners for whose acts the commissioner is re-
sponsible, who are exempt from the merit system
provisions of chapter 8A, subchapter IV, and who
shall serve at the pleasure of the commissioner.
2. Deputy workers’ compensation commis-

sioners for whose acts the commissioner is respon-
sible and who shall serve at the pleasure of the
commissioner.
All chief deputies and deputies must be lawyers

admitted to practice in this state.
The commissioner may appoint one or more

chief deputy workers’ compensation commission-
ers and one or more assistant workers’ compensa-
tion commissioners. A chief deputy workers’ com-
pensation commissioner or an assistant workers’
compensation commissioner shall perform such
additional administrative responsibilities as are
deemed reasonably necessary and assigned by the
commissioner.

2003 Acts, ch 145, §158
Subsection 1 amended

§86.12§86.12

86.12 Failure to report.
The workers’ compensation commissioner may

require any employer to supply the information
required by section 86.10 or to file a report re-
quired by section 86.11 or 86.13 or by agency rule,
by written demand sent to the employer’s last
known address. Upon failure to supply such infor-
mation or file such report within thirty days, the

employer may be ordered to appear and show
cause why the employer should not be subject to
assessment of one thousand dollars for each occur-
rence. Upon such hearing, the workers’ compen-
sation commissioner shall enter a finding of fact
and may enter an order requiring such assess-
ment to be paid into the second injury fund created
by sections 85.63 to 85.69. In the event the assess-
ment is not voluntarily paid within thirty days,
the workers’ compensation commissioner may file
a certified copy of such finding and order with the
clerk of the court for the district in which the em-
ployer maintains a place of business. If the em-
ployermaintains no place of business in this state,
service shall bemade as provided in chapter 85 for
nonresident employers. In such case the finding
and order may be filed in any court of competent
jurisdiction within this state.
The workers’ compensation commissioner may

thereafter petition the court for entry of judgment
upon such order, serving notice of such petition on
the employer and any other person in default. If
the court finds the order valid, the court shall en-
ter judgment against the person or persons in de-
fault for the amount due under the order. No fees
shall be required for the filing of the order or for
the petition for judgment, or for the entry of judg-
ment or for anyenforcement procedure thereupon.
No supersedeas shall be granted by any court to a
judgment entered under this section.
When a report is required under section 86.11 or

86.13 or by agency rule, and the employer’s insur-
ance carrier possesses the information necessary
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to file the report, the insurance carrier shall be re-
sponsible for filing the report in the same manner
and to the same extent as an employer under this
section.

2003 Acts, 1st Ex, ch 1, §122, 124, 133
2003 amendments to this section apply to injuries occurring on or after

July 1, 2003; 2003 Acts, 1st Ex, ch 1, §124
Section amended

§86.13A§86.13A

86.13A Compliance monitoring and en-
forcement.
The workers’ compensation commissioner shall

monitor the rate of compliance of each employer
and each insurer with the requirement to com-
mence benefit payments within the time specified
in section 85.30. The commissioner shall deter-
mine the percentage of reported injuries where
the statutory standard was met and the average
number of days that commencement of voluntary
benefits was delayed for each employer and each
insurer individually, and for all employers and all
insurers as separate groups.
If during any fiscal year commencing after June

30, 2005, the general business practices of an em-
ployer or insurer result in the delay of the com-
mencement of voluntary weekly compensation
payments after the date specified in section 85.30
more frequently and for a longer number of days
than the average number of days for the entire
group of employers or insurers, the commissioner
may impose an assessment on the employer or in-
surer payable to the second injury fund created in
section 85.66. The amount of the assessment shall
be ten dollars, multiplied by the average number
of days that weekly compensation payments were
delayed after the date specified in section 85.30,
and multiplied by the number of injuries the em-
ployer or insurer reported during the fiscal year.
Notwithstanding the foregoing, an assessment
shall not be imposed if the employer or insurer
commenced voluntaryweekly compensation bene-
fits within the time specified in section 85.30 for
more than seventy-five percent of the injuries re-
ported by the employer or insurer.
The commissioner may waive or reduce an as-

sessment under this section if an employer or in-
surer demonstrates to the commissioner that
atypical events during the fiscal year, including
but not limited to a small number of cases, made

the statistical data for that employer or insurer
unrepresentative of the actual payout practices of
the employer or insurer for that year.

2003 Acts, 1st Ex, ch 1, §123, 124, 133
Section applies to injuries occurring on or after July 1, 2003; 2003 Acts,

1st Ex, ch 1, §124
NEW section

§86.42§86.42

86.42 Judgment by district court on
award.
Any party in interest may present a file-

stamped copy of an order or decision of the com-
missioner, fromwhich a timely petition for judicial
review has not been filed or if judicial review has
been filed, which has not had execution or enforce-
ment stayed as provided in section 17A.19, subsec-
tion 5, or an order or decision of a deputy commis-
sioner from which a timely appeal has not been
taken within the agency and which has become fi-
nal by the passage of time as provided by rule and
section 17A.15, or anagreement for settlement ap-
proved by the commissioner, and all papers in con-
nection therewith, to the district court where judi-
cial review of the agency action may be com-
menced. The court shall render a decree or judg-
ment and cause the clerk to notify the parties. The
decree or judgment, in the absence of a petition for
judicial review or if judicial review has been com-
menced, in the absence of a stay of execution or en-
forcement of the decision or order of the workers’
compensation commissioner, or in the absence of
an act of any party which prevents a decision of a
deputyworkers’ compensation commissioner from
becoming final, has the same effect and in all pro-
ceedings in relation thereto is the same as though
rendered in a suit duly heard and determined by
the court.

2003 Acts, ch 140, §4
Section amended

§86.43§86.43

86.43 Judgment — modification.
Upon the presentation to the court of a file-

stamped copy of a decision of theworkers’ compen-
sation commissioner, ending, diminishing, or in-
creasing the compensation under the provisions of
this chapter, the court shall revoke or modify the
decree or judgment to conform to such decision.

2003 Acts, ch 140, §5
Section amended

§88.2§88.2

CHAPTER 88

OCCUPATIONAL SAFETY AND HEALTH

88.2 Administration — personnel — con-
tracts — grants.
1. The labor commissioner, appointed pur-

suant to section 91.2, and the division of labor ser-
vices of the department of workforce development
created in section 84A.1 shall administer this

chapter.
2. The necessary legal authority and qualified

personnel shall be provided for the administration
and enforcement of this chapter and such stan-
dards adopted pursuant to this chapter.
3. Personnel administering the chapter shall
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be employed pursuant to chapter 8A, subchapter
IV.
4. Subject to the approval of the director of the

department of workforce development, the labor
commissioner may enter into contracts with any
state agency, with or without reimbursement, for
the purpose of obtaining the services, facilities,
and personnel of the agency, and with the consent
of any state agency or any political subdivision of
the state, accept and use the services, facilities,
and personnel of the agency or political subdivi-
sion, and employ experts and consultants or orga-
nizations, in order to expeditiously, efficiently, and

economically effectuate the purposes of this chap-
ter. The agreements under this subsection are
subject to approval of the executive council if ap-
proval is required by law.
5. The commissioner, the governor, and the di-

rector of management may obtain and accept fed-
eral grants to the state to be used in connection
with the funds appropriated for the administra-
tion of this chapter and federal funds available to
the division.

2003 Acts, ch 145, §159
Subsection 3 amended

§88A.6§88A.6

CHAPTER 88A

SAFETY INSPECTION OF AMUSEMENT RIDES

88A.6 Personnel.
The commissioner may employ inspectors and

any other personnel deemed necessary to carry
out the provisions of this chapter, subject to the

provisions of chapter 8A, subchapter IV.
2003 Acts, ch 145, §160
Section amended

§89.1§89.1

CHAPTER 89

BOILERS AND UNFIRED STEAM PRESSURE VESSELS

89.1 Authority.
The labor commissioner shall enforce the provi-

sions of this chapter and may employ qualified
personnel under the provisions of chapter 8A, sub-
chapter IV, to administer the provisions of this
chapter.

The provisions of this chapter shall apply to all
boilers and unfired steam pressure vessels in this
state, except as otherwise provided in this chapter.

2003 Acts, ch 145, §161
Unnumbered paragraph 1 amended

§89A.4§89A.4

CHAPTER 89A

ELEVATORS

89A.4 Commissioner’s duties and person-
nel.
The commissioner shall enforce the provisions

of this chapter. The commissioner shall employ

personnel for the administration of this chapter
pursuant to chapter 8A, subchapter IV.

2003 Acts, ch 145, §162
Section amended

§91.14§91.14

CHAPTER 91

LABOR SERVICES DIVISION

91.14 Reports and records preserved —
when destroyed. Repealed by 90Acts, ch 1136,
§ 16. See chapter 305.

Repeal entry revised
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§91A.9§91A.9

CHAPTER 91A

WAGE PAYMENT COLLECTION

91A.9 General powers and duties of the
commissioner.
1. The commissioner shall administer and en-

force the provisions of this chapter. The commis-
sioner may hold hearings and investigate charges
of violations of this chapter.
2. The commissioner may, consistent with due

process of law, enter any place of employment to
inspect records concerning wages and payrolls, to
question the employer and employees, and to in-
vestigate such facts, conditions or matters as are
deemed appropriate in determining whether any

person has violated the provisions of this chapter.
However, such entry by the commissioner shall
only be in response to a written complaint.
3. The commissioner may employ such quali-

fied personnel as are necessary for the enforce-
ment of this chapter. Such personnel shall be em-
ployed pursuant to chapter 8A, subchapter IV.
4. The commissioner shall promulgate, pur-

suant to chapter 17A, any rules necessary to carry
out the provisions of this chapter.

2003 Acts, ch 145, §163
Subsection 3 amended

§91C.7§91C.7

CHAPTER 91C

CONSTRUCTION CONTRACTORS

91C.7 Contracts — contractor’s bond.
1. A contractor who is not registered with the

labor commissioner as required by this chapter
shall not be awarded a contract to perform work
for the state or an agency of the state.
2. An out-of-state contractor, before commenc-

ing a contract in excess of five thousand dollars in
value in Iowa, shall file a bond with the division of
labor services of the department of workforce de-
velopment. The surety bond shall be executed by
a surety company authorized to do business in this
state, and the bond shall be continuous in nature
until canceled by the surety with not less than
thirty days’ written notice to the contractor and to
the division of labor services of the department of
workforce development indicating the surety’s de-
sire to cancel the bond. The surety company shall
not be liable under the bond for any contract com-
menced after the cancellation of the bond. The
bond shall be in the sum of the greater of the fol-
lowing:
a. One thousand dollars.
b. Five percent of the contract price.
An out-of-state contractor may file a blanket

bond in an amount at least equal to fifty thousand
dollars for the registration period established un-
der section 91C.4 in lieu of filing an individual
bond for each contract. The division of labor ser-
vices of the department of workforce development
may increase the bond amount after a hearing.
3. Release of the bond shall be conditioned

upon the payment of all taxes, including contribu-
tions due under the unemployment compensation
insurance system, penalties, interest, and related
fees, which may accrue to the state of Iowa. If at
any time during the term of the bond, the depart-
ment of revenue or the department of workforce

development determines that the amount of the
bond is not sufficient to cover the tax liabilities ac-
cruing to the state of Iowa, the labor commissioner
shall require the bond to be increased by an
amount the labor commissioner deems sufficient
to cover the tax liabilities accrued and accruing.
4. The department of revenue and the depart-

ment of workforce development shall adopt rules
for the collection of the forfeiture. Notice shall be
provided to the surety and to the contractor. No-
tice to the contractor shall be mailed to the con-
tractor’s last known address and to the contrac-
tor’s registered agent for service of process, if any,
within the state. The contractor or surety shall
have the opportunity to apply to the director of
revenue for a hearing within thirty days after the
giving of suchnotice. Upon the failure to timely re-
quest a hearing, the bond shall be forfeited. If, af-
ter the hearing upon timely request, the depart-
ment of revenue or the department of workforce
development finds that the contractor has failed to
pay the total of all taxes payable, the department
of revenue or the department of workforce devel-
opment shall order the bond forfeited. The
amount of the forfeiture shall be the amount of
taxes payable or the amount of the bond, whichev-
er is less. For purposes of this section “taxes pay-
able” means all tax, penalties, interest, and fees
that the department of revenue has previously de-
termined to be due to the state by assessment or
in an appeal of an assessment, including contribu-
tions to the unemployment compensation insur-
ance system.
5. If it is determined that this section may

cause denial of federal funds which would other-
wise be available, or is otherwise inconsistent
with requirements of federal law, this section shall
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be suspended, but only to the extent necessary to
prevent denial of the funds or to eliminate the in-
consistency with federal requirements.
6. The bond required by this sectionmay be at-

tached by the commissioner for collection of fees
and penalties due to the division.

2003 Acts, ch 145, §286
Terminology change applied

§91C.8§91C.8

91C.8 Investigations — enforcement —
administrative penalties.
1. The labor commissioner and inspectors of

the division of labor services of the department of
workforce development have jurisdiction for in-
vestigation and enforcement in cases where con-
tractors may be in violation of the requirements of
this chapter or rules adopted pursuant to this
chapter.
2. If, upon investigation, the labor commis-

sioner or the commissioner’s authorized represen-
tative believes that a contractor has violated any
of the following, the commissioner shall with rea-
sonable promptness issue a citation to the contrac-
tor:
a. The requirement that a contractor be regis-

tered.
b. The requirement that the contractor’s regis-

tration information be substantially complete and
accurate.
c. The requirement that an out-of-state con-

tractor file a bond with the division of labor ser-
vices.
3. Each citation shall be in writing and shall

describe with particularity the nature of the viola-
tion, including a reference to the provision of the
statute alleged to have been violated.
4. If a citation is issued, the commissioner

shall, within seven days, notify the contractor by
service in the same manner as an original notice
or by certified mail of the administrative penalty,
if any, proposed to be assessed and that the con-
tractor has fifteen working days within which to
notify the commissioner that the contractor
wishes to contest the citation or proposed assess-
ment of penalty.
5. The administrative penalties which may be

imposed under this section shall be not more than

five hundred dollars in the case of a first violation
and not more than five thousand dollars for each
violation in the case of a second or subsequent
violation. All administrative penalties collected
pursuant to this chapter shall be deposited in the
general fund of the state.
6. If, within fifteen working days from the re-

ceipt of the notice, the contractor fails to notify the
commissioner that the contractor intends to con-
test the citation or proposed assessment of penal-
ty, the citation and the assessment, as proposed,
shall be deemed a final order of the employment
appeal board and not subject to review by any
court or agency.
7. If the contractor notifies the commissioner

that the contractor intends to contest the citation
or proposed assessment of penalty, the commis-
sioner shall immediately advise the employment
appeal board established by section 10A.601. The
employment appeal board shall review the action
of the commissioner and shall thereafter issue an
order, based on findings of fact, affirming, modify-
ing, or vacating the commissioner’s citation or pro-
posed penalty or directing other appropriate re-
lief, and the order shall become final sixty days af-
ter its issuance.
8. The labor commissioner shall notify the de-

partment of revenue upon final agency action re-
garding the citation and assessment of penalty
against a registered contractor.
9. Judicial review of any order of the employ-

ment appeal board issued pursuant to this section
may be sought in accordance with the terms of
chapter 17A. If no petition for judicial review is
filed within sixty days after service of the order of
the employment appeal board, the appeal board’s
findings of fact and order shall be conclusive in
connection with any petition for enforcement
which is filed by the commissioner after the expi-
ration of the sixty-day period. In any such case,
the clerk of court, unless otherwise ordered by the
court, shall forthwith enter a decree enforcing the
order and shall transmit a copy of the decree to the
employment appeal board and the contractor
named in the petition.

2003 Acts, ch 145, §286
Terminology change applied

§96.3§96.3

CHAPTER 96

EMPLOYMENT SECURITY — UNEMPLOYMENT COMPENSATION

96.3 Payment — determination — dura-
tion — child support intercept.
1. Payment. Twenty-four months after the

date when contributions first accrue under this
chapter, benefits shall become payable from the
fund; provided, that wages earned for services de-
fined in section 96.19, subsection 18, paragraph
“g” (3), irrespective of when performed, shall not

be included for purposes of determining eligibility,
under section 96.4 or full-time weekly wages, un-
der subsection 4 of this section, for the purposes of
any benefit year commencing on or after July 1,
1939, nor shall any benefits with respect to unem-
ployment occurring on and after July 1, 1939, be
payable under subsection 5 of this section on the
basis of such wages. All benefits shall be paid
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through employment offices in accordance with
such regulations as the department of workforce
development may prescribe.
2. Total unemployment. Each eligible indi-

vidual who is totally unemployed in any week
shall be paid with respect to such week benefits in
an amount which shall be equal to the individual’s
weekly benefit amount.
3. Partial unemployment. An individual who

is partially unemployed in any week as defined in
section 96.19, subsection 38, paragraph “b”, and
who meets the conditions of eligibility for benefits
shall be paid with respect to that week an amount
equal to the individual’s weekly benefit amount
less that part of wages payable to the individual
with respect to that week in excess of one-fourth
of the individual’s weekly benefit amount. The
benefits shall be rounded to the lower multiple of
one dollar.
4. Determination of benefits. With respect to

benefit years beginning on or after July 1, 1983, an
eligible individual’s weekly benefit amount for a
week of total unemployment shall be an amount
equal to the following fractions of the individual’s
totalwages in insuredwork paid during that quar-
ter of the individual’s base period inwhich such to-
tal wages were highest; the director shall deter-
mine annually amaximumweekly benefit amount
equal to the following percentages, to vary with
the number of dependents, of the statewide aver-
age weekly wage paid to employees in insured
work which shall be effective the first day of the
first full week in July:

If the The weekly Subject to
number of benefit amount the following
dependents shall equal maximum
is: the following percentage of

fraction of high the statewide
quarter wages: average

weekly wage:
0 1/23 53%
1 1/22 55%
2 1/21 57%
3 1/20 60%
4 or more 1/19 65%

The maximum weekly benefit amount, if not a
multiple of one dollar shall be rounded to the lower
multiple of one dollar. However, until such time as
sixty-five percent of the statewide average weekly
wage exceeds one hundred ninety dollars, the
maximum weekly benefit amounts shall be deter-
mined using the statewide average weekly wage
computed on the basis of wages reported for calen-
dar year 1981. As used in this section “dependent”
means dependent as defined in section 422.12,
subsection 1, paragraph “c”, as if the individual
claimantwas a taxpayer, except that an individual
claimant’s nonworking spouse shall be deemed to
be a dependent under this section. “Nonworking
spouse” means a spouse who does not earn more

than one hundred twenty dollars in gross wages in
one week.
5. Duration of benefits. The maximum total

amount of benefits payable to an eligible individu-
al during a benefit year shall not exceed the total
of the wage credits accrued to the individual’s ac-
count during the individual’s base period, or
twenty-six times the individual’s weekly benefit
amount, whichever is the lesser. The director
shall maintain a separate account for each indi-
vidual who earns wages in insured work. The di-
rector shall computewage credits for each individ-
ual by crediting the individual’s account with one-
third of the wages for insured work paid to the in-
dividual during the individual’s base period. How-
ever, the director shall recompute wage credits for
an individual who is laid off due to the individual’s
employer going out of business at the factory, es-
tablishment, or other premises at which the indi-
vidualwas last employed, by crediting the individ-
ual’s accountwith one-half, instead of one-third, of
the wages for insured work paid to the individual
during the individual’s base period. Benefits paid
to an eligible individual shall be charged against
the base periodwage credits in the individual’s ac-
count which have not been previously charged, in
the inverse chronological order as the wages on
which the wage credits are basedwere paid. How-
ever if the state “off indicator” is in effect and if the
individual is laid off due to the individual’s em-
ployer going out of business at the factory, estab-
lishment, or other premises at which the individu-
al was last employed, the maximum benefits pay-
able shall be extended to thirty-nine times the in-
dividual’s weekly benefit amount, but not to ex-
ceed the total of the wage credits accrued to the in-
dividual’s account.
6. Part-time workers.
a. As used in this subsection the term “part-

time worker” means an individual whose normal
work is in an occupation in which the individual’s
services are not required for the customary sched-
uled full-time hours prevailing in the establish-
ment in which the individual is employed, or who,
owing to personal circumstances, does not custom-
arily work the customary scheduled full-time
hours prevailing in the establishment inwhich the
individual is employed.
b. The director shall prescribe fair and reason-

able general rules applicable to part-time work-
ers, for determining their full-time weekly wage,
and the total wages in employment by employers
required to qualify such workers for benefits.
7. Recovery of overpayment of benefits. If an

individual receives benefits for which the individ-
ual is subsequently determined to be ineligible,
even though the individual acts in good faith and
is not otherwise at fault, the benefits shall be re-
covered. The department in its discretion may re-
cover the overpayment of benefits either byhaving
a sum equal to the overpayment deducted from
any future benefits payable to the individual or by
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having the individual pay to the department a sum
equal to the overpayment.
If the department determines that an overpay-

ment has been made, the charge for the overpay-
ment against the employer’s account shall be re-
moved and the account shall be credited with an
amount equal to the overpayment from the unem-
ployment compensation trust fund and this credit
shall include both contributory and reimbursable
employers, notwithstanding section 96.8, subsec-
tion 5.
8. Back pay. If an individual receives bene-

fits for a period of unemployment and subsequent-
ly receives a payment for the same period from the
individual’s employer in the form of or in lieu of
back pay, the benefits shall be recovered. The de-
partment, in its discretion, may reach an agree-
ment with the individual and the employer to al-
low the employer to deduct the amount of the
benefits from the back pay and remit a sum equal
to that amount to the unemployment compensa-
tion fund and the balance to the individual, ormay
recover the amount of the benefits either by hav-
ing a sum equal to that amount deducted from any
future benefits payable to the individual or byhav-
ing the individual pay to the department a sum
equal to that amount. If an agreement is reached
to allow the employer to deduct the amount of
benefits from the back pay and remit that amount
to the fund, the department shall not charge that
amount to the employer’s account under section
96.7.
9. Child support intercept.
a. An individual filing a claim for benefits un-

der section 96.6, subsection 1 shall, at the time of
filing, disclosewhether the individual owes a child
support obligation which is being enforced by the
child support recovery unit established in section
252B.2. If an individual discloses that such a child
support obligation is owed and the individual is
determined to be eligible for benefits under this
chapter, the department shall notify the child sup-
port recovery unit of the individual’s disclosure
and deduct and withhold from benefits payable to
the individual the amount specified by the individ-
ual.
b. However, if the child support recovery unit

and an individual owing a child support obligation
reach an agreement to have specified amounts de-
ducted andwithheld from the individual’s benefits
and the child support recovery unit submits a copy
of the agreement to the department, the depart-
ment shall deduct and withhold the specified
amounts.
c. However, if the department is notified of in-

come withholding by the child support recovery
unit under chapter 252D or section 598.22 or
598.23 or if income is garnisheed by the child sup-
port recovery unit under chapter 642 and an indi-
vidual’s benefits are condemned to the satisfaction
of the child support obligation being enforced by
the child support recovery unit, the department

shall deduct and withhold from the individual’s
benefits that amount required through legal pro-
cess.
Notwithstanding section 642.2, subsections 2, 3,

6, and 7, which restrict garnishments under chap-
ter 642 to wages of public employees, the depart-
mentmay be garnisheed under chapter 642 by the
child support recovery unit established in section
252B.2, pursuant to a judgment for child support
against an individual eligible for benefits under
this chapter.
Notwithstanding section 96.15, benefits under

this chapter are not exempt from income with-
holding, garnishment, attachment, or execution if
withheld for or garnisheed by the child support re-
covery unit, established in section 252B.2, or if an
income withholding order or notice of the income
withholding order under section 598.22 or 598.23
is being enforced by the child support recovery
unit to satisfy the child support obligation of an in-
dividual who is eligible for benefits under this
chapter.
d. An amount deducted and withheld under

paragraph “a”, “b”, or “c” shall be paid by the de-
partment to the child support recovery unit, and
shall be treated as if it were paid to the individual
as benefits under this chapter and as if it were
paid by the individual to the child support recov-
ery unit in satisfaction of the individual’s child
support obligations.
e. If an agreement for reimbursement has

been made, the department shall be reimbursed
by the child support recovery unit for the adminis-
trative costs incurred by the department under
this section which are attributable to the enforce-
ment of child support obligations by the child sup-
port recovery unit.
10. Voluntary income tax withholding. All

payments of benefits made after December 31,
1996, are subject to the following:
a. An individual filing a new application for

benefits shall, at the time of filing the application,
be advised of the following:
(1) Benefits paid under this chapter are sub-

ject to federal and state income tax.
(2) Legal requirements exist pertaining to es-

timated tax payments.
(3) The individualmay elect to have federal in-

come tax deducted and withheld from the individ-
ual’s payment of benefits at the amount specified
in the Internal Revenue Code as defined in section
422.3.
(4) The individualmay elect to have Iowa state

income tax deducted and withheld from the indi-
vidual’s payment of benefits at the rate of five per-
cent.
(5) The individual shall be permitted to

change the individual’s previously elected with-
holding status.
b. Amounts deducted andwithheld from bene-

fits shall remain in the unemployment compensa-
tion fund until transferred to the appropriate tax-
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ing authority as a payment of income tax.
c. Thedirector shall followall procedures spec-

ified by the United States department of labor, the
federal internal revenue service, and the depart-
ment of revenue pertaining to the deducting and
withholding of income tax.
d. Amounts shall be deducted and withheld

under this subsection only after amounts are de-
ducted andwithheld for any overpayment of bene-
fits, child support obligations, and any other
amounts authorized to be deducted and withheld
under federal or state law.
11. Overissuance of food stamp benefits. The

department shall collect any overissuance of food
stamp benefits by offsetting the amount of the
overissuance from the benefits payable under this
chapter to the individual. This subsection shall
only apply if the department is reimbursed under
an agreement with the department of human ser-
vices for administrative costs incurred in recoup-
ing the overissuance. The provisions of section
96.15 do not apply to this subsection.
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96.7 Employer contributions and re-
imbursements.
1. Payment. Contributions accrue and are

payable, in accordance with rules adopted by the
department, on all taxable wages paid by an em-
ployer for insured work.
2. Contribution rates based on benefit experi-

ence.
a. (1) The department shall maintain a sepa-

rate account for each employer and shall credit
each employer’s account with all contributions
which the employer has paid or which have been
paid on the employer’s behalf.
(2) The amount of regular benefits plus fifty

percent of the amount of extended benefits paid to
an eligible individual shall be charged against the
account of the employers in the base period in the
inverse chronological order in which the employ-
ment of the individual occurred.
However, if the individual to whom the benefits

are paid is in the employ of a base period employer
at the time the individual is receiving the benefits,
and the individual is receiving the same employ-
ment from the employer that the individual re-
ceived during the individual’s base period, bene-
fits paid to the individual shall not be charged
against the account of the employer. This provi-
sion applies to both contributory and reimburs-
able employers, notwithstanding subparagraph
(3) and section 96.8, subsection 5.
An employer’s account shall not be chargedwith

benefits paid to an individual who left the work of
the employer voluntarily without good cause at-
tributable to the employer or to an individual who
was discharged for misconduct in connection with
the individual’s employment, or to an individual
who failed without good cause, either to apply for
available, suitable work or to accept suitable work

with that employer, but shall be charged to the un-
employment compensation fund. This paragraph
applies to both contributory and reimbursable em-
ployers, notwithstanding section 96.8, subsection
5.
The amount of benefits paid to an individual,

which is solely due towage credits considered to be
in an individual’s base period due to the exclusion
and substitution of calendar quarters from the in-
dividual’s base periodunder section 96.23, shall be
charged against the account of the employer re-
sponsible for paying the workers’ compensation
benefits for temporary total disability or during a
healing period under section 85.33, section 85.34,
subsection 1, or section 85A.17, or responsible for
paying indemnity insurance benefits.
The account of an employer shall not be charged

with benefits paid to an individual for unemploy-
ment that is directly caused by amajor natural di-
saster declared by the president of the United
States, pursuant to the federal Disaster Relief Act
of 1974, if the individual would have been eligible
for federal disaster unemployment assistance
benefits with respect to that unemployment but
for the individual’s receipt of regular benefits.
(3) The amount of regular benefits charged

against the account of an employer for a calendar
quarter of the base period shall not exceed the
amount of the individual’s wage credits based on
employment with the employer during that quar-
ter. The amount of extended benefits charged
against the account of an employer for a calendar
quarter of the base period shall not exceed anaddi-
tional fifty percent of the amount of the individu-
al’s wage credits based on employment with the
employer during that quarter. However, the
amount of extended benefits charged against the
account of a governmental entity which is either a
reimbursable or contributory employer, for a cal-
endar quarter of the base period shall not exceed
an additional one hundred percent of the amount
of the individual’s wage credits based on employ-
ment with the governmental entity during that
quarter.
(4) The department shall adopt rules prescrib-

ing the manner in which benefits shall be charged
against the accounts of several employers for
which an individual performed employment dur-
ing the same calendar quarter.
(5) This chapter shall not be construed to

grant an employer or an individual in the employ-
er’s service, prior claimor right to the amount paid
by the employer into the unemployment compen-
sation fund either on the employer’s own behalf or
on behalf of the individual.
(6) Within forty days after the close of each cal-

endar quarter, the department shall notify each
employer of the amount of benefits charged to the
employer’s account during that quarter. The noti-
fication shall show the name of each individual to
whom benefits were paid, the individual’s social
security number, and the amount of benefits paid
to the individual. An employerwhich has not been
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notified as provided in section 96.6, subsection 2,
of the allowance of benefits to an individual, may
within thirty days after the date of mailing of the
notification appeal to the department for a hear-
ing to determine the eligibility of the individual to
receive benefits. The appeal shall be referred to an
administrative law judge for hearing and the em-
ployer and the individual shall receive notice of
the time and place of the hearing.
b. If an enterprise or business, or a clearly se-

gregable and identifiable part of an enterprise or
business, for which contributions have been paid
is sold or transferred to a subsequent employing
unit, or if one or more employing units have been
reorganized or merged into a single employing
unit, and the successor employer, having qualified
as an employer as defined in section 96.19, subsec-
tion 16, paragraph “b”, continues to operate the
enterprise or business, the successor employer
shall assume the position of the predecessor em-
ployer or employers with respect to the predeces-
sors’ payrolls, contributions, accounts, and con-
tribution rates to the same extent as if no change
had taken place in the ownership or control of the
enterprise or business. However, the successor
employer shall not assume the position of the pre-
decessor employer or employers with respect to
the predecessor employer’s or employers’ payrolls,
contributions, accounts, and contribution rates
which are attributable to that part of the enter-
prise or business transferred, unless the successor
employer applies to the department within ninety
days from the date of the partial transfer, and the
succession is approved by the predecessor employ-
er or employers and the department.
The predecessor employer, prior to entering into

a contract with a successor employer relating to
the sale or transfer of the enterprise or business,
or a clearly segregable and identifiable part of the
enterprise or business, shall disclose to the succes-
sor employer the predecessor employer’s record of
charges of benefits payments and any layoffs or in-
cidences since the last record that would affect the
experience record. A predecessor employer who
fails to disclose or willfully discloses incorrect in-
formation to a successor employer regarding the
predecessor employer’s record of charges of bene-
fits payments is liable to the successor employer
for any actual damages and attorney fees incurred
by the successor employer as a result of the prede-
cessor employer’s failure to disclose or disclosure
of incorrect information. The department shall in-
clude notice of the requirement of disclosure in the
department’s quarterly notification given to each
employer pursuant to paragraph “a”, subpara-
graph (6).
The contribution rate to be assigned to the suc-

cessor employer for the period beginning not earli-
er than the date of the succession and ending not
later than the beginning of the next following rate
year, shall be the contribution rate of the predeces-
sor employer with respect to the period immedi-
ately preceding the date of the succession, pro-

vided the successor employer was not, prior to the
succession, a subject employer, and only one pre-
decessor employer, or only predecessor employers
with identical rates, are involved. If the predeces-
sor employers’ rates are not identical and the suc-
cessor employer is not a subject employer prior to
the succession, the department shall assign the
successor employer a rate for the remainder of the
rate year by combining the experience of the pre-
decessor employers. If the successor employer is
a subject employer prior to the succession, the suc-
cessor employermay elect to retain the employer’s
own rate for the remainder of the rate year, or the
successor employer may apply to the department
to have the employer’s rate redetermined by com-
bining the employer’s experience with the experi-
ence of the predecessor employer or employers.
However, if the successor employer is a subject em-
ployer prior to the succession andhashadapartial
transfer of the experience of the predecessor em-
ployer or employers approved, then the depart-
ment shall recompute the successor employer’s
rate for the remainder of the rate year.
c. (1) A nonconstruction contributory employ-

er newly subject to this chapter shall pay contribu-
tions at the rate specified in the twelfth benefit ra-
tio rank but not less than one percent until the end
of the calendar year in which the employer’s ac-
count has been chargeablewith benefits for twelve
consecutive calendar quarters immediately pre-
ceding the computation date.
(2) A construction contributory employer, as

defined under rules adopted by the department,
which is newly subject to this chapter shall pay
contributions at the rate specified in the twenty-
first benefit ratio rank until the end of the calen-
dar year inwhich the employer’s account has been
chargeable with benefits for twelve consecutive
calendar quarters.
(3) Thereafter, the employer’s contribution

rate shall be determined in accordance with para-
graph “d”, except that the employer’s average
annual taxable payroll and benefit ratio may be
computed, as determined by the department, for
less than five periods of four consecutive calendar
quarters immediately preceding the computation
date.
d. The department shall determine the con-

tribution rate table to be in effect for the rate year
following the computation date, by determining
the ratio of the current reserve fund ratio to the
highest benefit cost ratio on the computation date.
On or before the fifth day of September the depart-
ment shall make available to employers the con-
tribution rate table to be in effect for the next rate
year.
(1) The current reserve fund ratio is computed

by dividing the total funds available for payment
of benefits, on the computation date, by the total
wages paid in covered employment excluding re-
imbursable employment wages during the first
four calendar quarters of the five calendar quar-
ters immediately preceding the computation date.
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(2) The highest benefit cost ratio is the highest
of the resulting ratios computed by dividing the to-
tal benefits paid, excluding reimbursable benefits
paid, during each consecutive twelve-month peri-
od, during the ten-year period ending on the com-
putation date, by the total wages, excluding reim-
bursable employment wages, paid in the four cal-
endar quarters ending nearest and prior to the
last day of such twelve-monthperiod; however, the
highest benefit cost ratio shall not be less than .02.
If the current reserve fund ratio, divided by the

highest benefit cost ratio:

Equals or But is The contribution rate
exceeds less than table in effect shall be

— 0.3 1
0.3 0.5 2
0.5 0.7 3
0.7 0.85 4
0.85 1.0 5
1.0 1.15 6
1.15 1.30 7
1.30 — 8

“Benefit ratio”means a number computed to six
decimal places on July 1 of each year obtained by

dividing the average of all benefits charged to an
employer during the five periods of four consecu-
tive calendar quarters immediately preceding the
computationdate by the employer’s average annu-
al taxable payroll.
Each employer qualified for an experience rat-

ing shall be assigned a contribution rate for each
rate year that corresponds to the employer’s bene-
fit ratio rank in the contribution rate table effec-
tive for the rate year from the following contribu-
tion rate tables. Each employer’s benefit ratio
rank shall be computed by listing all the employ-
ers by increasing benefit ratios, from the lowest
benefit ratio to thehighest benefit ratio andgroup-
ing the employers so listed into twenty-one sepa-
rate ranks containing as nearly as possible four
and seventy-six hundredths percent of the total
taxable wages, excluding reimbursable employ-
ment wages, paid in covered employment during
the four completed calendar quarters immediately
preceding the computation date. If an employer’s
taxable wages qualify the employer for two sepa-
rate benefit ratio ranks the employer shall be af-
forded the benefit ratio rank assigned the lower
contribution rate. Employers with identical bene-
fit ratios shall be assigned to the same benefit ra-
tio rank.

Approximate Contribution Rate Tables
Benefit Cumulative
Ratio Taxable Pay-
Rank roll Limit 1 2 3 4 5 6 7 8

1 4.8% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
2 9.5% 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
3 14.3% 0.1 0.1 0.1 0.1 0.1 0.0 0.0 0.0
4 19.0% 0.4 0.3 0.3 0.2 0.1 0.1 0.1 0.1
5 23.8% 0.6 0.5 0.4 0.3 0.3 0.2 0.1 0.1
6 28.6% 0.9 0.8 0.6 0.5 0.4 0.3 0.2 0.1
7 33.3% 1.2 1.0 0.8 0.6 0.5 0.4 0.3 0.2
8 38.1% 1.5 1.3 1.0 0.8 0.6 0.5 0.3 0.2
9 42.8% 1.9 1.5 1.2 0.9 0.7 0.6 0.4 0.3

10 47.6% 2.1 1.8 1.4 1.1 0.8 0.6 0.5 0.3
11 52.4% 2.5 2.0 1.6 1.3 1.0 0.7 0.5 0.3
12 57.1% 3.0 2.4 1.9 1.5 1.1 0.9 0.6 0.4
13 61.9% 3.6 2.9 2.4 1.8 1.4 1.1 0.8 0.5
14 66.6% 4.4 3.6 2.9 2.2 1.7 1.3 1.0 0.6
15 71.4% 5.3 4.3 3.5 2.7 2.0 1.6 1.1 0.7
16 76.2% 6.3 5.2 4.1 3.2 2.4 1.9 1.4 0.9
17 80.9% 7.0 6.4 5.2 4.0 3.0 2.3 1.7 1.1
18 85.7% 7.5 7.5 7.0 5.4 4.1 3.1 2.3 1.5
19 90.4% 8.0 8.0 8.0 7.3 5.6 4.2 3.1 2.0
20 95.2% 8.5 8.5 8.5 8.0 7.6 5.8 4.3 2.8
21 100.0% 9.0 9.0 9.0 9.0 8.5 8.0 7.5 7.0

e. The department shall fix the contribution
rate for each employer and notify the employer of
the rate by regular mail to the last known address

of the employer. An employer may appeal to the
department for a revision of the contribution rate
within thirty days fromthedate of thenotice to the
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employer. After providing an opportunity for a
hearing, the department may affirm, set aside, or
modify its former determination and may grant
the employer a new contribution rate. The depart-
ment shall notify the employer of its decision by
regular mail. Judicial review of action of the de-
partmentmay be sought pursuant to chapter 17A.
If an employer’s account has been charged with

benefits as the result of a decision allowing bene-
fits and the decision is reversed, the employermay
appeal, within thirty days from the date of the
next contribution rate notice, for a recomputation
of the rate. If contributions become due at a dis-
puted contribution rate prior to the employer re-
ceiving adecision reversing benefits, the employer
shall pay the contributions at the disputed rate
but shall be eligible for a refund pursuant to sec-
tion 96.14, subsection 5. If a base period employ-
er’s account has been charged with benefits paid
to an employee at a time when the employee was
employed by the base period employer in the same
employment as in the base period, the employer
mayappeal,within thirty days fromthedate of the
first notice of the employer’s contribution rate
which is based on the charges, for a recomputation
of the rate.
f. If an employer has not filed a contribution

andpayroll quarterly report, as requiredpursuant
to section 96.11, subsection 6, for a calendar quar-
terwhich precedes the computation date andupon
which the employer’s rate of contribution is com-
puted, the employer’s average annual taxable pay-
roll shall be computed by considering the delin-
quent quarterly reports as containing zero taxable
wages.
If a delinquent quarterly report is received by

September 30 following the computation date the
contribution rate shall be recomputed byusing the
taxable wages in all the appropriate quarterly re-
ports on file to determine the average annual tax-
able payroll.
If a delinquent quarterly report is received after

September 30 following the computation date the
contribution rate shall not be recomputed, unless
the rate is appealed in writing to the department
under paragraph “e” and the delinquent quarterly
report is also submitted not later than thirty days
after the department notifies the employer of the
rate under paragraph “e”.
3. Determination and assessment of contribu-

tions.
a. As soon as practicable and in any event

within two years after an employer has filed re-
ports, as required pursuant to section 96.11, sub-
section 6, the department shall examine the re-
ports and determine the correct amount of con-
tributions due, and the amount so determined by
the department shall be the contributions pay-
able. If the contributions found due are greater
than the amount paid, the department shall send
a notice by certified mail to the employer with re-
spect to the additional contributions and interest

assessed. A lien shall attach as provided in section
96.14, subsection 3, if the assessment is not paid
or appealedwithin thirtydays of thedate of theno-
tice of assessment.
b. If the department discovers from the ex-

amination of the reports required pursuant to sec-
tion 96.11, subsection 6, or in some other manner
that wages, or any portion of wages, payable for
employment, have not been listed in the reports,
or that reports were not filed when due, or that re-
ports have been filed showing contributions due
but contributions in fact have not been paid, the
department shall at any time within five years af-
ter the time the reports were due, determine the
correct amount of contributions payable, together
with interest and any applicable penalty as pro-
vided in this chapter. The department shall send
a notice by certified mail to the employer of the
amount assessed and a lien shall attach as pro-
vided in paragraph “a”.
c. The certificate of the department to the ef-

fect that contributions have not been paid, that re-
ports have not been filed, or that information has
not been furnished as required under the provi-
sions of this chapter, is prima facie evidence of the
failure to pay contributions, file reports, or furnish
information.
4. Employer liability determination. The de-

partment shall initially determine all questions
relating to the liability of an employing unit or em-
ployer, including the amount of contribution, the
contribution rate, and successorship. A copy of the
initial determination shall be sent by regularmail
to the last address, according to the records of the
department, of each affected employing unit or
employer.
The affected employing unit or employer may

appeal in writing to the department from the ini-
tial determination. An appeal shall not be enter-
tained for any reason by the department unless
the appeal is filed with the department within
thirty days from the date on which the initial de-
termination is mailed. If an appeal is not so filed,
the initial determination shall with the expiration
of the appeal period become final and conclusive in
all respects and for all purposes.
A hearing on an appeal shall be conducted ac-

cording to rules adopted by the department. A
copy of the decision of the administrative law
judge shall be sent by regular mail to the last ad-
dress, according to the records of the department,
of each affected employing unit or employer.
The department’s decision on the appeal shall

be final and conclusive as to the liability of the em-
ploying unit or employer unless the employing
unit or employer files an appeal for judicial review
within thirty days after the date of mailing of the
decision as provided in subsection 5.
5. Judicial review. Notwithstanding chapter

17A, petitions for judicial review may be filed in
the district court of the county in which the em-
ployer resides, or in which the employer’s princi-
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pal place of business is located, or in the case of a
nonresident notmaintaining a place of business in
this state either in a county in which the wages
payable for employment were earned or paid or in
Polk county, within thirty days after the date of
the notice to the employer of the department’s fi-
nal determination as provided for in subsection 2,
3, or 4.
The petitioner shall file with the clerk of the dis-

trict court a bond for the use of the respondent,
with sureties approved by the clerk, with any pen-
alty to be fixed and approved by the clerk. The
bond shall not be less than fifty dollars and shall
be conditioned on the petitioner’s performance of
the orders of the court. In all other respects, the
judicial review shall be in accordancewith chapter
17A.
6. Jeopardy assessments. If the department

believes that the collection of contributions pay-
able or benefits reimbursable will be jeopardized
by delay, the department may immediately make
an assessment of the estimated amount of con-
tributions due or benefits reimbursable, together
with interest and applicable penalty, and demand
payment from the employer. If the payment is not
made, the departmentmay immediately file a lien
against the employer which may be followed by
the issuance of a distress warrant.
The department shall be permitted to accept a

bond from the employer to satisfy collection until
the amount of contributions due is determined.
The bond shall be in an amount deemednecessary,
but not more than double the amount of the con-
tributions involved, with securities satisfactory to
the department.
7. Financing benefits paid to employees of gov-

ernmental entities.
a. Agovernmental entitywhich is an employer

under this chapter shall pay benefits in a manner
provided for a reimbursable employer unless the
governmental entity elects to make contributions
as a contributory employer. The election shall be
effective for a minimum of one calendar year and
may be changed if an election is made to become a
reimbursable employer prior to December 1 for a
minimum of the following calendar year.
However, if on the effective date of the election

the governmental entity has a negative balance in
its contributory account, the governmental entity
shall pay to the fund within a time period deter-
mined by the department the amount of the nega-
tive balance and shall immediately become liable
to reimburse the unemployment compensation
fund for benefits paid in lieu of contributions. Reg-
ular or extended benefits paid after the effective
date of the election, including those based on
wages paid while the governmental entity was a
contributory employer, shall be billed to the gov-
ernmental entity as a reimbursable employer.
b. Agovernmental entity electing tomake con-

tributions as a contributory employer, with at
least eight consecutive calendar quarters immedi-

ately preceding the computation date throughout
which the employer’s account has been chargeable
with benefits, shall be assigneda contribution rate
under this paragraph. Contribution rates shall be
assigned by listing all governmental contributory
employers by decreasing percentages of excess
from the highest positive percentage of excess to
the highest negative percentage of excess. The
employers so listed shall be grouped into seven
separate percentage of excess ranks each contain-
ing as nearly as possible one-seventh of the total
taxable wages of governmental entities eligible to
be assigned a rate under this paragraph.
As used in this subsection, “percentage of excess”

means a number computed to six decimal places
on July 1 of each year obtained by dividing the ex-
cess of all contributions attributable to an employ-
er over the sum of all benefits charged to an em-
ployer by the employer’s average annual payroll.
An employer’s percentage of excess is a positive
number when the total of all contributions paid to
an employer’s account for all past periods to and
including those for the quarter immediately pre-
ceding the rate computation date exceeds the total
benefits charged to such account for the sameperi-
od. An employer’s percentage of excess is a nega-
tive number when the total of all contributions
paid to an employer’s account for all past periods
to and including those for the quarter immediately
preceding the rate computation date is less than
the total benefits charged to such account for the
same period.
As used in this subsection, “average annual tax-

able payroll” means the average of the total
amount of taxable wages paid by an employer for
insured work during the three periods of four con-
secutive calendar quarters immediately preceding
the computation date. However, for an employer
whichqualifies onany computationdate for a com-
puted rate on the basis of less than twelve consecu-
tive calendar quarters of chargeability immedi-
ately preceding the computation date, “average
annual taxable payroll” means the average of the
employer’s total amount of taxable wages for the
two periods of four consecutive calendar quarters
immediately preceding the computation date.
The department shall annually calculate a base

rate for each calendar year. The base rate is equal
to the sumof the benefits charged to governmental
contributory employers in the calendar year im-
mediately preceding the computation date plus or
minus the difference between the total benefits
and contributions paid by governmental contribu-
tory employers since January 1, 1980, which sum
is divided by the total taxable wages reported by
governmental contributory employers during the
calendar year immediately preceding the com-
putation date, rounded to the next highest one-
tenth of one percent. Excess contributions from
the years 1978 and 1979 shall be used to offset
benefits paid in any calendar year where total
benefits exceed total contributions of governmen-
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tal contributory employers. The contribution rate
as a percentage of taxable wages of the employer
shall be assigned as follows:

If the The contribution Approximate
percentage rate shall be: cumulative
of excess taxable
rank is: payroll

1 Base Rate – 0.9 14.3
2 Base Rate – 0.6 28.6
3 Base Rate – 0.3 42.9
4 Base Rate 57.2
5 Base Rate + 0.3 71.5
6 Base Rate + 0.6 85.8
7 Base Rate + 0.9 100.0

If a governmental contributory employer is
grouped into two separate percentage of excess
ranks, the employer shall be assigned the lower
contribution rate of the two percentage of excess
ranks. Notwithstanding the provisions of this
paragraph, a governmental contributory employ-
er shall not be assigned a contribution rate less
than one-tenth of one percent of taxable wages un-
less the employer has a positive percentage of ex-
cess greater than five percent.
Governmental entities electing to be contributo-

ry employers which are not eligible to be assigned
a contribution rate under this paragraph shall be
assigned the base rate as a contribution rate for
the calendar year.
c. For the purposes of this subsection, “govern-

mental reimbursable employer”means an employ-
er which makes payments to the department for
the unemployment compensation fund in an
amount equal to the regular and extendedbenefits
paid, which are based on wages paid for service in
the employ of the employer. Benefits paid to an eli-
gible individual shall be charged against the base
period employers in the inverse chronological or-
der in which the employment of the individual oc-
curred. However, the amount of benefits charged
against an employer for a calendar quarter of the
base period shall not exceed the amount of the in-
dividual’s wage credits based upon employment
with that employer during that quarter. At the
endof each calendar quarter, the department shall
bill each governmental reimbursable employer for
benefits paid during that quarter. Payments by a
governmental reimbursable employer shall be
made in accordance with subsection 8, paragraph
“b”, subparagraphs (2) through (5).
d. A state agency, board, commission, or de-

partment, except a state board of regents institu-
tion, shall, after approval of the billing for a gov-
ernmental reimbursable employer as provided in
subsection 8, paragraph “b”, submit the billing to
the director of the department of administrative
services. The director of the department of admin-
istrative services shall pay the approved billing
out of any funds in the state treasury not other-

wise appropriated. A state agency, board, commis-
sion, or department shall reimburse the director of
the department of administrative services out of
any revolving, special, trust, or federal fund from
which all or a portion of the billing can be paid, for
payments made by the director of the department
of administrative services on behalf of the agency,
board, commission, or department.
e. If the entire enterprise or business of a reim-

bursable governmental entity is sold or otherwise
transferred to a subsequent employing unit and
the acquiring employing unit continues to operate
the enterprise or business, the acquiring employ-
ing unit shall assume the position of the reimburs-
able governmental entitywith respect to the reim-
bursable governmental entity’s liability to pay the
department for reimbursable benefits based on
the governmental entity’s payroll to the same ex-
tent as if no change in the ownership or control of
the enterprise or business had occurred, whether
or not the acquiring employing unit elected or
elects, or was or is eligible to elect, to become a re-
imbursable employerwith respect to the acquiring
employing unit’s own payroll prior to or after the
acquisition of the governmental entity’s enter-
prise or business.
f. If a reimbursable instrumentality of the

state or of a political subdivision is discontinued
other than by sale or transfer to a subsequent em-
ploying unit as described in paragraph “e”, the
state or the political subdivision, respectively,
shall reimburse the department for benefits paid
to former employees of the instrumentality after
the instrumentality is discontinued.
8. Financing benefits paid to employees of non-

profit organizations.
a. A nonprofit organization which is, or be-

comes, subject to this chapter, shall pay contribu-
tions under subsections 1 and 2, unless the non-
profit organization elects, in accordance with this
paragraph, to reimburse the unemployment com-
pensation fund for benefits paid in an amount
equal to the amount of regular benefits and of one-
half of the extended benefits paid, which are based
on wages paid for service in the employ of the non-
profit organization during the effective period of
the election.
(1) A nonprofit organization may elect to be-

come a reimbursable employer for a period of not
less than two calendar years by filing with the de-
partment a written notice of its election not later
than thirty days prior to the beginning of the cal-
endar year for which the election is to be effective.
(2) A nonprofit organization which makes an

election in accordancewith subparagraph (1) shall
continue to be a reimbursable employer until the
nonprofit organization files with the department
a written notice terminating its election not later
than thirty days prior to the beginning of the cal-
endar year for which the termination is to be effec-
tive.
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(3) The departmentmay for good cause extend
the period within which a notice of election or ter-
mination of election must be filed and may permit
an election or termination of election to be retroac-
tive.
(4) The department, in accordance with rules,

shall notify each nonprofit organization of any de-
terminationmade by the department of the status
of the nonprofit organization as an employer and
of the effective date of any election or termination
of election. A determination is subject to appeal
and review in accordance with subsections 4 and
5.
b. Reimbursements for benefits paid in lieu of

contributions shall be made in accordance with
the following:
(1) At the end of each calendar quarter, the de-

partment shall bill each nonprofit organization
whichhas elected to reimburse theunemployment
compensation fund for benefits paid in an amount
equal to the full amount of regular benefits and
one-half of the amount of extended benefits paid
during the quarter which are based on wages paid
for service in the employ of the organization.
Benefits paid to an individual shall be charged
against the base period employers in the inverse
chronological order in which the employment of
the individual occurred. However, the amount of
benefits charged against an employer for a calen-
dar quarter of the base period shall not exceed the
amount of the individual’s wage credits based
upon employment with that employer during that
quarter.
(2) The nonprofit organization shall pay the

bill not later than thirty days after the bill was
mailed or otherwise delivered to the last known
address of the nonprofit organization, unless the
nonprofit organization has filed an application for
redetermination in accordance with subpara-
graph (4).
(3) Reimbursements made by a nonprofit or-

ganization shall not be deducted, in whole or in
part, from the wages of individuals in the employ
of the nonprofit organization.
(4) The amount due specified in a bill from the

department is conclusive unless, not later than fif-
teen days following the date the bill was mailed or
otherwise delivered to the last known address of
the nonprofit organization, the nonprofit orga-
nization files an application for redetermination
with the department setting forth the grounds for
the application. The department shall promptly
review the amount due specified in the bill and
shall issue a redetermination. The redetermina-
tion is conclusive on the nonprofit organization
unless, not later than thirty days after the redeter-
mination wasmailed or otherwise delivered to the
last known address of the nonprofit organization,
the nonprofit organization files an appeal to the
district court pursuant to subsection 5.
(5) The provisions for collection of contribu-

tions under section 96.14 are applicable to re-

imbursements for benefits paid in lieu of contribu-
tions.
(6) If the entire enterprise or business of a re-

imbursable nonprofit organization is sold or other-
wise transferred to a subsequent employing unit
and the acquiring employing unit continues to op-
erate the enterprise or business, the acquiring em-
ploying unit shall assume the position of the reim-
bursable nonprofit organization with respect to
the nonprofit organization’s liability to pay the de-
partment for reimbursable benefits based on the
nonprofit organization’s payroll to the sameextent
as if no change in the ownership or control of the
enterprise or business had occurred, whether or
not the acquiring employing unit elected or elects,
or was or is eligible to elect, to become a reimburs-
able employer with respect to the acquiring em-
ploying unit’s own payroll prior to or after the ac-
quisition of the nonprofit organization’s enter-
prise or business.
9. Indian tribes.
a. For purposes of this chapter, employment

by an Indian tribe shall be covered in the same
manner and terms as provided for governmental
entities and the same exclusions that are applica-
ble for governmental entities shall also apply.
b. In financingbenefits paid to employees of an

Indian tribe under this chapter, a contribution
rate shall be determined and contributions shall
be assessed and collected from an Indian tribe in
the samemanner provided in this chapter for con-
tributory employers, except that an Indian tribe
shall have the option of electing to become a gov-
ernmental reimbursable employer. An Indian
tribe shall have the option tomake a separate elec-
tion as provided in this paragraph for itself and for
each subdivision, subsidiary, or business enter-
prise wholly owned by the Indian tribe. The reim-
bursable status of an Indian tribe shall be in the
samemanner, to the same extent, and on the same
terms as are applicable to all governmental reim-
bursable employers under this chapter.
c. If the department determines that an In-

dian tribe has failed to make any payment re-
quired pursuant to this chapter after providing
the Indian tribe with ninety days’ notice of this
failure, the department may issue a determina-
tion that ceases coverage of all employment by
that Indian tribe until such time as all payments
are received by the department.
10. Group accounts. Two or more nonprofit

organizations or two or more governmental enti-
ties which have become reimbursable employers
in accordance with subsection 7 or subsection 8,
paragraph “a”, may file a joint application to the
department for the establishment of a group ac-
count for thepurpose of sharing the cost of benefits
paid which are attributable to service in the em-
ploy of the employers. The application shall iden-
tify and authorize a group representative to act as
the group’s agent for the purposes of this subsec-
tion. Uponapproval of the application, the depart-
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ment shall establish a group account for the em-
ployers effective as of the beginning of the calen-
dar quarter in which the department receives the
application and shall notify the group’s agent of
the effective date of the account. The account shall
remain in effect for not less thanone year until ter-
minated at the discretion of the department or
upon application by the group. Upon establish-
ment of the account, each employermember of the
groupshall be liable for benefit reimbursements in
lieu of contributions with respect to each calendar
quarter in an amount which bears the same ratio
to the total benefits paid in the quarter which are
attributable to service performed in the employ of
all members of the group, as the total wages paid
for service performed in the employ of themember
in the quarter bear to the total wages paid for ser-
vice performed in the employ of allmembers of the
group in the quarter. The department shall adopt
rules with respect to applications for establish-
ment, maintenance, and termination of group ac-
counts, for addition of new members to, and with-
drawal of active members from group accounts,
and for the determination of the amounts which
are payable bymembers of the group and the time
and manner of the payments.
11. Temporary emergency surcharge. If on

the first day of the third month in any calendar
quarter, the department has an outstanding bal-
ance of interest accrued on advance moneys re-
ceived from the federal government for the pay-
ment of unemployment compensation benefits, or
is projected to have an outstanding balance of ac-
cruing federal interest for that calendar quarter,
the department shall collect a uniform temporary
emergency surcharge for that calendar quarter,
retroactive to the beginning of that calendar quar-
ter. The surcharge shall be a percentage of em-
ployer contribution rates and shall be set at a uni-
form percentage, for all employers subject to the
surcharge, necessary to pay the interest accrued
on the moneys advanced to the department by the
federal government, and to pay any additional fed-
eral interest which will accrue for the remainder
of that calendar quarter. The surcharge shall ap-
ply to all employers except governmental entities,
nonprofit organizations, and employers assigned
a zero contribution rate. The department shall
adopt rules prescribing the manner in which the
surcharge will be collected. Interest shall accrue
on all unpaid surcharges under this subsection at
the same rate as on regular contributions and
shall be collectible in the same manner. The sur-
charge shall not affect the computation of regular
contributions under this chapter.
A special fund to be known as the temporary

emergency surcharge fund is created in the state
treasury. The special fund is separate and distinct
from the unemployment compensation fund. All
contributions collected from the temporary emer-
gency surcharge shall be deposited in the special
fund. The special fund shall be used only to pay in-

terest accruing on advance moneys received from
the federal government for the payment of unem-
ployment compensation benefits. Interest earned
uponmoneys in the special fund shall be deposited
in and credited to the special fund.
If the department determines on June 1 that no

outstanding balance of interest due has accrued
on advanced moneys received from the federal
government for the payment of unemployment
compensation benefits, and that no outstanding
balance is projected to accrue for the remainder of
the calendar year, the department shall notify the
treasurer of state of its determination. The trea-
surer of state shall immediately transfer all mon-
eys, including accrued interest, in the temporary
emergency surcharge fund to the unemployment
compensation fund for the payment of benefits.
12. Administrative contribution surcharge —

fund.
a. An employer other than a governmental en-

tity or a nonprofit organization, subject to this
chapter, shall pay an administrative contribution
surcharge equal in amount to one-tenth of one per-
cent of federal taxable wages, as defined in section
96.19, subsection 37, paragraph “b”, subject to the
surcharge formula to be developed by the depart-
mentunder this paragraph. The department shall
develop a surcharge formula that provides a tar-
get revenue level of no greater than sixmillion five
hundred twenty-five thousand dollars for calen-
dar years 2003, 2004, and 2005 and a target reve-
nue level of no greater than threemillion two hun-
dred sixty-two thousand five hundred dollars for
calendar year 2006 and each subsequent calendar
year. The department shall reduce the adminis-
trative contribution surcharge established for any
calendar year proportionate to any federal govern-
ment funding that provides an increased alloca-
tion of moneys for workforce development offices,
under the federal employment services financing
reform legislation. Any administrative contribu-
tion surcharge revenue that is collected in calen-
dar year 2003, 2004, or 2005 in excess of sixmillion
five hundred twenty-five thousand dollars or in
calendar year 2006 or a subsequent calendar year
in excess of three million two hundred sixty-two
thousand five hundred dollars shall be deducted
from the amount to be collected in the subsequent
calendar year 2003 before the department estab-
lishes the administrative contribution surcharge.
The department shall recompute the amount as a
percentage of taxable wages, as defined in section
96.19, subsection 37, and shall add the percentage
surcharge to the employer’s contribution rate de-
termined under this section. The percentage sur-
charge shall be capped at amaximumof seven dol-
lars per employee. The department shall adopt
rules prescribing the manner in which the sur-
charge will be collected. Interest shall accrue on
all unpaid surcharges under this subsection at the
same rate as on regular contributions and shall be
collectible in the same manner. Interest accrued
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and collected under this paragraph and interest
earned and credited to the fund under paragraph
“b” shall be used by the department only for the
purposes set forth in paragraph “c”.
b. A special fund to be known as the adminis-

trative contribution surcharge fund is created in
the state treasury. The fund is separate and dis-
tinct from the unemployment compensation fund.
All contributions collected from the administra-
tive contribution surcharge shall be deposited in
the fund. Interest earneduponmoneys in the fund
shall be deposited in and credited to the fund.
c. Moneys in the fund shall be used by the de-

partment only upon appropriation by the general
assembly and only for personnel and nonperson-
nel costs of rural and satellite departmental of-
fices in population centers of less than twenty
thousand. To the extent possible, the department
shall colocate the rural and satellite departmental
offices fundedby the surcharge provided for in this
subsection at available community college facili-
ties throughout the state. If colocation at commu-
nity college facilities is not feasible, the depart-
ment shall attempt, to the extent possible, to colo-
cate offices in the facilities of other government
entities. Moneys in the fund shall not be used for
purposes other than those identified in this para-
graph or identified in the appropriation of the
moneys in the fund by the general assembly.
(1) Moneys in the fund may be used to provide

any of the following services to businesses:
(a) Use of a business representative to build

one-on-one relationships with businesses. A busi-
ness representativemay provide any of the follow-
ing:
(i) Workforce consulting in the form of custom-

ized strategies to attract, retain, and upgrade the
skills of an employer’s workforce.
(ii) General and customized recruitment.
(iii) Workplace skill testing andanalysis in the

form of skill level, aptitude, and ability assess-
ment.
(iv) Employer specific job descriptions, em-

ployee handbooks, applications, and other rele-
vant personnel forms.
(b) Labor market surveys and analyses which

may include the compilation and dissemination of
occupational and wage information.
(c) Contact information and referral services

related to any of the following issues:
(i) Workers’ compensation.
(ii) Wage and worker rights.
(iii) Registration.
(iv) The federal Occupational Safety and

Health Act of 1970 and occupational safety and
health standards.
(v) Boiler and elevator regulations.
(vi) Contractor registration.
(vii) Immigration services.
(viii) Unemployment contributions.
(d) A statewide computer networking process

for employers and individuals regarding available
positions and qualified applicants.
(e) Crosstraining services for workforce devel-

opment staff.
(2) Moneys in the fund may be used to provide

any of the following services to individuals:
(a) Outreach, intake, and orientation services

related to any of the following:
(i) Job search and interviewing assistance.
(ii) Initial assessment of skill levels, apti-

tudes, abilities, and support service needs.
(iii) Proficiency testing.
(iv) Resume development and preparation.
(v) Referral to training and customized skill

upgrading.
(vi) Career counseling including assessment

and analysis.
(b) Contact information and referral for sup-

portive services including but not limited to trans-
portation, housing, and child care.
(c) Labor market surveys and analyses.
(d) Job development and placement services.
(e) Resource centers that provide individuals

with computer access for electronic job search, re-
sume development, career exploration, and key-
board and software training. A resource center
may also be equipped with employment, training,
and career information including but not limited
to employment opportunities available with local
employers.
(f) Information and assistance with filing for

unemployment compensation benefits.
(3) Moneys in the fund shall not be used for

any of the following purposes:
(a) Services that are not included in subpara-

graphs (1) and (2).
(b) Unemployment tax system renovation and

computer upgrades.
(c) Specific consultation services relating to

the federal Occupational Safety and Health Act of
1970 and occupational safety and health stan-
dards.
(d) Services which are currently provided by

other state agencies.
(e) Workforce development regional advisory

board member expenses.
(f) Supportive services including but not limit-

ed to transportation, housing, and child care.
d. This subsection is repealed July 1, 2006,

and the repeal is applicable to contribution rates
for calendar year 2007 and subsequent calendar
years.

2003 Acts, ch 145, §286; 2003 Acts, 1st Ex, ch 1, §127 – 129
Terminology change applied
Subsection 12, paragraphs a and d amended
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96.9 Unemployment compensation fund.
1. Establishment and control. There is here-

by established as a special fund, separate and
apart from all public moneys or funds of this state,
an unemployment compensation fund, which
shall be administered by the department exclu-
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sively for the purposes of this chapter. This fund
shall consist of:
a. All contributions collected under this chap-

ter,
b. Interest earned upon any moneys in the

fund,
c. Any property or securities acquired through

the use of moneys belonging to the fund,
d. All earnings of such property or securities,

and
e. All money credited to this state’s account in

the unemployment trust fund pursuant to section
903 of the Social Security Act [42 U.S.C. § 501 to
503, 1103 to 1105, 1321 to 1324]. Allmoneys in the
unemployment compensation fund shall be
mingled and undivided.
2. Accounts and deposits. The state treasur-

er shall be ex officio treasurer and custodian of the
fundand shall administer such fund in accordance
with the directions of the department. The direc-
tor of the department of administrative services
shall issue warrants upon the fund pursuant to
the order of the department and such warrants
shall be paid from the fund by the treasurer. The
treasurer shall maintain within the fund three
separate accounts:
a. A clearing account.
b. An unemployment trust fund account.
c. A benefit account.
All moneys payable to the unemployment com-

pensation fund and all interest and penalties on
delinquent contributions and reports shall, upon
receipt thereof by the department, be forwarded to
the treasurer who shall immediately deposit them
in the clearing account, but the interest andpenal-
ties on delinquent contributions and reports shall
not be deemed to be a part of the fund. Refunds of
contributions payable pursuant to section 96.14
shall be paid by the treasurer from the clearing ac-
count upon warrants issued by the director of the
department of administrative services under the
direction of the department. After clearance
thereof, all other moneys in the clearing account,
except interest and penalties on delinquent con-
tributions and reports, shall be immediately de-
posited with the secretary of the treasury of the
United States to the credit of the account of this
state in the unemployment trust fund, established
andmaintained pursuant to section 904 of the So-
cial Security Act as amended, any provisions of
law in this state relating to the deposit, adminis-
tration, release or disbursement of moneys in the
possession or custody of this state to the contrary
notwithstanding. Interest and penalties on delin-
quent contributions and reports collected from
employers shall be transferred from the clearing
account to the special employment security con-
tingency fund. The benefit account shall consist of
all moneys requisitioned from this state’s account
in the unemployment trust fund for the payment
of benefits. Except as herein otherwise provided,
moneys in the clearing and benefit accountmay be

deposited by the treasurer, under the direction of
the department, in any bank or public depository
in which general funds of the state may be depos-
ited, but no public deposit insurance charge or pre-
mium shall be paid out of the fund. The treasurer
shall give a separate bond conditioned upon the
faithful performance of the treasurer’s duties as
custodian of the fund in an amount fixed by the
governor and in form and manner prescribed by
law. Premiums for said bondshall be paid fromthe
administration fund.
Interest paid upon the moneys deposited with

the secretary of the treasury of the United States
shall be credited to the unemployment compensa-
tion fund.
3. Withdrawals. Moneys shall be requisi-

tioned from this state’s account in the unemploy-
ment trust fund solely for the payment of benefits
and in accordance with regulations prescribed by
the department, except that money credited to
this state’s account pursuant to section 903 of the
Social Security Act may, subject to the conditions
prescribed in subsection 4 of this section, be used
for the payment of expenses incurred for the ad-
ministration of this chapter. The department
shall from time to time requisition from the unem-
ployment trust fund such amounts, not exceeding
the amounts standing to the account of this state
therein, as the department deems necessary for
the payment of benefits for a reasonable future pe-
riod. Upon receipt thereof the treasurer shall de-
posit suchmoneys in the benefit account, and shall
disburse such moneys upon warrants drawn by
the director of the department of administrative
services pursuant to the order of the department
for the payment of benefits solely from such bene-
fit account. Expenditures of suchmoneys from the
benefit account and refunds from the clearing ac-
count shall not be subject to any provisions of law
requiring specific appropriations or other formal
release by state officers of money in their custody.
All warrants issued by the director of the depart-
ment of administrative services for the payment of
benefits and refunds shall bear the signature of
the director of the department of administrative
services. Any balance of moneys requisitioned
from the unemployment trust fundwhich remains
unclaimed or unpaid in the benefit account after
the expiration of the period for which such sums
were requisitioned shall either be deducted from
estimates for, andmay be utilized for the payment
of, benefits during succeeding periods, or, in the
discretion of the department, shall be redeposited
with the secretary of the treasury of the United
States, to the credit of this state’s account in the
unemployment trust fund, as provided in subsec-
tion 2 of this section.
4. Money credited under section 903 of the So-

cial Security Act.
a. Money credited to the account of this state

in the unemployment trust fund by the secretary
of the treasury of the United States pursuant to
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section 903 of the Social Security Act may not be
requisitioned from this state’s account or used ex-
cept for the payment of benefits and for the pay-
ment of expenses incurred for the administration
of this chapter. Such money may be requisitioned
pursuant to subsection 3 of this section for the pay-
ment of benefits. Suchmoneymay also be requisi-
tioned and used for the payment of expenses in-
curred for the administration of this chapter but
only pursuant to a specific appropriation by the
legislature and only if the expenses are incurred
and the money is requisitioned after the enact-
ment of an appropriation law which (1) specifies
the purposes for which such money is appro-
priated and the amounts appropriated therefor,
(2) limits the periodwithinwhich suchmoneymay
be obligated to a period ending not more than two
years after the date of the enactment of the appro-
priation law, and (3) limits the amount whichmay
be obligated during a twelve-month period begin-
ning on July 1 and ending on the next June 30 to
an amount which does not exceed the amount by
which the aggregate of the amounts transferred to
the account of this state pursuant to section 903 of
the Social Security Act exceeds the aggregate of
the amounts used by this state pursuant to this
chapter and charged against the amounts trans-
ferred to the account of this state during the same
twelve-month period. For purposes of this subsec-
tion, amounts used by this state for administra-
tion shall be chargeable against transferred
amounts at the exact time the obligation is entered
into. The use of money appropriated under this
subsection shall be accounted for in accordance
with standards established by the United States
secretary of labor.
b. Money requisitioned as provided herein for

the payment of expenses of administration shall
be deposited in the employment security adminis-
tration fund, but, until expended, shall remain a
part of the unemployment compensation fund.
The treasurer of state shall maintain a separate
record of the deposit, obligation, expenditure, and
return of funds so deposited. Anymoney so depos-
ited which either will not be obligated within the
period specified by the appropriation law or re-
mains unobligated at the end of the period, and
any money which has been obligated within the
period but will not be expended, shall be returned
promptly to the account of this state in the unem-
ployment trust fund.
5. Administration expenses excluded. Any

amount credited to this state’s account in the un-
employment trust fund under section 903 of the
Social Security Act which has been appropriated
for expenses of administration pursuant to sub-
section 4 of this section,whether or notwithdrawn
from such account, shall not be deemed assets of
the unemployment compensation fund for the pur-
pose of computing contribution rates under sec-
tion 96.7, subsection 3, of this chapter.
6. Management of funds in the event of discon-

tinuance of unemployment trust fund. The provi-
sions of subsections 1, 2, and 3 to the extent that
they relate to the unemployment trust fund shall
be operative only so long as such unemployment
trust fund continues to exist and so long as the sec-
retary of the treasury of the United States contin-
ues to maintain for this state a separate book ac-
count of all funds deposited therein by this state
for benefit purposes, togetherwith this state’s pro-
portionate share of the earnings of such unem-
ployment trust fund, from which no other state is
permitted tomakewithdrawals. If andwhen such
unemployment trust fund ceases to exist, or such
separate book account is no longermaintained, all
moneys, properties, or securities therein, belong-
ing to the unemployment compensation fund of
this state shall be transferred to the treasurer of
the unemployment compensation fund, who shall
hold, invest, transfer, sell, deposit, and release
suchmoneys, properties, or securities in amanner
approved by the director, treasurer of state, and
governor, in accordance with the provisions of this
chapter: Provided, that such moneys shall be in-
vested in the following readily marketable classes
of securities; such securities as are authorized by
the laws of the state of Iowa for the investment of
trust funds. The treasurer shall dispose of securi-
ties and other properties belonging to the unem-
ployment compensation fund only under the direc-
tion of the director, treasurer of state, and gover-
nor.
7. Cancellation of warrants. The director of

the department of administrative services, as of
January 1, April 1, July 1, and October 1 of each
year, shall stop payment on all warrants for the
payment of benefits which have been outstanding
and unredeemed by the state treasurer for six
months or longer. Should the original warrants
subsequently be presented for payment, warrants
in lieu thereof shall be issued by the director of the
department of administrative services at the dis-
cretion of and certification by the department.
8. Unemployment compensation reserve fund.
a. Aspecial fund to be knownas theunemploy-

ment compensation reserve fund is created in the
state treasury. The reserve fund is separate and
distinct from the unemployment compensation
fund. All moneys collected as reserve contribu-
tions, as defined in paragraph “b”, shall be depos-
ited in the reserve fund. The moneys in the re-
serve fund may be used for the payment of unem-
ployment benefits and shall remain available for
expenditure in accordance with the provisions of
this subsection. The treasurer of state shall be the
custodian of the reserve fund and shall disburse
themoneys in the reserve fund in accordance with
this subsection and the directions of the director of
the department of workforce development.
b. If the balance in the reserve fund on July 1

of the preceding calendar year for calendar year
2004 and each year thereafter is less than one
hundred fifty million dollars, a percentage of con-
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tributions, as determined by the director, shall be
deemed to be reserve contributions for the follow-
ing calendar year. If the percentage of contribu-
tions, termed the reserve contribution tax rate, is
not zero percent as determined pursuant to this
subsection, the combined tax rate of contributions
to the unemployment compensation fund and to
the unemployment compensation reserve fund
shall be divided so that aminimum of fifty percent
of the combined tax rate equals theunemployment
contribution tax rate and a maximum of fifty per-
cent of the combined tax rate equals the reserve
contribution tax rate except for employerswho are
assigned a combined tax rate of five and four-
tenths. For those employers, the reserve contribu-
tion tax rate shall equal zero and their combined
tax rate shall equal their unemployment contribu-
tion rate. When the reserve contribution tax rate
is determined to be zero percent, the unemploy-
ment contribution rate for all employers shall
equal one hundred percent of the combined tax
rate. The reserve contributions collected in any
calendar year shall not exceed fiftymilliondollars.
The provisions for collection of contributions un-
der section 96.14 are applicable to the collection of
reserve contributions. Reserve contributions
shall not be deducted in whole or in part by any
employer from the wages of individuals in its em-
ploy. Allmoneys collectedas reserve contributions
shall not become part of the unemployment com-
pensation fund but shall be deposited in the re-
serve fund created in this subsection.
c. Moneys in the reserve fund shall only be

used to pay unemployment benefits to the extent
moneys in the unemployment compensation fund
are insufficient to pay benefits during a calendar
quarter.
d. The interest earned on themoneys in the re-

serve fund shall be deposited in and credited to the
reserve fund.
e. Moneys from interest earned on the unem-

ployment compensation reserve fund shall be used
by the department only upon appropriation by the
general assembly and only for purposes contained
in section 96.7, subsection 12, for department of
workforce development rural satellite offices, and
for administrative costs to collect the reserve con-
tributions.

2003 Acts, ch 145, §286; 2003 Acts, ch 179, §32, 47
Terminology change applied
NEW subsection 8

§96.11§96.11

96.11 Duties, powers, rules — privilege.
1. Duties and powers of director. It shall be

the duty of the director to administer this chapter;
and the director shall have power and authority to
adopt, amend, or rescind pursuant to chapter 17A
such rules, to employ such persons, make such ex-
penditures, require such reports, make such in-
vestigations, and take such other action as the di-
rector deems necessary or suitable to that end.
Not later than the fifteenth day of December of

each year, the director shall submit to the gover-
nor a report covering the administration and op-
eration of this chapter during the preceding fiscal
year and shall make such recommendations for
amendments to this chapter as the director deems
proper. Such report shall include a balance sheet
of the moneys in the fund. Whenever the director
believes that a change in contribution or benefits
rates will become necessary to protect the solven-
cy of the fund, the director shall promptly so in-
form the governor and the legislature, and make
recommendations with respect thereto.
2. General and special rules. Each employer

shall post and maintain printed statements of all
rules of the department in places readily accessi-
ble to individuals in the employer’s service, and
shallmake available to each such individual at the
time the individual becomes unemployed a
printed statement of such rules relating to the fil-
ing of claims for benefits. Suchprinted statements
shall be supplied by the department to each em-
ployer without cost to the employer.
3. Publications. The director shall cause to

be printed for distribution to the public the text of
this chapter, the department’s general rules, its
annual reports to the governor, and any other ma-
terial the director deems relevant and suitable
and shall furnish the same to any person upon ap-
plication therefor.
The department shall prepare and distribute to

the public as labor force data, only that data ad-
justed according to the current population survey
and other nonlabor force statistics which the de-
partment determines are of interest to the public.
4. Bonds. The director may bond any em-

ployee handling moneys or signing checks.
5. Employment stabilization. The director,

with the advice and aid of the appropriate bureaus
of the department, shall take all appropriate steps
to reduce and prevent unemployment; to encour-
age and assist in the adoption of practicalmethods
of vocational training, retraining and vocational
guidance; to investigate, recommend, advise, and
assist in the establishment and operation, by mu-
nicipalities, counties, school districts, and the
state, of reserves for public works to be used in
times of business depression and unemployment;
to promote the reemployment of unemployed
workers throughout the state in every other way
that may be feasible; and to these ends to carry on
and publish the results of investigations and re-
search studies.
6. Records, reports, and confidentiality.
a. An employing unit shall keep true and accu-

rate work records, containing information re-
quired by the department. The records shall be
open to inspection and copying by an authorized
representative of the department at any reason-
able time andas oftenas necessary. Anauthorized
representative of the department may require
from an employing unit a sworn or unsworn re-
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port, with respect to individuals employed by the
employing unit, which the department deems nec-
essary for the effective administration of this
chapter.
b. (1) The department shall hold confidential

the information obtained from an employing unit
or individual in the course of administering this
chapter and the initial determination made by a
representative of the department under section
96.6, subsection 2, as to the benefit rights of an in-
dividual. The department shall not disclose or
open this information for public inspection in a
manner that reveals the identity of the employing
unit or the individual, except as provided in sub-
paragraph (3) or paragraph “c”.
(2) A report or statement, whether written or

verbal, made by a person to a representative of the
department or to another person administering
this law is a privileged communication. A person
is not liable for slander or libel on account of the
report or statementunless the report or statement
is made with malice.
(3) Information obtained from an employing

unit or individual in the course of administering
this chapter and an initial determinationmade by
a representative of the department under section
96.6, subsection 2, as to benefit rights of an indi-
vidual shall not be used in any action or proceed-
ing, except in a contested case proceeding or judi-
cial review under chapter 17A. However, the de-
partment shall make information, which is ob-
tained from an employing unit or individual in the
course of administering this chapter andwhich re-
lates to the employment and wage history of the
individual, available to a county attorney for the
county attorney’s use in the performance of duties
under section 331.756, subsection 5. Information
in the department’s possession whichmay affect a
claim for benefits or a change in an employer’s rat-
ing account shall be made available to the inter-
ested parties. The informationmay be used by the
interested parties in a proceedingunder this chap-
ter to the extent necessary for the proper presen-
tation or defense of a claim.
c. Subject to conditions as the department by

rule prescribes, information obtained from an em-
ploying unit or individual in the course of adminis-
tering this chapter and an initial determination
made by a representative of the department under
section 96.6, subsection 2, as to benefit rights of an
individual may be made available for purposes
consistent with the purposes of this chapter to any
of the following:
(1) Anagency of this or any other state or a fed-

eral agency responsible for the administration of
an unemployment compensation law or the main-
tenance of a system of public employment offices.
(2) The internal revenue service of the United

States department of the treasury.
(3) The Iowa department of revenue.
(4) The social security administration of the

United States department of health and human

services.
(5) Anagency of this or any other state or a fed-

eral agency responsible for the administration of
public works or the administration of public assis-
tance to unemployed individuals.
(6) Colleges, universities, and public agencies

of this state for use in connection with research of
a public nature, provided the department does not
reveal the identity of an employing unit or individ-
ual.
(7) An employee of the department, a member

of the general assembly, or amember of theUnited
States Congress in connectionwith the employee’s
or member’s official duties.
(8) The United States department of housing

and urban development and representatives of a
public housing agency.
d. Upon request of an agency of this or another

state or of the federal government which adminis-
ters or operates a program of public assistance or
child support enforcement under either the law of
this or another state or federal law, or which is
charged with a duty or responsibility under the
program, and if the agency is required by law to
impose safeguards for the confidentiality of infor-
mation at least as effective as required under this
subsection, then the department shall provide to
the requesting agency, with respect to any named
individual without regard to paragraph “g”, any of
the following information:
(1) Whether the individual is receiving or has

received benefits, or has made an application for
benefits under this chapter.
(2) The period, if any, for which benefits were

payable and the weekly benefit amount.
(3) The individual’s most recent address.
(4) Whether the individual has refused an of-

fer of employment, and, if so, the date of the refus-
al andadescription of the employment refused, in-
cluding duties, conditions of employment, and the
rate of pay.
(5) The individual’s wage information.
e. The department may require an agency

which is provided information under this subsec-
tion to reimburse the department for the costs of
furnishing the information.
f. An employee of the department, an adminis-

trative law judge, or amember of the appeal board
who violates this subsection is guilty, upon convic-
tion, of a serious misdemeanor.
g. Information subject to the confidentiality of

this subsection shall not be directly released to
any authorized agency unless an attempt is made
to providewritten notification to the individual in-
volved. Information released in accordance with
criminal investigations by a law enforcement
agency of this state, another state, or the federal
government is exempt from this requirement.
h. The department and its employees shall not

be liable for any acts or omissions resulting from
the release of information to any person pursuant
to this subsection.
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7. Oaths and witnesses. In the discharge of
the duties imposed by this chapter, the chairper-
son of the appeal board and any duly authorized
representative of the department shall have pow-
er to administer oaths and affirmations, take de-
positions, certify to official acts, and issue subpoe-
nas to compel the attendance of witnesses and the
production of books, papers, correspondence,
memoranda, and other records deemed necessary
as evidence in connection with a disputed claim or
the administration of this chapter.
8. Subpoenas. In case of contumacy by, or re-

fusal to obey a subpoena issued to any person, any
court of this state within the jurisdiction of which
the inquiry is carried on or within the jurisdiction
ofwhich said person guilty of contumacy or refusal
to obey is found or resides or transacts business,
upon application by the department, or any mem-
ber or duly authorized representative thereof,
shall have jurisdiction to issue to such person an
order requiring such person to appear before the
department or any member or duly authorized
representative thereof to produce evidence if so or-
dered or to give testimony touching thematter un-
der investigation or in question; any failure to
obey such order of the court may be punished by
said court as a contempt thereof.
9. Protection against self-incrimination. No

person shall be excused from attending and testi-
fying or from producing books, papers, correspon-
dence, memoranda, and other records before the
department, or the appeal board, or in obedience
to a subpoena in any cause or proceeding provided
for in this chapter, on the ground that the testimo-
ny or evidence, documentary or otherwise, re-
quired of the person may tend to incriminate the
person or subject the person to a penalty for forfei-
ture; but no individual shall be prosecuted or sub-
jected to any penalty of forfeiture for or on account
of any transaction, matter, or thing concerning
which the individual is compelled, after having
claimed privilege against self-incrimination, to
testify or produce evidence, documentary or other-
wise, except that such individual so testifying
shall not be exempt from prosecution and punish-
ment for perjury committed in so testifying.
10. State-federal cooperation. In the admin-

istration of this chapter, the department shall co-
operate with the United States department of la-
bor to the fullest extent consistent with the provi-
sions of this chapter, and shall take such action,
through the adoption of appropriate rules, regula-
tions, administrative methods and standards, as
may be necessary to secure to this state and its cit-
izens all advantages available under the provi-
sions of the Social Security Act that relate to un-
employment compensation, the federal Unem-
ployment TaxAct, theWagner-Peyser Act, and the
Federal-State ExtendedUnemployment Compen-
sation Act of 1970.
In the administration of the provisions of sec-

tion 96.29 which are enacted to conform with the

requirements of the Federal-State Extended Un-
employment Compensation Act of 1970, the de-
partment shall take such action as may be neces-
sary to insure that the provisions are so inter-
preted and applied as to meet the requirements of
such federal Act as interpreted by the United
States department of labor, and to secure to this
state the full reimbursement of the federal share
of extended benefits paid under this chapter that
are reimbursable under the federal Act.
The department shall make such reports, in

such form and containing such information as the
United States department of labor may from time
to time require, and shall comply with such provi-
sions as the United States department of labor
may from time to time find necessary to assure the
correctness and verification of such reports; and
shall comply with the regulations prescribed by
the United States department of labor governing
the expenditures of such sums as may be allotted
and paid to this state under Title III of the Social
Security Act for the purpose of assisting in admin-
istration of this chapter.
The department may make its records relating

to the administration of this chapter available to
the railroad retirement board, and may furnish
the railroad retirement board such copies thereof
as the railroad retirement board deems necessary
for its purposes. The department may afford rea-
sonable cooperation with every agency of the
United States charged with the administration of
any unemployment insurance law. The railroad
retirement board or any other agency requiring
such services and reports from the department
shall pay the department such compensation
therefor as the department determines to be fair
and reasonable.
11. Destruction of records. The department

may destroy or dispose of such original reports or
records as have been properly recorded or summa-
rized in the permanent records of the department
and are deemed by the director and the state rec-
ords commission to be no longer necessary to the
proper administration of this chapter. Wage rec-
ords of the individual worker or transcripts there-
from may be destroyed or disposed of, if approved
by the state records commission, two years after
the expiration of the period covered by such wage
records or upon proof of the death of the worker.
Such destruction or disposition shall bemade only
by order of the director in consultation with the
state records commission. Any moneys received
from thedisposition of such records shall be depos-
ited to the credit of the employment security ad-
ministration fund, subject to rules promulgatedby
the department.
12. Unemployment benefits contested case

hearing records. Notwithstanding the provi-
sions of section 17A.12 to the contrary, the record-
ing of oral proceedings of a hearing conducted be-
fore an administrative law judge pursuant to sec-
tion 96.6, subsection 3, inwhich the decision of the



§96.11 274

administrative law judge is not appealed to the
employment appeal board, shall be filed with and
maintained by the department for at least two
years from the date of decision.
13. Purging uncollectible overpayments.

Notwithstanding any other provision of this chap-
ter, the department shall review all outstanding
overpayments of benefit payments annually. The
department may determine as uncollectible and
purge from its records any remaining unpaid bal-
ances of outstanding overpayments which are ten
years or older from the date of the overpayment
decision.
14. Access to available jobs list. The depart-

ment shall make available for consultation by the
public, at each of the department’s offices, a list of
current job openings listed with the department,
provided that the list shall comply with the confi-
dentiality requirements of subsection 6, or those
mandated by the federal government.
15. Special contractor numbers. For pur-

poses of contractor registration under chapter
91C, the department shall provide for the issuance
of special contractor numbers to contractors for
whom employer accounts are not required under
this chapter. A contractorwho is not in compliance
with the requirements of this chapter shall not be
issued a special contractor number.
16. Reimbursement of setoff costs. The de-

partment shall include in the amount set off in ac-
cordance with section 8A.504, for the collection of
an overpayment created pursuant to section 96.3,
subsection 7, or section 96.16, subsection 4, an
additional amount for the reimbursement of setoff
costs incurred by the department of administra-
tive services.

2003 Acts, ch 145, §164, 286
Terminology change applied
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96.14 Priority — refunds.
1. Interest. Any employer who shall fail to

pay any contribution and at the time required by
this chapter and the rules of the department shall
pay to the department in addition to such con-
tribution, interest thereon at the rate of one per-
cent permonthand one-thirtieth of one percent for
each day or fraction thereof computed from the
date upon which said contribution should have
been paid.
2. Penalties. Any employer who shall fail to

file a report ofwages paid to each of the employer’s
employees for any period in the manner and with-
in the time required by this chapter and the rules
of the department or any employer who the de-
partment finds has filed an insufficient report and
fails to file a sufficient reportwithin thirty days af-
ter a written request from the department to do so
shall pay a penalty to the department.
The penalty shall become effective with the first

day the report is delinquent or, where a report is
insufficient, with the thirty-first day following the

written request for a sufficient report.
Penalty for failing to file a sufficient report shall

be in addition to any penalty incurred for a delin-
quent report where the delinquent report is also
insufficient.
The amount of the penalty for delinquent and

insufficient reports shall be computed based on to-
tal wages in the period for which the report was
due and shall be computed as follows:

Days Delinquent
or Insufficient Penalty Rate

1 – 60 0.1%
61 – 120 0.2%

121 – 180 0.3%
181 – 240 0.4%
241 or over 0.5%

A penalty shall not be less than ten dollars for
the first delinquent report or the first insufficient
report not made sufficient within thirty days after
a request to do so. The penalty shall not be less
than twenty-five dollars for the second delinquent
or insufficient report, and not less than fifty dol-
lars for each delinquent or insufficient report
thereafter, until four consecutive calendar quar-
ters of reports are timely and sufficiently filed. In-
terest, penalties, and cost shall be collected by the
department in the same manner as provided by
this chapter for contributions.
If the department finds that any employer has

willfully failed to pay any contribution or part
thereof when required by this chapter and the
rules of the department,with intent to defraud the
department, then such employer shall in addition
to such contribution or part thereof, pay a con-
tribution equal to fifty percent of the amount of
such contribution or part thereof, as the case may
be.
The departmentmay cancel any interest or pen-

alties if it is shown to the satisfaction of the de-
partment that the failure to pay a required con-
tribution or to file a required reportwas not the re-
sult of negligence, fraud, or intentional disregard
of the law or the rules of the department.
3. Lien of contributions — collection. When-

ever any employer liable to pay contributions re-
fuses or neglects to pay the same, the amount, in-
cluding any interest, together with the costs that
may accrue in addition thereto, shall be a lien in
favor of the state upon all property and rights to
property, whether real or personal, belonging to
said employer. An assessment of the unpaid con-
tributions, interest andpenalty shall be applied as
provided in section 96.7, subsection 3, paragraphs
“a” and “b”, and the lien shall attach as of the date
the assessment is mailed or personally served
upon the employer and shall continue for ten
years, or until the liability for the amount is satis-
fied, unless sooner released or otherwise dis-
charged. The lien may, within ten years from the
date the lien attaches, be extended for up to an



275 §96.14

additional ten years by filing a notice during the
ninth year with the appropriate county official of
any county. However, the departmentmay release
any lien, when after diligent investigation and ef-
fort it determines that the amount due is not col-
lectible.
In order to preserve the aforesaid lien against

subsequent mortgagees, purchasers or judgment
creditors, for value and without notice of the lien,
on any property situated in a county, the depart-
ment shall file with the recorder of the county, in
which said property is located, a notice of said lien.
The county recorder of each county shall pre-

pare and keep in the recorder’s office an index to
show the following data, under the names of em-
ployers, arranged alphabetically:
a. The name of the employer.
b. The name “State of Iowa” as claimant.
c. Time notice of lien was received.
d. Date of notice.
e. Amount of lien then due.
f. When satisfied.
The recorder shall endorse on each notice of lien

the day, hour, andminute when received and shall
index the notice in the index and shall record the
lien in the manner provided for recording real es-
tatemortgages, and the lien shall be effective from
the time of the indexing of the lien.
The department shall pay a recording fee as pro-

vided in section 331.604, for the recording of the
lien, or for its satisfaction.
Upon the payment of contributions as to which

the department has filed notice with a county re-
corder, the department shall forthwith file with
said recorder a satisfaction of said contributions
and the recorder shall enter said satisfaction on
the notice on file in the recorder’s office and indi-
cate said fact on the index aforesaid.
The department shall, substantially as provided

in this chapter and chapter 626, proceed to collect
all contributions as soon as practicable after they
become delinquent, except that no property of the
employer is exempt from payment of the contribu-
tions.
If, after due notice, any employer defaults in any

payment of contributions or interest thereon, the
amount due may be collected by civil action in the
name of the department and the employer ad-
judged in default shall pay the costs of such action.
Civil actions brought under this section to collect
contributions or interest thereon from an employ-
er shall be heard by the court at the earliest pos-
sible date and shall be entitled to preference upon
the calendar of the court over all other civil actions
except petitions for judicial review under this
chapter and cases arising under the workers’ com-
pensation law of this state.
It is expressly provided that the foregoing reme-

dies of the state shall be cumulative and that no
action taken by the department shall be construed
to be an election on the part of the state or any of
its officers to pursue any remedy hereunder to the

exclusion of any other remedy provided by law.
The courts of this state shall recognize and en-

force liabilities for unemployment contributions,
penalties, interest and benefit overpayments im-
posed by other states which extend a like comity
to this state. The department may sue in the
courts of any other jurisdiction which extends
such comity to collect unemployment contribu-
tions, penalties, interest and benefit overpay-
ments due this state. The officials of other states
which, by statute or otherwise, extend a like comi-
ty to this state may sue in the district court to col-
lect for such contributions, penalties, interest and
benefit overpayments. In any such case the direc-
tor, as agent for and on behalf of any other state,
may institute and conduct such suit for such other
state. Venue of suchproceedings shall be the same
as for actions to collect delinquent contributions,
penalties, interest and benefit overpayments due
under this chapter. A certificate by the secretary
of any such state attesting the authority of such of-
ficial to collect the contributions, penalties, in-
terest andbenefit overpayments, is conclusive evi-
dence of suchauthority. The requesting state shall
pay the court costs.
If a political subdivision or a political subdivi-

sion instrumentality becomes delinquent in the
payment of contributions, any payments owed as
a government employer, penalty, interest and
costs for more than two calendar quarters, the
amount of such delinquency shall be deducted
from any further moneys due the employer by the
state. Such deduction shall be made by the direc-
tor of the department of administrative services
upon certification of the amount due. A copy of the
certification will be mailed to the employer.
If an amount due from a governmental entity of

this state remains due and unpaid for a period of
one hundred twenty days after the due date, the
director shall take action as necessary to collect
the amount and shall levy against any funds due
the governmental entity from the state treasurer,
director of the department of administrative ser-
vices, or any other official or agency of this state or
against anaccount establishedby the entity inany
bank. The official, agency or bank shall deduct the
amount certified by the director fromanyaccounts
or deposits or any funds due the delinquent gov-
ernmental entity without regard to any prior
claim and shall promptly forward the amount to
the director for the fund. However, the director
shall notify the delinquent entity of the director’s
intent to file a levy by certified mail at least ten
days prior to filing the levy on any funds due the
entity from any state official or agency.
4. Priorities under legal dissolutions or dis-

tributions. In the event of any distribution of an
employer’s assets pursuant to an order of any
court under the laws of this state, including any
receivership, assignment for benefit of creditors,
adjudicated insolvency, composition, or similar
proceeding, contributions then or thereafter due
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shall be paid in full prior to all other claims except
taxes and claims for wages preferred as provided
by statute. In the event of an employer’s adjudica-
tion in bankruptcy, judicially confirmed extension
proposal, or composition, under the federal Bank-
ruptcy Act of 1898, as amended, contributions
then or thereafter due shall be entitled to such
priority as is provided in section 64 “a” of that Act
[11 U.S.C. § 104 “b”, as amended].
5. Refunds, compromises and settlements. If

the department finds that an employer has paid
contributions, interest on contributions, or penal-
ties, which have been erroneously paid or if the
employer has overpaid contributions because the
employer’s contribution ratewas subsequently re-
ducedpursuant to section 96.7, subsection 2, para-
graph “e”, solely due to benefits initially charged
against but later removed from an employer’s ac-
count, and the employer has filed an application
for refund, the department shall refund the erro-
neous payment or overpayment. Refunds somade
shall be charged to the fund to which the collec-
tions have been credited, and shall be paid to the
employer without interest. A claim for refund
shall be made within three years from the date of
payment. For like cause, refunds, compromises,
and settlements may be made by the department
on its own initiative within three years of the date
of the payment or assessment. If the department
finds that the contribution that has been assessed
against an employer is of doubtful collectibility or
may not be collected in full, the department may
institute a proceeding in the district court in the
county in which the employer against which the
tax is levied is located, requesting authority to
compromise the contribution. Notice of the filing
of an application shall be given to the interested
parties as the courtmayprescribe. The court upon
hearingmay authorize the department to compro-
mise and settle its claim for the contribution and
shall fix the amount to be received by the depart-
ment in full settlement of the claim and shall au-
thorize the release of the department’s lien for the
contribution.
6. Nonresident employing units. Any em-

ploying unit which is a nonresident of the state of
Iowa and for which services are performed in in-
sured work within the state of Iowa and any resi-
dent employer for which such services are per-
formedandwho thereafter leaves the state of Iowa
by having such services performed within the
state of Iowa shall be deemed:
a. To agree that such employing unit shall be

subject to the jurisdiction of the district court of
the state of Iowa over all civil actions and proceed-
ings against such employing unit for all purposes
of this chapter, and
b. To appoint the secretary of state of this state

as its lawful attorney upon whom may be served
all original notices of suit and other legal pro-
cesses pertaining to such actions and proceedings,
and

c. To agree that any original notice of suit or
any other legal process so served upon such non-
resident employing unit shall be of the same legal
force and validity as if personally served on it in
this state.
7. Original notice — form. The original no-

tice of suit filed with the secretary of state shall be
in form and substance the same as now provided
in suits against residents of this state, except that
the part of the notice pertaining to the return day
shall be in substantially the following form:

Andunless you appear anddefend in the district
court of Iowa in and for . . . . . . . . . . . . county at
the courthouse in . . . . . . . . . . . . , Iowa, before
noon of the sixtieth day following the filing of this
notice with the secretary of state of this state, you
will be adjudged in default, your default entered of
record, and judgment rendered against you for the
relief sought in plaintiff ’s petition.

8. Manner of service. Plaintiff in any such ac-
tion shall cause the original notice of suit to be
served as follows:
a. By filing a copy of said original notice of suit

with said secretary of state, together with a fee of
four dollars, and
b. By mailing to the defendant, and to each of

the defendants if more than one, within ten days
after said filing with the secretary of state, by re-
stricted certified mail addressed to the defendant
at the defendant’s last known residence or place of
abode, a notification of the said filing with the sec-
retary of state.
9. Notification to nonresident — form. The

notification, provided for in subsection 7, shall be
in substantially the following form, to wit:

To . . . . . . . . . . . . (Here insert the name of each
defendant and the defendant’s residence or last
known place of abode as definitely as known.)
You will take notice that an original notice of

suit against you, a copy of which is hereto at-
tached, was duly served upon you at Des Moines,
Iowa, by filing a copy of said notice on the . . . . . .
day of . . . . . . . . (month), . . . . (year), with the
secretary of state of the state of Iowa.
Dated at . . . . . . . . . . . . , Iowa, this . . . . . . day

of . . . . . . . . (month), . . . . (year).
. . . . . . . . . . . . . . . . . .
Plaintiff.
By . . . . . . . . . . . . . .
Attorney for Plaintiff.

10. Optional notification. In lieu of mailing
said notification to the defendant in a foreign
state, plaintiff may cause said notification to be
personally served in the foreign state on the defen-
dant by any adult person not a party to the suit, by
delivering said notification to the defendant or by
offering to make such delivery in case defendant
refuses to accept delivery.
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11. Proof of service. Proof of the filing of a
copy of said original notice of suit with the secre-
tary of state, and proof of the mailing or personal
delivery of said notification to said nonresident
shall be made by affidavit of the party doing said
acts. All affidavits of service shall be endorsed
upon or attached to the originals of the papers to
which they relate. All proofs of service, including
the restricted certified mail return receipt, shall
be forthwith filed with the clerk of the district
court.
12. Actual service within this state. The fore-

going provisions relative to service of original no-
tice of suit on nonresidents shall not be deemed to
prevent actual personal service in this state upon
thenonresident in the time,manner, form, andun-
der the conditions provided for service on resi-
dents.
13. Venue of actions. Actions against nonres-

idents as contemplated by this lawmaybe brought
in Polk county, or in the county in which such ser-
vices were performed.
14. Continuances. The court in which such

action is pending shall grant such continuances to
a nonresident defendant as may be necessary to
afford the defendant reasonable opportunity to de-
fend said action.
15. Duty of secretary of state. The secretary

of state shall keep a record of all notices of suit
filed with the secretary, shall not permit said filed
notices to be taken from the secretary’s office ex-
cept onan order of court, and shall, on request, and
without fee, furnish any defendantwith a certified

copy of the notice in which the person is a defen-
dant.
16. Injunction upon nonpayment. Any em-

ployer or employing unit refusing or failing to
make and file required reports or to pay any con-
tributions, interest or penalty under the provi-
sions of this chapter, after ten days’ written notice
sent by the department to the employer’s or em-
ploying unit’s last known address by certified
mail, may be enjoined from operating any busi-
ness in the state while in violation of this chapter
upon the complaint of the department in the dis-
trict court of a county inwhich the employer or em-
ploying unit has or had a place of business within
the state, and any temporary injunction enjoining
the continuance of such business may be granted
without notice and without a bond being required
from the department. Such injunctionmay enjoin
any employer or employing unit from operating a
business unit until the delinquent contributions,
interest or penalties shall have been made and
filed or paid; or the employer shall have furnished
a good and sufficient bond conditioned upon the
payment of such delinquencies in such an amount
and containing such terms as may be determined
by the court; or the employer has entered into a
plan for the liquidation of such delinquencies as
the court may approve, provided that such injunc-
tionmay be reinstated upon the employer’s failure
to comply with the terms of said plan.

2003 Acts, ch 145, §286
Terminology change applied
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CHAPTER 97

OLD-AGE AND SURVIVORS’ INSURANCE SYSTEM

97.51 Special fund created — refunds.
There is hereby created as a special fund, sepa-

rate and apart from all other public moneys or
funds of this state, the “Iowa Old-Age and Survi-
vors’ Insurance Liquidation Fund”, this fund to
consist of all unexpended moneys collected under
the provisions of chapter 97, Code 1950, as
amended, together with all interest thereon, and
also to include all securities and other assets ac-
quired by and through the use of the moneys be-
longing to the Iowa old-age and survivors’ insur-
ance trust fund, andany othermoneys thatmaybe
paid into this fund. There is hereby transferred to
the Iowa old-age and survivors’ insurance liquida-
tion fund all funds and assets of the old-age and
survivors’ insurance trust fund created by the pro-
visions of section 97.5, Code 1950. There shall also
be deposited in the Iowa old-age and survivors’ in-
surance liquidation fundall receipts after June30,

1953, as a result of the collection of taxes or other
moneys, as provided by section 97.8, Code 1950.
1. The treasurer of state is the custodian and

trustee of this fund and shall administer the fund
in accordance with the directions of the Iowa pub-
lic employees’ retirement system created in sec-
tion 97B.1. It is the duty of the trustee:
a. To hold said trust funds.
b. Under the direction of the department**

and as designated by the department,** invest
such portion of said trust funds as are not needed
for current payment of benefits, in interest-
bearing securities issued by the United States, or
interest-bearing bonds issued by the state of Iowa,
or bonds issuedby counties, school districts or gen-
eral obligations or limited levy bonds issued by
municipal corporations in this state as authorized
by law; also to sell and dispose of samewhen need-
ed for the payment of benefits.
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c. To disburse the trust funds upon warrants
drawn by the director of the department of admin-
istrative services pursuant to the order of the Iowa
public employees’ retirement system created in
section 97B.1.
2. All moneys which are paid or deposited into

this fund are hereby appropriated andmade avail-
able to the department** to be used only for the
purposes herein provided:
a. To be used by the department** for the pay-

ment of claims for benefits.
b. To be used by the department** for the pay-

ment in accordance with any agreement with the
federal social security administration of amounts
required to obtain retroactive federal social secu-
rity coverage of Iowa public employees, dating
from January 1, 1951, and for the payment of re-
funds which were authorized by the provisions of
section 97.7, Code 1950, and for the payment of
such other refunds to employees as may be autho-
rized by the general assembly, and such other pur-
poses as may be authorized by the general assem-
bly.
3. The Iowa public employees’ retirement sys-

tem created in section 97B.1 shall administer the
Iowa old-age and survivors’ insurance liquidation
fund and shall also administer all other provisions
of this chapter.
4. Any public employee subject to coverage un-

der the provisions of chapter 97, Code 1950, as
amended, inpublic service as of June 30, 1953, and
who has not applied for and qualified for benefit
paymentsunder theprovisions of chapter 97,Code
1950, as amended, who had contributed to the
Iowa old-age and survivors’ insurance fund prior
to the repeal of said chapter 97, as amended, shall
be entitled to a refund of contributions paid into
the Iowa old-age and survivors’ insurance fund by
such employee without interest, but there shall be
deducted from the amount of any such refund any
amount which has been or will be paid in the em-
ployee’s behalf as the employee’s contribution as
an employee to obtain retroactive federal social se-
curity coverage. Any former public employee not
in public service as of June 30, 1953, who has con-
tributed to the Iowa old-age and survivors’ insur-
ance fund, the employee’s beneficiaries or estate,
when no benefit has been paid under chapter 97,
Code 1950, based upon such employee’s prior rec-
ord, shall be entitled to a refund of seventy-five
percent of all contributions paid by the employee
into said fund, without interest. The depart-
ment** shall prescribe rules in regard to the
granting of such refunds. In the event of such re-
fund any individual receiving the same shall be
deemed to havewaived any and all rights in behalf
of the individual or any beneficiary or the individ-
ual’s estate to further benefits under the provi-
sions of chapter 97, Code 1950, as amended.
5. Any employee in public service as of June

30, 1953, may, in lieu of receiving the cash refund
of the employee’s contributions, elect to come un-
der the coverage of any new retirement system
which may be created by the general assembly, to
which the employee is eligible,with credits toward
future benefits in consideration of the employee’s
prior contributions and length of service, andmay
direct the transfer of the amount payable to the
employee to the assets of such new retirement sys-
tem.
6. In the payment of any benefits in the future,

as a result of the provisions of chapter 97, Code
1950, as amended, the department** shall follow
the same procedure as provided by said chapter
97, as amended, as though said chapter had not
been repealed, except the requirements of section
97.21, subsection 4, paragraph “a”, and 97.21, sub-
section 5, shall not be applicable, but no primary
benefit, based upon employment prior to June 30,
1953, shall be paid to any individual for anymonth
during which the individual receives compensa-
tion for work in any position which would have
been subject to coverage under the provisions of
said chapter 97, as amended, if the individual’s
earnings for such month exceed one hundred dol-
lars, nor shall any benefit be paid to a wife or de-
pendent of such employee for suchmonths, except
that after a retiredmember reaches the age of sev-
enty-two years, the member, the member’s wife
and dependents shall be entitled to the benefits of
this chapter regardless of the amount earned.
7. Beginning July 1, 1975anyperson receiving

benefits under the provisions of chapter 97, Code
1950, as amended, shall receive a monthly in-
crease in benefits equal to one hundred percent of
themonthly benefits received for June, 1975 or for
which the person was eligible to receive for June,
1975. Any person who becomes eligible for bene-
fits under chapter 97, Code 1950, on or after July
1, 1975 shall receive the same percentage in-
crease.
8. Effective July 1, 1980, a person receiving

benefits, or who becomes eligible to receive bene-
fits, on or after July 1, 1980, under this chapter,
shall receive the monthly increase in benefits pro-
vided in section 97B.49G, subsection 3, paragraph
“a”.
There is appropriated from the general fund of

the state to the Iowa old-age and survivors’ insur-
ance liquidation fund from fundsnot otherwise ap-
propriatedanamount sufficient to finance thepro-
visions of this subsection.
9. Effective July 1, 1984, a person receiving

benefits, on or after July 1, 1984, under this chap-
ter, shall receive a monthly increase in benefits
equal to ten percent of the monthly benefits re-
ceived for June 1984 orwhich the personwas eligi-
ble to receive for June 1984, except as otherwise
provided in this subsection. A person who be-
comes eligible for benefits under chapter 97, Code
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1950, on or after July 1, 1984 shall receive the ten
percent increase.
A person eligible to receive benefits under this

chapter on June 30, 1984, may elect in writing to
the Iowa department of job service* not to receive
the monthly benefit increase granted in this sub-
section.
There is appropriated annually from the gener-

al fund of the state to the Iowa old-age and survi-
vors’ insurance liquidation fund from funds not
otherwise appropriated an amount sufficient to
pay the benefit increases provided in this subsec-
tion.
10. Effective July 1, 1992, a person receiving

benefits, on or after July 1, 1992, under this chap-
ter, shall receive a monthly increase in benefits of
ten dollars per month. A person who becomes eli-
gible for benefits under chapter 97, Code 1950, on
or after July 1, 1992, shall receive the tendollar in-
crease.
There is appropriated annually from the gener-

al fund of the state to the Iowa old-age and survi-
vors’ insurance liquidation fund from funds not

otherwise appropriated an amount sufficient to
pay the benefit increases provided in this subsec-
tion.

2003 Acts, ch 145, §165, 166, 286
*Department of workforce development, chapter 84A, is the successor

agency
**“Iowa public employees’ retirement system created in section 97B.1”

or “system” probably intended; corrective legislation is pending
Terminology change applied
Subsections 1 and 3 amended
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97.52 Administration agreements.
The Iowa public employees’ retirement system

created in section 97B.1 may enter into agree-
ments whereby services performed by the system
and its employees under chapters 97, 97B, and
97C shall be equitably apportioned among the
funds provided for the administration of those
chapters. Themoney spent for personnel, rentals,
supplies, and equipment used by the system in ad-
ministering the chapters shall be equitably appor-
tioned and charged against the funds.

2003 Acts, ch 145, §167
Section amended
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CHAPTER 97A

PUBLIC SAFETY PEACE OFFICERS’ RETIREMENT,
ACCIDENT, AND DISABILITY SYSTEM

97A.5 Administration.
1. Board of trustees. A board of trustees of

the Iowa department of public safety peace offi-
cers’ retirement, accident, and disability system is
created. The general responsibility for the proper
operation of the system is vested in the board of
trustees. The board of trustees is constituted as
follows: The commissioner of public safety, who
is chairperson of the board; the treasurer of state;
an actively engaged member of the system, to be
chosen by secret ballot by the actively engaged
members of the system; a retired member of the
system, to be chosen by secret ballot by the retired
members of the system; and a person appointed by
the governor. The person appointed by the gover-
nor shall be an executive of a domestic life insur-
ance company, an executive of a state or national
bank operating within the state of Iowa, or an
executive in the financial services industry, and
shall be subject to confirmation by the senate. The
members of the system and the person appointed
by the governor shall serve for a term of two years.
2. Voting. Each trustee shall be entitled to

one vote on said board and three concurring votes
shall be necessary for a decision by the trustees on
any question at any meeting of said board.
3. Compensation. The trustees shall serve as

such without compensation, but they shall be re-
imbursed from the expense fund for all necessary
expenseswhich theymay incur through service on

the board.
4. Rules. The board of trustees shall, from

time to time, establish such rules not inconsistent
with this chapter, for the administration of funds
created by this chapter and asmay be necessary or
appropriate for the transaction of its business.
5. Staff. The department of public safety

shall provide administrative services to the board
of trustees. Investments shall be administered
through the office of the treasurer of state.
6. Data — records — reports.
a. The department of public safety shall keep

in convenient form the data necessary for actuari-
al valuation of the various funds of the system and
for checking the expense of the system. The com-
missioner of public safety shall keep a record of all
the acts and proceedings of the board, which rec-
ords shall be open to public inspection. The board
of trustees shall biennially make a report to the
general assembly showing the fiscal transactions
of the system for the preceding biennium, the
amount of the accumulated cash and securities of
the system, and the last balance sheet showing the
financial condition of the system by means of an
actuarial valuation of the assets and liabilities of
the system.
b. The commissioner of public safety shall

maintain records, including but not limited to
names, addresses, ages, and lengths of service,
salaries and wages, contributions, designated
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beneficiaries, benefit amounts, if applicable, and
other information pertaining to members as nec-
essary in the administration of this chapter, as
well as the names, addresses, andbenefit amounts
of beneficiaries. For the purpose of obtaining
these facts, the commissioner of public safety shall
have access to the records of the various depart-
ments of the state and the departments shall pro-
vide such information upon request. Member and
beneficiary records containing personal informa-
tion are not public records for the purposes of
chapter 22. However, summary information con-
cerning the demographics of the members and
general statistical information concerning the sys-
tem is subject to chapter 22, as well as aggregate
information by category.
7. Legal advisor. The attorney general of the

state of Iowa shall be the legal advisor for the
board of trustees.
8. Medical board. The board of trustees shall

designate a medical board to be composed of three
physicians who shall arrange for and pass upon
the medical examinations required under the pro-
visions of this chapter and shall report in writing
to the board of trustees, its conclusions and recom-
mendations upon all matters duly referred to it.
Each report of a medical examination under sec-
tion 97A.6, subsections 3 and 5, shall include the
medical board’s findings in accordance with sec-
tion 97A.6 as to the extent of the member’s physi-
cal impairment.
9. Duties of actuary. The actuary hired by

the board of trustees shall be the technical advisor
of the board of trustees on matters regarding the
operation of the funds created by the provisions of
this chapter and shall perform such other duties
as are required in connection therewith.
10. Tables — rates. The actuary hired by the

board of trustees shall make such investigation of
anticipated interest earnings and of themortality,
service, and compensation experience of themem-
bers of the system as the actuary recommends,
and on the basis of the investigation, the board of
trustees shall adopt the tables and the rates as are
required in subsection 11 of this section. The
board of trustees shall adopt the rate of interest
and tables, and certify rates of contributions to be
used by the system.
11. Actuarial investigation. At least once in

each two-year period, the actuary hired by the
board of trustees shall make an actuarial inves-
tigation in the mortality, service, and compensa-
tion experience of the members and beneficiaries
of the system, and the interest and other earnings
on the moneys and other assets of the system, and
shall make a valuation of the assets and liabilities
of the funds of the system, and taking into account
the results of the investigation and valuation, the
board of trustees shall:
a. Adopt for the system such interest rate,

mortality and other tables as shall be deemed nec-
essary;

b. Certify the rates of contribution payable by
the state of Iowa in accordancewith section 97A.8.
12. Valuation. On the basis of the rate of in-

terest and tables adopted by the board of trustees,
the actuary hired by the board of trustees shall
make anannual valuation of the assets and liabili-
ties of the funds of the systemcreatedby this chap-
ter.
13. Requirements related to the Internal Reve-

nue Code.
a. As used in this subsection, unless the con-

text otherwise requires, “Internal Revenue Code”
means the Internal Revenue Code as defined in
section 422.3.
b. The funds established in section 97A.8 shall

be held in trust for the benefit of the members of
the system and the members’ beneficiaries. No
part of the corpus or income of the funds shall be
used for, or diverted to, purposes other than for the
exclusive benefit of the members or the members’
beneficiaries or for expenses incurred in the opera-
tion of the funds. A person shall not have any in-
terest in, or right to, any part of the corpus or in-
come of the funds except as otherwise expressly
provided.
c. Notwithstanding any provision of this chap-

ter to the contrary, in the event of a complete dis-
continuance of contributions, for reasons other
than achieving fully funded status upon an actu-
arially determined basis, or upon termination of
the funds established in section 97A.8, a member
shall be vested, to the extent then funded, in the
benefitswhich thememberhas accruedat the date
of the discontinuance or termination.
d. Benefits payable from the funds established

in section 97A.8 tomembers andmembers’ benefi-
ciaries shall not be increased due to forfeitures
from other members. Forfeitures shall be used as
soon as possible to reduce future contributions by
the state to the pension accumulation fund, except
that the rate shall not be less than the minimum
rate established in section 97A.8.
e. Notwithstanding any provision of this chap-

ter to the contrary, a member’s service retirement
allowance shall commence on or before the later of
the following:
(1) April 1 of the calendar year following the

calendar year inwhich thememberattains theage
of seventy and one-half years.
(2) April 1 of the calendar year following the

calendar year in which the member retires.
f. The maximum annual benefit payable to a

member by the system shall be subject to the limi-
tations set forth in section 415 of the Internal Rev-
enue Code, and any regulations promulgated pur-
suant to that section.
g. The annual compensation of a member tak-

en in account for any purpose under this chapter
shall not exceed the applicable amount set forth in
section 401(a)(17) of the Internal Revenue Code,
andany regulations promulgatedpursuant to that
section.
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14. Investment contracts. The board of trust-
ees may execute contracts and agreements with
investment advisors, consultants, and investment
management and benefit consultant firms in the
administration of the funds established in section
97A.8.
15. Liability. The department, the board of

trustees, and the treasurer of state are not person-
ally liable for claims based upon an act or omission
of the person performed in the discharge of the
person’s duties under this chapter, even if those
actions or omissions violate the standards estab-
lished in section 97A.7, except for acts or omis-
sions which involve malicious or wanton miscon-
duct.

2003 Acts, ch 145, §168
Confirmation; §2.32
Subsections 5 and 6 amended
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97A.6 Benefits.
1. Service retirement benefit. Retirement of a

member on a service retirement allowance shall
be made by the board of trustees as follows:
a. Any member in service may retire upon the

member’swrittenapplication to theboard of trust-
ees, setting forth at what time, not less than thirty
nor more than ninety days subsequent to the exe-
cution and filing therefor, the member desires to
be retired, provided that the said member at the
time so specified for retirement shall have at-
tained the age of fifty-five and shall have com-
pleted twenty-two years or more of creditable ser-
vice, and notwithstanding that, during such peri-
od of notification, themembermayhave separated
from the service. However, a member may retire
at fifty years of age and receive a reduced retire-
ment allowance pursuant to subsection 2A.
b. Any member in service who has been a

member of the retirement system four or more
years and whose employment is terminated prior
to the member’s retirement, other than by death
or disability, shall upon attaining retirement age,
receive a service retirement allowance of four
twenty-seconds of the retirement allowance the
member would receive at retirement if the mem-
ber’s employment had not been terminated, and
an additional one twenty-second of such retire-
ment allowance for each additional year of service
not exceeding twenty-two years of service. The
amount of the retirement allowance shall be calcu-
lated in themanner provided in this paragraphus-
ing the average final compensation at the time of
termination of employment.
c. Once a person commences receiving a ser-

vice retirement allowance pursuant to this sec-
tion, if the person is reemployed, as defined in sec-
tion 97A.3, the service retirement allowance shall
not be recalculated based upon the person’s re-
employment.
2. Allowance on service retirement.
a. Upon retirement from service prior to July

1, 1990, a member shall receive a service retire-

ment allowance which shall consist of a pension
which equals fifty percent of the member’s aver-
age final compensation.
b. Upon retirement from service on or after

July 1, 1990, but before July 1, 1992, a member
shall receive a service retirement allowancewhich
shall consist of a pension which equals fifty-four
percent of the member’s average final compensa-
tion.
c. Commencing July 1, 1992, but before July 1,

2000, the board of trustees shall increase the per-
centage multiplier of the member’s average final
compensation by an additional two percent each
July 1until reaching sixty percent of themember’s
average final compensation.
d. Upon retirement from service on or after

July 1, 2000, a member shall receive a service re-
tirement allowance which shall consist of a pen-
sionwhich equals sixty and one-half percent of the
member’s average final compensation.
e. Commencing July 1, 1990, if the member

has completed more than twenty-two years of
creditable service, the service retirement allow-
ance shall consist of a pension which equals the
amount provided in paragraph “b”, “c”, or “d”, plus
an additional percentage as set forth below:
(1) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1990, but before July 1, 1991, and who does not
withdraw themember’s contributions pursuant to
section 97A.16, upon the member’s retirement
there shall be added three-tenths percent of the
member’s average final compensation for each
year of service over twenty-two years, excluding
years of service after the member’s fifty-fifth
birthday. However, this subparagraph does not
apply to more than eight additional years of ser-
vice.
(2) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1991, but before October 16, 1992, and who does
not withdraw the member’s contributions pur-
suant to section 97A.16, upon themember’s retire-
ment there shall be added six-tenthspercent of the
member’s average final compensation for each
year of service over twenty-two years, excluding
years of service after the member’s fifty-fifth
birthday. However, this subparagraph does not
apply to more than eight additional years of ser-
vice.
(3) For amember who terminates service, oth-

er than by death or disability, on or after October
16, 1992, but before July 1, 1996, andwho does not
withdraw themember’s contributions pursuant to
section 97A.16, upon the member’s retirement
there shall be added six-tenths percent of the
member’s average final compensation for each
year of service over twenty-two years. However,
this subparagraph does not apply to more than
eight additional years of service.
(4) For amember who terminates service, oth-
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er than by death or disability, on or after July 1,
1996, but before July 1, 1998, and who does not
withdraw themember’s contributions pursuant to
section 97A.16, upon the member’s retirement
there shall be added one and one-half percent of
themember’s average final compensation for each
year of service over twenty-two years. However,
this subparagraph does not apply to more than
eight additional years of service.
(5) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
1998, but before July 1, 2000, and who does not
withdraw themember’s contributions pursuant to
section 97A.16, upon the member’s retirement
there shall be added one and one-half percent of
themember’s average final compensation for each
year of service over twenty-two years. However,
this subparagraphdoes not apply tomore than ten
additional years of service.
(6) For amember who terminates service, oth-

er than by death or disability, on or after July 1,
2000, and who does not withdraw the member’s
contributions pursuant to section 97A.16, upon
the member’s retirement there shall be added two
and three-fourths percent of the member’s aver-
age final compensation for each year of service
over twenty-two years. However, this subpara-
graph does not apply to more than ten additional
years of service.
2A. Early retirement benefits.
a. Notwithstanding the calculation of the ser-

vice retirement allowance under subsection 2, be-
ginning July 1, 1996, a member who has com-
pleted twenty-two years or more of creditable ser-
vice and is at least fifty years of age, but less than
fifty-five years of age, who has otherwise com-
pleted the requirements for retirement under sub-
section 1, may retire and receive a reduced service
retirement allowance pursuant to this subsection.
The service retirement allowance for a member
less than fifty-five years of age shall be calculated
in the manner prescribed in subsection 2, except
that the percentagemultiplier of themember’s av-
erage final compensation used in the determina-
tion of the service retirement allowance shall be
reduced by the board of trustees pursuant to para-
graph “b”.
b. On July 1, 1996, and on each July 1 thereaf-

ter, the board of trustees shall determine for the
respective fiscal year the percent bywhich the per-
centage multiplier under subsection 2 shall be re-
duced for each month that a member’s retirement
date precedes the member’s fifty-fifth birthday.
The board of trustees shall make this determina-
tion based upon the most recent actuarial valua-
tion of the system, the calculation of the actuarial
cost for each month of retirement of a member
prior to age fifty-five, and the premise that thepro-
vision of a service retirement allowance to amem-
ber who is less than fifty-five years of age will not
result in any increase in cost to the system.
3. Ordinary disability retirement bene-

fit. Upon the application of a member in service
or of the commissioner of public safety, any mem-
ber shall be retired by the board of trustees, not
less than thirty and not more than ninety days
next following the date of filing such application,
on an ordinary disability retirement allowance,
provided that the medical board after a medical
examination of such member shall certify that
said member is mentally or physically incapaci-
tated for further performance of duty, that such in-
capacity is likely to be permanent, and that such
member should be retired. However, if a person’s
membership in the system first commenced on or
after July 1, 1992, themember shall not be eligible
for benefits with respect to a disability which
would not exist, but for a medical condition that
was known to exist on the date that membership
commenced. Amemberwho is deniedabenefit un-
der this subsection, by reason of a finding by the
medical board that the member is not mentally or
physically incapacitated for the further perfor-
mance of duty, shall be entitled to be restored to ac-
tive service in the same position held immediately
prior to the application for disability benefits.
4. Allowance on ordinary disability retire-

ment.
a. Upon retirement for ordinary disability

prior to July 1, 1998, amember shall receive an or-
dinary disability retirement allowance which
shall consist of a pension which shall equal fifty
percent of the member’s average final compensa-
tion unless either of the following conditions exist:
(1) If the member has not had five or more

years ofmembership service, themember shall re-
ceive adisability pensionequal to one-fourth of the
member’s average final compensation.
(2) If the member has had twenty-two or more

years ofmembership service, themember shall re-
ceive a disability retirement allowance that is
equal to the greater of the benefit that themember
would receive under subsection 2 if the member
were fifty-five years of age or the disability pen-
sion otherwise calculated under this subsection.
b. Upon retirement for ordinary disability on

or after July 1, 1998, a member who has five or
more years of membership service shall receive a
disability retirement allowance in an amount
equal to the greater of fifty percent of the mem-
ber’s average final compensation or the retire-
ment allowance that the member would receive
under subsection 2 if the member had attained
fifty-five years of age. Amemberwhohas less than
five years of membership service shall receive a
pension equal to one-fourth of the member’s aver-
age final compensation.
5. Accidental disability benefit.
a. Upon application of a member in service or

of the commissioner of public safety, any member
who has become totally and permanently incapac-
itated for duty as the natural andproximate result
of an injury, disease, or exposure occurring or ag-
gravated while in the actual performance of duty
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at some definite time and place shall be retired by
the board of trustees, provided that the medical
board shall certify that such member is mentally
or physically incapacitated for further perfor-
mance of duty, that such incapacity is likely to be
permanent, and that such member should be re-
tired. However, if a person’s membership in the
system first commenced on or after July 1, 1992,
the member shall not be eligible for benefits with
respect to a disability which would not exist, but
for a medical condition that was known to exist on
the date thatmembership commenced. Amember
who is denied a benefit under this subsection, by
reason of a finding by the medical board that the
member is not mentally or physically incapaci-
tated for the further performance of duty, shall be
entitled to be restored to active service in the same
position held immediately prior to the application
for disability benefits.
b. Should a member in service become inca-

pacitated for duty as a natural and proximate re-
sult of an injury, disease, or exposure incurred or
aggravated while in the actual performance of
duty at some definite time or place, the member
shall, uponbeing found to be temporarily incapaci-
tated following an examination by the board of
trustees, be entitled to receive the member’s fixed
pay and allowances, without using the member’s
sick leave, until reexamined by the board and
found to be fully recovered or permanently dis-
abled. In addition, a member found to be tempo-
rarily incapacitated under this paragraph shall be
credited with any sick leave used prior to the de-
termination that the member was temporarily in-
capacitated under this paragraph for the period of
time sick leave was used.
c. Disease under this section shall mean heart

disease or any disease of the lungs or respiratory
tract and shall be presumed to have been con-
tracted while on active duty as a result of strain,
exposure, or the inhalation of noxious fumes, poi-
son, or gases. However, if a person’s membership
in the system first commenced on or after July 1,
1992, and the heart disease or disease of the lungs
or respiratory tractwouldnot exist, but for amedi-
cal condition that was known to exist on the date
that membership commenced, the presumption
established in this paragraph shall not apply.
6. Retirement after accident.
a. Upon retirement for accidental disability

prior to July 1, 1990, amember shall receive an ac-
cidental disability retirement allowance which
shall consist of a pension equal to sixty-six and
two-thirds percent of the member’s average final
compensation.
b. Upon retirement for accidental disability on

or after July 1, 1990, but before July 1, 1998, a
member shall receive an accidental disability re-
tirement allowance which shall consist of a pen-
sion equal to sixty percent of the member’s aver-
age final compensation. However, if the member
has had twenty-two or more years of membership

service, the member shall receive a disability re-
tirement allowance that is equal to the greater of
the retirement allowance that the member would
receive under subsection 2 if the member were
fifty-five years of age or the disability retirement
allowance calculated under this paragraph.
c. Upon retirement for accidental disability on

or after July 1, 1998, amember shall receive an ac-
cidental disability retirement allowance which
shall consist of a pension inan amount equal to the
greater of sixty percent of themember’s average fi-
nal compensation or the retirement allowance
that the member would receive under subsection
2 if the member had attained fifty-five years of
age.
7. Reexamination of beneficiaries retired on

account of disability. Once each year during the
first five years following the retirement of a mem-
ber on a disability retirement allowance, and once
in every three-year period thereafter, the board of
trustees may, and upon the member’s application
shall, require any disability beneficiary who has
not yet attained age fifty-five to undergo amedical
examination at a place designated by the medical
board. Such examination shall be made by the
medical board or in special cases, by an additional
physician or physicians designated by such board.
Should any disability beneficiary who has not at-
tained the age of fifty-five refuse to submit to such
medical examination, the beneficiary’s allowance
may be discontinued until the beneficiary’s with-
drawal of such refusal, and should the beneficia-
ry’s refusal continue for one year all rights in and
to the beneficiary’s pensionmay be revoked by the
board of trustees.
a. Should any beneficiary for either ordinary

or accidental disability, except a beneficiarywho is
fifty-five years of age or over and would have com-
pleted twenty-two years of service if the beneficia-
ry had remained in active service, be engaged in a
gainful occupation paying more than the differ-
ence between the member’s net retirement allow-
ance and one and one-half times the current earn-
able compensation of an active member at the
same position on the salary scale within the mem-
ber’s rank as themember held at retirement, then
the amount of the retirement allowance shall be
reduced to an amount such that the member’s net
retirement allowance plus the amount earned by
themember shall equal one and one-half times the
amount of the current earnable compensation of
an active member at the same position on the
salary scale within the member’s rank as the
member held at retirement. Should themember’s
earning capacity be later changed, the amount of
the retirement allowance may be further modi-
fied, provided that the new retirement allowance
shall not exceed the amount of the retirement al-
lowance originally granted adjusted by annual re-
adjustments of pensions pursuant to subsection
14 of this section nor an amount which would
cause the member’s net retirement allowance,
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when added to the amount earned by the benefi-
ciary, to equal one and one-half times the amount
of the current earnable compensation of an active
member at the same position on the salary scale
within the member’s rank as the member held at
retirement. A beneficiary restored to active ser-
vice at a salary less than theaverage final compen-
sation upon the basis of which thememberwas re-
tired at age fifty-five or greater, shall not again be-
come amember of the retirement systemand shall
have the member’s retirement allowance sus-
pended while in active service. If the rank or posi-
tion held by the retired member is subsequently
abolished, adjustments to the allowable limit on
the amount of income which can be earned in a
gainful occupation shall be computed in the same
manner as provided in subsection 14, paragraph
“c”, of this section for readjustment of pensions
when a rank or position has been abolished. If the
salary scale associated with a member’s rank at
retirement is changed after the member retires,
earnable compensation for purposes of this section
shall be based upon the salary an active member
currentlywould receive at the same rank andwith
seniority equal to that of the retiredmember at the
time of retirement. For purposes of this para-
graph, “net retirement allowance” means the
amount determined by subtracting the amount
paid during the previous calendar year by the
beneficiary for health insurance or similar health
care coverage for the beneficiary and the benefi-
ciary’s dependents from the amount of the mem-
ber’s retirement allowance paid for that year pur-
suant to this chapter. The beneficiary shall sub-
mit sufficient documentation to the board of trust-
ees to permit the system to determine the mem-
ber’s net retirement allowance for the applicable
year.
A beneficiary retired under the provisions of

this paragraph in order to be eligible for continued
receipt of retirement benefits shall no later than
May15 of eachyear submit to the board of trustees
a copy of the beneficiary’s state income tax return
for the preceding year.
Retroactive to July 1, 1976, the limitations on

pay of a member engaged in a gainful occupation
who is retired under accidental disability pre-
scribed in this paragraph shall not apply to amem-
ber who retired before July 1, 1976.
b. Should a disability beneficiary under age

fifty-five be restored to active service at a compen-
sation not less than the disability beneficiary’s av-
erage final compensation, the disability beneficia-
ry’s retirement allowance shall cease, the disabili-
ty beneficiary shall again become a member and
shall contribute thereafter at the same rate pay-
able by othermembers of comparable rank, senior-
ity, and age, and former service on the basis of
which the disability beneficiary’s service was com-
puted at the time of retirement shall be restored
to full force and effect. Upon subsequent retire-
ment the disability beneficiary shall be credited

with all service as amember, and also with the pe-
riod of disability retirement.
c. The commissioner of public safety may, sub-

ject to approval of the medical board, assign any
former member of the division of highway safety,
uniformed force, and radio communications or the
division of criminal investigation and bureau of
identification or an arson investigator who is re-
tired and drawing a pension for disability under
the provisions of this chapter, to the performance
of light duties in such division.
8. Ordinary death benefit.
a. Upon the receipt of proof of the death of a

member in service, or amember not in servicewho
has completed four ormore years of service as pro-
vided in subsection1, paragraph “b”, there shall be
paid to the person designated by the member to
the board of trustees as the member’s beneficiary
if the member has had one or more years of mem-
bership service and no pension is payable under
subsection 9, an amount equal to fifty percent of
the compensation earned by the member during
the year immediately preceding the member’s
death if the member is in service, or an amount
equal to fifty percent of the compensation earned
by the member during the member’s last year of
service if the member is not in service.
b. In lieu of the payment specified in para-

graph “a”, a beneficiarymeeting the qualifications
of paragraph “c” may elect to receive a monthly
pension equal to one-twelfth of forty percent of the
average final compensation of themember, but not
less than an amount equal to twenty-five percent
of the monthly earnable compensation paid to an
active member having the rank of senior patrol of-
ficer of the Iowa state patrol if the member was in
service at the time of death. For a member not in
service at the time of death, the pension shall be
reduced as provided in subsection 1, paragraph
“b”.
For amember not in service at the time of death,

the pension shall be paid commencing when the
member would have attained the age of fifty-five
except that if there is a child of the member, the
pension shall be paid commencing with the mem-
ber’s deathuntil the children reach the age of eigh-
teen, or twenty-two if applicable. The pension
shall resume commencing when the member
would have attained the age of fifty-five.
For amember in service at the time of death, the

pension shall be paid commencing with the mem-
ber’s death. In addition to the pension, there shall
also be paid for each child of a member, a monthly
pension equal to six percent of the monthly earn-
able compensation payable to an active member
having the rank of senior patrol officer of the Iowa
state patrol.
For the purpose of this chapter, a senior patrol

officer is a person who has completed ten years of
service in the Iowa state patrol.
Notwithstanding section 97A.6, subsection 8,

Code 1985, effective July 1, 1990, for a member’s
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surviving spouse who, prior to July 1, 1986,
elected to receive pension benefits under this
paragraph, the monthly pension benefit shall be
equal to the higher of one-twelfth of forty percent
of the average final compensation of the member,
or the amount the surviving spouse was receiving
on July 1, 1990.
c. The pension under paragraph “b”may be se-

lected only by the following beneficiaries:
(1) The spouse.
(2) If there is no spouse, or if the spouse dies

and there is a child of amember, then the guardian
of the member’s child or children, divided as the
board of trustees determines, to continue as a joint
and survivor pension until every child of themem-
ber dies or attains the age of eighteen, or twenty-
two if applicable.
(3) If there is no surviving spouse or child, then

themember’s dependent father ormother, or both,
as the board of trustees determines, to continue
until remarriage or death.
d. If there is no nomination of beneficiary, the

benefits provided in this subsection shall be paid
to the member’s estate.
9. Accidental death benefit. If, upon the re-

ceipt of evidence and proof that the death of a
member in service was the natural and proximate
result of an accident, disease, or exposure occur-
ring or aggravated at some definite time and place
while the member was in the actual performance
of duty, the board of trustees shall decide that
death was so caused in the performance of duty
there shall be paid, in lieu of the ordinary death
benefit provided in subsection 8 of this section, to
the member’s estate or to such person having an
insurable interest in the member’s life as the
member shall have nominated bywritten designa-
tion duly executed and filed with the board of
trustees:
a. Apension equal to one-half of the average fi-

nal compensation of such member shall be paid to
the surviving spouse, children or dependent par-
ents as provided in paragraphs “c”, “d”, and “e” of
subsection 8 of this section.
b. If there is no surviving spouse, child, or de-

pendent parent surviving a deceased member, the
death shall be treated as an ordinary death case
and the benefit payable under subsection 8, para-
graph “a” of this section, in lieu of the pension pro-
vided in paragraph “a” of this subsection, shall be
paid to the member’s estate.
c. In addition to the benefits for the surviving

spouse enumerated in this subsection, there shall
also be paid for each child of a member a monthly
pension equal to six percent of the monthly earn-
able compensation payable to an active member
having the rank of senior patrol officer of the Iowa
state patrol.
10. Optional allowance. With the provision

that no optional selection shall be effective in case
a beneficiary dies within thirty days after retire-
ment, in which event such a beneficiary shall be

considered as an active member at the time of
death, until the first payment on account of any
benefit becomes normally due, any beneficiary
may elect to receive the beneficiary’s benefit in a
retirement allowance payable throughout life, or
may elect to receive the actuarial equivalent at
that time of the beneficiary’s retirementallowance
in a lesser retirement allowance payable through-
out life with the provision that an amount in
money not exceeding the amount of the beneficia-
ry’s accumulated contributions shall be immedi-
ately paid in cash to such member or some other
benefit or benefits shall be paid either to themem-
ber or to such person or persons as the member
shall nominate, provided such cash payment or
other benefit or benefits, together with the lesser
retirement allowance, shall be certified by the ac-
tuary to be of equivalent actuarial value to the
member’s retirement allowance and shall be ap-
proved by the board of trustees; provided, that a
cash payment to such member or beneficiary at
the time of retirement of an amount not exceeding
fifty percent of themember’s or beneficiary’s accu-
mulated contributions shall be made by the board
of trustees upon said member’s or beneficiary’s
election.
11. Pensions offset by compensation bene-

fits. Any amounts which may be paid or payable
by the state under the provisions of any workers’
compensation or similar law to amember or to the
dependents of amember on account of any disabil-
ity or death, shall be offset against and payable in
lieu of any benefits payable out of funds provided
by the state under the provisions of this chapter on
account of the samedisability or death. In case the
present value of the total commuted benefits un-
der said workers’ compensation or similar law is
less than the pension reserve on the benefits
otherwise payable from funds provided by the
state under this chapter, then the present value of
the commuted payments shall be deducted from
the pension reserve and such benefits as may be
provided by the pension reserve so reduced shall
be payable under the provisions of this chapter.
12. Pension to surviving spouse and children of

deceased pensionedmembers. In the event of the
death of anymember receivinga retirement allow-
ance under the provisions of subsections 2, 2A, 4,
or 6 of this section there shall be paid a pension:
a. To the member’s surviving spouse, equal to

one-half the amount received by the deceased
beneficiary, but inno instance less thananamount
equal to twenty-five percent of the monthly earn-
able compensation paid to an active member hav-
ing the rank of senior patrol officer of the Iowa
state patrol, and in addition a monthly pension
equal to the monthly pension payable under sub-
section 9, paragraph “c”, of this section for each
child under eighteen years of age or twenty-two
years of age if applicable; or
b. If the spouse dies either prior or subsequent

to the death of themember, to the guardian of each
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surviving child, a monthly pension equal to the
monthly pension payable under subsection 9,
paragraph “c”, of this section for the support of the
child.
13. Judicial review of action of the board of

trustees. Judicial review of any action of the
board of trustees may be sought in accordance
with the terms of the Iowa administrative proce-
dure Act, chapter 17A. Notwithstanding the
terms of the Iowa administrative procedure Act,
chapter 17A, the petition for judicial review must
be filed within thirty days after the member re-
ceives written notice of the trustees’ action. The
board of trustees shall be represented by the attor-
ney general. An appeal may be taken by the peti-
tioner or the board of trustees to the supreme
court of this state irrespective of the amount in-
volved.
14. Pensions payable. Pensions payable un-

der this section shall be adjusted as follows:
a. On each July 1 and January 1, the monthly

pensions authorized in this section payable to re-
tired members and to beneficiaries, except chil-
dren of a deceased member, shall be adjusted as
provided in this paragraph. The monthly pension
of each retiredmember and each beneficiary shall
be adjusted by adding to that monthly pension an
amount equal to the amounts determined in sub-
paragraphs (1) and (2). The adjustedmonthlypen-
sion of a retiredmember shall not be less than the
amount which was paid at the time of the mem-
ber’s retirement.
(1) An amount equal to the difference between

the monthly earnable compensation payable to an
active member of the department, of the same
rank and position on the salary scale as was held
by the retired or deceased member at the time of
the member’s retirement or death, for the month
for which the last preceding adjustmentwasmade
and the monthly earnable compensation payable
to an activemember of the department of the same
rankandposition on the salary scale for themonth
for which the adjustment is made shall be multi-
plied by the following applicable percentage:
(a) Forty percent for members receiving a ser-

vice retirement allowance and for beneficiaries re-
ceiving a pension under subsection 9 of this sec-
tion.
(b) Forty percent for members with five or

more years of membership service who are receiv-
ing an ordinary disability retirement allowance.
(c) Twenty-four percent for members with less

than five years of membership service who are re-
ceiving an ordinary disability retirement allow-
ance, and for beneficiaries receiving a pension un-
der subsection 8 of this section.
(d) Forty percent formembers receiving an ac-

cidental disability allowance.
The amount added to the monthly pension of a

surviving spouse receiving a pension under sub-
section 12, paragraph “a”, of this section shall be
equal to one-half the amount thatwouldhave been

added to the monthly pension of the retired mem-
ber under this subparagraph.
(2) For each adjustment occurring on July 1,

the following applicable amount determined as
follows:
(a) Fifteen dollars where the member’s retire-

ment date was less than five years prior to the ef-
fective date of the adjustment.
(b) Twenty dollars where the member’s retire-

ment datewas at least five years, but less than ten
years, prior to the effective date of the adjustment.
(c) Twenty-five dollarswhere themember’s re-

tirement date was at least ten years, but less than
fifteen years, prior to the effective date of the ad-
justment.
(d) Thirty dollars where the member’s retire-

ment date was at least fifteen years, but less than
twenty years, prior to the effective date of the ad-
justment.
(e) Thirty-five dollars where the member’s re-

tirement date was at least twenty years prior to
the effective date of the adjustment.
As of July 1 and January 1 of each year, the

monthly pension payable to each surviving child
under the provisions of subsections 8, 9, and 12 of
this section shall be adjusted to equal six percent
of the monthly earnable compensation payable in
the month for which the adjustment is made to an
active member having the rank of senior patrol of-
ficer of the Iowa state patrol.
b. All monthly pensions adjusted as provided

in this subsection shall be payable beginning on
the first of the month in which the adjustment is
made and shall continue in effect until the next fol-
lowing month in which an adjustment is made
pursuant to this subsection at which time the
monthly pensions shall again be adjusted in accor-
dance with paragraph “a” of this subsection.
c. The adjustment of pensions required by this

subsection shall recognize the retired or deceased
member’s position on the salary scale within the
member’s rank at the time of the member’s retire-
ment or death. In the event that the rank or posi-
tion held by the retired or deceasedmember at the
time of retirement or death is subsequently abol-
ished, adjustments in the pensions of the member
or of themember’s spouse or children shall be com-
puted by the board of trustees as though such rank
or position had not been abolished and salary in-
creases had been granted to such rank or position
on the same basis as increases granted to other
ranks and positions in the department.
d. A retiredmember eligible for benefits under

the provisions of subsection 1 is not eligible for the
annual readjustment of pensions provided in this
subsection unless the member served at least
twenty-two years prior to the member’s termina-
tion of employment.
15. Remarriage of surviving spouse. Effec-

tive July 1, 1990, for a member who died prior to
July 1, 1988, if the member’s surviving spouse re-
married prior to July 1, 1988, the remarriage does
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notmake the spouse ineligible under subsection 8,
paragraph “c”, subparagraphs (1) and (2), to re-
ceive benefits under subsections 8, 9, 12, and 14.
16. Line of duty death benefit.
a. If, upon the receipt of evidence and proof

that the death of a member in service was the di-
rect and proximate result of a traumatic personal
injury incurred in the line of duty, the board of
trustees decides that death was so caused, there
shall be paid, to a person authorized to receive an
accidental death benefit as provided in subsection
9, the amount of one hundred thousand dollars,
which shall be payable in a lump sum.
b. A line of duty death benefit shall not be pay-

able under this subsection if any of the following
applies:
(1) The death resulted from stress, strain, oc-

cupational illness, or a chronic, progressive, or
congenital illness, including, but not limited to, a
disease of the heart, lungs, or respiratory system,
unless a traumatic personal injury was a substan-
tial contributing factor to the member’s death.
(2) The death was caused by the intentional

misconduct of the member or by the member’s in-
tent to cause the member’s own death.
(3) Thememberwas voluntarily intoxicated at

the time of death.
(4) Themember was performing themember’s

duties in a grossly negligentmanner at the time of
death.
(5) An individual who would otherwise be en-

titled to a benefit under this subsection was,
through the individual’s actions, a substantial
contributing factor to the member’s death.

2003 Acts, ch 20, §1, 2; 2003 Acts, ch 44, §114
2000 amendment to subsection 8, paragraph b, is effective April 12,

2000, and is retroactively applicable on and after July 1, 1996; 2000 Acts,
ch 1077, §9

2002 amendment to subsection 6, paragraph c, takes effect April 26,
2002, and applies retroactively to July 1, 1998; 2002 Acts, ch 1135, §6

Code chapter reference added
Subsection 5, paragraph b amended
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97A.7 Management of funds.
1. The board of trustees shall be the trustees

of the several funds created by this chapter as pro-
vided in section 97A.8 and shall have full power to
invest and reinvest such funds subject to the
terms, conditions, limitations and restrictions im-
posed by subsection 2 of this section, and subject
to like terms, conditions, limitations, and restric-
tions said trustees shall have full power to hold,
purchase, sell, assign, transfer, or dispose of any of
the securities and investments in which any of the
funds created herein shall have been invested, as
well as of the proceeds of said investments andany
moneys belonging to said funds. The board of
trustees may authorize the treasurer of state to
exercise any of the duties of this section. When so
authorized the treasurer of state shall report any
transactions to the board of trustees at its next
monthly meeting.
2. The several funds created by this chapter

maybe invested in any investments authorized for

the Iowa public employees’ retirement system in
section 97B.7A.
3. The treasurer of the state shall be the custo-

dian of the several funds. All payments from said
funds shall be made by the treasurer only upon
vouchers signed by two persons designated by the
board of trustees. A duly attested copy of the reso-
lution of the board of trustees designating such
persons and bearing on its face specimen signa-
tures of such persons shall be filed with the trea-
surer of state as the treasurer’s authority formak-
ing payments on such vouchers. No voucher shall
be drawn unless it shall previously have been al-
lowed by resolution of the board of trustees.
4. A member of the board of trustees or an em-

ployee of the department of public safety shall not
have a direct interest in the gains or profits of any
investmentmade by the board of trustees. A trust-
ee shall not receive any pay or emolument for the
trustee’s services. A trustee or employee of the de-
partment of public safety shall not directly or indi-
rectly use the assets of the system except to make
current and necessary payments as authorized by
the board of trustees, nor shall a trustee or em-
ployee of the department of public safety become
an endorser or surety or become in anymanner an
obligor for moneys loaned by or borrowed from the
board of trustees.

2003 Acts, ch 145, §169
Subsection 4 amended
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97A.8 Method of financing.
All the assets of the system created and estab-

lished by this chapter shall be credited according
to the purpose for which they are held to one of
three funds, namely, the pension accumulation
fund, the pension reserve fund, and the expense
fund.
1. Pension accumulation fund. The pension

accumulation fund shall be the fund inwhich shall
be accumulated all moneys for the payment of all
pensions and other benefits payable from con-
tributions made by the state and from which shall
be paid the lump-sum death benefits for all mem-
bers payable from the said contributions. Con-
tributions to and payments from the pension accu-
mulation fund shall be as follows:
a. On account of each member there shall be

paid annually into the pension accumulation fund
by the state of Iowa an amount equal to a certain
percentage of the earnable compensation of the
member to be knownas the “normal contribution”.
The rate percent of such contribution shall be fixed
on the basis of the liabilities of the retirement sys-
tem as shown by annual actuarial valuations.
b. On the basis of the rate of interest and of the

mortality, interest, and other tables adopted by
the board of trustees, the board of trustees, upon
the advice of the actuary hired by the board for
that purpose, shall make each valuation required
by this chapter and shall immediately after mak-
ing such valuation, determine the “normal con-



§97A.8 288

tribution rate”. The normal contribution rate
shall be the rate percent of the earnable compen-
sation of all members obtained by deducting from
the total liabilities of the fund the sum of the
amount of the funds in hand to the credit of the
fund and dividing the remainder by one percent of
the present value of the prospective future com-
pensation of allmembers as computed on the basis
of the rate of interest and of mortality and service
tables adoptedby theboard of trustees, all reduced
by the employee contribution made pursuant to
this subsection. However, the normal rate of con-
tribution shall not be less than seventeen percent.
The normal rate of contribution shall be deter-
mined by the board of trustees after each valua-
tion. To assist in determining the normal rate of
contribution, the board of trustees may adopt a
smoothing method for valuing the assets of the
system. The smoothing method is designed to re-
duce changes in the normal contribution rate
which could result from fluctuations in themarket
value of the assets of the system.
c. The total amount payable in each year to the

pension accumulation fund shall not be less than
the rate percent knownas the normal contribution
rate of the total compensation earnable by all
members during the year. However, the aggregate
payment by the state shall be sufficientwhen com-
bined with the amount in the fund to provide the
pensions and other benefits payable out of the
fund during the then current year.
d. All lump-sum death benefits on account of

death in active service payable from contributions
of the state shall be paid from the pension accu-
mulation fund.
e. Upon the retirement or death of a member

an amount equal to the pension reserve on any
pension payable to the member or on account of
the member’s death shall be transferred from the
pension accumulation fund to the pension reserve
fund.
f. Except as otherwise provided in paragraph

“h”:
(1) An amount equal to three and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the pension accumulation fund for the fis-
cal year beginning July 1, 1989.
(2) Anamount equal to four and one-tenthper-

cent of each member’s compensation from the
earnable compensation of the member shall be
paid to the pension accumulation fund for the fis-
cal year beginning July 1, 1990.
(3) An amount equal to five and one-tenth per-

cent of each member’s compensation from the
earnable compensation of the member shall be
paid to the pension accumulation fund for the fis-
cal year beginning July 1, 1991.
(4) An amount equal to six and one-tenth per-

cent of each member’s compensation from the
earnable compensation of the member shall be

paid to the pension accumulation fund for the fis-
cal year beginning July 1, 1992.
(5) An amount equal to seven and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the pension accumulation fund for the fis-
cal year beginning July 1, 1993.
(6) An amount equal to eight and one-tenth

percent of each member’s compensation from the
earnable compensation of the member shall be
paid to the pension accumulation fund for the fis-
cal period beginning July 1, 1994, throughDecem-
ber 31, 1994, and an amount equal to eight and
thirty-five hundredths percent of each member’s
compensation from the earnable compensation of
themember shall be paid to the pensionaccumula-
tion fund for the fiscal period beginning January
1, 1995, through June 30, 1995.
(7) An amount equal to nine and thirty-five

hundredths percent of each member’s compensa-
tion from the earnable compensation of the mem-
ber shall be paid to the pension accumulation fund
for the fiscal year beginning July 1, 1995.
(8) Notwithstanding any other provision of

this chapter, beginning July 1, 1996, and each fis-
cal year thereafter, an amount equal to the mem-
ber’s contribution rate times each member’s com-
pensation shall be paid to the pension accumula-
tion fund from the earnable compensation of the
member. For the purposes of this subparagraph,
the member’s contribution rate shall be nine and
thirty-five hundredths percent. However, the sys-
tem shall increase themember’s contribution rate
as necessary to cover any increase in cost to the
system resulting from statutory changes which
are enacted by any session of the general assembly
meeting after January 1, 1995, if the increase can-
not be absorbed within the contribution rates
otherwise establishedpursuant to this paragraph,
but subject to a maximum employee contribution
rate of eleven and three-tenths percent. After the
employee contribution reaches eleven and three-
tenths percent, sixty percent of the additional cost
of such statutory changes shall be paid by the em-
ployer under paragraph “c” and forty percent of
the additional cost shall be paid by employees un-
der this paragraph.
g. The board of trustees shall certify to the di-

rector of the department of administrative ser-
vices and the director of the department of admin-
istrative services shall cause to be deducted from
the earnable compensation of each member the
contribution required under this subsection and
shall forward the contributions to the board of
trustees for recording and for deposit in the pen-
sion accumulation fund.
The deductions provided for under this subsec-

tion shall be made notwithstanding that themini-
mum compensation provided by law for any mem-
ber is reduced. Every member is deemed to con-
sent to the deductions made under this section.



289 §97A.8

h. Notwithstanding the provisions of para-
graph “f”, the following transition percentages ap-
ply to members’ contributions as specified:
(1) For members who on July 1, 1990, have at-

tained the age of forty-nine years or more, an
amount equal to nine and one-tenth percent of
each member’s compensation from the earnable
compensation of the member shall be paid to the
pension accumulation fund for the fiscal period be-
ginning July 1, 1990, through October 15, 1992,
and commencing October 16, 1992, and for each
subsequent fiscal period, the rates specified in
paragraph “f”, subparagraphs (4) through (8),
shall apply.
(2) For members who on July 1, 1990, have at-

tained the age of forty-eight years but have not at-
tained the age of forty-nine years, an amount
equal to eight and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1990, and an
amount equal to nine and one-tenth percent shall
be paid for the fiscal period beginning July 1, 1991,
through October 15, 1992, and commencing Octo-
ber 16, 1992, and for each subsequent fiscal period,
the rates specified in paragraph “f”, subpara-
graphs (4) through (8), shall apply.
(3) For members who on July 1, 1990, have at-

tained the age of forty-seven years but have not at-
tained the age of forty-eight years, an amount
equal to seven and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1990, an
amount equal to eight and one-tenth percent shall
be paid for the fiscal year beginning July 1, 1991,
and an amount equal to nine and one-tenth per-
cent shall be paid for the fiscal period beginning
July 1, 1992, through October 15, 1992, and com-
mencing October 16, 1992, and for each subse-
quent fiscal period, the rates specified in para-
graph “f”, subparagraphs (4) through (8), shall ap-
ply.
(4) For members who on July 1, 1990, have at-

tained the age of forty-six years but have not at-
tained the age of forty-seven years, an amount
equal to six and one-tenth percent shall be paid for
the fiscal year beginning July 1, 1990, an amount
equal to seven and one-tenth percent shall be paid
for the fiscal year beginning July 1, 1991, an
amount equal to eight and one-tenth percent shall
be paid for the fiscal period beginning July 1, 1992,
through October 15, 1992, and commencing Octo-
ber 16, 1992, and for each subsequent fiscal period,
the rates specified in paragraph “f”, subpara-
graphs (4) through (8), shall apply.
(5) For members who on July 1, 1990, have at-

tained the age of forty-five years but have not at-
tained the age of forty-six years, an amount equal
to five and one-tenth percent shall be paid for the
fiscal year beginning July 1, 1990, an amount
equal to six and one-tenth percent shall be paid for
the fiscal year beginning July 1, 1991, and an
amount equal to sevenandone-tenthpercent shall
be paid for the fiscal period beginning July 1, 1992,
through October 15, 1992. Commencing October

16, 1992, and for each subsequent fiscal period, the
rates specified inparagraph “f”, subparagraphs (4)
through (8), shall apply.
i. (1) Notwithstanding paragraph “g” or other

provisions of this chapter, beginning January 1,
1995, for federal income tax purposes, and begin-
ning January 1, 1999, for state income tax pur-
poses, member contributions required under
paragraph “f” or “h”which are picked up by the de-
partment shall be considered employer contribu-
tions for federal and state income tax purposes,
and the department shall pick up themember con-
tributions to bemadeunder paragraph “f” or “h”by
its employees. The department shall pick up these
contributions by reducing the salary of each of its
employees covered by this chapter by the amount
which each employee is required to contribute un-
der paragraph “f” or “h” and shall certify the
amount picked up in lieu of the member contribu-
tions to the department of revenue.* The depart-
ment of revenue* shall forward the amount of the
contributions pickedup to the board of trustees for
recording anddeposit in the pensionaccumulation
fund.
(2) Member contributions picked up by the de-

partment under subparagraph (1) shall be treated
as employer contributions for federal and state in-
come tax purposes only and for all other purposes
of this chapter shall be treated as employee con-
tributions and deemed part of the employee’s
earnable compensation or salary.
2. Pension reserve fund. The pension reserve

fund shall be the fund in which shall be held the
reserves on all pensions granted to members or to
their beneficiaries and from which such pensions
and benefits in lieu thereof shall be paid. Should
a beneficiary retired on account of disability be re-
stored to active service and again become a mem-
ber of the system, the member’s pension reserve
shall be transferred from the pension reserve fund
to the pensionaccumulation fund. Should thepen-
sion of a disability beneficiary be reduced as a re-
sult of an increase in the beneficiary’s amount
earned, the amount of the annual reduction in the
beneficiary’s pension shall be paid annually into
the pension accumulation fund during the period
of such reduction.
3. Expense fund. The expense fund shall be

the fund to which shall be credited all money pro-
vided by the state of Iowa to pay the administra-
tion expenses of the system and from which shall
be paid all the expenses necessary in connection
with the administration and operation of the sys-
tem. Biennially the board of trustees shall esti-
mate the amount of money necessary to be paid
into the expense fund during the ensuing bien-
nium to provide for the expense of operation of the
system. Investment management expenses shall
be charged to the investment income of the system
and there is appropriated from the system an
amount required for the investment management
expenses. The board of trustees shall report the
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investment management expenses for the fiscal
year as a percent of the market value of the sys-
tem.
For purposes of this subsection, investment

management expenses are limited to the follow-
ing:
a. Fees for investment advisors, consultants,

and investment management and benefit consul-
tant firms hired by the board of trustees in admin-
istering this chapter.
b. Fees and costs for safekeeping fund assets.
c. Costs for performance and compliance mon-

itoring, and accounting for fund investments.
d. Any other costs necessary to prudently in-

vest or protect the assets of the fund.
2003 Acts, ch 145, §286
*Department of administrative services probably intended; corrective

legislation is pending
Terminology change applied
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97A.11 Contributions by the state.
On or before the first day of November in each

year, the boardof trustees shall certify to thedirec-
tor of the department of administrative services
the amounts which will become due and payable
during the year next following to the pension accu-
mulation fund and the expense fund. The
amounts so certified shall be paid by the director
of the department of administrative services out of
the funds appropriated for the Iowa department of
public safety, to the treasurer of state, the same to
be credited to the system for the ensuing year.

2003 Acts, ch 145, §286
Terminology change applied
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CHAPTER 97B

IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM (IPERS)

For transition provisions relating to the establishment
of the Iowa public employees’ retirement system

as an independent state agency;
continuation of rules in effect on July 1, 2003;

and procedure for updating the Iowa administrative code;
see 2003 Acts, ch 145, §287, 288

97B.1 System created — organizational
definitions.
1. The “Iowa Public Employees’ Retirement

System” is established as an independent agency
within the executive branch of state government.
The Iowa public employees’ retirement system
shall administer the retirement system estab-
lished under this chapter.
2. As used in this chapter, unless the context

requires otherwise:
a. “Board”means the investment board creat-

ed by section 97B.8A.
b. “Chief executive officer” means the chief

executive officer of the Iowa public employees’ re-
tirement system.
c. “Committee” means the benefits advisory

committee created by section 97B.8B.
d. “System”means the Iowa public employees’

retirement system.
2003 Acts, ch 145, §170
For additional definitions, see §97B.1A
Section amended
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97B.1A Definitions.
When used in this chapter:
1. “Abolished system” means the Iowa old-age

and survivors’ insurance system repealed by sec-
tions 97.50 to 97.53.
2. “Accumulated contributions” means the to-

tal obtained as of any date, by accumulating each
individual contribution by the member with in-
terest plus interest dividends as provided in sec-
tion 97B.70, for all completed calendar years and
for any completed calendar year for which the in-

terest dividend has not been declared and for com-
pleted months of partially completed calendar
years, compounded as provided in section 97B.70.
2A. “Accumulated employer contributions”

means an amount equal to the total obtained as of
any date, by accumulating each individual con-
tribution by the employer for the member with in-
terest plus interest dividends as provided in sec-
tion 97B.70, for all completed calendar years and
for any completed calendar year for which the in-
terest dividend has not been declared and for com-
pleted months of partially completed calendar
years, compounded as provided in section 97B.70.
3. “Active member” during a calendar year

means a member who made contributions to the
retirement system at any time during the calen-
dar year and who:
a. Had not received or applied for a refund of

themember’s accumulated contributions for with-
drawal or death, and
b. Had not commenced receiving a retirement

allowance.
4. “Actuarial equivalent” means a benefit of

equal value when computed upon the basis of such
actuarial tables as are adopted by the system.
5. “Beneficiary” means the person or persons

who are entitled to receive any benefits payable
under this chapter at the death of amember, if the
person or persons have been designated on a form
provided by the system and filed with the system.
If no such designation is in effect at the time of
death of the member or if no person so designated
is living at that time, then the beneficiary is the es-
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tate of the member.
6. “Bona fide retirement” means a retirement

by a vested member which meets the require-
ments of section 97B.52A and in which the mem-
ber is eligible to receive benefits under this chap-
ter.
7. “Contributions”means the payments to the

fund required herein, by the employer and by the
members, to provide the benefits of the retirement
system.
8. “Employee”means an individual who is em-

ployed as defined in this chapter for whom cover-
age under this chapter is mandatory.
a. “Employee” shall also include any of the fol-

lowing individualswho do not elect out of coverage
under this chapter pursuant to section 97B.42A:
(1) Elective officials in positions for which the

compensation is on a fee basis, elective officials of
school districts, elective officials of townships, and
elective officials of other political subdivisions
who are in part-time positions. An elective official
covered under this section may terminate mem-
bership under this chapter by informing the sys-
tem in writing of the expiration of the member’s
term of office or by informing the system of the
member’s intent to terminatemembership for em-
ployment as an elective official and establishing
that the member has a bona fide termination of
employment from all employment covered under
this chapter other than as an elective official and
that themember has filed a completed application
for benefits formwith the system. A county attor-
ney is an employee for purposes of this chapter
whether that county attorney is employed on a
full-time or part-time basis.
(2) Members of the general assembly of Iowa

and temporary employees of the general assembly
of Iowa. A member of the general assembly cov-
ered under this chapter may terminate member-
shipunder this chapter by informing the system in
writing of the member’s intent to terminate mem-
bership.
Temporary employees of the general assembly

covered under this chapter may terminate mem-
bership by sending written notification to the sys-
tem of their separation from service.
(3) Nonvested employees of drainage and le-

vee districts.
(4) Employees of a community action program

determined to be an instrumentality of the state or
a political subdivision.
(5) Magistrates.
(6) Members of theministry, rabbinate, or oth-

er religious orderwhohave taken the vowof pover-
ty.
(7) Persons employed as city managers, or as

city administrators performing the duties of city
managers, under a form of city government listed
in chapter 372 or chapter 420.
(8) Members of the state transportation com-

mission, the board of parole, and the state health
facilities council.

(9) Employees appointed by the state board of
regents who do not elect coverage in a retirement
system qualified by the state board of regents that
meets the criteria of section 97B.2.
(10) Persons employedby the board of trustees

for the statewide fire andpolice retirement system
established in section 411.36.
(11) Persons employed by a municipal water

utility or waterworks that has established a pen-
sion and annuity retirement system for its em-
ployees pursuant to chapter 412.
b. “Employee” does not mean the following in-

dividuals:
(1) Individuals who are enrolled as students

and whose primary occupations are as students
who are incidentally employed by employers.
(2) Graduate medical students while serving

as interns or resident doctors in training at any
hospital, or county medical examiners and deputy
county medical examiners under chapter 331, di-
vision V, part 8, who are not full-time county em-
ployees.
(3) Employees hired for temporary employ-

ment of less than six consecutive months or one
thousand forty hours in a calendar year. An em-
ployee who works for an employer for six or more
consecutive months or who works for an employer
for more than one thousand forty hours in a calen-
dar year is not a temporary employee under this
subparagraph. Adjunct instructors are temporary
employees for the purposes of this chapter. As
used in this section, unless the context otherwise
requires, “adjunct instructors” means instructors
employed by a community college or a university
governed by the state board of regents without a
continuing contract, whose teaching load does not
exceed one-half time for two full semesters or
three full quarters per calendar year.
(4) Foreign exchange teachers and visitors in-

cluding alien scholars, trainees, professors, teach-
ers, research assistants, and specialists in their
field of specialized knowledge or skill.
(5) Employees of the Iowa dairy industry com-

mission established under chapter 179, the Iowa
beef cattle producers association established un-
der chapter 181, the Iowa pork producers council
established under chapter 183A, the Iowa turkey
marketing council established under chapter
184A, the Iowa soybean promotion board estab-
lishedunder chapter 185, the Iowa cornpromotion
board established under chapter 185C, and the
Iowa egg council established under chapter 184.
(6) Judicial hospitalization referees appointed

under section 229.21.
(7) Employees of an area agency on aging, if as

of July 1, 1994, the agency provides for participa-
tion by all of its employees in an alternative quali-
fied plan pursuant to the requirements of the fed-
eral Internal Revenue Code.
(8) Persons employed through any program

described in section 84A.7 and provided by the
Iowa conservation corps.
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(9) Persons employed by the Iowa student loan
liquidity corporation.
9. “Employer” means the state of Iowa, the

counties, municipalities, agencies, public school
districts, all political subdivisions, and all of their
departments and instrumentalities, including
area agencies on aging, other than those employ-
ingpersons as specified in subsection8, paragraph
“b”, subparagraph (7), and joint planning commis-
sions created under chapter 28E or 28I.
If an interstate agency is established under

chapter 28E and similar enabling legislation in an
adjoining state, and an employer had made con-
tributions to the retirement system for employees
performing functions which are transferred to the
interstate agency, the employees of the interstate
agency who perform those functions shall be con-
sidered to be employees of the employer for the
sole purpose of membership in the retirement sys-
tem, although the employer contributions for
those employees are made by the interstate
agency.
10. “Employment for any calendar quarter”

means any service performed under an employer-
employee relationship under this chapter for
which wages are reported in the calendar quarter.
For the purposes of this chapter, elected officials
are deemed to be in employment for all quarters of
the elected officials’ respective terms of office,
even if the elected officials have selected amethod
of payment of wages which results in the elected
officials not being creditedwithwages every quar-
ter of a year.
11. “First month of entitlement” means the

first month for which a member is qualified to re-
ceive retirement benefits under this chapter. Ef-
fective January 1, 1995, a member who meets all
of the following requirements is qualified to re-
ceive retirement benefits under this chapter:
a. Has attained the minimum age for retire-

ment.
b. If the member has not attained seventy

years of age, has terminated all employment cov-
ered under the chapter or formerly covered under
the chapter pursuant to section 97B.42.
c. Has filed a completed application for bene-

fits.
d. Has survived into the month for which the

member’s first retirement allowance is payable by
the retirement system.
12. “Inactive member” with respect to future

service means a member who at the end of a year
had not made any contributions during the cur-
rent year and who has not received a refund of the
member’s accumulated contributions.
13. “Internal Revenue Code” means the Inter-

nal Revenue Code as defined in section 422.3.
14. “Member” means an employee or a former

employee whomaintains the employee’s or former
employee’s accumulated contributions in the re-
tirement system. The former employee is not a
member if the former employee has received a re-

fund of the former employee’s accumulated con-
tributions.
14A. “Member account”means the account es-

tablished for eachmember and includes the mem-
ber’s accumulated contributions and the mem-
ber’s share of the accumulated employer contribu-
tions as provided in section 97B.53. “Member ac-
count” does not mean the supplemental account
for active members.
15. “Membership service” means service ren-

dered by a member after July 4, 1953. Years of
membership service shall be counted to the com-
plete quarter calendar year. However, member-
ship service for a calendar year shall not include
more than four quarters. In determining a mem-
ber’s period of membership service, the system
shall combine all periods of service for which the
member has made contributions.
16. “Prior service” means any service by an

employee rendered at any time prior to July 4,
1953.
17. “Regular service”means service for an em-

ployer other than special service.
18. “Retired member” means a member who

has applied for the member’s retirement allow-
ance and has survived into at least the first day of
the member’s first month of entitlement.
19. “Retirement”means that period of time be-

ginningwhenamemberwhohas filed anapproved
application for a retirement allowance has sur-
vived into at least the first day of the member’s
first month of entitlement and ending when the
member dies.
19A. “Retirement system” means the retire-

ment plan as contained in this chapter or as duly
amended.
20. “Service”means service under this chapter

by an employee, except an elected official, for
which the employee is paid coveredwages. Service
shall also mean the following:
a. Service in the armed forces of the United

States, if the employee was employed by a covered
employer immediately prior to entry into the
armed forces, and if the employee was released
from service and returns to covered employment
withanemployerwithin twelvemonths of the date
on which the employee has the right of release
from service or within a longer period as required
by the applicable laws of the United States.
b. Leave of absence authorized by the employ-

er prior to July 1, 1998, for a period not exceeding
twelve months and ending no later than July 1,
1999.
c. A leave of absence authorized pursuant to

the requirements of the federal Family and Medi-
cal LeaveAct of 1993, or other similar leave autho-
rized by the employer for a period not to exceed
twelve weeks in any calendar year.
d. Temporary or seasonal interruptions in ser-

vice for employees of a school corporation or educa-
tional institution when the temporary suspension
of service does not terminate the period of employ-
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ment of the employee and the employee returns to
service at a school corporation or educational in-
stitution upon the end of the temporary or season-
al interruption.
21. “Service” for an elected official means the

period of membership service for which contribu-
tions aremade beginning on the date an elected of-
ficial assumes office and ending on the expiration
date of the last term the elected official serves, ex-
cluding all the intervening periods during which
the elected official is not an elected official.
22. “Special service” means service for an em-

ployer while employed in a protection occupation
as provided in section 97B.49B, and as a county
sheriff, deputy sheriff, or airport fire fighter as
provided in section 97B.49C.
22A. “Supplemental account for active mem-

bers” or “supplemental account” means the ac-
count established for each active member under
section 97B.49H.
23. Reserved.
24. a. “Three-year average covered wage”

means, for a member who retires prior to July 1,
2005, a member’s covered wages averaged for the
highest three years of the member’s service, ex-
cept as otherwise provided in this subsection. The
highest three years of a member’s covered wages
shall be determinedusing calendar years. Howev-
er, if a member’s final quarter of a year of employ-
ment does not occur at the end of a calendar year,
the systemmay determine the wages for the third
year by computing the average quarter of all quar-
ters from the member’s highest calendar year of
covered wages not being used in the selection of
the two highest years and using the computed av-
erage quarter for each quarter in the third year in
which no wages have been reported in combina-
tionwith the final quarter or quarters of themem-
ber’s service to create a full year. However, the
system shall not use themember’s final quarter of
wages if using that quarter would reduce the
member’s three-year average coveredwage. If the
three-year average covered wage of a member ex-
ceeds the highest maximum covered wages in ef-
fect for a calendar year during the member’s peri-
od of service, the three-year average coveredwage
of themember shall be reduced to thehighestmax-
imumcoveredwages in effect during themember’s
period of service. Notwithstanding any other pro-
vision of this paragraph to the contrary, a mem-
ber’s wages for the third year as computed by this
paragraph shall not exceed, by more than three
percent, the member’s highest actual calendar
year of covered wages for a member whose first
month of entitlement is January 1999 or later.
b. Notwithstanding any other provisions of

this subsection to the contrary, the three-year av-
erage covered wage shall be computed as follows
for the following members:
(1) For amemberwho retires during the calen-

dar year beginning January 1, 1997, and whose
three-year average covered wage at the time of re-

tirement exceeds forty-eight thousand dollars, the
member’s covered wages averaged for the highest
four years of the member’s service or forty-eight
thousand dollars, whichever is greater.
(2) For amemberwho retires during the calen-

dar year beginning January 1, 1998, and whose
three-year average covered wage at the time of re-
tirement exceeds fifty-two thousand dollars, the
member’s covered wages averaged for the highest
five years of the member’s service or fifty-two
thousand dollars, whichever is greater.
(3) For amemberwho retires during the calen-

dar year beginning January 1, 1999, and whose
three-year average covered wage at the time of re-
tirement exceeds fifty-five thousand dollars, the
member’s covered wages averaged for the highest
six years of themember’s service or fifty-five thou-
sand dollars, whichever is greater.
(4) For amember who retires on or after Janu-

ary 1, 2000, but before January 1, 2001, andwhose
three-year average covered wage at the time of re-
tirement exceeds sixty-five thousand dollars, the
member’s covered wages averaged for the highest
six years of the member’s service or sixty-five
thousand dollars, whichever is greater.
(5) For amember who retires on or after Janu-

ary 1, 2001, but before January 1, 2002, andwhose
three-year average covered wage at the time of re-
tirement exceeds seventy-five thousand dollars,
the member’s covered wages averaged for the
highest six years of the member’s service or sev-
enty-five thousand dollars, whichever is greater.
For purposes of this paragraph, the highest

years of the member’s service shall be determined
using calendar years and may be determined us-
ing one computed year calculated in the manner
and subject to the restrictions provided in para-
graph “a”.
c. “Three-year average covered wage” means,

for a member who retires on or after July 1, 2005,
the greater of the member’s covered wages aver-
aged for a member’s highest twelve consecutive
quarters of service or themember’s coveredwages
averaged for a member’s highest three calendar
years of service. The system shall adopt rules to
implement this paragraph in accordance with the
requirements of this chapter and the federal Inter-
nal Revenue Code.
25. a. “Vested member” means a member who

has attained through age or sufficient years of ser-
vice eligibility to receivemonthly retirementbene-
fits upon themember’s retirement. A vestedmem-
ber must meet one of the following requirements:
(1) Prior to July 1, 1965, had attained the age

of forty-eight and completed at least eight years of
service.
(2) Between July 1, 1965, and June 30, 1973,

had completed at least eight years of service.
(3) On or after July 1, 1973, has completed at

least four years of service.
(4) Has attained the age of fifty-five.
(5) On or after July 1, 1988, an inactive mem-
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ber who had accumulated, as of the date of the
member’s last termination of employment, years
of membership service equal to or exceeding the
years of membership service specified in this sub-
section for qualifying as a vested member on that
date of termination.
b. “Active vested member” means an active

member who has attained sufficient membership
service to achieve vested status.
c. “Inactive vested member”means an inactive

member who was a vested member at the time of
termination of employment.
26. a. (1) “Wages”means all remuneration for

employment, including, but not limited to, any of
the following:
(a) The cash value of wage equivalents not ne-

cessitatedby the convenience of the employer. The
fair market value of such wage equivalents shall
be reported to the system by the employer.
(b) The remuneration paid to an employee be-

fore employee-paid contributions are made to
plans qualified under sections 125, 129, 401, 403,
408, and 457 of the Internal Revenue Code. In
addition, “wages” includes amounts that can be re-
ceived in cash in lieu of employer-paid contribu-
tions to such plans, if the election is uniformly
available and is not limited to highly compensated
employees, as defined in section 414(q) of the In-
ternal Revenue Code.
(c) For an elected official, other than amember

of the general assembly, the total compensation re-
ceived by the elected official, whether paid in the
form of per diem or annual salary, exclusive of ex-
pense and travel allowances.
(d) For a member of the general assembly, the

total compensation received by a member of the
general assembly, whether paid in the form of per
diem or annual salary, exclusive of expense and
travel allowances paid to a member of the general
assembly except as otherwise provided in this sub-
paragraph subdivision. Wages includes per diem
payments paid to members of the general assem-
bly during interim periods between sessions of the
general assembly. Wages also includes daily al-
lowances to members of the general assembly for
nontravel expenses of office during a session of the
general assembly, but does not include the portion
of the daily allowance which exceeds the maxi-
mum established by law for members from Polk
county.
(e) Payments for compensatory time earned

that are received in lieu of taking regular work
hours off and when paid as a lump sum. However,
“wages”doesnot includepaymentsmade ina lump
sum for compensatory time earned in excess of two
hundred forty hours per year.
(f) Employee contributions required under

section 97B.11 and picked up by the employer un-
der section 97B.11A.
(2) “Wages” does not include any of the follow-

ing:
(a) The cash value of wage equivalents neces-

sitated by the convenience of the employer.
(b) Payments made for accrued sick leave or

accrued vacation leave that are not being used to
replace regular work hours, whether paid in a
lump sum or in installments.
(c) Payments made as an incentive for early

retirement or as payment made upon dismissal or
severance from employment, or a special bonus
payment intended as an early retirement incen-
tive, whether paid in a lump sum or in install-
ments.
(d) Employer-paid contributions that cannot

be received by the employee in cash and that are
made to, and any distributions from, plans, pro-
grams, or arrangements qualified under section
117, 120, 125, 129, 401, 403, 408, or 457 of the In-
ternal Revenue Code.
(e) Employer-paid contributions for coverage

under, or distributions from, an accident, health,
or life insurance plan, program, or arrangement.
(f) Workers’ compensation and unemployment

compensation payments.
(g) Disability payments.
(h) Reimbursements of employee business ex-

penses except for those expenses included as
wages for a member of the general assembly.
(i) Payments for allowances made to an em-

ployee that are not included in an employee’s fed-
eral taxable income except for those allowances in-
cluded as wages for a member of the general as-
sembly.
(j) Payments of damages, attorney fees, in-

terest, andpenaltiesmade to satisfy a grievance or
wage claim.
(k) Payments for services as an independent

contractor.
(l) Payments made by an entity that is not an

employer under this chapter.
(m) Payments made in lieu of any employer-

paid group insurance coverage.
(n) Payments made for the difference between

the costs of single and family insurance coverage.
b. “Covered wages” means wages of a member

during the periods of membership service as fol-
lows:
(1) For the period from July 4, 1953, through

December 31, 1953, and each calendar year from
January 1, 1954, through December 31, 1963,
wages not in excess of four thousand dollars.
(2) For each calendar year from January 1,

1964, throughDecember 31, 1967,wages not in ex-
cess of four thousand eight hundred dollars.
(3) For each calendar year from January 1,

1968, throughDecember 31, 1970,wages not in ex-
cess of seven thousand dollars, for each calendar
year from January 1, 1971, through December 31,
1972, wages not in excess of seven thousand eight
hundred dollars, and for each calendar year from
January 1, 1973, through December 31, 1975,
wages not in excess of ten thousand eight hundred
dollars.
(4) For each calendar year from January 1,
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1976, throughDecember 31, 1983,wages not in ex-
cess of twenty thousand dollars.
(5) For each calendar year from January 1,

1984, throughDecember 31, 1985,wages not in ex-
cess of twenty-one thousand dollars per year.
(6) For the calendar year from January 1,

1986, throughDecember 31, 1986,wages not in ex-
cess of twenty-two thousand dollars.
(7) For the calendar year from January 1,

1987, throughDecember 31, 1987,wages not in ex-
cess of twenty-three thousand dollars.
(8) For the calendar year beginning January1,

1988, and endingDecember 31, 1988, wages not in
excess of twenty-four thousand dollars.
(9) For the calendar year beginning January1,

1989, and endingDecember 31, 1989, wages not in
excess of twenty-six thousand dollars.
(10) For the calendar year beginning January

1, 1990, and ending December 31, 1990, wages not
in excess of twenty-eight thousand dollars.
(11) For the calendar year beginning January

1, 1991,wages not in excess of thirty-one thousand
dollars.
(12) For the calendar year beginning January

1, 1992, wages not in excess of thirty-four thou-
sand dollars.
(13) For the calendar year beginning January

1, 1993,wages not in excess of thirty-five thousand
dollars.
(14) For the calendar year beginning January

1, 1994, wages not in excess of thirty-eight thou-
sand dollars.
(15) For the calendar year beginning January

1, 1995, wages not in excess of forty-one thousand
dollars.
(16) For the calendar year beginning January

1, 1996, wages not in excess of forty-four thousand
dollars.
(17) Commencing with the calendar year be-

ginning January 1, 1997, and for each subsequent
calendar year, wages not in excess of the amount
permitted for that year under section 401(a)(17) of
the Internal Revenue Code.
Notwithstanding any other provision of this

chapter providing for the payment of the benefits
provided in section 97B.49B, 97B.49C, 97B.49D,
or 97B.49G, the system shall establish the covered
wages limitation which applies to members cov-
eredunder section 97B.49B, 97B.49C, 97B.49D, or
97B.49G, at the same level as is established under
this subparagraph for othermembers of the retire-
ment system.
Effective July 1, 1992, “covered wages” does not

includewages to amember on or after the effective
date of the member’s retirement unless the mem-
ber is reemployed, as provided under section
97B.48A.
If a member is employed by more than one em-

ployer during a calendar year, the total amount of
wages paid to the member by the several employ-
ers shall be included in determining the limitation

on coveredwages as provided in this lettered para-
graph. If the amount of wages paid to a member
by themember’s several employers during a calen-
dar year exceeds the covered wage limit, the
amount of such excess shall not be subject to the
contributions required by section 97B.11.
27. “Years of prior service” means the total of

all periods of prior service of amember. In comput-
ing credit for prior service, service of less than a
full quarter shall be rounded up to a full quarter.
Where a member had prior service as a teacher, a
full year of service shall be granted that member
if the member had three quarters of service and a
contract for employment for the following school
year.

2003 Acts, ch 145, §171, 286
For additional definitions, see §97B.1
Inclusion in definition of wages of certain allowable employer-paid con-

tributions paid by eligible employers to eligible employees; 2000 Acts, ch
1171, §26

2002 amendment to subsection 8, paragraph b, subparagraph (2) takes
effectApril 26, 2002, and applies retroactively on andafter January 1, 1995;
2002 Acts, ch 1135, §38

Terminology changes applied
Subsection 23 amended and renumbered as 19A

§97B.3§97B.3

97B.3 Chief executive officer — appoint-
ment and qualifications.
1. The administrator of the system is the chief

executive officer. The chief executive officer shall
be appointed by the governor subject to confirma-
tion by the senate and shall serve a four-year term
of office beginning and ending as provided in sec-
tion 69.19. A vacancy shall be filled for the unex-
pired portion of the term in the same manner as a
full-termappointment ismade. The governormay
remove the chief executive officer for malfeasance
in office, or for any cause that renders the chief
executive officer ineligible, incapable, or unfit to
discharge the duties of the office. The investment
board, under the pay plan applicable to employees
of the division, shall set the salary of the chief
executive officer.
2. The qualifications for appointment as the

chief executive officer shall include management-
level pension fund administration experience.
The qualifications for appointment as the chief
executive officer shall also include ademonstrated
knowledge of all aspects of pension fund adminis-
tration, including financial management, invest-
ment assetmanagement, benefit design and deliv-
ery, legal administration, and operations adminis-
tration. The chief executive officer shall not be se-
lected on the basis of political affiliation, andwhile
employedas the chief executive officer, shall not be
a member of a political committee, participate in
a political campaign, or be a candidate for a parti-
san elective office, and shall not contribute to a
political campaign fund, except that the chief
executive officer may designate on the checkoff
portion of the state or federal income tax return,
or both, a party or parties to which a contribution
ismade pursuant to the checkoff. The chief execu-
tive officer shall not holdany other office under the
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laws of theUnitedStates or of this or any state and
shall devote full time to the duties of office.
3. By January 31 of the year in which the term

of office of the chief executive officer will end, the
investment board and the benefits advisory com-
mittee shall submit a written report to the gover-
nor and the secretary of the senate concerning the
board’s and committee’s evaluation of the perfor-
mance of the chief executive officer, together with
a recommendation concerning the reappointment
of the chief executive officer.

2003 Acts, ch 94, §1, 2, 4; 2003 Acts, ch 145, §286
Confirmation; §2.32
2003 amendment to subsection 1 and new subsection 3 are effectiveMay

1, 2003, and are retroactively applicable to July 1, 2002; expiration of term
for CEO appointed prior to May 1, 2003; 2003 Acts, ch 94, §3, 4

Terminology change applied
Subsection 1 amended
NEW subsection 3

§97B.4§97B.4

97B.4 Administration of chapter — pow-
ers and duties of system — immunity.
1. Chief executive officer. The system,

through the chief executive officer, shall adminis-
ter this chapter. The chief executive officer shall
also be the system’s statutory designee with re-
spect to the rulemaking power.
2. General authority.
a. The systemmay adopt, amend, waive, or re-

scind rules, employ persons, execute contracts
with outside parties, make expenditures, require
reports, make investigations, and take other ac-
tion it deems necessary for the administration of
the retirement system in conformity with the re-
quirements of this chapter, the applicable provi-
sions of the Internal Revenue Code, and all other
applicable federal and state laws. The rules shall
be effective upon compliance with chapter 17A.
b. The systemmaydelegate to anyperson such

authority as it deems reasonable and proper for
the effective administration of this chapter, and
may bond any person handling moneys or signing
checks under this chapter.
c. In administering this chapter, the system

may enter into a biennial agreement with the de-
partment of administrative services concerning
the sharing of resources between the system and
departmentwhich are of benefit to each andwhich
are consistent with the mission of the system and
the department. The budget program for the sys-
tem shall be established by the chief executive offi-
cer in consultation with the board and other staff
of the system and shall be compiled and submitted
by the system pursuant to section 8.23.
3. Personnel.
a. Chief investment officer. The chief execu-

tive officer, following consultation with the board,
shall employ a chief investment officer who shall
be appointed pursuant to chapter 8A, subchapter
IV, and shall be responsible for administering the
investment program for the retirement fund pur-
suant to the investment policies of the board.
b. Chief benefits officer. The chief executive

officer, following consultation with the benefits

advisory committee, shall employ a chief benefits
officer who shall be appointed pursuant to chapter
8A, subchapter IV, and shall be responsible for ad-
ministering the benefits and other services pro-
vided under the retirement system.
c. Actuary. The system shall employ an actu-

ary who shall be selected by the board and shall
serve at the pleasure of the board. The actuary
shall be the technical advisor for the system on
matters regarding the operation of the retirement
fund.
d. System employees. Subject to other provi-

sions of this chapter, the system may employ all
other personnel as necessary for the administra-
tion of the retirement system. The maximum
number of full-time equivalent employees speci-
fied by the general assembly for the system for ad-
ministration of the retirement system for a fiscal
year shall not be reduced by any authority other
than the general assembly. The personnel of the
system shall be appointed pursuant to chapter 8A,
subchapter IV. The system shall not appoint or
employ a person who is an officer or committee
member of a political party organization or who
holds or is a candidate for a partisan elective pub-
lic office.
e. Legal advisors. The system may employ

attorneys and contract with attorneys and legal
firms for the provision of legal counsel and advice
in the administration of this chapter and chapter
97C.
f. Outside advisors. The systemmay execute

contracts with persons outside state government,
including investment advisors, consultants, and
managers, in the administration of this chapter.
However, a contract with an investment manager
or investment consultant shall not be executed by
the system pursuant to this paragraph without
the prior approval by the board of the hiring of the
investment manager or investment consultant.
4. Reports.
a. Annual report to governor. Not later than

the fifteenthday ofDecember of each year, the sys-
tem shall submit to the governor a report covering
the administration and operation of this chapter
during the preceding fiscal year and shall make
recommendations for amendments to this chapter.
The report shall include a balance sheet of the
moneys in the retirement fund. The report shall
also include information concerning the invest-
ment management expenses for the retirement
fund for each fiscal year expressed as a percent of
the market value of the retirement fund invest-
ment assets, including the information described
in section 97B.7, subsection 3, paragraph “d”. The
information provided under this paragraph shall
also include information on the investment poli-
cies and investment performance of the retire-
ment fund. In providing this information, to the
extent possible, the system shall include the total
investment return for the entire fund, for portions
of the fundmanagedby investmentmanagers, and
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for internally managed portions of the fund, and
the cost ofmanaging the fundper thousanddollars
of assets. The performance shall be based upon
market value, and shall be contrasted with rele-
vant market indices and with performances of
pension funds of similar asset size.
b. Annual statement tomembers. The system

shall prepare and distribute to the members, at
the expense of the retirement fund, an annual
statement of the member’s account and, in such a
manner as the system deems appropriate, other
information concerning the retirement system.
c. Actuarial investigation. During calendar

year 2002, and every four years thereafter, the sys-
tem shall cause an actuarial investigation to be
made of all experience under the retirement sys-
tem. Pursuant to such an investigation, the sys-
tem shall, from time to time, determine upon an
actuarial basis the condition of the retirement sys-
tem and shall report to the general assembly its
findings and recommendations.
d. Annual valuation of assets. The system

shall cause an annual actuarial valuation to be
made of the assets and liabilities of the retirement
system and shall prepare an annual statement of
the amounts to be contributed under this chapter,
and shall publish annually such valuation of the
assets and liabilities and the statement of receipts
and disbursements of the retirement system.
Based upon the actuarial methods and assump-
tions adopted by the board for the annual valua-
tion, the system shall certify to the governor the
contribution rates determined thereby as the
rates necessary and sufficient for members and
employers to fully fund the benefits and retire-
ment allowances being credited.
5. Investments. The system, through the

chief investment officer, shall invest, in accor-
dance with the investment policy and goal state-
ment established by the board, the portion of the
retirement fundwhich, in the judgment of the sys-
tem, is not needed for current payment of benefits
under this chapter subject to the requirements of
section 97B.7A.
6. Old records. The system may destroy or

dispose of such original reports or records as have
been properly recorded or summarized in the per-
manent records of the system and are deemed by
the chief executive officer to be no longer neces-
sary to the proper administration of this chapter.
The destruction or disposition shall be made only
by order of the chief executive officer. Records of
deceased members of the retirement system may
be destroyed ten years after the later of the final
payment made to a third party on behalf of the
member or the death of the member. Any moneys
received from the disposition of these records shall
be deposited to the credit of the retirement fund
subject to rules adopted by the system.
7. Immunity. The system, employees of the

system, the board, the members of the board, and

the treasurer of state are not personally liable for
actions or omissions under this chapter that donot
involve malicious or wanton misconduct even if
those actions or omissions violate the standards
established in section 97B.7A.

2003 Acts, ch 145, §172, 173, 286
Terminology change applied
Subsection 2, paragraph c amended
Subsection 3, paragraphs a – d amended
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97B.7 Fund created — exclusive benefit
— standing appropriations.
1. There is hereby created as a special fund,

separate andapart fromall other publicmoneys or
funds of this state, the “Iowa Public Employees’
Retirement Fund”, hereafter called the “retire-
ment fund”. The retirement fund shall consist of
all moneys collected under this chapter, together
with all interest, dividends, and rents thereon,
and shall also include all securities or investment
income and other assets acquired by and through
the use of the moneys belonging to the retirement
fund and any other moneys that have been paid
into the retirement fund.
2. The treasurer of the state of Iowa is hereby

made the custodian of the retirement fund and
shall hold and disburse the retirement fund in ac-
cordance with the requirements of this chapter.
As custodian, the treasurer shall be authorized to
disbursemoneys in the retirement fund uponwar-
rants drawn by the director of the department of
administrative services pursuant to the order of
the system. The treasurer shall not select any
bank or other third party for the purposes of in-
vestment asset safekeeping, other custody, or set-
tlement services without prior consultation with
the board.
3. All moneys which are paid or deposited into

the fund are appropriated and made available to
the system to be used for the exclusive benefit of
themembers and their beneficiaries or contingent
annuitants as provided in this chapter:
a. To be used by the system for the payment of

claims for benefits under this chapter.
b. To be used by the system to pay refunds pro-

vided for in this chapter.
c. To be used for the costs of administering the

system, including up to fifty thousand dollars per
fiscal year for actual andnecessary expenses of the
benefits advisory committee. If as a result of ac-
tion under section 8.31, the governor has reduced
the moneys appropriated from the retirement
fund to the system for salaries, support, mainte-
nance, and other operational purposes to pay the
costs of the system for a fiscal year, it is the intent
of the general assembly that the amount by which
the appropriation has been reduced should be
transferred from the retirement fund to the sys-
tem for salaries, support, maintenance, and other
operational purposes to pay the costs of the system
for that fiscal year.
d. To be used to pay for investment manage-
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ment expenses incurred in themanagement of the
retirement fund. Expenses incurred pursuant to
this paragraph shall be charged to the investment
income of the retirement fund. However, the
amount appropriated for a fiscal year under this
paragraph shall not exceed four-tenths of one per-
cent of the market value of the retirement fund.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.7A§97B.7A

97B.7A Investment and management of
retirement fund — standards — immunity.
1. Investment and investment policy stan-

dards. In establishing the investment policy of
the retirement fund and providing for the invest-
ment of the retirement fund, the systemand board
shall do the following:
a. Exercise the judgment and care, under the

circumstances then prevailing, which persons of
prudence, discretion, and intelligence exercise in
the management of their own affairs, not for the
purpose of speculation, but with regard to the per-
manent disposition of the funds, considering the
probable income, as well as the probable safety, of
their capital.
b. Give appropriate consideration to those

facts and circumstances that the system and
board know or should know are relevant to the
particular investment or investment policy in-
volved, including the role the investment plays in
the total value of the retirement fund.
c. For the purposes of this subsection, ap-

propriate consideration includes, but is not limit-
ed to, a determination that the particular invest-
ment or investment policy is reasonably designed
to further the purposes of the retirement system,
taking into consideration the risk of loss and the
opportunity for gain or income associatedwith the
investment or investment policy and consider-
ation of the following factors as they relate to the
retirement fund:
(1) The composition of the retirement fund

with regard to diversification.
(2) The liquidity and current return of the in-

vestments in the retirement fund relative to the
anticipated cash flow requirements of the retire-
ment system.
(3) The projected return of the investments

relative to the funding objectives of the retirement
system.
2. Investment acquisitions. Within the limi-

tations of the investment standards prescribed in
this section, the systemmayacquire and retain ev-
ery kind of property and every kind of investment
which persons of prudence, discretion, and intelli-
gence acquire or retain for their own account.
Consistent with this section, investments shall be
made in a manner that will enhance the economy
of this state, and in particular, will result in in-
creased employment of the residents of this state.
Investments of moneys in the retirement fund are
not subject to sections 73.15 through 73.21.

3. Liability — reimbursement. Except as
provided in section 97B.4, subsection 7, if there is
loss to the retirement fund, the treasurer of state,
the system, the employees of the system, themem-
bers of the board severally, and the board are not
personally liable, and the loss shall be charged
against the retirement fund. There is appro-
priated from the retirement fund the amount re-
quired to cover a loss.
4. Investment procedures. In managing the

investment of the retirement fund, the system, in
accordancewith the investment policy established
by the board, is authorized to do the following:
a. To sell any securities or other property in

the retirement fund and reinvest the proceeds
when such actionmay be deemed advisable by the
system for the protection of the retirement fund or
the preservation of the value of the investment.
Such sale of securities or other property of the re-
tirement fund and reinvestment shall only be
made in accordance with policies of the board in
the manner and to the extent provided in this
chapter.
b. To subscribe for the purchase of securities

for future delivery in anticipation of future in-
come. The securities shall be paid for by antici-
pated income or from funds from the sale of securi-
ties or other property held by the retirement fund.
c. To pay for securities directed to be pur-

chased upon the receipt of the purchasing bank’s
paid statement or paid confirmation of purchase.
5. Travel. In the administration of the in-

vestment of moneys in the retirement fund, em-
ployees of the system and members of the board
may travel outside the state for the purpose of
meeting with investment firms and consultants
and attending conferences and meetings to fulfill
their fiduciary responsibilities. This travel is not
subject to section 8A.512, subsection 2.

2003 Acts, ch 145, §174, 286
Terminology changes applied
Subsection 5 amended

§97B.8A§97B.8A

97B.8A Investment board.
1. Board established. A board is established

to be known as the “Investment Board of the Iowa
Public Employees’ Retirement System”, referred
to in this chapter as the “board”. The duties of the
board are to establish policy, and review its imple-
mentation, in matters relating to the investment
of the retirement fund. The board shall be the
trustee of the retirement fund.
2. Investment review.
a. At least annually the board shall review the

investment policies and procedures used by the
board and system, and shall hold a public meeting
on the investment policies and investment perfor-
mance of the retirement fund. Following its re-
view and the public meeting, the board shall, pur-
suant to the requirements of section 97B.7A, and
in consultation with the chief investment officer
and other relevant personnel of the system, estab-
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lish an investment policy and goal statement that
shall direct the investment activities concerning
the retirement fund.
b. The board shall review andapprove, prior to

the execution of a contract with the system, the
hiring of each investment manager and invest-
ment consultant outside of state government.
c. The board shall be involved in the perfor-

mance evaluation of the chief investment officer.
3. Actuarial responsibilities.
a. The board shall select the actuary to be em-

ployed by the system as provided in section 97B.4.
b. The board shall, in consultation with the

chief executive officer, the actuary, and other rele-
vant personnel of the system, adopt from time to
time mortality tables and all other necessary fac-
tors for use in actuarial calculations required in
connectionwith the retirement system. The board
shall also adopt the actuarial methods and as-
sumptions to be used by the actuary for the annual
valuation of assets as required by section 97B.4.
4. Membership.
a. The board shall consist of eleven members,

including seven voting members and four nonvot-
ing members. The voting members shall be as fol-
lows:
(1) Three public members, appointed by the

governor, who are not members of the retirement
systemandwho eachhave substantial institution-
al investment experience or substantial institu-
tional financial experience.
(2) Three members, appointed by the gover-

nor, who are members of the retirement system.
Prior to the appointment by the governor of a
member of the boardunder this subparagraph, the
benefits advisory committee shall submit a slate of
at least two nominees per position to the governor
for the governor’s consideration. The governor is
not required to appoint a member from the slate
submitted. Of the three members appointed, one
shall be an active member who is an employee of
a school district, area education agency, ormerged
area; one shall be an active member who is not an
employee of a school district, area education
agency, or merged area; and one shall be a retired
member of the retirement system.
(3) The treasurer of state.
The nonvoting members of the board shall be

two state representatives, one appointed by the
speaker of the house of representatives and one by
the minority leader of the house, and two state
senators, one appointed by the majority leader of
the senate and one by the minority leader of the
senate.
b. Four voting members of the board shall

constitute a quorum.
c. The three members who have substantial

institutional investment experience or substan-
tial institutional financial experience, and the
memberwho is a retiredmember of the retirement
system, shall be paid their actual expenses in-

curred in the performance of their duties and shall
receive a per diem as specified in section 7E.6 for
each day of service not exceeding forty days per
year. Legislative members shall be paid the per
diem and expenses specified in section 2.10, for
each day of service. The per diem and expenses of
the legislative members shall be paid from funds
appropriated under section 2.12. The members
who are active members of the retirement system
and the treasurer of state shall be paid their actual
expenses incurred in the performance of their du-
ties as members of the board and the performance
of their duties as members of the board shall not
affect their salaries, vacations, or leaves of ab-
sence for sickness or injury.
d. The appointive terms of the members ap-

pointed by the governor are for aperiod of six years
beginning and ending as provided in section 69.19.
If there is a vacancy in the membership of the
board for one of themembers appointedby the gov-
ernor, the governor has the power of appointment.
Gubernatorial appointees to this board are subject
to confirmation by the senate.
5. Closed sessions. In addition to the reasons

provided in section 21.5, subsection 1, the board
may hold a closed session pursuant to the require-
ments of section 21.5 of that portion of a board
meeting in which financial or commercial infor-
mation is provided to or discussed by the board if
the board determines that disclosure of such infor-
mation could result in a loss to the retirement sys-
tem or to the provider of the information.

2003 Acts, ch 145, §286
Confirmation; §2.32
Terminology changes applied
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97B.8B Benefits advisory committee.
1. Committee established. A benefits adviso-

ry committee shall be established whose duty is to
consider and make recommendations to the sys-
tem and the general assembly concerning the pro-
vision of benefits and services to members of the
retirement system.
2. Membership. The benefits advisory com-

mittee shall be comprised of representatives of
constituent groups concerned with the retirement
system, and shall include representatives of em-
ployers, activemembers, and retiredmembers. In
addition, the director of the department of admin-
istrative services and a member of the public se-
lected by the voting members of the committee
shall serve asmembers of the committee. The sys-
tem shall adopt rules under chapter 17A to pro-
vide for the selection of members to the committee
and the election of the votingmembers of the com-
mittee.
3. Voting members. Of the members who

comprise the committee, nine members shall be
votingmembers. Except as otherwise provided by
this subsection, the voting members shall be
elected by the members of the committee from the
membership of the committee. Of the nine voting
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members of the committee, four shall represent
covered employers, and four shall represent the
members of the retirement system. Of the four
voting members representing employers, one
shall be the director of the department of adminis-
trative services, one shall be amember of a constit-
uent group that represents cities, one shall be a
member of a constituent group that represents
counties, and one shall be a member of a constitu-
ent group that represents local school districts. Of
the four voting members who represent members
of the retirement system, one shall be amember of
a constituent group that represents teachers. The
ninth voting member of the committee shall be a
citizen who is not a member of the retirement sys-
tem and who is elected by the other voting mem-
bers of the committee.
4. Duties.
a. At least every two years, the benefits advi-

sory committee shall review the benefits and ser-
vices provided tomembers under this chapter, and
the voting members of the committee shall make
recommendations to the system and the general
assembly concerning the services provided to
members and the benefits, benefits policy, and
benefit goals, provided under this chapter.
b. The benefits advisory committee shall be in-

volved in the performance evaluation of the chief
benefits officer.
c. Upon the expiration of the term of office of or

a vacancy concerning one of the three members of
the investment board described in section 97B.8A,
subsection 4, paragraph “a”, subparagraph (2), the
voting members of the committee shall submit to
the governor the names of at least two nominees
who meet the requirements specified in that sub-
paragraph. The governor may appoint the mem-
ber from the list submitted by the committee.
5. Terms of voting members. Except for the

director of the department of administrative ser-
vices andas otherwise provided in the rules for the
initial selection of voting members of the commit-
tee, each member selected to be a voting member
shall serve as a voting member for three years.
Terms for voting members begin on May 1 in the
year of selection and expire on April 30 in the year
of expiration. Vacancies shall be filled in the same
manner as the original selections. A vacancy shall
be filled for the unexpired term.
6. Expenses. The members who are not ac-

tive members of the retirement system shall be
paid their actual expenses incurred in the perfor-
mance of their duties and shall receive a per diem
as specified in section 7E.6 for each day of service
not exceeding forty days per year. The members
who are active members of the retirement system
and the director of the department of administra-
tive services shall be paid their actual expenses in-
curred in the performance of their duties as mem-
bers of the committee and the performance of their
duties as members of the committee shall not af-
fect their salaries, vacations, or leaves of absence

for sickness or injury. However, the benefits advi-
sory committee shall not incur any additional ex-
penses in fulfilling its duties as provided by this
section without the express written authority of
the chief executive officer.

2003 Acts, ch 145, §286
Terminology changes applied
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97B.9 Contributions — payment and in-
terest.
1. An employer shall be charged the greater of

ten dollars per occurrence or interest at the com-
bined interest and dividend rate required under
section 97B.70 for the applicable calendar year for
contributions unpaid on the date on which they
are due and payable as prescribed by the system.
The system may adopt rules prescribing circum-
stances for which the interest or charge shall not
accrue with respect to contributions required. In-
terest or charges collected pursuant to this section
shall be paid into the Iowa public employees’ re-
tirement fund.
2. Ifwithin thirty days after duenotice the em-

ployer defaults in payment of contributions or in-
terest thereon, the amount due shall be collected
by civil action in the name of the system, and the
employer adjudged in default shall pay the costs of
such action. Civil actions brought under this sec-
tion to collect contributions or interest thereon
shall be heard by the court at the earliest possible
date and shall be entitled to preference upon the
calendar of the court over all other civil actions.
3. The employer shall pay its contribution

from funds available and is directed to pay same
from tax money or from any other income of the
political subdivision; provided, however, the con-
tributions shall be paid from the same fund as the
employee salary.
4. Every political subdivision is hereby autho-

rized and directed to levy a tax sufficient to meet
its obligations under the provisions of this chapter
if any tax is needed.
5. Regardless of any potentially applicable

statute of limitations, if the system finds that the
employer or employee, or both, have erroneously
underpaid contributions, the system shall notify
the employer and employee in writing of the total
amount of the underpayment, including interest,
and the employer’s and employee’s share of theun-
derpayment. The system shall collect from the
employer the total amount of the underpayment,
including the employer’s share, the employee’s
share, and the interest assessed to both shares of
the underpayment, regardless of whether the em-
ployee has reimbursed the employer for the em-
ployee’s share of the underpayment. The employ-
ee shall be obligated to pay only the employee’s
share of the underpaid contributions, without in-
terest, to the employer. The employer may collect
the employee’s share of underpaid contributions
from the employee or the employee’s estate. The
employer may collect the employee’s share
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throughadeduction from the employee’swages, or
by maintaining a legal action against the employ-
ee or the employee’s estate. For purposes of sec-
tion 1526 of the federal Taxpayer Relief Act of
1997, eligible participants, as defined by section
1526, may make payments of contributions under
this section without regard to the limitations of
section 415(c)(1) of the federal Internal Revenue
Code.

2003 Acts, ch 145, §286
Terminology change applied

§97B.10§97B.10

97B.10 Crediting of erroneous contribu-
tions.
1. If the system finds the employee or employ-

er, or both, have erroneously paid contributions,
including the payment of contributions prior to an
individual’s valid decision to elect out of coverage
under this chapter on or after January 1, 1999,
pursuant to section 97B.42A, the system shall
make an adjustment, compromise, or settlement
and shall credit such payments to the appropriate
party.
2. A claim of an employee or employer for a

credit for erroneously paid contributions shall be
madewithin three years of date of payment. How-
ever, the system may issue a credit to employees
or employers after the expiration of the three-year
deadline if the system finds that issuing the credit
is just and equitable.
3. Except as provided in this subsection, in-

terest shall not be paid on credits issued pursuant
to this section. However, if a credit for contribu-
tions paid prior to an individual’s decision to elect
out of coverage pursuant to section 97B.42A is is-
sued, accumulated interest and interest on divi-
dends as provided in section 97B.70 shall apply. In
addition, the systemmay, at any time, apply accu-
mulated interest and interest dividends as pro-
vided in section 97B.70 on any credits issued un-
der this section if the system finds that the credit-
ing of interest is just and equitable.

2003 Acts, ch 145, §286
Terminology change applied

§97B.11§97B.11

97B.11 Contributions by employer and
employee.
Each employer shall deduct from the wages of

eachmember of the retirement system a contribu-
tion in the amount of three and seven-tenths per-
cent of the covered wages paid by the employer,
until the member’s termination from employ-
ment. The contributions of the employer shall be
in the amount of five and seventy-five hundredths
percent of the covered wages of the member.

2003 Acts, ch 145, §286
Terminology change applied

§97B.14§97B.14

97B.14 Contributions forwarded.
Contributions deducted from the wages of the

member under section 97B.11 prior to January 1,
1995, member contributions picked up by the em-

ployer under section 97B.11A beginning January
1, 1995, and the employer’s contribution shall be
forwarded to the system for recording and depos-
ited with the treasurer of the state to the credit of
the Iowa public employees’ retirement fund. Con-
tributions shall be remitted monthly, if total con-
tributions by both employee and employer amount
to one hundred dollars or more each month, and
shall be otherwise paid in such manner, at such
times and under such conditions, either by copies
of payrolls or other methods necessary or helpful
in securing proper identification of themember, as
may be prescribed by the system.

2003 Acts, ch 145, §286
Terminology change applied

§97B.14A§97B.14A

97B.14A Wage reporting.
An employer shall report wages of employees

covered by this chapter to the system in amanner
and formas prescribed by the system. If thewages
reported by an employer appear to be a distortion
of the normal wage progression pattern for an em-
ployee, the systemmay request that the employer
provide documentation indicating that the wages
were not misreported for the purposes of causing
an increase in the retirement allowance or other
payments authorized to be made by this chapter.
If the system determines that the wages of an em-
ployee were misreported, the employer shall pre-
pare and file wage adjustments allocating the
wages to the proper wage reporting period.

2003 Acts, ch 145, §286
Terminology change applied

§97B.15§97B.15

97B.15 Rules, policies, and procedures.
The systemmay adopt rules under chapter 17A

and establish procedures, not inconsistent with
this chapter, which are necessary or appropriate
to implement this chapter and shall adopt reason-
able and proper rules to regulate and provide for
the nature and extent of the proofs and evidence
and the method of taking and furnishing the
proofs and evidence in order to establish the right
to benefits under this chapter. The system may
adopt rules, and take action based on the rules, to
conform the requirements for receipt of retire-
ment benefits under this chapter to the mandates
of applicable federal and state statutes and regu-
lations.
Prior to the adoption of rules, the system may

establish interim written policies and procedures,
and take action based on the policies and proce-
dures, to conform the requirements for receipt of
retirement benefits under this chapter to the ap-
plicable requirements of federal and state law.

2003 Acts, ch 145, §286
Continuation of rules, regulations, forms, orders, and directives in effect

on July 1, 2003; procedure for updating Iowa administrative code; 2003
Acts, ch 145, §287

Terminology change applied

§97B.16§97B.16

97B.16 Procedure of system.
The system shallmake decisions as to the rights

of an individual applying for a payment under this
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chapter. When requested by an individual, or a
person who makes a showing in writing that the
individual’s or person’s rights may be prejudiced
by a decision the systemhasmade, a hearing shall
be scheduled under the Iowa administrative pro-
cedures Act, chapter 17A. If a hearing is held, the
decision shall, on the basis of evidence adduced at
the hearing, be affirmed,modified, or reversed un-
der chapter 17A.

2003 Acts, ch 145, §286
Terminology change applied

§97B.17§97B.17

97B.17 Records maintained.
1. The system shall establish and maintain

records of each member, including but not limited
to the amount of wages of each member, the con-
tribution of each member with interest, and in-
terest dividends credited. The records may be
maintained in paper, magnetic, or electronic form,
including optical disk storage. These records are
the basis for the compilation of the retirement
benefits provided under this chapter.
2. The following records maintained under

this chapter are not public records for the pur-
poses of chapter 22:
a. Records containing social security num-

bers.
b. Records specifying amounts accumulated in

members’ accounts and supplemental accounts.
c. Records containing names or addresses of

members or their beneficiaries.
d. Records containing amounts of payments to

members or their beneficiaries.
e. Records containing financial or commercial

information that relates to the investment of re-
tirement system funds if the disclosure of such in-
formation could result in a loss to the retirement
system or to the provider of the information.
3. Summary information concerning the de-

mographics of the members and general statisti-
cal information concerning the retirement system
are subject to chapter 22, as well as aggregate in-
formation by category.
4. a. The system’s records are evidence for the

purpose of proceedings before the system or any
court of the amounts of wages and the periods in
which they were paid, and the absence of an entry
as to amember’s wages in the records for any peri-
od is evidence that wages were not paid thatmem-
ber in the period.
b. Notwithstanding any provisions of chapter

22 to the contrary, the system’s records may be re-
leased to any political subdivision, instrumentali-
ty, or other agency of the state solely for use in a
civil or criminal law enforcement activity pur-
suant to the requirements of this subsection. To
obtain the records, the political subdivision, in-
strumentality, or agency shall, in writing, certify
that the activity is authorized by law, provide a
written description of the information desired,
and describe the law enforcement activity for
which the information is sought. The system shall

not be civilly or criminally liable for the release or
rerelease of records in accordance with this sub-
section.
5. Confidential records of the system main-

tained for the operation of the retirement system
may be released to the directors, agents, and em-
ployees of the legislative services agency, the de-
partment of revenue, the department of manage-
ment, the department of administrative services,
or an employer of employees covered by the retire-
ment systempursuant to rules adopted by the sys-
tem for the performance of the requestor’s duties.
To obtain a record under this subsection, the per-
son requesting the records shall provide a written
description of the information requested and the
reason for requesting the records to the system. A
person receiving a record pursuant to this subsec-
tion shall maintain the confidentiality of any in-
formation otherwise required to be kept confiden-
tial and shall be subject to the same penalties as
the custodian of the records for the public dissemi-
nation of such information.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 44, §30; 2003 Acts, ch 145, §286
See Code editor’s note to §2.9
Terminology changes applied
Subsections 3 and 4 amended

§97B.18§97B.18

97B.18 Statement of accumulated credit.
After the expiration of each calendar year and

prior to July 1 of the succeeding year, the system
shall furnish eachmemberwith a statement of the
member’s accumulated contributions and benefit
credits accrued under this chapter up to the end of
that calendar year and additional information the
system deems useful to a member. The system
may furnish an estimate of the credits as of the
projected normal retirement date of the member
under section 97B.45. The records of the system
as shown by the statement as to the wages of each
individual member for a year and the periods of
payment shall be conclusive for the purpose of this
chapter, except as otherwise provided in this chap-
ter.

2003 Acts, ch 145, §286
Terminology change applied

§97B.19§97B.19

97B.19 Revision for error.
If following the delivery of the statement pro-

vided in section 97B.18, it is brought to the atten-
tion of the system that any entry of wages in its
records is erroneous, or that any itemofwages has
been omitted from the records, the system may
correct the entry or include the omitted item in its
records, as the case may be. Written notice of any
revision of any entry which is adverse to the in-
terest of any individual shall be given to the indi-
vidual in any case where the individual has pre-
viously been notified by the system of the amount
of wages and of the period of payments shown by
the entry. Upon request in writing, the system
shall afford any individual, or after the individu-
al’s death shall afford the individual’s beneficiary
or any other person so entitled in the judgment of
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the system, reasonable notice and opportunity for
hearing with respect to any entry or alleged omis-
sion of wages of the individual in such record, or
any revision of any entry. If a hearing is held, the
system shall make findings of fact and a decision
based upon the evidence adduced at the hearing
and shall revise its records accordingly. Judicial
review of action of the system under this section
may be sought in accordance with the terms of the
Iowa administrative procedure Act, chapter 17A,
and section 97B.29.

2003 Acts, ch 44, §114; 2003 Acts, ch 145, §286
Terminology change applied
Code chapter reference added

§97B.20A§97B.20A

97B.20A Appeal procedure.
Members and third-party payees may appeal

any decisionmade by the system that affects their
rightsunder this chapter. The appeal shall be filed
with the systemwithin thirty days after the notifi-
cation of the decisionwasmailed to the party’s last
known mailing address, or the decision of the sys-
tem is final. If the party appeals the decision of the
system, the system shall conduct an internal re-
view of the decision and the chief executive officer
shall notify the individualwhohas filed the appeal
in writing of the system’s decision. The individual
who has filed the appeal may file an appeal of the
system’s final decision with the system under
chapter 17A by notifying the system of the appeal
in writing within thirty days after the notification
of its final decision was mailed to the party’s last
knownmailing address. Once notified, the system
shall forward the appeal to the department of in-
spections and appeals.

2003 Acts, ch 145, §286
Terminology change applied

§97B.20B§97B.20B

97B.20B Hearing by administrative law
judge.
If an appeal is filed and is not withdrawn, an ad-

ministrative law judge in the department of in-
spections and appeals, after affording the parties
reasonable opportunity for fair hearing, shall af-
firm, modify, or reverse the decision of the system.
The hearing shall be recorded by mechanical
means and a transcript of the hearing shall be
made. The transcript shall thenbemadeavailable
for use by the employment appeal boardandby the
courts at subsequent judicial review proceedings
under the Iowa administrative procedure Act,
chapter 17A, if any. The parties shall be duly noti-
fied of the administrative law judge’s decision, to-
gether with the administrative law judge’s rea-
sons. The decision is final unless, within thirty
days after the date of notification or mailing of the
decision, review by the employment appeal board
is initiated pursuant to section 97B.27.

2003 Acts, ch 44, §114; 2003 Acts, ch 145, §286
Terminology change applied
Code chapter reference added

97B.22 Witnesses and evidence.
For the purpose of anyhearing, investigation, or

other proceeding authorized or directedunder this
chapter, or relative to any other matter within its
jurisdiction under this chapter, the system or ad-
ministrative law judge may issue subpoenas re-
quiring the attendance and testimony ofwitnesses
and the production of any evidence that relates to
any matter under investigation or in question be-
fore the system. Attendance of witnesses and pro-
duction of evidence at the designated place of the
hearing, investigation, or other proceedings may
be required from any political subdivision in the
state. Subpoenas of the system shall be served by
anyone authorized by it by delivering a copy of the
subpoena to the individual named in it, or by certi-
fied mail addressed to the individual at the indi-
vidual’s last known dwelling place or principal
place of business. A verified return by the individ-
ual serving the subpoena setting forth themanner
of service, or in the case of service by certifiedmail,
the returnpost-office receipt signedby the individ-
ual served, shall be proof of service. Witnesses
subpoenaed shall be paid the same fees and mile-
age as are paid witnesses in the district courts of
the state of Iowa. In the discharge of the duties im-
posed by this chapter, the system or an adminis-
trative law judge and any duly authorized repre-
sentative or member of the system may adminis-
ter oaths and affirmations, take depositions, certi-
fy to official acts, and issue subpoenas to compel
the attendance of witnesses and the production of
books, papers, correspondence, memoranda, and
other records deemed necessary as evidence in
connection with the administration of this chap-
ter.

2003 Acts, ch 145, §286
Witness fees, §622.69
Terminology change applied

§97B.23§97B.23

97B.23 Penalty for noncompliance.
In case of refusal to obey a subpoena duly served

upon any person, any district court of the state of
Iowa for the district in which the person charged
with refusal to obey is foundor resides or transacts
business, upon application by the system, may is-
sue an order requiring that person to appear and
give testimony, or to appear and produce evidence,
or both. Any failure to obey the order of the court
may be punished by the court as contempt.

2003 Acts, ch 145, §286
Contempts, chapter 665
Terminology change applied

§97B.28§97B.28

97B.28 System deemed party to action.
The system shall be deemed to be a party to any

judicial action involving any such decision and
may be represented in any such judicial action by
any qualified attorney who is a regular salaried
employee of the system or who has been desig-
nated by the system for that purpose or, at the sys-
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tem’s request, by the attorney general.
2003 Acts, ch 145, §286
Terminology change applied

§97B.29§97B.29

97B.29 Judicial review.
Judicial review of action of the system may be

sought in accordance with the terms of the Iowa
administrative procedure Act. Notwithstanding
the terms of the Iowa administrative procedure
Act, petitions for judicial reviewmaybe filed in the
district court of the county in which the claimant
was last employed or resides, provided that if the
claimantdoesnot reside in the state of Iowa theac-
tion shall be brought in the district court of Polk
county, Iowa, against the system for the review of
this decision, in which action any other parties to
the proceeding before the system shall be named
in the petition. The systemmay also, in its discre-
tion, certify to such courts, questions of law involv-
ing any decision by it. Such petitions for judicial
reviewand the questions so certified shall be given
precedence over all other civil cases except cases
arising under the workers’ compensation law and
the employment security law of this state.

2003 Acts, ch 145, §286
Terminology change applied

§97B.33§97B.33

97B.33 Certification to director.
Upon final decision of the system, or upon final

judgment of any court of competent jurisdiction,
that any person is entitled to any payment or pay-
ments under this chapter, the system shall certify
to the director of the department of administrative
services the name and address of the person so en-
titled to receive such payment or payments, the
amount of such payment or payments, and the
time at which such payment or payments should
be made, and the system, through the director of
the department of administrative services, shall
make payment in accordance with the certifica-
tion of the system, provided thatwhere judicial re-
view of the system decision is or may be sought in
accordancewith the terms of the Iowa administra-
tive procedure Act, chapter 17A, certification of
payment may be withheld pending such review.
The director of the department of administrative
services shall not be held personally liable for any
payment or payments made in accordance with a
certification by the system.

2003 Acts, ch 44, §114; 2003 Acts, ch 145, §286
Terminology changes applied
Code chapter reference added

§97B.34§97B.34

97B.34 Payment to representatives.
When it appears to the system that the interest

of an applicant entitled to a payment would be
served, certification of payment may be made, re-
gardless of the legal competency or incompetency
of the individual entitled to the payment, either
for direct payment to the applicant, or for the ap-
plicant’s use and benefit to a representative of an
applicant. The system may adopt rules under
chapter 17A formaking payments to a representa-

tive of an applicant if the system determines that
it can sufficiently safeguard the member’s rights
under this chapter.

2003 Acts, ch 145, §286
Terminology change applied

§97B.34A§97B.34A

97B.34A Payment to minors.
The system may make payments to a minor, as

defined in section 599.1, as follows:
1. If the total sumto be paid to theminor is less

than ten thousand dollars, the funds may be paid
to an adult as custodian for the minor. The custo-
dian must complete the proper forms as deter-
mined by the system.
2. If the total sum to be paid to the minor is

equal to or more than ten thousand dollars, the
funds must be paid to a court-established conser-
vator. The system shall not make payment until
the conservatorship has been established and the
system has received the appropriate documenta-
tion.
3. Interest shall be paid on the funds, at a rate

determined by the system, until disbursement of
the funds.
If the system makes payments to a minor pur-

suant to this section, the system may make pay-
ments directly to the person when the person at-
tains the age of eighteen or is declared to be eman-
cipated by a court of competent jurisdiction.

2003 Acts, ch 145, §286
Terminology change applied

§97B.36§97B.36

97B.36 Representatives of system.
The system is authorized to delegate to any

member, officer, or employee of the system desig-
nated by it any of the powers conferred upon it by
this chapter and is authorized to be representedby
its own attorneys in any court in any case or pro-
ceeding arising under the provisions of said chap-
ter.

2003 Acts, ch 145, §286
Terminology change applied

§97B.37§97B.37

97B.37 Recognition of agents.
The system may prescribe rules governing the

recognition of agents or other persons represent-
ing claimants before the system, and may require
of the agents or other persons, before being recog-
nized as representatives of claimants, that they
show that they are of good character and in good
repute, possessed of the necessary qualifications
to enable them to render the claimants valuable
service, and otherwise competent to advise andas-
sist the claimants in the presentation of their
cases. Claimants may be represented by counsel
at their own expense.

2003 Acts, ch 145, §286
Terminology change applied

§97B.38§97B.38

97B.38 Fees for services.
The system may, by rule, prescribe the maxi-

mum fees which may be charged for services per-
formed in connection with any claim before the
system under this chapter, and any agreement in
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violation of such rules shall be void. Any person
who shall, with intent to defraud, in any manner
willfully and knowingly deceive, mislead, or
threaten any claimant or prospective claimant or
beneficiary under this chapter by word, circular,
letter or advertisement, or who shall knowingly
charge or collect directly or indirectly any fee in ex-
cess of the maximum fee, or make any agreement
directly or indirectly to charge or collect any fee in
excess of the maximum fee, prescribed by the sys-
tem, shall be deemed guilty of a fraudulent prac-
tice.

2003 Acts, ch 145, §286
Terminology change applied

§97B.39§97B.39

97B.39 Rights not transferable or subject
to legal process — exceptions.
The right of any person to any future payment

under this chapter is not transferable or assign-
able, at law or in equity, and the moneys paid or
payable or rights existing under this chapter are
not subject to execution, levy, attachment, gar-
nishment, or other legal process, or to the opera-
tion of anybankruptcy or insolvency lawexcept for
the purposes of enforcing child, spousal, or medi-
cal support obligations ormarital property orders.
For the purposes of enforcing child, spousal, or
medical support obligations, the garnishment or
attachment of or the execution against compensa-
tion due a person under this chapter shall not ex-
ceed the amount specified in 15 U.S.C. § 1673(b).
The system shall comply with the provisions of a
marital property order requiring the selection of a
particular benefit option, designated beneficiary,
or contingent annuitant if the selection is other-
wise authorized by this chapter and the member
has not received payment of themember’s first re-
tirement allowance. However, a marital property
order shall not require the payment of benefits to
an alternative payee prior to the member’s retire-
ment, prior to the date the member elects to re-
ceive a lump sumdistribution of accumulated con-
tributions pursuant to section 97B.53, or in an
amount that exceeds the benefits the member
would otherwise be eligible to receive pursuant to
this chapter.

2003 Acts, ch 145, §286
Terminology change applied

§97B.40§97B.40

97B.40 Fraud.
1. Aperson shall be guilty of a fraudulent prac-

tice if the personmakes, or causes to be made, any
false statement or representation for the purpose
of causing an increase in any payment authorized
to be made under this chapter, for the purpose of
causing any payment to be made where no pay-
ment is authorized under this chapter, for the pur-
pose of obtaining confidential information from
the system, or for any other unlawful purpose re-
lated to this chapter.
2. For purposes of this section, “any false state-

ment or representation” includes the following:

a. Any false statement or representation will-
fully made or caused to be made as to the amount
of anywages paid or received for the period during
which earned or unpaid, knowing it to be false.
b. Any false statement of a material fact made

or caused to be made knowing it to be false in any
application for any payment under this chapter.
c. Any false statement, representation, affida-

vit, or document willfully made, presented, or
caused to be made in connection with an applica-
tion for any payment under this chapter knowing
it to be false.
d. Any unauthorized use of any security de-

vices, such as personal identification codes, uti-
lized for the purpose of accessing information from
the system.

2003 Acts, ch 145, §286
Terminology change applied

§97B.42§97B.42

97B.42 Mandatory membership — mem-
bership in other systems.
Each employee whose employment commences

after July 4, 1953, or who has not qualified for
credit for prior service rendered prior to July 4,
1953, or any publicly elected official of the state or
any of its political subdivisions shall become a
memberupon the first day inwhich such employee
is employed. The employee shall continue to be an
active member so long as the employee continues
in covered employment. The employee shall cease
to be an active member if the employee joins an-
other retirement system in the state which is
maintained in whole or in part by public contribu-
tions or payments and receives retirement credit
for service in that other system for the same posi-
tion previously covered under this chapter. If an
employee joins another publicly maintained re-
tirement system and ceases to be an active mem-
ber under this chapter, the employee may elect to
leave the employee’s accumulated contributions in
the retirement fund or receive a refund of the em-
ployee’s accumulated contributions in themanner
provided for members who are terminating cov-
ered employment pursuant to section 97B.53.
However, if an employee joins another publicly
maintained retirement system and leaves the em-
ployee’s accumulated contributions in the retire-
ment fund, the employee shall not be eligible to re-
ceive retirement benefits until the employee has a
bona fide retirement from employment with a cov-
ered employer as provided in section 97B.52A, or
until the employee would otherwise be eligible to
receive benefits upon attaining the age of seventy
years as provided in section 97B.46.
Employment shall not be covered under this

chapter until the employment is coveredunder the
federal Social Security Act and any agreements
whichare requiredpursuant to chapter 97Care ef-
fective.
Nothing in this chapter shall be deemed to ex-

clude from coverage, under the provisions of this
chapter, any public employee who was not on or as
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of July 4, 1953, a member of another retirement
system supported by public funds. All such em-
ployees and their employers shall be required to
make contributions as specified as to other public
employees andemployers. Nothing in this chapter
shall be deemed to prohibit the re-establishment
of a retirement system supported by public funds
which had been in operation prior to July 4, 1953,
and was subsequently liquidated.
Persons who are members of any other retire-

ment system in the state which is maintained in
whole or in part by public contributions other than
persons who are covered under the provisions of
chapter 97, Code 1950, as amended by the Fifty-
fourth General Assembly on the date of the repeal
of said chapter, under the provisions of sections
97.50 through 97.53 shall not become members
under this chapter while still actively participat-
ing in that other retirement systemunless theper-
sons do not receive retirement credit for service in
that other system for the position to be coveredun-
der this chapter.
Nothing herein contained shall be construed to

permit any employer to make any public contribu-
tions or payments on behalf of an employee in the
same position for the same period of time to both
the Iowa public employees’ retirement systemand
any other retirement system in the state which is
supported in whole or in part by public contribu-
tions or payments.
Notwithstanding any other provision of this sec-

tion, commencing July 1, 1994, a member who is
employed by a community collegemay elect cover-
age under an eligible alternative retirement bene-
fits systemas provided in section 260C.14, subsec-
tion 17, in lieu of continuing or commencing con-
tributions to the Iowa public employees’ retire-
ment system. However, the employer’s annual
contribution in dollars to the eligible alternative
retirement benefits system shall not exceed the
annual contribution in dollarswhich the employer
would contribute if the employee had elected to re-
main an active member under this chapter, as set
forth in section 97B.11. A member employed by a
community college who elects coverage under an
eligible alternative retirement benefits system
may withdraw the member’s accumulated con-
tributions effectivewhen coverage under the eligi-
ble alternative retirement benefits system com-
mences. A member who is employed by a commu-
nity college prior to July 1, 1994, must file an elec-
tion for coverage under the eligible alternative re-
tirement benefits system described in section
260C.14, subsection 17, paragraph “a”, with the
system and the employing community college
within eighteen months of the first day on which
coverage commences under the community col-
lege’s eligible alternative retirement benefits sys-
tem described in section 260C.14, subsection 17,
paragraph “a”, or the employee shall remain a
member under this chapter and shall not be eligi-
ble to elect to participate in that community col-

lege’s eligible alternative retirement benefits sys-
tem described in section 260C.14, subsection 17,
paragraph “a”, at a later date. Employees of a com-
munity college hired on or after July 1, 1994,must
file an election for coverage under an eligible alter-
native retirement benefits systemwith the system
and the employing community collegewithin sixty
days of commencing employment, or the employee
shall remain a member under this chapter and
shall not be eligible to elect to participate in an eli-
gible alternative retirement benefits system of the
community college at a later date. The system
shall cooperate with the boards of directors of the
community colleges to facilitate the implementa-
tion of this provision.
Notwithstanding any other provision of this sec-

tion, a person newly entering employment with a
community college on or after July 1, 1990, may
elect coverage under an eligible alternative retire-
ment benefits system, as defined in section
260C.14, subsection 17, paragraph “a”, in lieu of
coverage under the Iowa public employees’ retire-
ment system, but only if the person is already a
member of the alternative retirement benefits sys-
tem. An election to participate in an eligible alter-
native retirement benefits system as described in
section 260C.14, subsection 17, is irrevocable as to
the person’s employment with that community
college and any other community college in this
state.
For purposes of this section, a “retirement sys-

tem in the state which is maintained in whole or in
part by public contributions or payments” shall not
include a deferred compensation plan established
under section 509A.12 or a tax-sheltered annuity
qualified under section 403(b) of the Internal Rev-
enue Code.

2003 Acts, ch 145, §286
Terminology change applied

§97B.42A§97B.42A

97B.42A Optional exclusion from mem-
bership.
1. Commencing January 1, 1999, a personwho

is newly hired in a position as an employee, as de-
fined in section 97B.1A, subsection 8, paragraph
“a”, shall be covered under this chapter unless the
person files an application with appropriate docu-
mentation to the system within sixty days of em-
ployment in the position to affirmatively elect out
of coverage. A decision to elect out of coverage un-
der this chapter is irrevocable upon approval from
the system.
2. If a person elects out of coverage pursuant

to this section, the period of time from the date on
which the person was newly hired until the date
the person’s election out of coverage is effective
shall not constitute service for purposes of cover-
age under this chapter. In addition, awage adjust-
ment shall be processed for the person based on
any contributions collected pursuant to this chap-
ter during that period of time and shall be credited
pursuant to section 97B.10.



307 §97B.42B

3. A personwho is employed in a position as an
employee as defined in section 97B.1A, subsection
8, paragraph “a”, on January 1, 1999, andwho has
not elected coverage under this chapter prior to
that date and is not an active member of another
retirement system in the state which is main-
tained in whole or in part by public contributions
or payments, shall begin coverage under the re-
tirement system on January 1, 1999, unless the
person files an application with appropriate docu-
mentation with the system to elect out of coverage
on or before January 1, 2000. If a person elects out
of coverage, the period of time from January 1,
1999, until thedate theperson’s election out of cov-
erage is effective shall not constitute service for
purposes of coverage under this chapter and a
wage adjustment shall be processed for the person
based on any contributions collected pursuant to
this chapter during that period of time and shall
be credited pursuant to section 97B.10. A decision
to elect out of coverage under this chapter pur-
suant to this section is irrevocable upon approval
from the system.
4. A person who becomes a member of the re-

tirement system pursuant to subsection 3, or who
is amember of the retirement system, andwhohas
one or more years of coveredwages, may purchase
credit, pursuant to section 97B.73, for one or more
quarters of service prior to January 1, 1999, in
which the personwas employed in aposition as de-
scribed in section 97B.1A, subsection 8, paragraph
“a”, but was not a member of the retirement sys-
tem.
5. A personwho is employed in a position as an

employee as defined in section 97B.1A, subsection
8, paragraph “a”, subparagraph (11), on July 1,
2000, and who has not elected out of coverage un-
der this chapter prior to that date, shall begin cov-
erage under the retirement system on July 1,
2000, unless, onor beforeAugust 31, 2000, theper-
son files an application with appropriate docu-
mentation to elect coverage under an alternative
pension and annuity retirement system estab-
lished pursuant to chapter 412. If a person elects
coverage under the alternative pension and annu-
ity retirement system, the period of time fromJuly
1, 2000, until the date the person’s election of cov-
erage is effective shall not constitute service for
purposes of coverage under this chapter and a
wage adjustment shall be processed for the person
based on any contributions collected pursuant to
this chapter during that period of time and shall
be credited pursuant to section 97B.10. A decision
to elect coverage under an alternative pension and
annuity retirement system established pursuant
to chapter 412 under this subsection is irrevocable
upon approval from the system.
A person who becomes a member of the Iowa

public employees’ retirement system pursuant to
this subsection, and who has one or more years of
covered wages, may purchase credit, pursuant to
section 97B.73, for one or more quarters of service

prior to August 1, 2000, in which the person was
employed in a position as described by section
97B.1A, subsection 8, paragraph “a”, subpara-
graph (11), butwasnot amember of the retirement
system.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.42B§97B.42B

97B.42B Transfer to chapter 97A — op-
tions for certain public safety employees.
1. Commencing July 1, 1994, a person who is

newly hired in the following positions in the de-
partment of public safety shall be amember of the
Iowadepartment of public safety peace officers’ re-
tirement, accident, and disability system estab-
lished in chapter 97A:
a. Gaming enforcement officers employed by

the division of criminal investigation for excursion
boat gambling enforcement activities.
b. Fire prevention inspector peace officers.
c. Employees of the division of capitol police,

except clerical workers.
2. Commencing July 1, 1994, notwithstanding

any other provision of law to the contrary, a mem-
ber who is employed in a position specified in sub-
section 1 prior to July 1, 1994, may elect coverage
under the Iowa department of public safety peace
officers’ retirement, accident, and disability sys-
tem established in chapter 97A, in lieu of continu-
ing contributions to the Iowa public employees’ re-
tirement system, or may remain a member of the
Iowa public employees’ retirement system. A
member who is employed in a position specified in
subsection1prior to July 1, 1994,must file an elec-
tion for coverage under the Iowa department of
public safety peace officers’ retirement, accident,
and disability system with the board of trustees
established in section 97A.5 on or before July 1,
1995, or the employee shall remain a member un-
der this chapter and shall not be eligible to elect to
participate in the system established pursuant to
chapter 97A at a later date pursuant to this sec-
tion. The board of trustees established in section
97A.5 shall notify the system of elections received
pursuant to this section, and the board of trustees
and the system shall cooperate to facilitate the im-
plementation of this section. Coverage under
chapter 97A shall commence, and coverage as an
active member under this chapter shall cease,
when the election has been approved by the board
of trustees established in section 97A.5.
3. If an employee elects coverage under chap-

ter 97A as provided in subsection 2 and the elec-
tion is approved by the board of trustees estab-
lished in section 97A.5, membership in the Iowa
public employees’ retirement system shall cease,
and the employee shall be transferred to member-
ship in the Iowa department of public safety peace
officers’ retirement, accident, and disability sys-
tem. The system shall transfer the accumulated
contributions of these employees to the treasurer
of state for deposit in the pension accumulation
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fund established in section 97A.8. However, em-
ployer contributions which were made with re-
spect to the employees while the employees were
members of the Iowapublic employees’ retirement
systemshall remain in the fund established in sec-
tion 97B.7, and any costs pertaining to the pay-
ment of employer contributions to the system es-
tablished in chapter 97Awith respect to the period
of time during which the employees were mem-
bers of the Iowa public employees’ retirement sys-
tem, or any other costs related to the transfer,
shall be borne by the system established in chap-
ter 97A, notwithstanding any other provision of
law to the contrary.
4. Notwithstanding any other provision of law

to the contrary, if the board of trustees established
in section 97A.5 approves an election pursuant to
subsection 2, the employees transferred from cov-
erage under this chapter to coverage under the
system established in chapter 97A shall receive
credit for years of service under chapter 97A for
those years of service during which the employees
were members of the Iowa public employees’ re-
tirement system and employed in positions speci-
fied in subsection 1. In addition, notwithstanding
the limitation on covered wages provided in sec-
tion 97B.1A, subsection 26, compensation which
was paid to an employee in a position specified in
subsection 1 while the employee was a member
pursuant to this chapter shall be included indeter-
mining the average final compensation of the em-
ployee pursuant to chapter 97A, if applicable. Em-
ployees whose membership is transferred pur-
suant to this section and the employer, the depart-
ment of public safety, shall not be required to pay
the difference in the employee and employer con-
tributions in effect for the period of time in which
the employees were members pursuant to this
chapter, as compared to the employee and employ-
er contributions then in effect for members of the
system established in chapter 97A.
5. It is the intent of the general assembly that

in administering the provisions of this section, the
board of trustees established in section 97A.5 and
the systemshall interpret this section in amanner
which provides that the employees whose mem-
bership is transferred shall not lose benefitswhich
would have otherwise accrued had the employees
been members of the system established in chap-
ter 97A during the period of time in which the em-
ployees were actually members of the Iowa public
employees’ retirement system.

2003 Acts, ch 145, §286
Terminology change applied

§97B.42C§97B.42C

97B.42C Retirement system merger —
municipal utility retirement system.
A municipal water utility or waterworks that

has established a pension and annuity retirement
system for its employees pursuant to chapter 412
may adopt a resolution to authorize the merger of
its pension and annuity retirement system with

and into the Iowa public employees’ retirement
system. The system is authorized, but is not re-
quired, to accept such a proposal. The governing
body of the municipal water utility or waterworks
and the Iowa public employees’ retirement system
shall, acting in their fiduciary capacities, mutual-
ly determine the terms and conditions of such a
merger, including any additional funds necessary
to fund the service credits being transferred to the
Iowa public employees’ retirement system, and ei-
ther party may decline the merger if they cannot
agree on such terms and conditions. The system
shall adopt such rules as it deems necessary and
prudent to effectuate mergers as provided by this
section.

2003 Acts, ch 44, §31; 2003 Acts, ch 145, §286
See Code editor’s note
Terminology change applied
Section amended

§97B.43§97B.43

97B.43 Prior service credit.
Each member in service on July 4, 1953, who

made contributions under the abolished system,
andwho has not applied for and qualified for bene-
fit payments under the abolished system, shall re-
ceive credit for years of prior service in the deter-
minationof retirementallowance paymentsunder
this chapter, if the member elects to become a
member on or before October 1, 1953, the member
has not made application for a refund of the part
of themember’s contributions under the abolished
system which are payable under sections 97.50 to
97.53, and the member gives written authoriza-
tion prior to October 1, 1953, to the commission to
credit to the retirement fund the amount of the
member’s contribution which would be subject to
a claim for refund. The amount so credited shall,
after transfer, be considered as a contribution to
the retirement systemmade as of July 4, 1953, by
the member and shall be included in the deter-
mination of the amount of moneys payable under
this chapter. However, an employee who was un-
der a contract of employment as a teacher in the
public schools of the state of Iowa at the end of the
school year 1952-1953, or any person covered by
section 97B.1A, subsection 20, paragraph “c” or
“d”, shall be considered as in service as of July 4,
1953, if they were members of the abolished sys-
tem.
Any person with a record of thirty years as a

public employee in the state of Iowa prior to July
1, 1947, and who is not eligible for prior service
credit under other provisions of this section, is en-
titled to a credit for years of prior service in the de-
termination of the retirement allowance payment
under this chapter, provided the public employee
makes application to the system for credit for prior
public service, accompanied by verification of the
person’s claim as the system may require. The
person’s allowance for prior service credits shall be
computed in the same manner as otherwise pro-
vided in this section, but shall not exceed the sum
of four hundred fifty dollars nor be less than three
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hundred dollars per annum. Any such person is
entitled to receive retirement allowances com-
puted as provided by this chapter, effective from
the date of application to the system, provided
such application is approved. However, beginning
July 1, 1975, the amount of such person’s retire-
ment allowance payment received during June
1975, as computed under this section shall be in-
creased by twohundredpercent and the allowance
for prior service credits shall not exceed one thou-
sand three hundred fifty dollars nor be less than
nine hundred dollars per annum. Effective July 1,
1987, there is appropriated for each fiscal year
from the Iowa public employees’ retirement fund
created in section 97B.7 to the system an amount
sufficient to fund the retirement allowance in-
creases paid under this paragraph. Effective July
1, 1980, a person with a record of thirty years as a
public employee in the state of Iowa prior to July
1, 1947, receiving retirement allowances under
this chapter shall receive the monthly increase in
benefits provided in section 97B.49G, subsection
3, paragraph “a”.
Each individual who on or after July 1, 1978,

was an active, vested, or retired member and who
(1) made application for and received a refund of
contributionsmade under the abolished system or
(2) has on deposit with the retirement fund con-
tributions made under the abolished system shall
be entitled to credit for years of prior service in the
determination of retirement allowance payments
by filing a written election with the system on or
after July 1, 1978, and by redepositing any with-
drawn contributions under the abolished system
together with interest as stated in this paragraph.
Any individualwho on or after July 1, 1978, is a re-
tired member and who made application for and
received a refund of contributionsmade under the
abolished system may, by filing a written election
with the system on or after July 1, 1978, have the
systemretain fifty percent of themonthly increase
in retiree benefits that will accrue to the individu-
al because of prior service. If themonthly increase
in retirement benefits is less than ten dollars, the
systemshall retain five dollars of the scheduled in-
crease, and if themonthly increase is less than five
dollars, the provisions of this paragraph shall not
apply. The system shall continue to retain such
funds until the withdrawn contributions, together
with interest accrued to the month in which the
written election is filed, have been repaid. Due no-
tice of this provision shall be sent to all retired
members on or after July 1, 1978. However, this
paragraph shall not apply to any person who re-
ceived a refund of any membership service con-
tributions unless the person repaid the member-
ship service contributions pursuant to section
97B.74; but a refund of contributions remitted for
the calendar quarter ending September 30, 1953
whichwas based entirely upon employmentwhich
terminated prior to July 4, 1953 shall not be con-

sidered as a refund of membership service con-
tributions. The interest to be paid into the fund
shall be compounded at the rates credited tomem-
ber accounts from the date of payment of the re-
fund of contributions under the abolished system
to the date the member redeposits the refunded
amount. The provisions of the first paragraph of
this section relating to the consideration given to
credited amounts shall apply to the redeposited
amounts or to amounts left on deposit. Effective
July 1, 1978, the provisions of this paragraph shall
apply to each individual who on or after July 1,
1978,wasanactive, vested, or retiredmember, but
whowas not in service on July 4, 1953. The period
for filing the written election with the system and
redepositing anywithdrawn contributions togeth-
er with interest accrued shall commence July 1,
1978. Amember who is a retiredmember on or af-
ter July 1, 1978, may file written election with the
system on or after July 1, 1978, to have the system
retain fifty percent of themonthly increase as pro-
vided in this paragraph.
Effective July 1, 1988, a member eligible for an

increased retirement allowance because of the re-
payment of contributions under this section is en-
titled to receipt of retroactive adjustment pay-
ments for no more than six months immediately
preceding the month in which written notice was
submitted to the system.

2003 Acts, ch 145, §175, 286
Terminology change applied
Unnumbered paragraph 1 amended

§97B.44§97B.44

97B.44 Beneficiary.
Each member shall designate on a form to be

furnished by the system a beneficiary for death
benefits payable under this chapter on the death
of the member. The designation may be changed
from time to time by the member by filing a new
designation with the system. A designation or
change in designationmade by amember on or af-
ter July 1, 2000, shall contain the written consent
of the member’s spouse, if applicable. The desig-
nationof abeneficiary is not applicable if themem-
ber receives a refund of all contributions of the
member. If a member who has received a refund
of contributions returns to employment, themem-
ber shall file a new designation with the system.
If a member has not designated a beneficiary on

a form furnished by the system, or if there are no
surviving designated beneficiaries of a member,
death benefits payable under this chapter shall be
paid to the member’s estate.
However, the system may accept a married

member’s designation or change in designation
under this section without the written consent of
the member’s spouse if the member submits a no-
tarized statement indicating that themember has
been unable to locate the member’s spouse to ob-
tain the written consent of the spouse after rea-
sonable diligent efforts. The member’s designa-
tion or change in designation shall become effec-
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tive upon filing the necessary forms, including the
notarized statement,with the system. The system
shall not be liable to the member, the member’s
spouse, or to any other person affected by the
member’s designation or change of designation,
based upon a designation or change of designation
accomplished without the written consent of the
member’s spouse.

2003 Acts, ch 145, §286
Terminology change applied

§97B.45§97B.45

97B.45 Normal retirement date.
Amember’s normal retirement date is any of the

following, whichever is applicable to the member:
1. The first of themonth inwhichamemberat-

tains the age of sixty-five years if the member has
not completed twenty years of membership ser-
vice.
2. The first of the month in which the member

attains the age of sixty-two years if the member
has completed twenty years of membership ser-
vice.
3. The first of anymonth inwhich themember

has completed twenty years of membership ser-
vice if the member has attained the age of sixty-
two years but is not yet sixty-five years of age.
4. The first of anymonth inwhich themember

is at least fifty-five years of age and for which the
sum of the number of years of membership service
and prior service and themember’s age in years as
of the member’s last birthday equals or exceeds
eighty-eight.
Amember retiring on or after the normal retire-

ment date, as provided in section 97B.46, shall
submit a written notice to the system setting forth
the date the retirement is to become effective. The
date shall be after themember’s last day of service
and not before the first day of the sixth calendar
month preceding the month in which the notice is
filed.

2003 Acts, ch 145, §286
Terminology change applied

§97B.46§97B.46

97B.46 Service after age sixty-five.
1. A member who is not an active member of

any other retirement system in the state which is
maintained in whole or in part by public contribu-
tions may remain in service beyond the date the
member attains the age of sixty-five. The employ-
er shall not consider age as a factor in determining
the continuation of the member’s service.
2. Amember remaining in service after attain-

ing the age of seventy years is entitled to receive
a retirement allowance under sections 97B.49A
through97B.49H, as applicable, commencingwith
payment for the calendar month within which the
written notice is submitted to the system, except
that if the member fails to submit the notice on a
timely basis, retroactive payments shall be made
for no more than six months immediately preced-

ing the month in which the written notice is sub-
mitted.

2003 Acts, ch 145, §286
Terminology change applied

§97B.47§97B.47

97B.47 Early retirement date.
A member’s early retirement date shall be the

first of the month in which a member attains the
age of fifty-five years or the first of anymonthafter
attaining the age of fifty-five years prior to the
member’s normal retirement date, provided such
date shall be after the last day of service. A mem-
ber may retire on the member’s early retirement
date by submitting written notice to the system
setting forth the early retirement datewhich shall
not be before the first day of the sixth calendar
month preceding the month in which such notice
is filed.

2003 Acts, ch 145, §286
Terminology change applied

§97B.48§97B.48

97B.48 Payment of allowances.
1. Retirement allowances shall be paidmonth-

ly, except that an allowance of less than six hun-
dred dollars a yearmay, at themember’s option, be
paid as a lump sum in an amount equal to the sum
of the member’s and employer’s accumulated con-
tributions and the retirement dividends standing
to the member’s credit before December 31, 1966.
Receipt of the lump sum payment by a member
shall terminate any and all entitlement for the pe-
riod of service covered of the member under this
chapter and the member shall not be eligible to
buy back the period of service.
2. The first monthly payment of a normal re-

tirement allowance shall be paid as of the normal
retirement effective date, which date shall be the
later of the normal retirement date or the first day
of the sixth calendar month preceding the month
in which written notice of normal retirement is
submitted to the system. Written notice under
this section may consist of submission of a com-
pleted estimate request form, a completedapplica-
tion for retirement form, or a letter from themem-
ber requesting information on retirement bene-
fits, whichever is received first by the system.
However, a letter requesting information on bene-
fits or submission of a completed estimate request
form is only valid for sixmonths following the date
of its receipt by the system, unless during that six-
month period the system receives a completed ap-
plication for retirement form from the member. A
retirement allowance may only be provided retro-
actively for a single six-month period. Payment of
an early retirement allowance or an allowance for
retirement after the normal retirement date shall
be paid as of the effective date of retirement sub-
ject to section 97B.45, 97B.46, or 97B.47. The pay-
ments shall be continued thereafter for the life-
time of the retired member except as provided in
section 97B.48A.
3. On or before the first of the month in which

amember attains the age of seventy years, the sys-
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tem shall provide written notification to each
member for whom the system has an address that
the member may commence receiving a retire-
ment allowance regardless of the member’s em-
ployment status. Prior to receiving a retirement
allowance pursuant to this subsection, a member
shall acknowledge inwriting that thememberwas
informed by the system of the consequences of
electing to receive a retirement allowance pur-
suant to this subsection and that receipt of a re-
tirement allowance under this subsection is op-
tional. Upon termination from employment of a
member receiving a retirement allowance pur-
suant to this subsection, the member is entitled to
have the member’s monthly retirement allowance
recalculated using the applicable formula for de-
termining a retirement allowance pursuant to sec-
tions 97B.49A through 97B.49G, as applicable, in
place at the time of themember’s firstmonth of en-
titlement.
4. Payment of a member’s retirement allow-

ance pursuant to sections 97B.49A through
97B.49H shall commence no later than the re-
quired beginning date specified under section
401(a)(9) of the federal Internal Revenue Code re-
gardless of whether the member has submitted
the appropriate notice to receive an allowance. If
the lump sum actuarial equivalent under subsec-
tion 1 could have been selected by the member,
payments shall be made in a lump sum rather
than as a monthly allowance.
5. In the event that all, or any portion, of the

retirement allowance payable to a member pur-
suant to subsection 4 shall remain unpaid solely
by reason of the inability of the system to locate
the member, the amounts payable shall be for-
feited. If the member is located after the amounts
payable are forfeited, the amounts payable shall
be restored.

2003 Acts, ch 145, §286
Terminology change applied

§97B.48A§97B.48A

97B.48A Reemployment.
1. If a member who has not reached the mem-

ber’s sixty-fifth birthday and who has a bona fide
retirement under this chapter is in regular full-
time employment during a calendar year, the
member’s retirement allowance shall be reduced
by fifty cents for each dollar the member earns
over the limit provided in this subsection. Howev-
er, employment is not full-time employment until
the member receives remuneration in an amount
in excess of thirty thousand dollars for a calendar
year, or an amount equal to the amount of remu-
neration permitted for a calendar year for persons
under sixty-five years of age before a reduction in
federal social security retirement benefits is re-
quired, whichever is higher. Effective the first of
the month in which a member attains the age of
sixty-five years, a retired member may receive a
retirement allowancewithout a reduction after re-
turn to covered employment regardless of the

amount of remuneration received.
If a member dies and the full amount of the re-

duction from retirement allowances required un-
der this subsection has not been paid, the remain-
ing amounts shall be deducted from the payments
made, if any, to the member’s designated benefi-
ciary or contingent annuitant. If the member has
selected an option under which remaining pay-
ments are not required or the remaining pay-
ments are insufficient to satisfy the full amount of
the reduction from retirement allowances re-
quired under this subsection, the amount still un-
paid shall be a claim against the member’s estate.
2. Effective January 1, 1991, a retiredmember

of any age may receive a retirement allowance af-
ter return to covered employment, regardless of
the amount of remuneration received, if the cov-
eredemployment consists of holdingan elective of-
fice.
3. Upon a retirement after reemployment, a

retired member may have the retired member’s
retirement allowance redetermined under this
section or section 97B.48, section 97B.50, or sec-
tion 97B.51, whichever is applicable, based upon
the addition of credit for the years of membership
service of the employee after reemployment, the
covered wage during reemployment, and the age
of the employee after reemployment. Themember
shall receive a single retirement allowance calcu-
lated from both periods of membership service,
one based on the initial retirement and one based
on the second retirement following reemployment.
If the total years of membership service and prior
service of a member who has been reemployed
equals or exceeds thirty, the years of membership
service on which the original retirement allow-
ancewas basedmay be reduced by a fraction of the
years of service equal to the number of years by
which the total years of membership service and
prior service exceeds thirty divided by thirty, if
this reduction in years of service will increase the
total retirement allowance of the member. The
additional retirement allowance calculated for the
period of reemployment shall be added to the re-
tirement allowance calculated for the initial peri-
od of membership service and prior service, ad-
justed as provided in this subsection. The retire-
ment allowance calculated for the initial period of
membership service and prior service shall not be
adjusted for any other factor than years of service.
The retiredmember shall not receive a retirement
allowance based upon more than a total of thirty
years of service. Effective July 1, 1998, a redeter-
mination of a retirement allowance as authorized
by this subsection for a retired member whose
combined service exceeds the applicable years of
service for that member as provided in sections
97B.49A through 97B.49G shall have the deter-
mination of the member’s reemployment benefit
based upon the percentage multiplier as deter-
mined for that member as provided in sections
97B.49A through 97B.49G.
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4. The system shall pay to the member the ac-
cumulated contributions of the member and all of
the employer contributions, plus interest plus in-
terest dividends as provided in section 97B.70, for
all completed calendar years, compounded as pro-
vided in section 97B.70, on the covered wages
earned by a retired member that are not used in
the recalculation of the retirement allowance of a
member. A payment of contributions to amember
pursuant to this subsection shall be considered a
retirement payment and not a refund and the
member shall not be eligible to buy back the period
of reemployment service.

2003 Acts, ch 145, §286
Terminology change applied

§97B.49A§97B.49A

97B.49A Monthly payments of allowance
— general calculation.
1. Definitions. For the purposes of this sec-

tion:
a. “Applicable percentage” means sixty per-

cent or, for each active or inactive vested member
retiring on or after July 1, 1996, sixty percent plus,
if applicable, an additional one-fourth of one per-
centage point for each additional calendar quarter
of membership and prior service beyond thirty
years of service, not to exceed a total of five addi-
tional percentage points.
b. “Fraction of years of service” means a num-

ber, not to exceed one, equal to the sumof the years
of membership service and the number of years of
prior service divided by thirty years.
2. Entitlement to monthly allowance. Each

member, upon retirement on or after themember’s
normal retirement date, is entitled to receive a
monthly retirement allowance determined under
this section. For an inactive vested member the
monthly retirement allowance shall be deter-
mined on the basis of this section and section
97B.50 as they are in effect on the date of themem-
ber’s retirement.
3. Calculation of monthly allowance. For

each active or inactive vested member retiring on
or after July 1, 1994, with four or more complete
years of service, a monthly benefit shall be com-
puted which is equal to one-twelfth of an amount
equal to the applicable percentage of the three-
year average covered wage multiplied by a frac-
tion of years of service. However, if benefits under
this section commence on an early retirement
date, the amount of the benefit shall be reduced in
accordance with section 97B.50.
4. Alternative calculations.
a. For each active member employed before

January 1, 1976, and retiring on or after January
1, 1976, and for each member who was a vested
member before January 1, 1976, with four ormore
complete years of service, a formula benefit shall
be determined equal to the larger of the benefit de-
termined under this paragraph and paragraph “b”
of this subsection, as applicable, the benefit deter-

mined under subsection 3, or the benefit deter-
mined under section 97B.49G, subsection 1. The
amount of the monthly formula benefit for each
such active or vestedmemberwho retired on or af-
ter January 1, 1976, shall be equal to one-twelfth
of one and fifty-sevenhundredths percent per year
ofmembership servicemultiplied by themember’s
average annual covered wages. In no case shall
the amount ofmonthly formula benefit accrued for
membership service prior to July 1, 1967, be less
than the monthly annuity at the normal retire-
ment date determined by applying the sum of the
member’s accumulated contributions, the mem-
ber’s employer’s accumulated contributions on or
before June 30, 1967, and any retirement divi-
dends standing to themember’s credit on or before
December 31, 1966, to the annuity tables in use by
the systemwith due regard to the benefits payable
from such accumulated contributions under sec-
tions 97B.52 and 97B.53.
b. For each member employed before January

1, 1976, who has qualified for prior service credit
in accordance with the first paragraph of section
97B.43, a formula benefit shall be determined
equal to the larger of the benefit determinedunder
this paragraph and paragraph “a” of this subsec-
tion, as applicable, the benefit determined under
subsection 3, or the benefit determined under sec-
tion 97B.49G, subsection 1. The amount of the
monthly formula benefit under this paragraph
shall be equal to eight-tenths of one percent per
year of prior service credit multiplied by the
monthly rate of the member’s total remuneration
not in excess of three thousand dollars annually
during the twelve consecutivemonths of themem-
ber’s prior service for which that total remunera-
tion was the highest. An additional three-tenths
of one percent of the remuneration not in excess of
three thousand dollars annually shall be payable
for prior service during each year in which the ac-
crued liability for benefit payments created by the
abolished system is funded by appropriation from
the Iowa public employees’ retirement fund.
c. For each active and vested member retiring

with less than four complete years of service and
who therefore cannot have a benefit determined
under the formula benefit of paragraph “a” or “b”
of this subsection, subsection 3, or section
97B.49G, subsection 1, a monthly annuity for
membership service shall be determined by apply-
ing the member’s accumulated contributions and
the employer’s matching accumulated contribu-
tions as of the effective retirementdate andany re-
tirement dividends standing to the member’s
credit on or beforeDecember 31, 1966, to the annu-
ity tables in use by the system according to the
member’s age and contingent annuitant’s age, if
applicable.

2003 Acts, ch 145, §286
Calculation of allowance formembers subject to employer-mandated re-

duction in hours between January 1, 2002, and June 30, 2003; emergency
rules authorized; 2002 Acts, ch 1135, §36

Terminology change applied
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§97B.49B§97B.49B

97B.49B Protection occupation.
1. Definitions. For purposes of this section:
a. “Applicable percentage” means the greater

of the following percentages:
(1) Sixty percent.
(2) For each active or inactive vested member

retiring on or after July 1, 1996, but before July 1,
2000, sixty percent plus, if applicable, an addition-
al one-fourth of onepercentage point for eachaddi-
tional calendar quarter of eligible service beyond
twenty-five years of service for the member, not to
exceed a total of five additional percentage points.
(3) For each active or inactive vested member

retiring on or after July 1, 2000, but before July 1,
2001, sixty percent plus, if applicable, an addition-
al one-fourth of onepercentage point for eachaddi-
tional calendar quarter of eligible service beyond
twenty-four years of service for themember, not to
exceed a total of six additional percentage points.
(4) For each active or inactive vested member

retiring on or after July 1, 2001, but before July 1,
2002, sixty percent plus, if applicable, an addition-
al one-fourth of onepercentage point for eachaddi-
tional calendar quarter of eligible service beyond
twenty-three years of service for the member, not
to exceed a total of seven additional percentage
points.
(5) For each active or inactive vested member

retiring on or after July 1, 2002, but before July 1,
2003, sixty percent plus, if applicable, an addition-
al one-fourth of onepercentage point for eachaddi-
tional calendar quarter of eligible service beyond
twenty-two years of service for the member, not to
exceed a total of eight additional percentage
points.
(6) For each active or inactive vested member

retiring on or after July 1, 2003, sixty percent plus,
if applicable, an additional three-eighths of one
percentage point for each additional calendar
quarter of eligible service beyond twenty-two
years of service for the member, not to exceed a to-
tal of twelve additional percentage points.
b. “Applicable years of service” means the fol-

lowing:
(1) For each active or inactive vested member

retiring on or after July 1, 1996, and before July 1,
2000, twenty-five.
(2) For each active or inactive vested member

retiring on or after July 1, 2000, and before July 1,
2001, twenty-four.
(3) For each active or inactive vested member

retiring on or after July 1, 2001, and before July 1,
2002, twenty-three.
(4) For each active or inactive vested member

retiring on or after July 1, 2002, twenty-two.
c. “Eligible service” means membership and

prior service in a protection occupation. In addi-
tion, for amemberwithmembership andprior ser-
vice in a protection occupation described in para-
graph “e”, subparagraph (2), eligible service in-
cludes membership and prior service as a sheriff,

deputy sheriff, or airport fire fighter as defined in
section 97B.49C.
d. “Fraction of years of service” means a num-

ber, not to exceed one, equal to the sumof the years
of eligible service in a protection occupation divid-
ed by the applicable years of service for the mem-
ber.
e. “Protection occupation” includes all of the

following:
(1) A conservation peace officer employed un-

der section 456A.13 or as designated by a county
conservation board pursuant to section 350.5.
(2) Amarshal in a city not covered under chap-

ter 400 or a fire fighter or police officer of a city not
participating in the retirement systems estab-
lished in chapter 410 or 411.
(3) A correctional officer or correctional super-

visor employed by the Iowa department of correc-
tions, and any other employee of that department
whose primary purpose is, through ongoing direct
inmate contact, to enforce and maintain disci-
pline, safety, and security within a correctional fa-
cility. The Iowa department of corrections and the
department of administrative services shall joint-
ly determine which job classifications are covered
under this subparagraph.
(4) An airport safety officer employed under

chapter 400 by an airport commission in a city of
one hundred thousand population or more.
(5) An employee of the state department of

transportation who is designated as a “peace offi-
cer” by resolution under section 321.477, but only
if the employee retires on or after July 1, 1990. For
purposes of this subparagraph, service as a traffic
weight officer employed by the highway commis-
sion prior to the creation of the state department
of transportation or as a peace officer employed by
the Iowa state commerce commission prior to the
creation of the state department of transportation
shall be included in computing the employee’s
years of membership service.
(6) A fire prevention inspector peace officer

employed by the department of public safety prior
to July 1, 1994, who does not elect coverage under
the Iowa department of public safety peace offi-
cers’ retirement, accident, and disability system,
as provided in section 97B.42B.
(7) An employee covered by the merit system

as provided in chapter 8A, subchapter IV, whose
primary duty is providing airport security and
who carries or is licensed to carry a firearm while
performing those duties.
2. Calculation of monthly allowance. Not-

withstanding other provisions of this chapter, a
member who is or has been employed in a protec-
tion occupation who retires on or after July 1,
1994, and at the time of retirement is at least fifty-
five years of age may elect to receive, in lieu of the
receipt of any benefits as calculated pursuant to
section 97B.49A or 97B.49D, a monthly retire-
ment allowance equal to one-twelfth of an amount
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equal to the applicable percentage of the three-
year average covered wage as a member who has
been employed in a protection occupation multi-
plied by a fraction of years of service, with benefits
payable during the member’s lifetime.
3. Additional contributions.
a. Annually, the system shall actuarially de-

termine the cost of the additional benefits pro-
vided for members covered under this section as a
percentage of the covered wages of the employees
covered by this section. Sixty percent of the cost
shall be paid by the employers of employees cov-
ered under this section and forty percent of the
cost shall be paid by the employees. The employer
and employee contributions required under this
paragraph are in addition to the contributions
paid under sections 97B.11 and 97B.11A.
b. (1) For the fiscal year commencing July 1,

1988, and each succeeding fiscal year, there is ap-
propriated from the state fish andgameprotection
fund to the system the amount necessary to pay
the employer share of the cost of the additional
benefits provided to employees covered under sub-
section 1, paragraph “e”, subparagraph (1).
(2) Annually, during each fiscal year com-

mencing with the fiscal year beginning July 1,
1988, each applicable city shall pay to the system
the amount necessary to pay the employer share
of the cost of the additional benefits provided to
employees of that city covered under subsection 1,
paragraph “e”, subparagraphs (2) and (4).
(3) For the fiscal year commencing July 1,

1988, and each succeeding fiscal year, the depart-
ment of corrections shall pay to the system from
funds appropriated to the Iowa department of cor-
rections, the amount necessary to pay the employ-
er share of the cost of the additional benefits pro-
vided to employees covered under subsection 1,
paragraph “e”, subparagraph (3).
(4) For the fiscal year commencing July 1,

1990, and each succeeding fiscal year, the state de-
partment of transportation shall pay to the sys-
tem, from funds appropriated to the state depart-
ment of transportation from the road use tax fund
and the primary road fund, the amount necessary
to pay the employer share of the cost of the addi-
tional benefits provided to employees covered un-
der subsection 1, paragraph “e”, subparagraph (5).
(5) For the fiscal year commencing July 1,

1992, and each succeeding fiscal year, the depart-
ment of public safety shall pay to the system from
funds appropriated to the department of public
safety, the amount necessary to pay the employer
share of the cost of the additional benefits pro-
vided to a fire prevention inspector peace officer
pursuant to subsection 1, paragraph “e”, subpara-
graph (6).
(6) For the fiscal year commencing July 1,

1994, and each succeeding fiscal year through the
fiscal year ending June 30, 1998, each judicial dis-
trict department of correctional services shall pay

to the system from funds appropriated to that judi-
cial district department of correctional services,
the amount necessary to pay the employer share
of the cost of the additional benefits provided to
employees of a judicial district department of
correctional serviceswho are employedas aproba-
tion officer III or a parole officer III.
4. Notwithstanding any provision of this chap-

ter to the contrary, the three-year average covered
wage for a member retiring under this section
whose years of eligible service equals or exceeds
twenty-two years of eligible service for that mem-
ber shall be determined by calculating the mem-
ber’s eligible combined wage for each year of eligi-
ble service. For purposes of this subsection, “eligi-
ble combined wage” means the wages earned by
the member for each quarter year period from eli-
gible service and from covered employment that is
not eligible service if at least seventy-five percent
of the wages earned was from eligible service.

2003 Acts, ch 145, §176, 177, 286
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Subsection 1, paragraph e, subparagraphs (3) and (7) amended

§97B.49C§97B.49C

97B.49C Sheriffs, deputy sheriffs, and
airport fire fighters.
1. Definitions. For purposes of this section:
a. “Airport fire fighter” means an airport fire

fighter employed by themilitary division of the de-
partment of public defense.
b. “Applicable percentage” means the greater

of the following percentages:
(1) Sixty percent.
(2) For each active or inactive vested member

retiring on or after July 1, 1996, and before July 1,
1998, sixty percent plus, if applicable, an addition-
al one-fourth of onepercentage point for eachaddi-
tional calendar quarter of eligible service beyond
twenty-two years of service, not to exceed a total
of five additional percentage points.
(3) For each active or inactive vested member

retiring on or after July 1, 1998, sixty percent plus,
if applicable, an additional three-eighths of one
percentage point for each additional calendar
quarter of eligible service beyond twenty-two
years of service, not to exceed a total of twelve
additional percentage points.
c. “Deputy sheriff” means a deputy sheriff ap-

pointed pursuant to section 341.1 prior to July 1,
1981, or section 331.903 on or after July 1, 1981.
d. “Eligible service” means membership and

prior service as an airport fire fighter, sheriff, and
deputy sheriff under this section. In addition, eli-
gible service includes membership and prior ser-
vice as amarshal in a city not covered under chap-
ter 400 or a fire fighter or police officer of a city not
participating in the retirement systems estab-
lished in chapter 410 or 411, and as an airport fire
fighter prior to July 1, 1994.
e. “Fraction of years of service” means a num-

ber, not to exceed one, equal to the sumof the years
of eligible service under this section divided by
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twenty-two years.
f. “Sheriff” means a county sheriff as defined

in section 39.17.
2. Calculation of monthly allowance. Not-

withstanding other provisions of this chapter, a
memberwho retires fromemployment as a sheriff,
deputy sheriff, or airport fire fighter on or after
July 1, 1994, and at the time of retirement is at
least fifty-five years of age may elect to receive, in
lieu of the receipt of any benefits as calculatedpur-
suant to section 97B.49A or 97B.49D, a monthly
retirement allowance equal to one-twelfth of an
amount equal to the applicable percentage of the
three-year average covered wage as a member
who has been employed in eligible service multi-
plied by a fraction of years of service, with benefits
payable during the member’s lifetime.
3. Additional contributions.
a. Annually, the system shall actuarially de-

termine the cost of the additional benefits pro-
vided for members covered under this section as a
percentage of the covered wages of the employees
covered by this section. Sixty percent of the cost
shall be paid by the employers of employees cov-
ered under this section and forty percent of the
cost shall be paid by the employees. The employer
and employee contributions required under this
paragraph are in addition to the contributions
paid under sections 97B.11 and 97B.11A. Howev-
er, the cost of including service as an airport fire
fighter prior to July 1, 1994, as eligible service un-
der this section shall not affect the contribution
rates calculated and paid by the member or the
employer under this section.
b. (1) Annually, during each fiscal year com-

mencing with the fiscal year beginning July 1,
1988, each county shall pay to the system the
amountnecessary to pay the employer share of the
cost of the additional benefits provided to sheriffs
and deputy sheriffs.
(2) For the fiscal year commencing July 1,

1994, and each succeeding fiscal year, there is ap-
propriated from the general fund of the state to the
system, from funds not otherwise appropriated,
an amount necessary to pay the employer share of
the cost of the additional benefits provided to air-
port fire fighters under this section.
4. Notwithstanding any provision of this chap-

ter to the contrary, the three-year average covered
wage for a member retiring under this section
whose years of eligible service equals or exceeds
twenty-two years of eligible service for that mem-
ber shall be determined by calculating the mem-
ber’s eligible combinedwage for each quarter year
of eligible service. For purposes of this subsection,
“eligible combined wage”means the wages earned
by the member for each quarter year period from
eligible service and fromcovered employment that
is not eligible service if at least seventy-five per-
cent of the wages earnedwas from eligible service.

2003 Acts, ch 145, §286
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97B.49D Hybrid formula.
1. An active or inactive vestedmember, who is

or has been employed in both special service and
regular service, who retires on or after July 1,
1996, with four or more completed years of service
and at the time of retirement is at least fifty-five
years of age, may elect to receive, in lieu of the re-
ceipt of a monthly retirement allowance as calcu-
lated pursuant to sections 97B.49A through
97B.49C, a combined monthly retirement allow-
ance equal to the sum of the following:
a. One-twelfth of anamount equal to the appli-

cable percentage of themember’s three-year aver-
age covered wage multiplied by a fraction of years
of service. The fraction of years of service for pur-
poses of this paragraph shall be the actual years
of service, not to exceed thirty, for which regular
service contributions were made, divided by
thirty. However, any otherwise applicable age re-
duction for early retirement shall apply to the cal-
culation under this paragraph.
b. One-twelfth of anamount equal to the appli-

cable percentage of themember’s three-year aver-
age covered wage multiplied by a fraction of years
of service. The fraction of years of service for pur-
poses of this paragraph shall be the actual years
of service, not to exceed the applicable years of ser-
vice for themember as defined in section 97B.49B,
earned in a position described in section 97B.49B,
forwhich special service contributionsweremade,
divided by the applicable years of service for the
member as defined in section 97B.49B. In calcu-
lating the fractions of years of service under the
paragraph, amember shall not receive special ser-
vice credit for years of service for which the mem-
ber and the member’s employer did not make the
required special service contributions to the sys-
tem.
c. One-twelfth of an amount equal to the appli-

cable percentage of themember’s three-year aver-
age covered wage multiplied by a fraction of years
of service. The fraction of years of service for pur-
poses of this paragraph shall be the actual years
of service, not to exceed twenty-two, earned in a
position described in section 97B.49C, for which
special service contributions were made, divided
by twenty-two. In calculating the fractions of
years of service under this paragraph, a member
shall not receive special service credit for years of
service for which the member and the member’s
employer did not make the required special ser-
vice contributions to the system.
2. In calculating the combinedmonthly retire-

ment allowance pursuant to subsection 1, the sum
of the fraction of years of service provided in sub-
section 1, paragraphs “a”, “b”, and “c”, shall not ex-
ceed one. If the sum of the fractions of years of ser-
vice would exceed one, the system shall deduct
years of service first from the calculation under
subsection1, paragraph “a”, and then from the cal-
culation under subsection 1, paragraph “b”, if nec-
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essary, so that the sum of the fractions of years of
service shall equal one.
3. In calculating the combinedmonthly retire-

ment allowance pursuant to subsection 1, the ap-
plicable percentage shall be sixty percent plus, if
applicable, an additional one-fourth of one per-
centage point for each additional calendar quarter
of membership service in service as described in
subsection 1, paragraph “a”, “b”, or “c”, beyond
thirty years of service, not to exceed a total of five
additional percentage points. Any addition in the
percentage multiplier shall be included in the cal-
culations required under this section.

2003 Acts, ch 145, §286
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97B.49F Retirement dividends.
1. Cost-of-living dividend.
a. Effective July 1, 1997, commencing with

dividends payable inNovember 1997, and for each
subsequent year, all members who retired prior to
July 1, 1990, and all beneficiaries and contingent
annuitants of such members, shall be eligible for
annual dividend payments, payable in November
of that year, pursuant to the requirements of this
subsection. The dividend payable in any given
year shall be the sum of the dollar amount of the
dividend payable in the previous November and
the dividend adjustment. A dividend determined
pursuant to this subsection shall not be used to in-
crease themonthly benefit amount payable. In no
event shall the dividend payable be less than
twenty-five dollars.
b. (1) The dividend adjustment for a given

year shall be calculated bymultiplying the total of
the retiree’s, beneficiary’s, or contingent annu-
itant’smonthly benefit payments and thedividend
payable to the retiree, beneficiary, or contingent
annuitant, in the previous calendar year by theap-
plicable percentage as determined by this para-
graph.
(2) The applicable percentage shall be the

least of the following percentages:
(a) The percentage representing the percent-

age increase in the consumer price index pub-
lished in the federal register by the federal depart-
ment of labor, bureau of labor statistics, that re-
flects the percentage increase in the consumer
price index for the twelve-month period ending
June 30 of the year that the dividend is to be paid.
(b) The percentage representing the percent-

age amount the actuary has certified, in the annu-
al actuarial valuation of the retirement system as
of June 30 of the year in which the dividend is to
be paid, that the fund can absorb without requir-
ing an increase in the employer and employee con-
tributions to the fund.
(c) Three percent.
c. If a member eligible to receive a cost-of-

living dividend dies before November 1 of a year,
a cost-of-living dividend shall not be payable in
November of that year in the name of themember.

If a member dies on or after November 1, but be-
fore payment of a dividend is made in that month,
the full amount of the retirement dividend for that
year shall be paid in the member’s name upon no-
tification of the member’s death.
2. Favorable experience dividend.
a. Commencing January 1, 1999, all qualified

recipients who have received amonthly allowance
for at least one year as of the date the dividend is
payable shall be eligible to receive a favorable ex-
perience dividend, payable on the last business
day in January of each year pursuant to the re-
quirements of this subsection. If the qualified re-
cipient eligible to receive a favorable experience
dividend dies before January 1 of a year, a favor-
able experience dividend shall not be payable in
January of that year in the name of the qualified
recipient. However, if the qualified recipient dies
on or after January 1 but before the dividend is
paid in thatmonth, the full amount of the dividend
payable in that month shall be paid in the name of
the qualified recipient, upon notification of death.
For purposes of this paragraph, “qualified recipi-
ent” includes all members who retired on or after
July 1, 1990, or a beneficiary or contingent annu-
itant of such a member who receives a monthly
benefit, and a beneficiary of anactivememberwho
elects a monthly allowance under section 97B.52,
subsection 1, paragraph “c”.
b. A favorable experience dividend reserve ac-

count, hereafter called the “reserve account”, is es-
tablished within the retirement fund. Moneys
credited to the reserve account shall be used by the
system for the purpose of providing a favorable ex-
perience dividend pursuant to this subsection.
c. Moneys shall be credited to the reserve ac-

count in the retirement fund as follows:
(1) On or before January 15, 1999, there shall

be credited to the reserve account an amount that
the system’s actuary determines is sufficient to
pay the maximum favorable experience dividend
for each of the next following five years, based on
reasonable actuarial assumptions.
(2) Beginning with the annual actuarial valu-

ation of the retirement system as of June 30, 1999,
and for each annual actuarial valuation of the re-
tirement systemthereafter, there shall be credited
to the reserve account on each applicable January
15 following an actuarial valuation, an amount
that represents that portion of the favorable actu-
arial experience, if any, that the system’s actuary
determines shall be credited to the reserve ac-
count pursuant to rules adopted by the system.
(3) The portion of the favorable actuarial expe-

rience, if any, that is not initially credited to the re-
serve account pursuant to subparagraph (2), but
which, if applied to the retirement fund, would re-
sult in the actuarial valuation of assets exceeding
the actuarial accrued liability of the retirement
system based on the most recent annual actuarial
valuation of the retirement system, shall be cred-
ited to the reserve account.
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(4) Notwithstanding the provisions of this
paragraph to the contrary, moneys credited to the
reserve account in any applicable year shall not
exceed an amount which, if credited to the reserve
account, would exceed an amount that the sys-
tem’s actuary determines is sufficient to pay the
maximum favorable experience dividend for each
of the next following ten years, based on reason-
able actuarial assumptions.
(5) As used in this paragraph, “favorable actu-

arial experience”means the difference, if positive,
between the anticipated and actual experience of
the retirement system’s actuarial assets and lia-
bilities asmeasured by the system’s actuary in the
most recent annual actuarial valuation of the re-
tirement system pursuant to rules adopted by the
system.
d. The favorable experience dividend is calcu-

lated by multiplying the monthly retirement al-
lowance payable to the retiree, beneficiary, or con-
tingent annuitant for the previous December, or
such othermonth as determined by the system, by
twelve, and then multiplying that amount by the
number of complete years the member has been
retired or would have been retired if living as of
the date the dividend is payable, and by the appli-
cable percentage. For purposes of this paragraph,
the applicable percentage is the percentage, not to
exceed three percent, that the system determines
shall be applied in calculating the favorable expe-
rience dividend if the system determines that the
reserve account is sufficiently funded to make a
distribution. In making its determination, the
system shall consider, but not be limited to, the
amounts credited to the reserve account, the dis-
tributions from the reserve account made in pre-
vious years, the likelihood of future credits to and
distributions from the reserve account, and the
distributions paid under subsection 1.

2003 Acts, ch 145, §178, 286
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97B.49G Monthly payments of allowance
— miscellaneous provisions.
1. Monthly payments of allowance — percent-

age multiplier.
a. For each active or inactive vested member

retiring on or after July 1, 1986, and before July 1,
1994, with four or more complete years of service,
a monthly benefit shall be computed which is
equal to one-twelfth of an amount equal to the ap-
plicable percentage multiplier of the three-year
average covered wage multiplied by a fraction of
years of service.
b. The applicable percentage multiplier for

purposes of this subsection shall be the following:
(1) For active or inactive vested members re-

tiring on or after July 1, 1986, but before July 1,
1990, fifty percent.
(2) For active or inactive vested members re-

tiring on or after July 1, 1990, but before July 1,

1991, fifty-two percent.
(3) For active or inactive vested members re-

tiring on or after July 1, 1991, but before July 1,
1992, fifty-four percent.
(4) For active or inactive vested members re-

tiring on or after July 1, 1992, but before July 1,
1993, fifty-six percent.
(5) For active or inactive vested members re-

tiring on or after July 1, 1993, but before July 1,
1994, fifty-seven and four-tenths percent.
(6) For active or inactive vested members re-

tiring on or after July 1, 1994, sixty percent.
c. For purposes of this subsection, fraction of

years of service means a number, not to exceed
one, equal to the sum of the years of membership
service and the number of years of prior service di-
vided by thirty years.
2. Extra payments on allowance — pre-1976

retirees.
a. On January 1, 1976, for each member who

retired before January 1, 1976, the amount of reg-
ularmonthly retirement allowance attributable to
membership service and prior service that was
payable to the member for December 1975 is in-
creased by ten percent for the first calendar year
or portion of a calendar year the member was re-
tired, and by an additional five percent for each
calendar year after the first calendar year the
memberwas retired through the calendar year be-
ginning January 1, 1975. The total increase shall
not exceed one hundred percent. Effective July 1,
1987, there is appropriated for each fiscal year
from the Iowa public employees’ retirement fund
created in section 97B.7 to the system from funds
not otherwise appropriated an amount sufficient
to fund the monthly retirement allowance in-
creases paid under this paragraph.
The benefit increases granted to members re-

tired under the retirement system on January 1,
1976, shall be granted only on January 1, 1976,
and shall not be further increased for any year in
which the member was retired after the calendar
year beginning January 1, 1975.
b. Effective July 1, 1978, for eachmemberwho

retired from the retirement system prior to Janu-
ary 1, 1976, the amount of regular monthly retire-
ment allowance attributable to membership ser-
vice and prior service that was payable to the
member for June 1978 is increased as follows:
(1) For the first ten years of service, fifty cents

per month for each complete year of service.
(2) For the eleventh through the twentieth

years of service, two dollars per month for each
complete year of service.
(3) For the twenty-first through the thirtieth

years of service, three dollars per month for each
complete year of service.
Effective July 1, 1979, the increases granted to

members under this subparagraph shall be paid to
contingent annuitants and to beneficiaries.
3. Extra payments on allowance.
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a. Effective July 1, 1980, for eachmemberwho
retired from the retirement system prior to Janu-
ary 1, 1976, and for eachmemberwho retired from
the retirement system on or after January 1, 1976,
under section 97B.49A, subsection 4, the amount
of regularmonthly retirement allowance attribut-
able to membership service and prior service that
was payable to the member for June 1980 is in-
creased as follows:
(1) For the first ten years of service, fifty cents

per month for each complete year of service.
(2) For the eleventh through the twentieth

years of service, one dollar per month for each
complete year of service.
(3) For the twenty-first through the thirtieth

years of service, one dollar and fifty cents per
month for each complete year of service.
(4) The amount ofmonthly increase payable to

a member under this paragraph is also payable to
a beneficiary anda contingent annuitant and shall
be reduced by an amount based upon the actuarial
equivalent of the option selected in section 97B.51
or section 97B.52 compared to the full monthly
benefit provided in this section or section
97B.49A, as applicable.
However, effective July 1, 1980, the monthly re-

tirement allowance attributable to membership
service and prior service of a member, contingent
annuitant, and beneficiary shall not be less than
five dollars times the number of complete years of
service of the member, not to exceed thirty, re-
duced by an amount based upon the actuarial
equivalent of the option selected in section 97B.51
or section 97B.52, compared to the fullmonthly re-
tirement benefit provided in this section or section
97B.49A, as applicable.
b. Effective beginning July 1, 1982, for each

member who retired from the retirement system
prior to January 1, 1976, and for eachmemberwho
retired from the retirement system on or after
January 1, 1976, under section 97B.49A, subsec-
tion 4, the amount of regular monthly retirement
allowance attributable tomembership service and
prior service that was payable to the member for
June 1982 is increased as follows:
(1) For the first ten years of service, fifty cents

per month for each complete year of service.
(2) For the eleventh through the twentieth

years of service, one dollar per month for each
complete year of service.
(3) For the twenty-first through the thirtieth

years of service, one dollar and fifty cents per
month for each complete year of service.
(4) The amount ofmonthly increase payable to

a member under this paragraph is also payable to
a beneficiary anda contingent annuitant and shall
be reduced by an amount based upon the actuarial
equivalent of the option selected in section 97B.51
or section 97B.52 compared to the full monthly
benefit provided in this section or section
97B.49A, as applicable.
c. Beginning January 1, 1999, for each mem-

ber who retired from the retirement system prior
to July 1, 1986, the amount of regular monthly re-
tirement allowance attributable to membership
and prior service that was payable to the member,
or the beneficiary or contingent annuitant of the
member, for December 1998 shall be increased by
fifteen percent.
d. Beginning January 1, 1999, for each mem-

ber who retired from the retirement system on or
after July 1, 1986, but before July 1, 1990, the
amount of regular monthly retirement allowance
attributable to membership and prior service that
was payable to the member, or the beneficiary or
contingent annuitant of the member, for Decem-
ber 1998 shall be increased by seven percent.
4. Normal retirement dates. A retired mem-

ber shall be deemed to have retired on the mem-
ber’s normal retirement date, and retirement
benefits calculated shall not be reduced pursuant
to section 97B.50, if the member meets any of the
following requirements:
a. The member is an active or inactive vested

member retiring on or after July 1, 1988, and be-
fore July 1, 1990, who is at least fifty-five years of
age and has completed at least thirty years of
membership service and prior service, and for
which the sum of the number of years of member-
ship service and prior service and the member’s
age in years as of the member’s last birthday
equals or exceeds ninety-two.
b. The member is an active or inactive vested

member retiring on or after July 1, 1990, and be-
fore July 1, 1996, who is at least fifty-five years of
age and for which the sum of the number of years
of membership service and prior service and the
member’s age in years as of the member’s last
birthday equals or exceeds ninety-two.
c. The member is an active or inactive vested

member retiring on or after July 1, 1996, and be-
fore July 1, 1997, who is at least fifty-five years of
age and for which the sum of the number of years
of membership service and prior service and the
member’s age in years as of the member’s last
birthday equals or exceeds ninety.
d. The member is an active or inactive vested

member retiring on or after July 1, 1986, and be-
fore January 1, 1999, who is at least sixty-two
years of age andwho has completed thirty years of
membership service.
5. Dividends — November 1996.
a. Each member who retired from the retire-

ment system between July 4, 1953, and December
31, 1975, or a contingent annuitant or beneficiary
of suchamember, shall receivewith theNovember
1996 monthly benefit payment a retirement divi-
dend equal to two hundred ninety-two percent of
the monthly benefit payment the member re-
ceived for the preceding June, or themost recently
received benefit payment, whichever is greater.
The retirement dividend does not affect the
amount of a monthly benefit payment.
b. A member who retired from the retirement
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system between January 1, 1976, and June 30,
1982, or a contingent annuitant or beneficiary of
such a member, shall receive with the November
1996 monthly benefit payment a retirement divi-
dend equal to two hundred twenty-three percent
of the monthly benefit payment the member re-
ceived for the preceding June, or themost recently
received benefit payment, whichever is greater.
The retirement dividend does not affect the
amount of a monthly benefit payment.
c. A member who retired from the retirement

system between July 1, 1982, and June 30, 1986,
or a contingent annuitant or beneficiary of such a
member, shall receive with the November 1996
monthly benefit payment a retirement dividend
equal to seventy-four percent of themonthly bene-
fit payment themember received for the preceding
June, or the most recently received benefit pay-
ment, whichever is greater. The retirement divi-
denddoes not affect the amount of amonthly bene-
fit payment.
d. A member who retired from the retirement

system between July 1, 1986, and June 30, 1990,
or a contingent annuitant or beneficiary of such a
member, shall receive with the November 1996
monthly benefit payment a retirement dividend
equal to twenty-four percent of the monthly bene-
fit payment themember received for the preceding
June, or the most recently received benefit pay-
ment, whichever is greater. The retirement divi-
denddoes not affect the amount of amonthly bene-
fit payment.
e. Notwithstanding the determination of the

amount of a retirement dividend under this sub-
section, a retirement dividend shall not be less
than twenty-five dollars.
6. Conservation peace officer — July 1986 –

July 1988.
a. Notwithstanding other provisions of this

chapter, amember who is or has been employed as
a conservation peace officer under section 456A.13
andwho retires on or after July 1, 1986, andbefore
July 1, 1988, and at the time of retirement is at
least sixty years of age and has completed at least
twenty-five years of membership service as a con-
servation peace officer,may elect to receive, in lieu
of the receipt of any benefits under subsection 1 or
section 97B.49A, as applicable, a monthly retire-
ment allowance equal to one-twelfth of fifty per-
cent of the member’s three-year average covered
wage as a conservation peace officer, with benefits
payable during the member’s lifetime.
b. A conservation peace officer who retires on

or after July 1, 1986, and before July 1, 1988, and
has not completed twenty-five years of member-
ship service as required under this subsection is
eligible to receive amonthly retirement allowance
equal to one-twelfth of fifty percent of the mem-
ber’s three-year average covered wage as a con-
servation peace officer, multiplied by a fraction of
years of service as a conservation peace officer.
For the purpose of this subsection, “fraction of

years of service” means a number, not to exceed
one, equal to the sum of the years of membership
service as a conservation peace officer, divided by
twenty-five years. On or after July 1, 1986, but be-
fore July 1, 1988, if the conservation peace officer
has not reached sixty years of age at retirement,
the monthly retirement allowance shall be re-
duced by five-tenths of one percent per month for
each month that the conservation peace officer’s
retirement precedes the date on which the con-
servation peace officer attains sixty years of age.
The annual contribution necessary to pay for

the additional benefits provided in this paragraph
shall be paid by the employer and employee in the
same proportion that employer and employee con-
tributions are made under section 97B.11.
c. There is appropriated from the state fish

and game protection fund to the system an actuar-
ially determined amount calculated by the Iowa
public employees’ retirement system sufficient to
pay for the additional benefits to conservation
peace officers providedby this subsection, as aper-
centage, in paragraph “a” and for the employer
portion of the benefits provided in paragraph “b”.
The amount is in addition to the contribution paid
by the employer under section 97B.11. The cost of
the benefits relating to fish and wildlife conserva-
tion peace officers within the department of natu-
ral resources shall be paid from the state fish and
game protection fund and the cost of the benefits
relating to the other conservation peace officers of
the department shall be paid from the general
fund.
7. Peace officer — July 1986 – July 1988.
a. Notwithstanding other provisions of this

chapter, amember who is or has been employed as
a peace officer and who retires on or after July 1,
1986, andbefore July 1, 1988, andat the time of re-
tirement is at least sixty years of age and has com-
pleted at least twenty-five years of membership
service as a peace officer, may elect to receive, in
lieu of the benefits under subsection 1 or section
97B.49A, subsection 4, as applicable, a monthly
retirement allowance equal to one-twelfth of fifty
percent of the member’s three-year average cov-
ered wage as a peace officer, with benefits payable
during the member’s lifetime.
A peace officer who retires on or after July 1,

1986, and before July 1, 1988, and has not com-
pleted twenty-five years of membership service as
required under this subsection is eligible to re-
ceive a monthly retirement allowance equal to
one-twelfth of fifty percent of the member’s three-
year average covered wage as a peace officer mul-
tiplied by the fraction of years of service as a peace
officer. For the purpose of this subsection, “frac-
tion of years of service”means a number, not to ex-
ceed one, equal to the sum of the years of member-
ship service as a peace officer, divided by twenty-
five years. On or after July 1, 1984, but before July
1, 1988, if the peace officer has not reached sixty
years of age at retirement, themonthly retirement
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allowance shall be reduced by five-tenths of one
percent per month for each month that the peace
officer’s retirement precedes the date onwhich the
peace officer attains sixty years of age.
For the purpose of this subsection, membership

service as a peace officer means service under this
retirement system as any or all of the following:
(1) As a county sheriff as defined in section

39.17.
(2) As a deputy sheriff appointed pursuant to

section 341.1, Code 1981, or section 331.903.
(3) As a marshal or police officer in a city not

covered under chapter 400.
b. Each county and applicable city and em-

ployee eligible for benefits under this subsection
shall annually contribute an amount determined
by the system, as a percentage of covered wages,
to be necessary to pay for the additional benefits
provided by this subsection. The annual contribu-
tion in excess of the employer and employee con-
tributions requiredby this chapter shall be paidby
the employer and the employee in the same pro-
portion that employer and employee contributions
are made under section 97B.11. The additional
percentage of covered wages shall be calculated
separately by the system for service under para-
graph “a”, subparagraphs (1) and (2), and for ser-
vice under paragraph “a”, subparagraph (3), and
each shall be an actuarially determined amount
for that type of service which, if contributed
throughout the entire period of active service,
would be sufficient to provide the pension benefit
provided in this subsection.
8. Correctional officer — July 1986 – July

1988.
a. Notwithstanding sections of this chapter re-

lating to eligibility for and determination of retire-
ment benefits, a vestedmemberwho is or has been
employed as a correctional officer by the Iowa de-
partment of corrections andwho retires on or after
July 1, 1986, and before July 1, 1988, and at the
time of retirement is at least sixty years of age and
has completed at least thirty years of membership
service as a correctional officer, may elect to re-
ceive, in lieu of the receipt of benefits under sub-
section 1 or section 97B.49A, subsection 4, as ap-
plicable, a monthly retirement allowance equal to
one-twelfth of fifty percent of the member’s three-
year average covered wage as a correctional offi-
cer, with benefits payable during the member’s
lifetime.
b. The Iowa department of corrections and the

system shall jointly determine the applicablemer-
it system job classifications of correctional offi-
cers.
c. The Iowa department of corrections shall

pay to the system, from funds appropriated to the
Iowa department of corrections, an actuarially de-
termined amount sufficient to pay for the addi-
tional benefits provided in this subsection. The
amount is in addition to the employer contribu-
tions required in section 97B.11.

9. Airport fire fighter—July 1986 – July 1988.
a. Notwithstanding other provisions of this

chapter, amemberwho is or has been employed by
the office of disaster services as an airport fire
fighter who retires on or after July 1, 1986, and be-
fore July 1, 1988, and at the time of retirement is
at least sixty years of age and has completed at
least twenty-five years of membership service as
an airport fire fighter, may elect to receive, in lieu
of the receipt of any benefits under subsection 1 or
section 97B.49A, subsection 4, as applicable, a
monthly retirement allowance equal to one-
twelfth of fifty percent of the member’s three-year
average covered wage as an airport fire fighter,
with benefits payable during the member’s life-
time.
b. Anairport fire fighterwho retires on or after

July 1, 1986, and before July 1, 1988, and has not
completed twenty-five years of membership ser-
vice as required under this subsection is eligible to
receive a monthly retirement allowance equal to
one-twelfth of fifty percent of the member’s three-
year average coveredwage as an airport fire fight-
er multiplied by a fraction of years of service as an
airport fire fighter. For the purpose of this subsec-
tion, “fraction of years of service”means a number,
not to exceed one, equal to the sum of the years of
membership service as an airport fire fighter, di-
vided by twenty-five years. On or after July 1,
1986, but before July 1, 1988, if the airport fire
fighter has not reached sixty years of age at retire-
ment, the monthly retirement allowance shall be
reduced by five-tenths of one percent per month
for each month that the airport fire fighter’s re-
tirement precedes the date on which the airport
fire fighter attains sixty years of age.
c. The employer and each employee eligible for

benefits under this subsection shall annually con-
tribute an actuarially determined amount speci-
fied by the system, as a percentage of covered
wages, that is necessary to pay for the additional
benefits provided by this subsection. The annual
contribution in excess of the employer andemploy-
ee contributions required in section 97B.11 shall
be paid by the employer and the employee in the
same proportion that the employer and employee
contributions are made under section 97B.11.
d. There is appropriated fromthe general fund

of the state to the system from funds not otherwise
appropriated an amount sufficient to pay the em-
ployer share of the cost of the additional benefits
provided in this subsection.
10. Protection occupation — July 1988 – July

1994.
a. For purposes of this subsection:
(1) “Applicable percentage”means the applica-

ble percentage multiplier defined in subsection 1,
paragraph “b”, that applies on the date a member
retires and becomes eligible to receive a monthly
allowance as calculated pursuant to this subsec-
tion.
(2) “Fraction of years of service”means a num-
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ber, not to exceed one, equal to the sumof the years
of membership service in a protection occupation
divided by twenty-five years.
b. Notwithstanding other provisions of this

chapter, a member who is or has been employed in
a protection occupation who retires on or after
July 1, 1988, and before July 1, 1994, and at the
time of retirement is at least fifty-five years of age
may elect to receive, in lieu of the receipt of any
benefits as calculated pursuant to subsection 1 or
section 97B.49A, subsection 4, as applicable, a
monthly retirement allowance equal to one-
twelfth of an amount equal to the applicable per-
centage of the three-year average covered wage as
a member who has been employed in a protection
occupation multiplied by a fraction of years of ser-
vice, with benefits payable during the member’s
lifetime.
11. Sheriffs and deputy sheriffs — July 1988 –

July 1994.
a. For purposes of this subsection:
(1) “Applicable percentage”means the applica-

ble percentage multiplier as described in subsec-
tion 1, paragraph “b”, that applies on the date a
member retires and becomes eligible to receive a
monthly allowance as calculated pursuant to this
subsection.
(2) “Fraction of years of service”means a num-

ber, not to exceed one, equal to the sumof the years
of membership service as a sheriff or deputy sher-
iff divided by twenty-two years.
b. Notwithstanding other provisions of this

chapter, a member who retires from employment
as a sheriff or deputy sheriff on or after July 1,
1988, andbefore July 1, 1994, andat the time of re-
tirement is at least fifty-five years of agemay elect
to receive, in lieu of the receipt of any benefits as
calculated pursuant to subsection 1 or section
97B.49A, subsection 4, as applicable, a monthly
retirement allowance equal to one-twelfth of an
amount equal to the applicable percentage of the
three-year average covered wage as a member
whohas been employed as a sheriff or deputy sher-
iff multiplied by a fraction of years of service, with
benefits payable during the member’s lifetime.
12. Probation and parole officers III — July

1994 – July 1998. The systemshall establish and
maintain additional contribution accounts for em-
ployees of judicial district departments of correc-
tional services who were employed as parole offi-
cers III and probation officers III during any por-
tion of the period from July 1, 1994, through June
30, 1998. A probation officer III or parole officer
III whomade contributions to the retirement fund
during the period from July 1, 1994, through June
30, 1998, as a member of a protection occupation
shall have credited to an additional contribution
account for that probation or parole officer an
amount equal to the contributions made to the re-
tirement fund in excess of three and seven-tenths
percent of the probation or parole officer’s covered

wages paid from July 1, 1994, through June 30,
1998, plus interest at the applicable statutory in-
terest rates established in this chapter. Moneys
deposited in an additional contribution account
established pursuant to this section shall be pay-
able in a lump sum to the probation or parole offi-
cer at retirement or upon request for a refund of
moneys in the account. If the probation or parole
officer dies prior to receipt of moneys in the ac-
count, the beneficiary designated by that proba-
tion or parole officer shall receive a lump sumpay-
ment of moneys in the account. The payment of
moneys from the account created in this subsec-
tion shall not be annuitized. Aprobation officer III
or parole officer III for which an account is estab-
lishedunder this subsection shall not receive cred-
it for eligible service as a member of a protection
occupation for that service.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.49H§97B.49H

97B.49H Active member supplemental
accounts.
1. There is established, for each active mem-

ber, a supplemental account consisting of amounts
credited to the account as provided in this section
which shall be held and used for the exclusive
benefit of the member pursuant to the require-
ments of this section.
2. Amounts shall be credited to a supplemen-

tal account of each active member pursuant to the
requirements of this section following a deter-
mination by the system’s actuary during the most
recent annual actuarial valuation that the retire-
ment system does not have an unfunded accrued
liability. For purposes of this section, the retire-
ment system does not have an unfunded accrued
liability if the actuarial accrued liability of the re-
tirement system based on the actuarial costmeth-
odused by the actuary does not exceed the actuari-
al value of assets of the retirement systemas of the
valuation date.
3. The system shall annually determine the

amount to be credited to the supplemental ac-
counts of active members. The amount to be cred-
ited shall be calculated by multiplying the mem-
ber’s covered wages for the applicable wage re-
porting period by the supplemental rate. For pur-
poses of this subsection, the supplemental rate is
the difference, if positive, between the combined
employee and employer statutory contribution
rates in effect under section 97B.11 and the nor-
mal cost rate of the retirement system as deter-
mined by the system’s actuary in the most recent
annual actuarial valuation of the retirement sys-
tem. The credits shall be made at least quarterly
during the calendar year following a determina-
tion that the retirement system does not have an
unfunded accrued liability. The normal cost rate,
calculated according to the actuarial cost method
used, is the percent of pay allocated to each year
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of service that is necessary to fund projected bene-
fits over all members’ service with the retirement
system.
4. Amounts credited to a member’s supple-

mental account shall be credited with interest
quarterly pursuant to section 97B.70, subsection
2.
5. Amounts credited to a member’s supple-

mental account shall be distributed as follows:
a. If a member terminates covered employ-

ment and files an application for a refund under
section97B.53, themember shall receive in a lump
sum payment, in addition to any other payment
provided by this chapter, all amounts credited to
the member’s supplemental account.
b. If a member dies prior to retirement, the

member’s beneficiary shall receive in a lump sum
payment, in addition to any other payment pro-
vided by this chapter, all amounts credited to the
member’s supplemental account.
c. Upon retirement, the member shall elect to

receive in a lump sum payment or in an annuity,
in addition to any other payment provided by this
chapter, all amounts credited to themember’s sup-
plemental account. The annuity provided under
this section shall be payable in the same form, at
the same time, and to the same persons, including
beneficiaries and contingent annuitants, that the
member elects for the payments under the other
provisions of this chapter providing for themonth-
ly payment of allowances. The amount of an annu-
ity providedunder this section, includingamounts
payable to beneficiaries and contingent annu-
itants, shall be calculated using the amount cred-
ited to the member’s supplemental account as of
the date of retirement, and the assumptions un-
derlying the actuarial tables used to calculate op-
tional allowances under section 97B.51.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.49I§97B.49I

97B.49I Qualified benefits arrangement.
The system, by rule, may establish and main-

tain a qualified benefits arrangement under sec-
tion 415(m) of the federal Internal Revenue Code.
The amount of any annual benefit that would be
payable pursuant to this chapter but for the limi-
tation imposed by section 415 of the federal Inter-
nal Revenue Code shall be paid from a qualified
benefits arrangement establishedandmaintained
pursuant to this section.

2003 Acts, ch 145, §286
Terminology change applied

§97B.50§97B.50

97B.50 Early retirement.
1. Except as otherwise provided in this sec-

tion, a vested member who is at least fifty-five
years of age, upon retirement prior to the normal
retirement date for that member, is entitled to re-
ceive amonthly retirement allowance determined
in the samemanner as provided for normal retire-
ment in sections 97B.49A, 97B.49E, and 97B.49G,

reduced as follows:
a. For a member who is less than sixty-two

years of age, by twenty-five hundredths of one per-
cent per month for each month that the early re-
tirement date precedes the normal retirement
date.
b. For amemberwho is at least sixty-twoyears

of age and who has not completed twenty years of
membership service and prior service, by twenty-
five hundredths of one percent per month for each
month that the early retirement date precedes the
normal retirement date.
2. a. A vested member who retires from the

retirement system due to disability and com-
mences receiving disability benefits pursuant to
the federal Social Security Act, 42 U.S.C. § 423 et
seq., and who has not reached the normal retire-
ment date, shall receive benefits as selected under
section 97B.51, and shall not have benefits re-
duced upon retirement as required under subsec-
tion 1 regardless of whether the member has com-
pleted thirty ormore years ofmembership service.
However, the benefits shall be suspended during
any period in which the member returns to cov-
ered employment. This section takes effect July 1,
1990, for a member meeting the requirements of
this paragraph who retired from the retirement
system at any time after July 4, 1953. Eligible
members retiring on or after July 1, 2000, are en-
titled to the receipt of retroactive adjustment pay-
ments for nomore than thirty-sixmonths immedi-
ately preceding the month in which written notice
of retirement due to disability was submitted to
the system, notwithstanding the requirements of
subsection 4.
b. A vested member who retires from the re-

tirement system due to disability and commences
receiving disability benefits pursuant to the feder-
al Railroad Retirement Act, 45 U.S.C. § 231 et
seq., and who has not reached the normal retire-
ment date, shall receive benefits as selected under
section 97B.51, and shall not have benefits re-
duced upon retirement as required under subsec-
tion 1 regardless of whether the member has com-
pleted thirty ormore years ofmembership service.
However, the benefits shall be suspended during
any period in which the member returns to cov-
ered employment. This section takes effect July 1,
1990, for a member meeting the requirements of
this paragraph who retired from the retirement
system at any time since July 4, 1953. Eligible
members retiring on or after July 1, 2000, are en-
titled to the receipt of retroactive adjustment pay-
ments for nomore than thirty-sixmonths immedi-
ately preceding the month in which written notice
of retirement due to disability was submitted to
the system, notwithstanding the requirements of
subsection 4.
c. A vested member who terminated service

due to a disability, who has been issued payment
for a refund pursuant to section 97B.53, and who
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subsequently commences receiving disability
benefits as a result of that disability pursuant to
the federal Social Security Act, 42 U.S.C. § 423 et
seq. or the federal Railroad Retirement Act, 45
U.S.C. § 231 et seq., may receive credit for mem-
bership service for the period covered by the re-
fund payment, upon repayment to the system of
the actuarial cost of receiving service credit for the
period covered by the refund payment, as deter-
mined by the system. For purposes of this para-
graph, the actuarial cost of the service purchase
shall be determined as provided in section 97B.74.
The payment to the system as provided in this
paragraph shall be made within ninety days after
July 1, 2000, or the date federal disability pay-
ments commenced, whichever occurs later. For
purposes of this paragraph, the date federal dis-
ability payments commence shall be the date that
the member actually receives the first such pay-
ment, regardless of any retroactive payments in-
cluded in that payment. A member who repur-
chases service credit under this paragraphandap-
plies for retirement benefits shall have the mem-
ber’smonthly allowance, including retroactive ad-
justment payments, determined in the sameman-
ner as provided in paragraph “a” or “b”, as applica-
ble. This paragraph shall not be implemented un-
til the system has received a determination letter
from the federal internal revenue service approv-
ing the system’s plan’s qualified status under In-
ternal Revenue Code section 401(a).
3. A member who is at least sixty-two years of

age and less than sixty-five years of age, and who
has completed twenty or more years of member-
ship service and prior service, shall receive bene-
fits under sections 97B.49A through 97B.49G, as
applicable, determined as if the member had at-
tained sixty-five years of age.
4. A vested member eligible for a retirement

allowance adjusted under this section is entitled
to receipt of retroactive adjustment payments for
no more than six months immediately preceding
the month in which written notice of retirement
was submitted to the system.

2003 Acts, ch 145, §179, 286
Terminology changes applied
Subsection 2, paragraph c amended

§97B.50A§97B.50A

97B.50A Disability benefits for special
service members.
1. Definitions. For purposes of this section,

unless the context otherwise provides:
a. “Member” means a vested member who is

classified as a special service member under sec-
tion 97B.1A, subsection 22, at the time of the al-
leged disability. “Member” does not mean a volun-
teer fire fighter.
b. “Net disability retirement allowance”means

the amount determined by subtracting the
amount paid during the previous calendar year by
themember for health insurance or similar health
care coverage for the member and the member’s

dependents from the amount of the member’s dis-
ability retirement allowance, including any divi-
dends and distributions from supplemental ac-
counts, paid for that year pursuant to this section.
c. “Reemployment comparison amount”means

an amount equal to the current covered wages of
an active special servicemember at the same posi-
tion on the salary scale within the rank or position
the member held at the time the member received
a disability retirement allowance pursuant to this
section. If the rank or positionheld by themember
at the time of retirement pursuant to this section
is abolished, the amount shall be computed by the
system as though the rank or position had not
been abolished and salary increases had been
granted on the same basis as granted to other
ranks or positions by the former employer of the
member. The reemployment comparison amount
shall not be less than the three-year average cov-
ered wage of the member, based on all regular and
special service covered under this chapter.
2. In-service disability retirement allowance.
a. A member who is injured in the perfor-

mance of the member’s duties, and otherwise
meets the requirements of this subsection, shall
receive an in-service disability retirement allow-
ance under this subsection, in lieu of amonthly re-
tirement allowance as provided in section
97B.49A, 97B.49B, 97B.49C, 97B.49D, or
97B.49G, as applicable.
b. Upon application of a member, a member

who has become totally and permanently incapac-
itated for duty in the member’s special service oc-
cupation as the natural and proximate result of an
injury, disease, or exposure occurring or aggra-
vated while in the actual performance of duty at
some definite place and time shall be eligible to re-
tire under this subsection, provided that themedi-
cal board, as established by this section, shall cer-
tify that the member is mentally or physically in-
capacitated for further performance of duty, that
the incapacity is likely to be permanent, and that
the member should be retired. The system shall
make the final determination, based on the medi-
cal evidence received, of a member’s total and per-
manent disability. However, if a person’s special
servicemembership in the retirement system first
commenced on or after July 1, 2000, the member
shall not be eligible for benefits with respect to a
disability which would not exist but for a medical
condition that was known to exist on the date that
membership commenced. A member who is de-
nied a benefit under this subsection, by reason of
a finding by the system that the member is not
mentally or physically incapacitated for the fur-
ther performance of duty, shall be entitled to be re-
stored to active service in the same or comparable
special service occupation position held by the
member immediately prior to the application for
disability benefits.
c. Disease under this subsection shall mean
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heart disease or any disease of the lungs or respi-
ratory tract and shall be presumed to have been
contracted while on active duty as a result of
strain, exposure, or the inhalation of noxious
fumes, poison, or gases. However, if a person’s spe-
cial service membership in the retirement system
first commenced on or after July 1, 2000, and the
heart disease or disease of the lungs or respiratory
tract would not exist, but for a medical condition
that was known to exist on the date that special
servicemembership commenced, the presumption
established in this paragraph shall not apply.
d. Upon retirement for an in-service disability

as provided by this subsection, a member shall
have the option to receive amonthly in-service dis-
ability retirement allowance calculated under this
subsection or a monthly retirement allowance as
provided in section 97B.49A, 97B.49B, 97B.49C,
97B.49D, or 97B.49G, as applicable, that themem-
berwould receive if themember hadattained fifty-
five years of age. Themonthly in-service disability
allowance calculated under this subsection shall
consist of an allowance equal to one-twelfth of
sixty percent of the member’s three-year average
covered wage or its actuarial equivalent as pro-
vided under section 97B.51.
3. Ordinary disability retirement allowance.
a. A member who otherwise meets the re-

quirements of this subsection shall receive an or-
dinary disability retirement allowance under this
subsection in lieu of a monthly retirement allow-
ance as provided in section 97B.49A, 97B.49B,
97B.49C, 97B.49D, or 97B.49G, as applicable.
b. Upon application of a member, a member

who has become totally and permanently incapac-
itated for duty in the member’s special service oc-
cupation shall be eligible to retire under this sub-
section, provided that themedical board, as estab-
lished by this section, shall certify that the mem-
ber is mentally or physically incapacitated for fur-
ther performance of duty, that the incapacity is
likely to be permanent, and that the member
should be retired. The system shallmake the final
determination, based on the medical evidence re-
ceived, of amember’s total and permanent disabil-
ity. However, if a person’s special servicemember-
ship in the retirement system first commenced on
or after July 1, 2000, themember shall not be eligi-
ble for benefits with respect to a disability which
would not exist, but for a medical condition that
was known to exist on the date that special service
membership commenced. A member who is de-
nied a benefit under this subsection, by reason of
a finding by the system that the member is not
mentally or physically incapacitated for the fur-
ther performance of duty, shall be entitled to be re-
stored to active service in the same or comparable
special service occupation position held by the
member immediately prior to the application for
disability benefits.
c. Upon retirement for an ordinary disability

as provided by this subsection, a member shall re-

ceive the greater of a monthly ordinary disability
retirement allowance calculated under this sub-
section or a monthly retirement allowance as pro-
vided in section 97B.49A, 97B.49B, 97B.49C,
97B.49D, or 97B.49G, as applicable. The monthly
ordinary disability allowance calculated under
this subsection shall consist of an allowance equal
to one-twelfth of fifty percent of the member’s
three-year average covered wage or its actuarial
equivalent as provided under section 97B.51.
4. Waiver of allowance. A member receiving

a disability retirement allowance under this sec-
tionmay file anapplication to receive benefits pur-
suant to section 97B.50, subsection 2, in lieu of re-
ceiving a disability retirement allowance under
this section, if the member becomes eligible for
benefits under section 97B.50, subsection 2. An
application to receive benefits pursuant to section
97B.50, subsection2, shall be filedwith the system
within sixty days after the member becomes eligi-
ble for benefits pursuant to that section or the
member shall be ineligible to elect coverage under
that section. On the first of the month following
the month in which a member’s application is ap-
proved by the system, the member’s election of
coverage under section 97B.50, subsection 2, shall
becomeeffective and themember’s eligibility to re-
ceive a disability retirement allowance pursuant
to this section shall cease. Benefits payable pur-
suant to section 97B.50, subsection 2, shall be cal-
culated using the option choice the member se-
lected for payment of a disability retirement al-
lowance pursuant to this section. An application
to elect coverage under section 97B.50, subsection
2, is irrevocable upon approval by the system.
5. Offset to allowance. Notwithstanding any

provisions to the contrary in state law, or any ap-
plicable contract or policy, any amounts which
may be paid or payable by the employer under any
workers’ compensation, unemployment compen-
sation, or other law to a member, and any disabili-
ty payments the member receives pursuant to the
federal Social Security Act, 42U.S.C. § 423 et seq.,
shall be offset against andpayable in lieu of any re-
tirement allowance payable pursuant to this sec-
tion on account of the same disability.
6. Reexamination of members retired on ac-

count of disability.
a. Once each year during the first five years

following the retirement of a member under this
section, and once in every three-year period there-
after, the systemmay, and upon the member’s ap-
plication shall, require any member receiving an
in-service or ordinary disability retirement allow-
ance who has not yet attained the age of fifty-five
years to undergo a medical examination as ar-
ranged by themedical board as established by this
section. The examination shall be made by the
medical board or by an additional physician or
physicians designated by the medical board. If
any member receiving an in-service or ordinary
disability retirement allowance who has not at-
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tained the age of fifty-five years refuses to submit
to the medical examination, the allowance may be
discontinued until the member’s withdrawal of
the refusal, and should the member’s refusal con-
tinue for one year, all rights in and to themember’s
disability retirement allowance shall be revoked
by the system.
b. If amember is determined under paragraph

“a” to be no longer eligible for in-service or ordi-
nary disability benefits, all benefits paid under
this section shall cease. Themember shall be eligi-
ble to receive benefits calculated under section
97B.49B or 97B.49C, as applicable, when the
member reaches age fifty-five.
7. Reemployment.
a. If a member receiving a disability retire-

ment allowance is returned to covered employ-
ment, the member’s disability retirement allow-
ance shall cease, the member shall again become
an active member, and shall contribute thereafter
at the same rate payable by similarly classified
members. If a member receiving a disability re-
tirement allowance returns to special service em-
ployment, then the period of time the member re-
ceived a disability retirement allowance shall
constitute eligible service as defined in section
97B.49B, subsection1, or section 97B.49C, subsec-
tion 1, as applicable. Upon subsequent retire-
ment, themember’s retirement allowance shall be
calculated as provided in section 97B.48A.
b. (1) If amember receiving adisability retire-

ment allowance is engaged in a gainful occupation
that is not covered employment, themember’s dis-
ability retirement allowance shall be reduced, if
applicable, as provided in this paragraph.
(2) If the member is engaged in a gainful oc-

cupation payingmore than the difference between
the member’s net disability retirement allowance
and one and one-half times the reemployment
comparison amount for that member, then the
amount of the member’s disability retirement al-
lowance shall be reduced to an amount such that
the member’s net disability retirement allowance
plus the amount earnedby themember shall equal
one and one-half times the reemployment compar-
ison amount for that member.
(3) The member shall submit sufficient docu-

mentation to the system to permit the system to
determine the member’s net disability retirement
allowance and earnings from a gainful occupation
that is not covered employment for the applicable
year.
(4) This paragraphdoes not apply to amember

who is at least fifty-five years of age and would
have completed a sufficient number of years of ser-
vice if the member had remained in active special
service employment. For purposes of this sub-
paragraph, a sufficient number of years of service
shall be the applicable years of service for a special
servicemember as described in section 97B.49B or
twenty-two for a special service member as de-
scribed in section 97B.49C.

8. Death benefits. Amemberwho is receiving
an in-service or ordinary disability retirement al-
lowance under this section shall be treated as hav-
ing elected a lifetime monthly retirement allow-
ance with death benefits payable under section
97B.52, subsection 3, unless themember elects an
optional form of benefit provided under section
97B.51, which shall be actuarially equivalent to
the lifetime monthly retirement allowance pro-
vided under this section.
9. Medical board. The system shall desig-

nate a medical board to be composed of three phy-
sicians from the university of Iowa hospitals and
clinics who shall arrange for and pass upon the
medical examinations required under this section
and shall report in writing to the system the con-
clusions and recommendations upon all matters
duly referred to the medical board. Each report of
a medical examination under this section shall in-
clude the medical board’s findings as to the extent
of the member’s physical or mental impairment.
Except as required by this section, each report
shall be confidential and shall be maintained in
accordance with the federal Americans with Dis-
abilities Act, and any other state or federal law
containing requirements for confidentiality of
medical records.
10. Liability of third parties — subrogation.
a. If a member receives an injury for which

benefits are payable under this section, and if the
injury is caused under circumstances creating a
legal liability for damages against a third party
other than the system, the member or the mem-
ber’s legal representative maymaintain an action
for damages against the third party. If a member
or a member’s legal representative commences
such an action, the plaintiff member or represen-
tative shall serve a copy of the original notice upon
the system not less than ten days before the trial
of the action, but a failure to serve the notice does
not prejudice the rights of the system, and the fol-
lowing rights and duties ensue:
(1) The system shall be indemnified out of the

recovery of damages to the extent of benefit pay-
mentsmade by the system, with legal interest, ex-
cept that the plaintiff member’s attorney feesmay
be first allowed by the district court.
(2) The system has a lien on the damage claim

against the third party and on any judgment on
thedamage claim for benefits forwhich the system
is liable. In order to continue and preserve the
lien, the system shall file a notice of the lienwithin
thirtydays after receivinga copy of the originalno-
tice in the office of the clerk of the district court in
which the action is filed.
b. If amember fails to bring an action for dam-

ages against a third party within thirty days after
the system requests the member in writing to do
so, the system is subrogated to the rights of the
member and may maintain the action against the
third party, andmay recover damages for the inju-
ry to the same extent that the member may recov-
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er damages for the injury. If the system recovers
damages in the action, the court shall enter judg-
ment for distribution of the recovery as follows:
(1) A sumsufficient to repay the system for the

amount of such benefits actually paid by the sys-
tem up to the time of the entering of the judgment.
(2) A sumsufficient to pay the system thepres-

ent worth, computed at the interest rate provided
in section 535.3 for court judgments and decrees,
of the future payments of such benefits for which
the system is liable, but the sum is not a final adju-
dication of the future payment which the member
is entitled to receive.
(3) Any balance shall be paid to the member.
c. Before a settlement is effective between the

system and a third party who is liable for any inju-
ry, the member must consent in writing to the set-
tlement; and if the settlement is between the
member and a third party, the system must con-
sent in writing to the settlement; or on refusal to
consent, in either case, the district court in the
county in which either the employer of the mem-
ber or the system is located must consent in writ-
ing to the settlement.
d. For purposes of subrogation under this sec-

tion, a paymentmade to an injuredmember or the
member’s legal representative, by or on behalf of
a third party or the third party’s principal or
agent,who is liable for, connectedwith, or involved
in causing the injury to the member, shall be con-
sidered paid as damages because the injury was
caused under circumstances creating a legal li-
ability against the third party, whether the pay-
ment ismade under a covenant not to sue, compro-
mise settlement, denial of liability, or is otherwise
made.
11. Document submissions. A member re-

tired under this section, in order to be eligible for
continued receipt of retirement benefits, shall
submit to the system any documentation the sys-
temmay reasonably requestwhichwill provide in-
formation needed to determine payments to the
member under this section.
12. Additional contributions. The expenses

incurred in the administration of this section by
the system shall be paid through additional con-
tributions as determined pursuant to section
97B.49B, subsection3, or section 97B.49C, subsec-
tion 3, as applicable.
13. Applicability — retroactivity.
a. This section applies to a member who be-

comes disabled on or after July 1, 2000, and also
applies to amemberwho becomes disabled prior to
July 1, 2000, if the member has not terminated
special service employment as of June 30, 2000.
b. To qualify for benefits under this section, a

member must file a completed application with
the system within one year of the member’s ter-
mination of employment. A member eligible for a
disability retirement allowance under this section
is entitled to receipt of retroactive adjustment
payments for nomore than sixmonths immediate-

ly preceding themonth inwhich the completed ap-
plication for receipt of a disability retirement al-
lowance under this section is approved.
14. Rules. The system shall adopt rules pur-

suant to chapter 17A specifying the application
procedure for members pursuant to this section.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.51§97B.51

97B.51 Allowance upon retirement.
1. Each member has the right prior to the

member’s retirement date to elect to have the
member’s retirement allowance payable under
one of the options set forth in this section. The
amount of the optional retirement allowance se-
lected in paragraph “a”, “c”, “d”, “e”, or “f” shall be
the actuarial equivalent of the amount of the re-
tirement allowance otherwise payable to the
member as determined by the system in consulta-
tion with the system’s actuary. The member shall
make an election by written request to the system
and the election is subject to the approval of the
system. If the member is married, election of an
option under this section requires the written ac-
knowledgment of the member’s spouse. However,
the system may accept a married member’s elec-
tion of a benefit option under this section without
the written acknowledgement of the member’s
spouse if the member submits a notarized state-
ment indicating that the member has been unable
to locate the member’s spouse to obtain the writ-
ten acknowledgement of the spouse after reason-
able diligent efforts. The member’s election of a
benefit option shall become effective upon filing
the necessary forms, including the notarized
statement, with the system. The system shall not
be liable to the member, the member’s spouse, or
to any other person affected by the member’s elec-
tion of a benefit option, based upon an election of
benefit option accomplished without the written
acknowledgement of the member’s spouse. The
membermay, if eligible, select one of the following
options:
a. At retirement, a member may designate

that upon themember’s death, a specified amount
of money shall be paid to a named beneficiary, and
themember’s monthly retirement allowance shall
be reduced by an actuarially determined amount
to provide for the lump sumpayment. The amount
designated by the member must be in thousand
dollar increments and shall be limited to the
amount of the member’s accumulated contribu-
tions. The amount designated shall not lower the
monthly retirement allowance of the member by
more than one-half the amount payable as pro-
vided in paragraph “b”. A member may designate
a different beneficiary at any time, except as limit-
ed by an order that has been accepted by the sys-
temas complyingwith the requirements of section
97B.39. The election of a deathbenefit amountun-
der this paragraph shall be irrevocable upon pay-
ment of the first monthly retirement allowance.
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b. Amembermay elect a retirement allowance
otherwise payable to themember upon retirement
under the retirement system pursuant to this
chapter, to include the applicable provisions of sec-
tions 97B.49A through 97B.49G, and a death
benefit as provided in section 97B.52, subsection
3.
c. A member may elect an increased retire-

ment allowance during themember’s lifetimewith
no death benefit after the member’s retirement
date.
d. (1) A member may elect to receive a de-

creased retirement allowance during the mem-
ber’s lifetime and have the decreased retirement
allowance, or a designated fraction thereof, con-
tinued after the member’s death to another per-
son, called a contingent annuitant, during the life-
time of the contingent annuitant. The member
cannot change the contingent annuitant after the
member’s retirement. In case of the election of a
contingent annuitant, no death benefits, as might
otherwise be provided by this chapter, will be pay-
able upon the death of either the member or the
contingent annuitant after the member’s retire-
ment.
(2) In lieu of a benefit as calculated under sub-

paragraph (1), amembermay elect to receive a de-
creased retirement allowance during the mem-
ber’s lifetime and have the decreased retirement
allowance, or a designated fraction thereof, con-
tinued after the member’s death to another per-
son, called a contingent annuitant, during the life-
time of the contingent annuitant, as determined
by this subparagraph. In addition, if the contin-
gent annuitant dies prior to the death of the mem-
ber, the member shall receive a retirement allow-
ance beginning with the first month following the
death of the contingent annuitant as if the mem-
ber had selected the option provided by paragraph
“b” at the time of the member’s first retirement.
The member cannot change the contingent annu-
itant after the member’s retirement. If a contin-
gent annuitant receives a decreased retirement
allowance under this subparagraph following the
death of the member, no death benefits, as might
otherwise be provided by this chapter, will be pay-
able upon the death of the contingent annuitant.
e. A member may elect to receive a decreased

retirement allowance during the member’s life-
time with provision that in event of the member’s
death during the first one hundred twentymonths
of retirement, monthly payments of the member’s
decreased retirement allowance shall be made to
themember’s beneficiary until a combined total of
one hundred twentymonthly payments have been
made to the member and the member’s beneficia-
ry. When the member designates multiple benefi-
ciaries, the present value of the remaining pay-
ments shall be paid in a lump sum to each benefi-
ciary, either in equal shares to the beneficiaries, or
if the member specifies otherwise in a written re-

quest, in the specified proportion. A member may
designate a different beneficiary at any time, ex-
cept as limited by an order that has been accepted
by the department as complying with the require-
ments of section 97B.39.
f. Amember retiring under section 97B.49B or

97B.49Cmay select an allowance upon retirement
as provided under paragraph “a”, “b”, “c”, or “e”, or
paragraph “d”, subparagraph (1), andmay elect to
have the monthly allowance otherwise payable to
themember pursuant to the selected paragraph or
subparagraph recalculated as provided in this
paragraph. A member electing payment of a
monthly allowance under this paragraph shall
have the member’s monthly allowance increased,
as determined by the system’s actuary, by an
amount equal to themonthly federal social securi-
ty benefit that would be payable to the member on
the date the member would be first eligible to re-
ceive a reduced social security pension benefit
based upon themember’s account. Upon reaching
the date the member would be first eligible to re-
ceive a reduced social security pension benefit, the
member’s monthly retirement allowance shall be
permanently reduced, as determined by the sys-
tem’s actuary. A member electing payment of an
allowance under this paragraph shall provide the
systemwith a copy of the estimate provided by the
federal social security administration of themem-
ber’s monthly federal social security benefit that
wouldbe payable on the date thememberwouldbe
first eligible to receive a reduced social security
pension benefit at least sixty days prior to the
member’s first month of entitlement.
2. The electionbyamember of an option stated

under this section shall be null and void if the
member dies prior to the member’s first month of
entitlement.
3. Amemberwho had elected to take an option

stated in this section, may, at any time prior to re-
tirement, revoke such an election by written no-
tice to the system. A member shall not change or
revoke an election once the first retirement allow-
ance is paid.

2003 Acts, ch 145, §286
Subsection 1, paragraph d, subparagraph (2) applies on or after July 1,

2001; 2000 Acts, ch 1077, §78
Terminology change applied

§97B.52§97B.52

97B.52 Payment to beneficiary.
1. If a member dies prior to the member’s first

month of entitlement, the member’s beneficiary
shall be entitled to receive a death benefit equal to
the greater of the amount provided in paragraph
“a” or “b”.
a. A lump sum payment equal to the accumu-

lated contributions of the member at the date of
death plus the product of an amount equal to the
highest year of covered wages of the deceased
member and the number of years of membership
service divided by the applicable denominator.
However, a lump sum payment made to a benefi-
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ciary under this paragraph due to the death of a
member shall not be less than the amount that
would have been payable on the death of themem-
ber on June 30, 1984, under this paragraph as it
appeared in the 1983 Code.
As used in this paragraph, “applicable denomi-

nator”means the following, based upon the type of
membership service in which the member served
either on the date of death, or if the member died
after terminating service, on the date of the mem-
ber’s last termination of service:
(1) For regular service, the applicable denomi-

nator is thirty.
(2) For service in a protection occupation, as

defined in section 97B.49B, the applicable denom-
inator is the applicable years of service for the
member as defined in section 97B.49B if themem-
ber had retired on the date of death.
(3) For service as a sheriff, deputy sheriff, or

airport fire fighter, as provided in section
97B.49C, the applicable denominator is twenty-
two.
Effective July 1, 1978, a method of payment un-

der this paragraph filed with the system by a
member does not apply.
b. For a member who dies on or after January

1, 2001, a lump sum payment equal to the actuari-
al present value of the member’s accrued benefit
as of the date of death. The actuarial equivalent
present value of the member’s accrued benefit as
of the date of death shall be calculated using the
same interest rate and mortality tables that are
usedby the systemand the system’s actuaryunder
section 97B.51, and shall assume that themember
would have retired at the member’s earliest nor-
mal retirement date.
c. The payment of a death benefit to a desig-

nated beneficiary as provided by this subsection
shall be in a lump sum payment. However, if the
designated beneficiary is a sole individual, the
beneficiary may elect to receive, in lieu of a lump
sum payment under this subsection, a monthly
annuity payable for the life of the beneficiary. The
monthly annuity shall be calculated by applying
the annuity tables used by the system to the lump
sum payment under this subsection based on the
beneficiary’s age. If the designated beneficiary is
more than one individual, or if the designated
beneficiary is an estate, trust, church, charity, or
other similar organization, a death benefit under
this subsection shall only be paid in a lump sum.
2. a. If the system determines, upon the re-

ceipt of evidence and proof, that the death of a
member in special service was the direct and prox-
imate result of a traumatic personal injury in-
curred in the line of duty as a member in special
service, a line of duty death benefit in an amount
of one hundred thousand dollars shall be paid in a
lump sum to the special service member’s benefi-
ciary. A line of duty death benefit payable under
this subsection shall be in addition to any death
benefit payable as provided in subsection 1.

b. A line of duty death benefit shall not be pay-
able under this subsection if any of the following
applies:
(1) The death resulted from stress, strain, oc-

cupational illness, or a chronic, progressive, or
congenital illness, including, but not limited to, a
disease of the heart, lungs, or respiratory system,
unless a traumatic personal injury was a substan-
tial contributing factor to the special servicemem-
ber’s death.
(2) The death was caused by the intentional

misconduct of the special servicemember or by the
special service member’s intent to cause the spe-
cial service member’s own death.
(3) The special service member was voluntari-

ly intoxicated at the time of death.
(4) The special service member was perform-

ing the special service member’s duties in a gross-
ly negligent manner at the time of death.
(5) A beneficiary who would otherwise be en-

titled to a benefit under this subsection was,
through the beneficiary’s actions, a substantial
contributing factor to the special servicemember’s
death.
3. If a member dies on or after the first day of

the member’s first month of entitlement, the ex-
cess, if any, of the accumulated contributions by
the member as of said date over the total gross
monthly retirement allowances received by the
member under the retirement system will be paid
to themember’s beneficiary unless the retirement
allowance is then being paid in accordance with
section 97B.48 or with section 97B.51, subsection
1, paragraph “a”, “c”, “d”, or “e”.
4. a. Other than as provided in subsections 1,

2, and 3 of this section, or section 97B.51, all rights
to any benefits under the retirement system shall
cease upon the death of a member.
b. If a death benefit is due and payable on be-

half of a member who dies prior to the member’s
first month of entitlement, interest shall continue
to accumulate through the quarter preceding the
quarter in which payment is made to the desig-
nated beneficiary, heirs at law, or the estate unless
the payment of the death benefit is delayed be-
cause of a dispute between alleged heirs, in which
case the benefit due and payable shall be placed in
a noninterest bearing escrow account until the
beneficiary is determined in accordance with this
section.
5. In order to receive the death benefit, the

beneficiary, heirs at law, or the estate, or any other
third-party payee, must apply to the system with-
in five years of the member’s death. However,
death benefits payable under this section shall not
exceed the amount permittedpursuant to Internal
RevenueCode section 401(a)(9) and the applicable
treasury regulations.
The system shall reinstate a designated benefi-

ciary’s right to receive a death benefit beyond the
five-year limitation if the designated beneficiary
was the member’s spouse at the time of the mem-
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ber’s death and the distribution is required or per-
mitted pursuant to InternalRevenueCode section
401(a)(9) and the applicable treasury regulations.
In the event that all, or any portion, of the death

benefit payable to the member’s designated bene-
ficiary, heirs at law, or estate, shall remain unpaid
solely by reason of the inability of the system to lo-
cate the payee, the amount payable shall be for-
feited after the time for making a claim has run.
However, if the appropriate payee is located after
the death benefit is forfeited, the benefit shall be
restored.
6. Following written notification to the sys-

tem, a beneficiary of a deceased member may
waive current and future rights to payments to
which the beneficiary would otherwise be entitled
under section 97B.51, subsection 1, paragraphs
“a”, “b”, and “e”. Upon receipt of the waiver, the
system shall pay the amount designated to be re-
ceived by that beneficiary to the member’s other
surviving beneficiary or beneficiaries or to the es-
tate of the deceased member, as elected by the
beneficiary in the waiver. If the payments being
waived are payable to the member’s estate and an
estate is not probated, the payments shall be paid
to the deceased member’s surviving spouse, or if
there is no surviving spouse, to themember’s heirs
other than the beneficiary who waived the pay-
ments.
7. If a member has not filed a designation of

beneficiary with the system, the death benefit is
payable to the member’s estate. If no designation
has been filed and an estate is not probated, the
deathbenefit shall be paid to the surviving spouse,
if any. If no designation has been filed, no estate
has been probated, and there is no surviving
spouse, the death benefit shall be paid to the heirs.
Otherwise, the death benefit shall remain in the
fund.

2003 Acts, ch 145, §286
Subsection 2, establishing a line of duty death benefit for a member in

special service, applies retroactively to covered deaths occurring on and af-
ter January 1, 1992; 2002 Acts, ch 1135, §37

Terminology change applied

§97B.52A§97B.52A

97B.52A Eligibility for benefits — bona
fide retirement.
1. A member has a bona fide retirement when

the member terminates all employment covered
under the chapter or formerly covered under the
chapter pursuant to section 97B.42, files a com-
pleted application for benefits form with the sys-
tem, survives into the month for which benefits
are first payable, andmeets the following applica-
ble requirement:
a. For a member whose first month of entitle-

ment is prior to July 1, 1998, the member does not
return to covered employment until the member
has qualified for no fewer than four calendar
months of retirement benefits.
b. For a member whose first month of entitle-

ment is July 1998 or later, but before July 2000,

the member does not return to any employment
with a covered employer until the member has
qualified for no fewer than four calendar months
of retirement benefits.
c. For a member whose first month of entitle-

ment is July 2000 or later, themember does not re-
turn to any employment with a covered employer
until themember has qualified for at least one cal-
endarmonth of retirement benefits, and themem-
ber does not return to covered employment until
the member has qualified for no fewer than four
calendar months of retirement benefits. For pur-
poses of this paragraph, effective July 1, 2000, any
employment with a covered employer does not in-
clude employment as an elective official or mem-
ber of the general assembly if the member is not
covered under this chapter for that employment.
2. A member may commence receiving retire-

ment benefits under this chapter upon satisfying
eligibility requirements. However, a retiredmem-
ber who commences receiving a retirement allow-
ance but fails to meet the applicable requirements
of subsection 1 does not have a bona fide retire-
ment and any retirement allowance received by
such amembermust be returned to the system to-
gether with interest earned on the retirement al-
lowance calculated at a rate determined by the
system. Until the member has repaid the retire-
ment allowance and interest, the system may
withhold any future retirement allowance for
which the member may qualify.
3. Amember whose first month of entitlement

is before July 1998 and who terminates covered
employment but maintains an employment rela-
tionship with an employer that made contribu-
tions to the retirement systemon themember’s be-
half does not have a bona fide retirement until all
employment, including employment which is not
covered by this chapter, with such employer is ter-
minated for at least thirty days. In order to receive
retirement benefits, the member must file a com-
pleted application for benefits form with the sys-
tem before returning to any employment with the
same employer.
4. The requirements of this section shall apply

to a lump sum payment as provided by section
97B.48, subsection1, and thepayment of contribu-
tions as provided in section 97B.48A, subsection 4.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.53§97B.53

97B.53 Termination of employment — re-
fund options.
Membership in the retirement system, and all

rights to the benefits under the retirement sys-
tem, cease upon a member’s termination of em-
ploymentwith the employer prior to themember’s
retirement, other than by death, and upon receipt
by the member of a refund of moneys in the mem-
ber’s account as provided in this section.
1. Upon the termination of employment with

the employer prior to retirement other than by
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death of amember, themember’s account, consist-
ing of accumulated contributions by the member
and, for amember who is vested on the date an ap-
plication for a refund is filed, the member’s share
of the accumulated employer contributions for the
vestedmember at the date of the termination,may
be paid to the member upon application, except as
provided in subsections 2, 4, and 8. For the pur-
pose of this subsection, the “member’s share of the
accumulated employer contributions” is an
amount equal to the accumulated employer con-
tributions of the member multiplied by a fraction
of years of service for that member as defined in
section 97B.49A, 97B.49B, or 97B.49C.
2. If a vested member’s employment is termi-

nated prior to the member’s retirement, other
than by death, themembermay receive amonthly
retirement allowance commencing on the first day
of the month in which the member attains the age
of sixty-five years, if the member is then alive, or,
if the member so elects in accordance with section
97B.47, commencing on the first day of the month
inwhich themember attains the age of fifty-five or
anymonth thereafter prior to thedate themember
attains the age of sixty-five years, and continuing
on the first day of each month thereafter during
the member’s lifetime, provided the member does
not receive prior to the date the member’s retire-
ment allowance is to commence a refund of mon-
eys in the member’s account as provided under
any of the provisions of this chapter. The amount
of each such monthly retirement allowance shall
be determined as provided in either sections
97B.49A through 97B.49G, or in section 97B.50,
whichever is applicable.
3. A terminated, vestedmember has the right,

prior to the commencement of the member’s re-
tirement allowance, to receive a refund of moneys
in the member’s account, and in the event of the
death of the member prior to the commencement
of themember’s retirement allowance and prior to
the receipt of any such refund, the benefits autho-
rized by subsection 1 and subsection 2 of section
97B.52 shall be paid.
4. A member has not terminated employment

for purposes of this section if the member accepts
other covered employment within thirty days af-
ter receiving the last payment ofwages for covered
employment, or if the member begins covered em-
ployment prior to filing a request for a refundwith
the system.
5. Within sixty days after a member has been

issued payment for a refund of moneys in the
member’s account, the member may repay the
moneys refunded, plus interest that would have
accrued, as determined by the system, and receive
credit for membership service for the period cov-
ered by the refund payment.
6. A member who does not withdraw moneys

in the member’s account upon termination of em-
ployment may at any time request the return of

the moneys in the member’s account, but if the
member receives a return of moneys in the mem-
ber’s account thememberhaswaivedall claims for
any other benefits and membership rights from
the fund.
7. If a member is involuntarily terminated

from covered employment, has been issued pay-
ment for a refund, and is retroactively reinstated
in covered employment as a remedy for an employ-
ment dispute, the member may receive credit for
membership service for the period covered by the
refund payment upon repayment to the system
within ninety days after the date of the order or
agreement requiring reinstatement of the amount
of the refund plus interest that would have ac-
crued, as determined by the system.
8. The system is under no obligation to main-

tain the member account of a member who termi-
nates covered employment prior to December 31,
1998, if the member was not vested at the time of
termination. A person who made contributions to
the abolished system, who is entitled to a refund
in accordance with the provisions of this chapter,
and who has not claimed and received such a re-
fund prior to January 1, 1964, shall, if the person
makes a claim for refund after January 1, 1964, be
required to submit proof satisfactory to the system
of the person’s entitlement to the refund. The sys-
tem is under no obligation to maintain the mem-
ber accounts of such persons after January 1,
1964.
9. Any member whose employment is termi-

nated may elect to leave the moneys in the mem-
ber’s member account in the retirement fund.
10. If an employee hired to fill a permanent

position terminates the employee’s employment
within six months from the date of employment,
the employer may file a claim with the system for
a refund of the funds contributed to the system by
the employer for the employee.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.53A§97B.53A

97B.53A Duty of system.
Upon a member’s termination of covered em-

ployment prior to the member’s retirement, the
system shall send the member by first class mail,
to themember’s last knownmailing address, a no-
tice setting forth the balance and status of the
member’s account and supplemental account and
an explanation of the courses of action available to
the member under this chapter.

2003 Acts, ch 145, §286
Terminology change applied

§97B.53B§97B.53B

97B.53B Rollovers of members’ accounts.
1. As used in this section, unless the context

otherwise requires, and to the extent permitted by
the internal revenue service:
a. “Direct rollover” means a payment by the

system to the eligible retirement plan specified by
the member or the member’s surviving spouse.
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b. “Eligible retirement plan” means either of
the following that accepts an eligible rollover dis-
tribution from a member or a member’s surviving
spouse:
(1) An individual retirement account in accor-

dance with section 408(a) of the federal Internal
Revenue Code.
(2) An individual retirement annuity in accor-

dance with section 408(b) of the federal Internal
Revenue Code.
In addition, an “eligible retirement plan” in-

cludes an annuity plan in accordance with section
403(a) of the federal Internal Revenue Code, or a
qualified trust in accordancewith section 401(a) of
the federal Internal Revenue Code, that accepts
an eligible rollover distribution from a member.
Effective January 1, 2002, the term “eligible retire-
ment plan” also includes an annuity contract de-
scribed in section 403(b) of the federal Internal
Revenue Code, and an eligible plan under section
457(b) of the federal Internal Revenue Codewhich
is maintained by a state, political subdivision of a
state, or any agency or instrumentality of a state
or political subdivision of a state that chooses to
separately account for amounts transferred into
such eligible retirement plan from the system.
c. (1) “Eligible rollover distribution” includes

any of the following:
(a) All or any portion of a member’s account

and supplemental account.
(b) Effective January 1, 2002, after-tax em-

ployee contributions, if the plan to which such
amounts are to be transferred is an individual re-
tirement account described in federal Internal
RevenueCode section408(a) or 408(b), or is a qual-
ified defined contribution plan described in feder-
al Internal Revenue Code section 401(a) or 403(a),
and such plan agrees to separately account for the
after-tax amount so transferred.
(c) A distribution made on behalf of a surviv-

ing spouse and to an alternate payee, who is a
spouse or former spouse, under a qualified domes-
tic relations order.
(2) An eligible rollover distribution does not

include any of the following:
(a) A distribution that is one of a series of sub-

stantially equal periodic payments, which occur
annually or more frequently, made for the life or
life expectancy of the distributee or the joint lives
or joint life expectancies of the distributee and the
distributee’s designated beneficiary, or made for a
specified period of ten years or more.
(b) A distribution to the extent that the dis-

tribution is required pursuant to section 401(a)(9)
of the federal Internal Revenue Code.
(c) The portion of any distribution that is not

includible in the gross income of the distributee,
determinedwithout regard to the exclusion for net
unrealized appreciation with respect to employer
securities.
2. Effective January 1, 1993, a member or a

member’s surviving spouse may elect, at the time

and in the manner prescribed in rules adopted by
the system, to have the system pay all or a portion
of an eligible rollover distribution directly to an el-
igible retirement plan, specified by the member or
the member’s surviving spouse, in a direct roll-
over.

2003 Acts, ch 145, §286
Terminology change applied

§97B.58§97B.58

97B.58 Information furnishedbyemploy-
er.
To enable the system to perform its functions,

the employer shall, upon the request of and in the
manner provided by the system, supply full and
timely information to the system of all matters re-
lating to the pay of allmembers, date of birth, their
retirement, death, or other cause for termination
of employment, and other pertinent facts the sys-
tem may require in the manner provided by the
system.

2003 Acts, ch 145, §286
Terminology change applied

§97B.64§97B.64

97B.64 Insurance laws not applicable.
None of the laws of this state regulating insur-

ance or insurance companies shall apply to the
system or to the retirement system or any of its
funds.

2003 Acts, ch 145, §180
Section amended

§97B.65§97B.65

97B.65 Revision rights reserved — in-
crease of benefits — rates of contribution.
The right is reserved to the general assembly to

alter, amend, or repeal any provision of this chap-
ter or any application thereof to any person, pro-
vided, however, that to the extent of the funds in
the retirement system the amount of benefits
which at the time of any such alteration, amend-
ment, or repeal shall have accrued to anymember
of the retirement system shall not be repudiated,
provided further, however, that the amount of
benefits accrued on account of prior service shall
be adjusted to the extent of any unfunded accrued
liability then outstanding. Any increase enacted
in benefits or retirement allowance under this
chapter shall be accompanied by a change in the
employer and employee contribution rates neces-
sary to support such increase, all determined in
accordance with sound actuarial principles and
methods.

2003 Acts, ch 145, §286
Terminology change applied

§97B.66§97B.66

97B.66 Former members.
A vested or retired member who was a member

of the teachers insurance andannuity association-
college retirement equities fund (TIAA-CREF) at
any time between July 1, 1967, and June 30, 1971,
and who became a member of the retirement sys-
tem on July 1, 1971, upon submitting verification
of service and wages earned during the applicable
period of service under the teachers insurance and
annuity association-college retirement equities
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fund, maymake employer and employee contribu-
tions to the retirement systembased upon the cov-
ered wages of the member and the covered wages
and the contribution rates in effect for all or a por-
tion of that period of service and receive credit for
membership service under this retirement system
equivalent to the applicable period ofmembership
service in the teachers insurance and annuity
association-college retirement equities fund for
which the contributions have beenmade. In addi-
tion, a member making employer and employee
contributions because ofmembership in the teach-
ers insurance and annuity association-college re-
tirement equities fund under this section whowas
a member of the retirement system on June 30,
1967, and withdrew the member’s accumulated
contributions because of membership on July 1,
1967, in the teachers insurance and annuity asso-
ciation-college retirement equities fund, may
make employee contributions to the retirement
system for all or a portion of the period of service
under the retirement system prior to July 1, 1967.
A member making contributions pursuant to this
section may make the contributions either for the
entire applicable period of service, or for portions
of the period of service, and if contributions are
made for portions of the period of service, the con-
tributions shall be in increments of one or more
calendar quarters.
The contributions paid by the vested or retired

member shall be equal to the accumulated con-
tributions as defined in section 97B.1A, subsec-
tion 2, by the member for the applicable period of
service, and the employer contribution for the ap-
plicable period of service under the teachers insur-
ance and annuity association college retirement
equities fund, that would have been or had been
contributed by the vested or retired member and
the employer, if applicable, plus interest on the
contributions that would have accrued for the ap-
plicable period from the date the previous applica-
ble period of service commenced under this retire-
ment system or from the date the service of the
member in the teachers insurance and annuity
association-college retirement equities fund com-
menced to the date of payment of the contributions
by the member as provided in section 97B.70.
However, the systemshall ensure that themem-

ber, in exercising an option provided in this sec-
tion, does not exceed the amount of annual addi-
tions to amember’s account permitted pursuant to
section 415 of the federal Internal Revenue Code.

2003 Acts, ch 108, §27; 2003 Acts, ch 145, §286
See Code editor’s note to §2.9
Terminology changes applied
Unnumbered paragraph 1 amended

§97B.68§97B.68

97B.68 Employeesunder federal civil ser-
vice.
1. Effective July 1, 1996, a person who is a

member of the federal civil service retirement pro-
gram or the federal employee’s retirement system

is not eligible for membership in the Iowa public
employees’ retirement system for the same posi-
tion, and this chapter does not apply to that em-
ployee. An employee whose membership in the
federal civil service retirement programor the fed-
eral employee’s retirement system is subsequent-
ly terminated shall immediately notify the em-
ployee’s employer and the system of that fact, and
the employee shall become subject to this chapter
on the date the notification is received by the sys-
tem.
2. Upon termination of membership in the

Iowa public employees’ retirement system under
the provisions of this section, the employee shall
be paid from the Iowa public employees’ retire-
ment fund within six months of the termination a
lump sum cash amount equal to the sum of:
a. Such member’s accumulated contributions

as defined in subsection 2 of section 97B.1A, com-
puted as of July 4, 1959, plus
b. The total amount contributed to the Iowa

old-age and survivors’ insurance fundprior to July
1, 1953, by suchmember which was transferred to
the retirement fund as of July 1, 1953, and would
have been refundable to the member had the
member not elected to receive prior service credit
in accordance with section 97B.43, with interest
on such amount at two percent per annum com-
pounded annually from July 1, 1953, to July 4,
1959.
3. Effective July 1, 1996, anemployeewhopar-

ticipates in the federal civil service retirement
program or the federal employee’s retirement sys-
tem may be covered under this chapter if other-
wise eligible. The employee shall not be covered
under this chapter, however, unless the employee
is not credited for service in the federal civil ser-
vice retirement system or the federal employee’s
retirement system for the position to be covered
under this chapter. This subsection shall not be
construed to permit any employer to contribute on
behalf of an employee for the same position and
the same period of service to both the Iowa public
employees’ retirement system and either the fed-
eral civil service retirement program or the feder-
al employee’s retirement system.

2003 Acts, ch 145, §286
Terminology change applied

§97B.70§97B.70

97B.70 Interest and dividends to mem-
bers.
1. For calendar years prior to January 1, 1997,

interest at two percent per annum and interest
dividends declared by the system shall be credited
to the member’s contributions and the employer’s
contributions to become part of the accumulated
contributions and accumulated employer con-
tributions thereby.
a. The average rate of interest earned shall be

determined upon the following basis:
(1) Investment income shall include interest

and cash dividends on stock.
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(2) Investment income shall be accounted for
on an accrual basis.
(3) Capital gains and losses, realized or unre-

alized, shall not be included in investment income.
(4) Mean assets shall include fixed income in-

vestments valued at cost or on an amortized basis,
and common stocks at market values or cost,
whichever is lower.
(5) The average rate of earned interest shall be

the quotient of the investment income and the
mean assets of the retirement fund.
b. The interest dividend shall be determined

within sixty days after the end of each calendar
year as follows:
The dividend rate for a calendar year shall be

the excess of the average rate of interest earned for
the year over the statutory two percent rate plus
twenty-five hundredths of one percent. The aver-
age rate of interest earned and the interest divi-
dend rate in percent shall be calculated to the
nearest one hundredth, that is, to two decimal
places. Interest and interest dividends calculated
pursuant to this subsection shall be compounded
annually.
2. For calendar years beginning January 1,

1997, a per annum interest rate at one percent
above the interest rate on one-year certificates of
deposit shall be credited to themember’s contribu-
tions and the employer’s contributions to become
part of the accumulated contributions and accu-
mulated employer contributions account. For pur-
poses of this subsection, the interest rate on one-
year certificates of deposit shall be determined by
the system based on the average rate for such cer-
tificates of deposit as of the first business day of
each year as published in a publication of general
acceptance in the business community. The per
annum interest rate shall be credited onaquarter-
ly basis by applying one-quarter of the annual in-
terest rate to the sumof the accumulated contribu-
tions and the accumulated employer contributions
as of the end of the previous calendar quarter.
3. Interest shall be credited to the accumu-

lated contributions and accumulated employer
contributions accounts, and supplemental ac-
counts of active members, inactive vested mem-
bers, and, effective January 1, 1999, to inactive
nonvestedmembers, until the quarter prior to the
quarter inwhich themember’s first retirement al-
lowance is paid or in which the member is issued
a refund under section 97B.53, or inwhich a death
benefit is issued.
4. Prior to January 1, 1999, interest and in-

terest dividends shall be credited to the accumu-
lated contributions and accumulated employer
contributions account of a person who leaves the
contributions in the retirement fund upon ter-
mination from covered employment prior to
achieving vested status, but who subsequently re-
turns to covered employment. Upon return to cov-
ered employment but prior to January 1, 1999, in-
terest and interest dividends shall be credited to

the accumulated contributions and accumulated
employer contributions account of the person com-
mencing upon the date on which the person has
covered wages.
5. If the system no longer maintains the accu-

mulated contributions and accumulated employer
contributions account of the person pursuant to
this chapter, but the person submits satisfactory
proof to the system that the person, or the person’s
employer, did make contributions that should be
included in the accumulated contributions and ac-
cumulated employer contributions account, the
systemshall credit interest and interest dividends
in the manner provided in subsection 4.

2003 Acts, ch 145, §286
Terminology change applied

§97B.72§97B.72

97B.72 Members of general assembly —
appropriation.
1. Persons who are members of the Seventy-

firstGeneral Assembly or a succeeding general as-
semblywho submit proof to the systemofmember-
ship in the general assembly during any period be-
ginning July 4, 1953, may make contributions to
the retirement system for all or a portion of the pe-
riod of service in the general assembly, and receive
credit for the applicable period for which contribu-
tions are made. The proof of membership in the
general assembly and payment of contributions as
providedby this section shall be transmitted to the
system. A member making contributions pur-
suant to this section may make the contributions
either for the entire applicable period of service, or
for portions of the period of service, and if con-
tributions are made for portions of the period of
service, the contributions shall be in increments of
one or more calendar quarters.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the member shall make contributions in an
amount equal to the accumulated contributions as
defined in section 97B.1A, subsection 2, which
would have beenmade if themember of the gener-
al assembly had been a member of the retirement
system during the applicable period of service in
the general assembly. There is appropriated from
moneys available to the general assembly under
section 2.12 an amount sufficient to pay the con-
tributions pursuant to this paragraph of the em-
ployer based on the period of service for which the
members have paid accumulated contributions, in
an amount equal to the contributionswhichwould
have been made if the members of the general as-
sembly who made employee contributions had
been members of the retirement system during
the applicable period of service in the general as-
sembly, plus interest and interest dividends at the
rate provided in section 97B.70 for all completed
calendar years, and for any completed calendar
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year for which the interest dividend has not been
declared and for completed months of partially
completed calendar years, compounded as pro-
vided in section 97B.70.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to forty percent of the actuarial cost
of the service purchase. There is also appropriated
from moneys available to the general assembly
under section 2.12 an amount sufficient to pay
sixty percent of the actuarial cost of the service
purchase by a member pursuant to this para-
graph. For purposes of this paragraph, the actuar-
ial cost of the service purchase is an amount deter-
mined by the system in accordance with actuarial
tables, as reported to the system by the system’s
actuary, which reflects the actuarial cost neces-
sary to fundan increased retirement allowance re-
sulting from the purchase of additional service.
3. However, the system shall ensure that the

member, in exercising an option provided in this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.72A§97B.72A

97B.72A Former legislative service — ap-
propriation.
1. A vested or retired member of the retire-

ment systemwhowas amember of the general as-
sembly prior to July 1, 1988, may make contribu-
tions to the retirement system for all or a portion
of the period of service in the general assembly. A
member making contributions pursuant to this
section may make the contributions either for the
entire applicable period of service, or for portions
of the period of service, and if contributions are
made for portions of the period of service, the con-
tributions shall be in increments of one or more
calendar quarters. The member of the retirement
system shall submit proof to the system of mem-
bership in the general assembly. The system shall
credit the member with the period of membership
service for which contributions are made.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the contributionsmade by themember shall
be equal to the accumulated contributions as de-
fined in section 97B.1A, subsection 2, whichwould
have been made if the member of the general as-
sembly had been a member of the retirement sys-
tem during the applicable period of service in the
general assembly. There is appropriated from the
general fund of the state to the system an amount
sufficient to pay the contributions of the employer

based on the period of service of members of the
general assembly forwhich themember paid accu-
mulated contributions pursuant to this para-
graph. The amount appropriated is equal to the
employer contributions which would have been
made if themembers of the retirement systemwho
made employee contributions had been members
of the retirement system during the period for
which they made employee contributions, plus in-
terest at the rate provided in section 97B.70 for
each year compounded as provided in section
97B.70.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to forty percent of the actuarial cost
of the service purchase. There is also appropriated
from the general fund of the state to the system an
amount sufficient to pay sixty percent of the actu-
arial cost of the service purchase byamember pur-
suant to this paragraph. For purposes of this
paragraph, the actuarial cost of the service pur-
chase is an amount determined by the system in
accordance with actuarial tables, as reported to
the system by the system’s actuary, which reflects
the actuarial cost necessary to fund an increased
retirement allowance resulting from the purchase
of additional service.
3. However, the system shall ensure that the

member, in exercising an option provided in this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.73§97B.73

97B.73 Members from other public sys-
tems.
1. a. A vested or retired member who has one

or more full calendar years of covered wages who
was in public employment comparable to employ-
ment covered under this chapter in another state
or in the federal government, or who was a mem-
ber of another public retirement system in this
state, including but not limited to the teachers in-
surance and annuity association-college retire-
ment equities fund (TIAA-CREF), but who was
not retired under that system, upon submitting
verification of membership and service in the oth-
er public system to the system, including proof
that the member has no further claim upon a re-
tirement benefit from that other public system,
may make contributions as provided by this sec-
tion to the retirement system either for the entire
period of service in the other public system, or for
partial service in the other public system in incre-
ments of one or more calendar quarters. If the
member wishes to transfer only a portion of the
service value of another public system to this re-
tirement system and the other public system al-
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lows a partial withdrawal of a member’s system
credits, the member shall receive credit for mem-
bership service in this retirement system equiva-
lent to the period of service transferred from the
other public system.
b. A vested or retired member who has five or

more full calendar years of coveredwageswhowas
in public employment comparable to employment
covered under this chapter in a qualified Cana-
diangovernmental entitymaymake contributions
as provided by this section to the retirement sys-
tem and receive service credit, in increments of
one or more calendar quarters, for up to the lesser
of twenty quarters of service credit for such em-
ployment or the entire period of service in the oth-
er public system. Prior to receiving service credit,
the member shall submit verification of member-
ship and service in the other public system to the
system, including proof that the member has no
further claim upon a retirement benefit from that
other public system. If the member wishes to
transfer only a portion of the service value of an-
other public system to this retirement system and
the other public systemallows a partialwithdraw-
al of a member’s system credits, the member shall
receive credit for membership service in this re-
tirement systemequivalent to the period of service
transferred from the other public system. For pur-
poses of this paragraph, “qualified Canadian gov-
ernmental entity” means an elementary school,
secondary school, college, or university that is or-
ganized, administered, and primarily supported
by the provincial, territorial, or federal govern-
ments of Canada, or any combination of the same.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the contribution payable, representing both
employee and employer contributions, shall be
based upon the member’s covered wages for the
most recent full calendar year at the applicable
rates in effect for that calendar year under sec-
tions 97B.11, 97B.49B, 97B.49C, and 97B.49Gand
multiplied by themember’s years of service in oth-
er public employment. If the member’s most re-
cent covered wages were earned prior to the most
recent calendar year, themember’s coveredwages
shall be adjusted by the system by an inflation fac-
tor to reflect changes in the economy since the cov-
ered wages were earned.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to the actuarial cost of the service
purchase. For purposes of this paragraph, the ac-
tuarial cost of the service purchase is an amount
determined by the system in accordance with ac-
tuarial tables, as reported to the systemby the sys-

tem’s actuary, which reflects the actuarial cost
necessary to fund an increased retirement allow-
ance resulting from the purchase of additional ser-
vice.
3. This section is applicable to a vested or re-

tiredmemberwhowas amember of a public retire-
ment system established in sections 294.8, 294.9,
and 294.10 but was not retired under that system.
4. Amember entitled to a benefit fromanother

public system must waive, on a form provided by
the Iowa public employees’ retirement system, all
rights to a retirement benefit under the other pub-
lic system before receiving credit in this retire-
ment system for the years of service in the other
public system. Thewaivermust be acceptedby the
other public system.
5. Effective July 1, 1988, amember eligible for

an increased retirement allowance because of the
payment of contributions under this section is en-
titled to receipt of retroactive adjustment pay-
ments for no more than six months immediately
preceding the month in which the member pays
contributions under this section.
6. Effective July 1, 1998, a purchase of service

made in accordance with this section by a retired
reemployed member shall be applied to either the
member’s original retirement allowance, or to the
member’s reemployment service, whichever is
more beneficial to the member. If applied to a
member’s original retirement allowance, or to the
member’s reemployment service after the retire-
ment allowance payments for such service begin,
the member is eligible to receive retroactive ad-
justment payments for no more than six months
prior to completion of the purchase.
7. However, the system shall ensure that the

member, in exercising an option provided in this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.

2003 Acts, ch 108, §28; 2003 Acts, ch 145, §286
See Code editor’s note to §2.9
Terminology changes applied
Subsection 1, paragraph a amended

§97B.73A§97B.73A

97B.73A Part-time county attorneys.
1. A part-time county attorney may elect in

writing to the system tomake contributions to the
retirement system for the county attorney’s pre-
vious service as a county attorney and receive
credit for membership service in the retirement
system for the applicable period of service as a
part-time county attorney for which contributions
are made. A member making contributions pur-
suant to this section may make the contributions
either for the entire applicable period of service, or
for portions of the period of service, and if con-
tributions are made for portions of the period of
service, the contributions shall be in increments of
one or more calendar quarters.
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2. The contributions required to be made for
purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the contributions paid by the member shall
be equal to the accumulated contributions, as de-
fined in section 97B.1A, subsection 2, for the appli-
cable period of membership service. A member
who elects to make contributions pursuant to this
paragraph shall notify the applicable county
board of supervisors of the member’s election, and
the county board of supervisors shall pay to the
system the employer contributions that would
have been contributed by the employer under sec-
tion 97B.11, plus interest on the contributions
that would have accrued if the county attorney
had been a member of the retirement system for
the applicable period of service.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to forty percent of the actuarial cost
of the service purchase. Upon notification of the
applicable countyboardof supervisors of themem-
ber’s election, the county board of supervisors
shall pay to the systemanamount sufficient to pay
sixty percent of the actuarial cost of the service
purchase by a member pursuant to this para-
graph. For purposes of this paragraph, the actuar-
ial cost of the service purchase is an amount deter-
mined by the system in accordance with actuarial
tables, as reported to the system by the system’s
actuary, which reflects the actuarial cost neces-
sary to fundan increased retirement allowance re-
sulting from the purchase of additional service.
3. Effective July 1, 1988, amember eligible for

an increased retirement allowance because of the
payment of contributions under this section is en-
titled to receipt of retroactive adjustment pay-
ments for no more than six months immediately
preceding the month in which written notice was
submitted to the system.
4. However, the system shall ensure that the

member, in exercising an option provided in this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.73B§97B.73B

97B.73B Patient advocates — unpaid
contributions — service purchase.
1. Notwithstanding the provisions of section

97B.9 to the contrary, unpaid contributions for a
person classified as a patient advocate under sec-
tion 229.19, for service as a patient advocate prior
to July 1, 2000, shall be determined and collected
as provided under section 97B.9, subsection 5, but

shall be limited to the collection of underpaid con-
tributions for a maximum of one year of service.
2. A patient advocate who becomes covered

under this chapter and for whom underpaid con-
tributions for one year of service have been paid
shall be eligible to purchase membership service
for service as a patient advocate prior to July 1,
2000, in excess of the one year of service provided
in this section by paying the systeman amount de-
termined as follows:
a. For a purchase of membership service prior

to July 1, 2002, the total of the employee and em-
ployer contributions, without interest, on the cov-
ered wages that would have been reported to the
system under the provisions of this chapter in ef-
fect for the applicable period of service.
b. For a purchase of membership service on or

after July 1, 2002, the actuarial cost of the service
purchase in a manner as provided in section
97B.73.

2003 Acts, ch 145, §286
Terminology change applied

§97B.74§97B.74

97B.74 Reinstatement as a vested mem-
ber (buy-back).
1. A vested or retiredmemberwhowas amem-

ber of the retirement system at any time on or af-
ter July 4, 1953, and who received a refund of the
member’s contributions for that period of mem-
bership service, may elect in writing to the system
tomake contributions to the retirement system for
all or a portion of the period ofmembership service
for which a refund of contributions wasmade, and
receive credit for the period ofmembership service
for which contributions are made.
A member making contributions pursuant to

this sectionmaymake the contributions either for
the entire applicable period of service, or for por-
tions of the period of service, and if contributions
are made for portions of the period of service, the
contributions shall be in increments of one ormore
calendar quarters.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the contributions to be repaid by the mem-
ber for such service shall be equal to the accumu-
lated contributions, as defined in section 97B.1A,
subsection2, receivedby themember for the appli-
cable period of membership service, plus interest
on the accumulated contributions for the applica-
ble period, from the date of receipt by the member
to the date of repayment, at the interest rate pro-
vided in section 97B.70 applicable for each year
compounded as provided in section 97B.70.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
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amount equal to the actuarial cost of the service
purchase. For purposes of this paragraph, the ac-
tuarial cost of the service purchase is an amount
determined by the system in accordance with ac-
tuarial tables, as reported to the systemby the sys-
tem’s actuary, which reflects the actuarial cost
necessary to fund an increased retirement allow-
ance resulting from the purchase of additional ser-
vice.
3. Effective July 1, 1988, amember eligible for

an increased retirement allowance because of the
payment of contributions under this section is en-
titled to receipt of retroactive adjustment pay-
ments for no more than six months immediately
preceding the month in which written notice was
submitted to the system.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.75§97B.75

97B.75 Prior service credit before Janu-
ary 1, 1946.
An active, vested, or retired member who was

employed prior to January 1, 1946, by an employer
may filewritten verification of themember’s dates
of employment with the system and receive credit
for years of prior service for the period of employ-
ment. However, amemberwho is eligible for or re-
ceiving a retirement allowance based upon em-
ployment with an employer prior to January 1,
1946, is not eligible for credit for that period of em-
ployment.
Effective July 1, 1988, a member eligible for an

increased retirement allowance under this section
is entitled to receipt of retroactive adjustment
payments for nomore than sixmonths immediate-
ly preceding the month in which written notice
was submitted to the system.

2003 Acts, ch 145, §286
Terminology change applied

§97B.80§97B.80

97B.80 Veteran’s credit.
1. Effective July 1, 1992, a vested or retired

member who has one or more full calendar years
of coveredwages andwhoat any time served onac-
tive duty in the armed forces of the United States,
upon submitting verification of the dates of the ac-
tive duty service, may make contributions to the
retirement system for all or a portion of the period
of time of the active duty service, in increments of
one or more calendar quarters, and receive credit
for membership service and prior service for the
period of time for which the contributions are
made.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the contributions to be paid, representing
both employer and employee contributions, shall
be based upon themember’s coveredwages for the

most recent full calendar year in which the mem-
ber had reportablewages at the applicable rates in
effect for that year under sections 97B.11,
97B.49B, 97B.49C, and 97B.49G. If the member’s
most recent covered wages were earned prior to
the most recent calendar year, the member’s cov-
ered wages shall be adjusted by the system by an
inflation factor to reflect changes in the economy.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to the actuarial cost of the service
purchase. For purposes of this paragraph, the ac-
tuarial cost of the service purchase is an amount
determined by the system in accordance with ac-
tuarial tables, as reported to the systemby the sys-
tem’s actuary, which reflects the actuarial cost
necessary to fund an increased retirement allow-
ance resulting from the purchase of additional ser-
vice.
3. The system shall adjust benefits for a six-

month period prior to the date the member pays
contributions under this section if the member is
receiving a retirement allowance at the time the
contribution payment is made. Verification of ac-
tive duty service and payment of contributions
shall be made to the system. However, a member
is not eligible to make contributions under this
section if the member is receiving, is eligible to re-
ceive, or may in the future be eligible to receive re-
tirement pay from the United States government
for active duty in the armed forces, except for re-
tirement paygrantedby theUnitedStates govern-
ment under retired pay for nonregular service
pursuant to 10U.S.C. § 12731 – 12739. Amember
receiving retired pay for nonregular service who
makes contributions under this section shall pro-
vide information required by the system docu-
menting time periods covered under retired pay
for nonregular service.
4. Effective July 1, 1998, a purchase of service

made in accordance with this section by a retired
reemployed member shall be applied to either the
member’s original retirement allowance, or to the
member’s reemployment service, whichever is
more beneficial to the member. If applied to the
member’s original retirement allowance, or to the
member’s reemployment service after the retire-
ment allowance payments for such service begin,
the member is eligible to receive retroactive ad-
justment payments for no more than six months
prior to completion of the purchase.
5. However, the system shall ensure that the

member, in exercising an option provided in this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.

2003 Acts, ch 145, §286
Terminology changes applied
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§97B.80A§97B.80A

97B.80A Public employment service
credit.
1. A vested or retired member who has five or

more full calendar years of coveredwages andwho
at any time was employed in eligible public em-
ployment, upon submitting verification of the eli-
gible public employment and the dates of the eligi-
ble public employment, may make contributions
to the retirement system for up to the lesser of
twenty quarters of service credit for such eligible
public employment or the entire period of the eligi-
ble public employment, in increments of one or
more calendar quarters, and receive credit for
membership service and prior service for the peri-
od of time for which the contributions are made.
2. The contributions required to be made for

purposes of this section shall be in an amount
equal to the actuarial cost of the service purchase.
For purposes of this subsection, the actuarial cost
of the service purchase is an amount determined
by the system in accordance with actuarial tables,
as reported to the system by the system’s actuary,
which reflects the actuarial cost necessary to fund
an increased retirement allowance resulting from
the purchase of additional service.
3. The verification of the eligible public em-

ployment and the dates of such eligible public em-
ployment shall be made by the system prior to re-
ceiving contributions from the member.
4. A member eligible for an increased retire-

ment allowance because of the payment of con-
tributions under this section is entitled to receipt
of retroactive adjustment payments for no more
than six months immediately preceding the
month in which the member pays contributions
under this section.
5. A purchase of service made in accordance

with this section by a retired reemployed member
shall be applied to either themember’s original re-
tirement allowance, or to the member’s reemploy-
ment service, whichever is more beneficial to the
member. If applied to a member’s original retire-
ment allowance, or to the member’s reemploy-
ment service after the retirement allowance pay-
ments for such service begin, the member is eligi-
ble to receive retroactive adjustment payments for
nomore than sixmonths prior to completion of the
purchase.
6. The system shall ensure that the member,

in exercising an option provided in this section,
does not exceed the amount of annual additions to
amember’s account permitted pursuant to section
415 of the federal Internal Revenue Code.
7. For purposes of this section, “eligible public

employment” means employment of a person who
at the time of the employment was not covered by
this chapter and the employmentmeets any of the
following conditions:
a. Employment by a covered employer under

this chapter of a person who did not opt out of cov-
erage under this chapter.

b. Employment of a person as an adjunct
instructor as defined in section 97B.1A, subsec-
tion 8.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.80B§97B.80B

97B.80B Volunteer public service credit.
1. A vested or retired member who has five or

more full calendar years of coveredwages andwho
at any time was in full-time volunteer public ser-
vice, upon submitting verification of the full-time
volunteer public service and the dates of the ser-
vice, may make contributions to the retirement
system for up to the lesser of twenty quarters of
service credit for such volunteer public service or
the entire period of the volunteer public service, in
increments of one or more calendar quarters, and
receive credit for membership service and prior
service for the period of time for which the con-
tributions are made. For purposes of this section,
“full-time volunteer public service” means service
in the federal peace corps program.
2. The contributions required to be made for

purposes of this section shall be in an amount
equal to the actuarial cost of the service purchase.
For purposes of this subsection, the actuarial cost
of the service purchase is an amount determined
by the system in accordance with actuarial tables,
as reported to the system by the system’s actuary,
which reflects the actuarial cost necessary to fund
an increased retirement allowance resulting from
the purchase of additional service.
3. The verification of the full-time volunteer

public service and the dates of such service shall
be made by the system prior to receiving contribu-
tions from the member.
4. A member eligible for an increased retire-

ment allowance because of the payment of con-
tributions under this section is entitled to receipt
of retroactive adjustment payments for no more
than six months immediately preceding the
month in which the member pays contributions
under this section.
5. A purchase of service made in accordance

with this section by a retired reemployed member
shall be applied to either themember’s original re-
tirement allowance, or to the member’s reemploy-
ment service, whichever is more beneficial to the
member. If applied to a member’s original retire-
ment allowance, or to the member’s reemploy-
ment service after the retirement allowance pay-
ments for such service begin, the member is eligi-
ble to receive retroactive adjustment payments for
nomore than sixmonths prior to completion of the
purchase.
6. The system shall ensure that the member,

in exercising an option provided in this section,
does not exceed the amount of annual additions to
amember’s account permitted pursuant to section
415 of the federal Internal Revenue Code.

2003 Acts, ch 145, §286
Terminology changes applied
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§97B.80C§97B.80C

97B.80C Purchases of permissive service
credit.
1. Definitions. For purposes of this section:
a. “Nonqualified service”means service that is

not qualified service.
b. “Permissive service credit” means credit

that will be recognized by the retirement system
for purposes of calculating amember’s benefit, for
which the member did not previously receive ser-
vice credit in the retirement system, and forwhich
the member voluntarily contributes to the retire-
ment system the amount required by the retire-
ment system, not in excess of the amount neces-
sary to fund the benefit attributable to such ser-
vice.
c. (1) “Qualified service”means any of the fol-

lowing:
(a) Servicewith theUnitedStates government

or any state or local government, including any
agency or instrumentality thereof, regardless of
whether that government, agency, or instrumen-
tality was a covered employer at the time of the
service.
(b) Service with an association representing

employees of theUnited States government or any
state or local government, including any agency or
instrumentality thereof, regardless of whether
that government, agency, or instrumentality was
a covered employer at the time of the service.
(c) Service with an educational organization

which normally maintains a regular faculty and
curriculum, normally has a regularly enrolled
body of pupils or students in attendance at the
place where its educational activities are regular-
ly carried on, and is a public, private, or sectarian
school which provides elementary education or
secondary education through grade twelve.
(d) Military service other thanmilitary service

required to be recognized under Internal Revenue
Code section 414(u) or under the federal Uni-
formed Services Employment and Reemployment
Rights Act.
(2) “Qualified service” does not include service

as described in subparagraph (1) if the receipt of
credit for such service would result in themember
receiving a retirement benefit under more than
one retirement plan for the same period of service.
2. a. A vested or retired member may make

contributions to the retirement system to pur-
chase up to the maximum amount of permissive
service credit for qualified service as determined
by the system, pursuant to Internal RevenueCode
section 415(n) and the requirements of this sec-
tion.
b. A vested or retired member of the retire-

ment system who has five or more full calendar
years of coveredwagesmaymake contributions to
the retirement system to purchase up to five years
of permissive service credit for nonqualified ser-
vice as determined by the system, pursuant to In-

ternal Revenue Code section 415(n) and the re-
quirements of this section.
3. A member making contributions for a pur-

chase of permissive service credit under this sec-
tion shall make contributions in an amount equal
to the actuarial cost of the permissive service cred-
it purchase. For purposes of this subsection, the
actuarial cost of the service purchase is an amount
determined by the system in accordance with ac-
tuarial tables, as reported to the systemby the sys-
tem’s actuary, which reflects the actuarial cost
necessary to fund an increased retirement allow-
ance resulting from the purchase of permissive
service credit.
4. The system shall ensure that the member,

in exercising an option provided in this section,
does not exceed the amount of annual additions to
amember’s account permitted pursuant to section
415 of the federal Internal Revenue Code.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.81§97B.81

97B.81 Leaves of absence.
1. A vested member on an approved leave of

absence which does not constitute service as de-
fined in section 97B.1A, subsection 19, which is
granted on or after July 1, 1998, may make con-
tributions to the retirement system for all or a por-
tion of the leave of absence, and shall receive ser-
vice credit for the period of time for which the con-
tributions are made.
2. The contributions required to be made for

purposes of this section shall be determined as fol-
lows:
a. For a member making contributions for a

purchase of additional service prior to July 1,
1999, the contributions to be paid, representing
both employer and employee contributions, shall
be based upon themember’s coveredwages for the
most recent full calendar year in which the mem-
ber had coveredwages at the applicable rates in ef-
fect for that calendar year under sections 97B.11,
97B.49B, 97B.49C, and 97B.49G. If the member’s
most recent covered wages were earned prior to
the most recent calendar year, the member’s cov-
ered wages shall be adjusted by the system by an
inflation factor to reflect changes in the economy.
b. For a member making contributions for a

purchase of additional service on or after July 1,
1999, the member shall make contributions in an
amount equal to the actuarial cost of the service
purchase. For purposes of this paragraph, the ac-
tuarial cost of the service purchase is an amount
determined by the system in accordance with ac-
tuarial tables, as reported to the systemby the sys-
tem’s actuary, which reflects the actuarial cost
necessary to fund an increased retirement allow-
ance resulting from the purchase of additional ser-
vice.
3. A member shall not be entitled to purchase
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the service credit, however, if the member is en-
titled to receive a retirement benefit from another
public retirement system for the same period of
time. Amember entitled to a benefit from another
public system must waive, on a form provided by
the Iowa public employees’ retirement system, all
rights to a retirement benefit under the other pub-
lic system before receiving credit in this retire-
ment system for any period of service in the other
public system. Thewaivermust be acceptedby the
other public system.
4. However, the system shall ensure that the

member, in exercising an option provided by this
section, does not exceed the amount of annual
additions to a member’s account permitted pur-
suant to section 415 of the federal Internal Reve-
nue Code.

2003 Acts, ch 145, §286
Terminology changes applied

§97B.82§97B.82

97B.82 Purchase of service credit — di-
rect rollovers — direct transfers.
1. Effective July 1, 2002, amembermay, to the

extent permitted by the internal revenue service,
purchase any service credit permitted under this
chapter by means of a direct rollover or a direct
transfer as provided in this section pursuant to
rules adopted by the system and consistent with
applicable requirements of the federal Internal
Revenue Code. Purchases of service credit by
means of a direct rollover or direct transfer under
this section shall not exceed the amounts per-
mitted under section 415(n) of the federal Internal
Revenue Code and section 97B.80C as determined
by the system.
2. a. A member may purchase service credit

as authorized by this section through a direct roll-
over to the retirement system of an eligible roll-
over distribution from an eligible retirement plan
as permitted by the internal revenue service un-
der the federal Internal Revenue Code. The
amount of the direct rollover into the retirement
system cannot exceed the cost of the service pur-
chase by a member under this chapter. Once a di-
rect rollover is made, the member must forfeit the
applicable service credit from the eligible retire-
ment plan from which the eligible rollover dis-
tribution is received.
b. (1) For purposes of this subsection, “an eli-

gible rollover distribution from an eligible retire-
ment plan” includes distributions from any of the
following:
(a) Qualified plans described in federal Inter-

nal Revenue Code sections 401(a) and 403(a).
(b) Annuity contracts described in federal In-

ternal Revenue Code section 403(b).
(c) Eligible plans described under federal In-

ternal Revenue Code section 457(b) which are
maintained by a state, political subdivision of a
state, or any agency or instrumentality of a state
or political subdivision of a state.
(d) Individual retirement accounts described

in federal Internal Revenue Code section 408(a) or
408(b).
(2) An eligible rollover distribution from an el-

igible retirement plan does not include any of the
following:
(a) A distribution that is one of a series of sub-

stantially equal periodic payments, which occur
annually or more frequently, made for the life or
life expectancy of the distributee or the joint lives
or joint life expectancies of the distributee and the
distributee’s designated beneficiary, or made for a
specified period of ten years or more.
(b) A distribution to the extent that the dis-

tribution is required pursuant to section 401(a)(9)
of the federal Internal Revenue Code.
(c) The portion of any distribution that is not

includible in the gross income of the distributee,
determinedwithout regard to the exclusion for net
unrealized appreciation with respect to employer
securities.
(d) Any amounts that are not permitted to be

treated as eligible rollover distributions by the in-
ternal revenue service under the federal Internal
Revenue Code.
3. A member may purchase any service credit

as authorized by this section, to the extent per-
mitted by the internal revenue service, by means
of a direct transfer, excluding any after-tax con-
tributions, from an annuity contract qualified un-
der federal Internal Revenue Code section 403(b),
or an eligible plan described in federal Internal
Revenue Code section 457(b), maintained by a
state, political subdivision of a state, or anyagency
or instrumentality of a state or political subdivi-
sion of a state. A direct transfer is a trustee-to-
trustee transfer to the retirement system of con-
tributionsmade to annuity contracts qualified un-
der federal Internal Revenue Code section 403(b)
and eligible governmental plans qualified under
federal Internal Revenue Code section 457(b) for
purposes of purchasing service credit in the retire-
ment system.

2003 Acts, ch 145, §286
Terminology changes applied

§97C.2§97C.2

CHAPTER 97C

FEDERAL SOCIAL SECURITY ENABLING ACT

97C.2 Definitions.
For the purposes of this chapter:

1. The term “employee” includes elective and
appointive officials of the state or any political
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subdivision thereof, except elective officials in
positions, the compensation for which is on a fee
basis, elective officials of school districts, elective
officials of townships, and elective officials of other
political subdivisions who are in part-time posi-
tions. However, amember of a county board of su-
pervisors or a county attorney shall not be deemed
to be an elective official in a part-time position, but
everymember of a county board of supervisors and
every county attorney shall be deemed to be an
employee under this chapter and is eligible to re-
ceive the benefits provided by this chapter to
which the member may be entitled as an employ-
ee.
2. The term “employer” means the state of

Iowa and all of its political subdivisions which em-
ploy persons eligible to coverage under an agree-
ment entered into by this state and the federal se-
curity administrator under the provisions of the
Social Security Act, Title II, of the Congress of the
United States as amended.
3. The term “employment” means any service

performed by an employee in the employ of the
state, or any political subdivision thereof, for such
employer, except (1) service which in the absence
of an agreement entered into under this chapter
would constitute “employment” as defined in the
Social Security Act; or (2) service which under the
Social Security Act may not be included in an
agreement between the state and the federal secu-
rity administrator entered into under this chap-
ter.
4. The term “Federal Insurance Contributions

Act”means subchapter “A” of chapter 9 of the fed-
eral Internal Revenue Code as such code has been
and may from time to time be amended.
5. The term “Federal Security Administrator”

means the administrator of the federal security

agency (or the administrator’s successor in func-
tion), and includes any individual towhom the fed-
eral security administrator has delegated any of
the administrator’s functions under the Social Se-
curity Act, Title II, with respect to coverage under
such Act of employees of states and their political
subdivisions.
6. The term “political subdivision” includes an

instrumentality (a) of the state of Iowa, (b) of one
or more of its political subdivisions or (c) of the
state and one or more of its political subdivisions,
but only if such instrumentality is a juristic entity
which is legally separate and distinct from the
state or subdivision and only if its employees are
not by virtue of their relation to such juristic entity
employees of the state or subdivisions.
7. The term “Social Security Act” means the

Act of Congress approved August 14, 1935, Chap-
ter 531, 49 Stat. 620, officially cited as the “Social
Security Act,” Title II, (including regulations and
requirements issued pursuant thereto) as such
Act has been and may from time to time be
amended.
8. The term “state agency” means the Iowa

public employees’ retirement system created in
section 97B.1.
9. The term “wages” means all remuneration

for employment as defined herein, including the
cash value of all remuneration paid in any me-
dium other than cash, except that such term shall
not include that part of such remuneration which,
even if it were for “employment” within the mean-
ing of the federal Insurance Contribution Act,
would not constitute “wages” within the meaning
of that Act.

2003 Acts, ch 145, §181
Subsection 8 amended

§97D.3§97D.3

CHAPTER 97D

PUBLIC RETIREMENT SYSTEMS GENERALLY

97D.3 Newly hired peace officers, police
officers, and fire fighters — referendum.
1. As soon as possible after July 1, 1990, the

department of administrative services, in cooper-
ationwith the board of trustees of the public safety
peace officers’ retirement system and the board of
trustees for the statewide fire and police retire-
ment system created in section 411.36, shall sub-
mit to the members of retirement systems under
chapters 97A and 411 in a referendum the ques-
tion of requiring federal social security coverage
for all persons newly hired as peace officers, as de-
fined in section 97A.1, police officers, and fire
fighters. The referendum shall be conducted be-
fore January 1, 1991. The referendum procedures

shall comply with the requirements of federal law
and regulations. If there is a favorable vote of a
majority of the persons eligible to vote in the refer-
endum, subsection 2 applies.
2. Upon a favorable vote in the referendum

and notwithstanding sections 97A.3 and 411.3, all
personsnewlyhiredas peace officers, as defined in
section 97A.1, police officers, and fire fighters af-
ter July 1, 1991, shall bemembers of the Iowapub-
lic employees’ retirement system under chapter
97B, rather than members of retirement systems
under chapters 97A and 411. Suchmembers shall
have federal social security coverage in addition to
coverage under the Iowa public employees’ retire-
ment system and shall have the same benefits as



§97D.3 342

county sheriffs and deputy sheriffs under section
97B.49C or 97B.49G, as applicable.

2003 Acts, ch 145, §286
Terminology change applied

§97D.4§97D.4

97D.4 Public retirement systemscommit-
tee established.
1. A public retirement systems committee is

established. The committee consists of five mem-
bers of the senate appointed by themajority leader
of the senate in consultation with the minority
leader and five members of the house of represen-
tatives appointed by the speaker of the house in
consultation with the minority leader. The com-
mittee shall elect a chairperson and vice chairper-
son. Meetingsmay be called by the chairperson or
a majority of the members.
Members shall be appointed prior to January 31

of the first regular session of each general assem-
bly and shall serve for terms ending upon the con-
vening of the following general assembly or when
their successors are appointed, whichever is later.
A vacancy shall be filled in the samemanner as the
original appointment and shall be for the remain-
der of the unexpired term of the vacancy.
2. The members of the committee shall be re-

imbursed for actual and necessary expenses in-
curred in the performance of their duties and shall
be paid a per diem as specified in section 7E.6 for
each day in which they engaged in the perfor-
mance of their duties. However, per diem compen-
sation and expenses shall not be paid when the
general assembly is actually in session at the seat
of government. Expenses and per diem shall be
paid from funds appropriated pursuant to section
2.12.

3. The committee shall:
a. Develop and recommend retirement stan-

dards and a coherent state policy on public retire-
ment systems.
b. Continuously survey pension and retire-

ment developments in other states and in industry
and business and periodically review the state’s
policy and standards in view of these develop-
ments and changing economic and social condi-
tions.
c. Review the provisions in the public retire-

ment systems in effect in this state.
d. Review individually sponsored bills relat-

ing to the public retirement systems.
e. Review proposals from interested associa-

tions and organizations recommending changes in
the state’s retirement laws.
f. Study the feasibility of adopting a consoli-

dated retirement system for the public employees
of this state.
g. Make recommendations to the general as-

sembly.
4. The committee may contract for actuarial

assistance deemed necessary, and the costs of ac-
tuarial studies are payable from funds appro-
priated in section 2.12, subject to the approval of
the legislative council. The committee may ad-
minister oaths, issue subpoenas, and cite for con-
tempt with the approval of the general assembly
when the general assembly is in session and with
the approval of the legislative council when the
general assembly is not in session.
Administrative assistance shall be provided by

the legislative services agency.
2003 Acts, ch 35, §40, 49
Subsection 4, unnumbered paragraph 2 amended

§99A.10§99A.10

CHAPTER 99A

POSSESSION OF GAMBLING DEVICES

99A.10 Manufacture and distribution of
gambling devices permitted.
A person may manufacture or act as a distribu-

tor for gambling devices for sale out of the state in
another jurisdiction where possession of the de-

vice is legal or for sale in the state or use in the
state if the use is permitted pursuant to either
chapter 99B or chapter 99G.

2003 Acts, ch 178, §101, 121; 2003 Acts, ch 179, §142
Section amended

§99B.1§99B.1

CHAPTER 99B

GAMES OF SKILL OR CHANCE, AND RAFFLES

99B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Amusement concession” means any place

where a single game of skill or game of chance is
conducted by a person for profit, and includes the
area within which are confined the equipment,

playing area and other personal property neces-
sary for the conduct of the game.
2. “Amusement device” means an electrical or

mechanical device possessed and used in accor-
dance with section 99B.10. When possessed and
used in accordance with that section, an amuse-
ment device is not a game of skill or game of
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chance, and is not a gambling device.
3. “Applicant”means an individual or an orga-

nization.
4. “Authorized” means approved as a conces-

sion by the Iowa state fair board or a county or dis-
trict fair or agricultural society holding a fair.
5. “Bingo” means a game, whether known as

bingo or any other name, in which each partici-
pant uses one or more cards each of which is
marked off into spaces arranged in horizontal and
vertical rows of spaces, with each space being des-
ignated by number, letter, or combination of num-
bers and letters, no two cards being identical, with
the players covering spaces as the operator of the
game announces the number, letter, or combina-
tion of numbers and letters appearing on an object
selected by chance, either manually or mechani-
cally, from a receptacle in which have been placed
objects bearing numbers, letters, or combinations
of numbers and letters corresponding to the sys-
tem used for designating the spaces, with the win-
ner of each game being the player or players first
properly covering a predetermined and an-
nounced pattern of spaces on a card being used by
the player or players. Each determination of a
winner by the method described in the preceding
sentence is a single bingo game at any bingo occa-
sion.
6. “Bingo occasion” means a single gathering

or session at which successive bingo games are
played. A bingo occasion commences when the op-
erator of the gamebegins to announce the number,
letter, or combination of numbers or letters
through which the winner of a single bingo game
will be determined.
7. “Bona fide social relationship” as used here-

in means a real, genuine, unfeigned social rela-
tionship between two or more persons wherein
each person has an established knowledge of the
other, which has not arisen for the purpose of gam-
bling.
8. “Bookmaking” as used herein means the

taking or receiving of any bet orwager upon the re-
sult of any trial or contest of skill, speed, power or
endurance of human, beast, fowl or motor vehicle,
which is not a wager or bet pursuant to section
99B.12, subsection 2, paragraph “c”, or which is
laid off, placed, given, received or taken, by an in-
dividual who was not present when the wager or
bet was undertaken, or by any publicly or private-
ly owned enterprise where such wagers or bets
may be undertaken.
9. A person “conducts” a specified activity if

that person owns, promotes, sponsors, or operates
a game or activity. A natural person does not “con-
duct” a game or activity if the person is merely a
participant in a game or activity which complies
with section 99B.12.
10. “Controlling shareholder” means either of

the following:
a. A person who directly or indirectly owns or

controls ten percent or more of any class of stock

of a license applicant.
b. A person who directly or indirectly has an

interest of ten percent ormore in the ownership or
profits of a license applicant.
11. “Department”means the department of in-

spections and appeals.
12. “Eligible applicant” means an applicant

who meets all of the following requirements:
a. The applicant’s financial standing and good

reputation are within the standards established
by the department by rule under chapter 17A so as
to satisfy the director of the department that the
applicant will comply with this chapter and the
rules applicable to operations under it.
b. The applicant is a citizen of the United

States and a resident of this state, or a corporation
licensed to do business in this state, or a business
that has an established place of business in this
state or that is doing business in this state.
c. The applicant has not been convicted of a fel-

ony. However, if the applicant’s conviction oc-
curred more than five years before the date of the
application for a license, and if the applicant’s
rights of citizenshiphave been restoredby the gov-
ernor, the director of the department may deter-
mine that the applicant is an eligible applicant.
If the applicant is an organization, then the re-

quirements of paragraphs “a”, “b”, and “c” apply to
its officers, directors, partners and controlling
shareholders.
13. “Fair” means an annual fair and exposi-

tion held by the Iowa state fair board and any fair
heldbya county or district fair or agricultural soci-
ety under the provisions of chapter 174.
14. “Game of chance” means a game whereby

the result is determined by chance and the player
in order to win aligns objects or balls in a pre-
scribed pattern or order or makes certain color
patterns appear and specifically includes but is
not limited to the game defined as bingo. Game of
chance does not include a slot machine.
15. “Game of skill”means a game whereby the

result is determined by the player directing or
throwing objects to designated areas or targets, or
by maneuvering water or an object into a desig-
nated area, or bymaneuvering a dragline device to
pick up particular items, or by shooting a gun or
rifle.
16. “Gross receipts” means the total revenue

received from the sale of rights to participate in a
game of skill, game of chance, or raffle and admis-
sion fees or charges.
17. “Merchandise” includes lottery tickets or

shares sold or authorized under chapter 99G. The
value of the ticket or share is the price of the ticket
or share as established by the Iowa lottery author-
ity pursuant to chapter 99G.
18. “Net receipts” means gross receipts less

amounts awarded as prizes and less state and lo-
cal sales tax paid upon the gross receipts. Reason-
able expenses, charges, fees, taxes other than the
state and local sales tax, and deductions allowed
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by the department shall not exceed twenty-five
percent of net receipts.
19. “Net rent” means the total rental charge

minus reasonable expenses, charges, fees, and de-
ductions allowed by the department.
20. “Posted”means that the person conducting

a game has caused to be placed near the front or
playing area of the gamea sign at least thirty inch-
es by thirty inches, with permanent material and
lettering, stating at the top in letters at least three
inches high: “Rules of the Game”. Thereunder
there shall be set forth in large, easily readable
print, the name of the game, the price to play the
game, the complete rules for the game and the
name and permanent mailing address of the own-
er of the game.
21. “Qualified organization” means any li-

censed organization which dedicates the net re-
ceipts of a game of skill, game of chance or raffle as
provided in section 99B.7 and meets the require-
ments of section 99B.7, subsection 1, paragraph
“m”.
22. “Raffle”means a lottery in which each par-

ticipant buys a ticket for a chance at a prize with
the winner determined by a random method and
the winner is not required to be present to win.
“Raffle” does not include a slot machine.
23. “Social games” means and includes only

the activities permitted by section 99B.12, subsec-
tion 2.
24. “Unrelated entity”means a person that has

a separate and distinct state charter and tax iden-
tificationnumber fromanyother personand, if the
person is an individual, an individual that is not
related by law or by consanguinity.

2003 Acts, ch 178, §102, 121; 2003 Acts, ch 179, §142
Subsection 17 amended
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99B.6 Gameswhere liquor or beer is sold.
1. Except as provided in subsections 5, 6, 7, 8,

and 9, gambling is unlawful on premises for which
a class “A”, class “B”, class “C”, or class “D” liquor
control license, or class “B” beer permit has been
issued pursuant to chapter 123 unless all of the
following are complied with:
a. The holder of the liquor control license or

beer permit has submitted an application for a li-
cense and an application fee of one hundred fifty
dollars, and has been issued a license, and promi-
nently displays the license on the premises.
b. The holder of the liquor control license or

beer permit or any agent or employee of the license
or permit holder does not participate in, sponsor,
conduct or promote, or act as cashier or banker for
any gambling activities, except as a participant
while playing on the samebasis as every other par-
ticipant.
c. Gambling other than social games is not en-

gaged in on the premises covered by the license or
permit.
d. Concealed numbers or conversion charts

are not used to play any game, and a game is not

adaptedwith any control device to permitmanipu-
lation of the game by the operator in order to pre-
vent a player from winning or to predetermine
who the winner will be, and the object of the game
is attainable and possible to perform under the
rules stated from the playing position of the play-
er.
e. The game must be conducted in a fair and

honest manner.
f. No person receives or has any fixed or con-

tingent right to receive, directly or indirectly, any
amount wagered or bet or any portion of amounts
wagered or bet, except an amount which the per-
son wins as a participant while playing on the
same basis as every other participant.
g. No cover charge, participation charge or

other charge is imposed upon a person for the priv-
ilege of participating in or observing gambling,
and no rebate, discount, credit, or other method is
used to discriminate between the charge for the
sale of goods or services to participants in gam-
bling and the charge for the sale of goods or ser-
vices to nonparticipants. Satisfaction of an obliga-
tion into which a member of an organization en-
ters to pay at regular periodic intervals a sum
fixed by that organization for the maintenance of
that organization is not a charge which is prohib-
ited by this paragraph.
h. No participant wins or loses more than a to-

tal of fifty dollars or more consideration equiva-
lent thereto in one ormore games or activities per-
mitted by this section at any time during any peri-
od of twenty-four consecutive hours or over that
entire period. For the purpose of this paragraph a
person wins the total amount at stake in any
game, wager or bet, regardless of any amount that
person may have contributed to the amount at
stake.
i. Noparticipant is participating as anagent of

another person.
j. A representative of the department or a law

enforcement agency is immediately admitted,
upon request, to the premises with or without ad-
vance notice.
k. A person under the age of twenty-one years

shall not participate in the gambling except pur-
suant to sections 99B.3, 99B.4, 99B.5, and 99B.7.
Any licensee knowingly allowing a person under
the age of twenty-one to participate in the gam-
bling prohibited by this paragraph or any person
knowingly participating in gambling with a per-
son under the age of twenty-one, is guilty of a sim-
ple misdemeanor.
2. The holder of a license issued pursuant to

this section is strictly accountable for complying
with subsection 1. Proof of an act constituting a
violation is grounds for revocation of the license is-
sued pursuant to this section if the holder of the li-
cense permitted the violation to occur when the li-
censee knew or had reasonable cause to know of
the act constituting the violation.
3. A participant in a social game which is not
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in compliance with this section shall be liable for
a criminal penalty only if that participant has
knowledge of or reason to know the facts constitut-
ing the violation.
4. The holder of a license issued pursuant to

this section and every agent of that licensee who
is required by the licensee to exercise control over
the use of the premises who knowingly permits or
engages in acts or omissions which constitute a
violation of subsection 1 commits a serious misde-
meanor. A licensee has knowledge of acts or omis-
sions if any agent of the licensee has knowledge of
those acts or omissions.
5. Lottery tickets or shares authorized pur-

suant to chapter 99G may be sold on the premises
of an establishment that serves or sells alcoholic
beverages, wine, or beer as defined in section
123.3.
6. A qualified organization may conduct

games of skill, games of chance, or raffles pur-
suant to section 99B.7 in an establishment that
serves or sells alcoholic beverages, wine, or beer as
defined in section 123.3 if the games or raffles are
conducted pursuant to this chapter or rules
adopted pursuant to this chapter.
7. The holder of a liquor control license or beer

permit may conduct a sports betting pool if the
game is publicly displayed and the rules of the
game, including the cost per participant and the
amount of the winning is conspicuously displayed
on or near the pool. No participant may wager
more than five dollars and themaximumwinnings
to all participants from the pool shall not exceed
five hundred dollars. The provisions of subsection
1, except paragraphs “c” and “h” and the prohibi-
tion of the use of concealed numbers in paragraph
“d”, are applicable to pools conducted under this
subsection. If a pool permitted by this subsection
involves the use of concealed numbers, the num-
bers shall be selected by a randommethod and no
person shall be aware of the numbers at the time
wagers are made in the pool. All moneys wagered
shall be awarded to participants. For purposes of
this subsection, “pool”means a game in which the
participants select a square on a grid correspond-
ing to numbers on two intersecting sides of the
grid and winners are determined by whether the
square selected corresponds to numbers relating
to an athletic event in the manner prescribed by
the rules of the game.
8. Gambling games authorized under chapter

99F may be conducted on an excursion gambling
boat which is licensed as an establishment that
serves or sells alcoholic beverages, wine, or beer as
defined in section 123.3 if the gambling games are
conducted pursuant to chapter 99F and rules
adopted under chapter 99F. Notwithstanding sec-
tion 123.3, subsection 26, paragraph “b”, a person
holding a federal gambling permit and licensed to
conduct gambling games pursuant to chapter 99F
may hold a liquor license.
9. Pari-mutuel wagering authorized under

chapter 99D may be conducted within a racetrack
enclosure which is licensed as an establishment
that serves or sells alcoholic beverages as defined
in section 123.3 if the pari-mutuelwagering is con-
ducted pursuant to chapter 99Dand rules adopted
under chapter 99D.

2003 Acts, ch 178, §103, 121; 2003 Acts, ch 179, §142
Subsection 5 amended
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99B.7 Games conducted by qualified or-
ganizations — penalties.
1. Except as otherwise provided in section

99B.8, games of skill, games of chance and raffles
lawfully may be conducted at a specified location
meeting the requirements of subsection 2 of this
section, but only if all of the following are complied
with:
a. The person conducting the game or raffle

has been issued a license pursuant to subsection
3 of this section and prominently displays that li-
cense in the playing area of the games.
b. No person receives or has any fixed or con-

tingent right to receive, directly or indirectly, any
profit, remuneration, or compensation from or re-
lated to a game of skill, game of chance, or raffle,
except any amount which the person may win as
a participant on the samebasis as the other partic-
ipants. A person conducting a game or raffle shall
not be a participant in the game or raffle.
c. Cash or merchandise prizes may be

awarded in the game of bingo and, except as other-
wise provided in this paragraph, shall not exceed
one hundred dollars. Merchandise prizes may be
awarded in the game of bingo, but the actual retail
value of the prize, or if the prize consists of more
than one item, unit or part, the aggregate retail
value of all items, units or parts, shall not exceed
themaximumprovided by this paragraph. A jack-
pot bingo gamemay be conducted once during any
twenty-fourhourperiod inwhich theprizemaybe-
gin at notmore than three hundred dollars in cash
or actual retail value of merchandise prizes and
may be increased by not more than one hundred
dollars after each bingo occasion. However, the
cost of play in a jackpot bingo game shall not be in-
creased and the jackpot shall not amount to more
than eight hundred dollars in cash or actual retail
value ofmerchandise prizes. A jackpot bingo game
is not prohibited by paragraph “h”. A bingo occa-
sion shall not last for longer than four consecutive
hours. A qualified organization shall not hold
more than fourteen bingo occasions per month.
Bingo occasions held under a limited license shall
not be counted in determining whether a qualified
organization has conducted more than fourteen
bingo occasions per month, nor shall bingo occa-
sions held under a limited license be limited to
four consecutive hours. With the exception of a
limited license bingo, nomore than three bingo oc-
casions per week shall be held within a structure
or buildingandonly oneperson licensed to conduct
gamesunder this sectionmayhold bingo occasions
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within a structure or building. A licensed quali-
fied organization shall not conduct free games.
However, a qualified organization, which is a se-

nior citizens’ center or a residents’ council at a se-
nior citizen housing project or a group home, may
hold more than fourteen bingo occasions per
month and more than three bingo occasions per
week within the same structure or building, and
bingo occasions conducted by such a qualified or-
ganization may last for longer than four consecu-
tive hours, if the majority of the patrons of the
qualified organization’s bingo occasions also par-
ticipate in other activities of the senior citizens’
center or are residents of the housing project. At
the conclusion of each bingo occasion, the person
conducting the game shall announce both the
gross receipts received from the bingo occasion
and the use permitted under subsection 3, para-
graph “b”, to which the net receipts of the bingo oc-
casion will be dedicated and distributed.
d. Cash prizes shall not be awarded in games

other than bingo and raffles. The value of a prize
shall not exceed ten thousand dollars and mer-
chandise prizes shall not be repurchased. If a
prize consists of more than one item, unit, or part,
the aggregate value of all items, units, or parts
shall not exceed ten thousand dollars. However,
one raffle may be conducted per calendar year at
which real property or one or more merchandise
prizes having a combined value of more than ten
thousand dollars may be awarded.
If a raffle licensee holds a statewide raffle li-

cense, the licensee may hold not more than eight
raffles per calendar year at which real property or
one or more merchandise prizes having a com-
binedvalue ofmore than ten thousanddollarsmay
be awarded. Each such raffle held under a state-
wide license shall be held in a separate county.
If a prize is merchandise, its value shall be de-

termined by the purchase price paid by the orga-
nization or donor. If a prize is real property, the de-
partment shall conduct a special audit to verify
compliance with the appropriate requirements of
this chapter including all of the following require-
ments:
(1) The licensee has submitted a real property

raffle license application and a fee of one hundred
dollars to the department, has been issued a li-
cense, and prominently displays the license at the
drawing area of the raffle.
(2) The real property was acquired by gift or

donation or has been owned by the licensee for a
period of at least five years.
(3) All other requirements of this section and

section 99B.2 are met.
(4) Receipts from the raffle are kept in a sepa-

rate financial account.
(5) A cumulative report for the raffle on a form

determined by the department and one percent of
gross receipts are submitted to the department
within sixty days of the raffle drawing. The one
percent of the gross receipts shall be retained by

the department to pay for the cost of the special
audit.
e. The ticket price including any discounts for

each game or raffle shall be the same for each par-
ticipant.
f. No prize is displayed which cannot be won.
g. Merchandise prizes are not repurchased.
h. A game or raffle shall not be operated on a

build-up or pyramid basis.
i. Concealed numbers or conversion charts

shall not be used to play any game and a game or
raffle shall not be adapted with any control device
to permit manipulation of the game by the opera-
tor in order to prevent a player fromwinning or to
predetermine who the winner will be, and the ob-
ject of the gamemust be attainable and possible to
perform under the rules stated from the playing
position of the player.
j. The game must be conducted in a fair and

honest manner.
k. Each game or raffle shall be posted.
l. During the entire time that games per-

mitted by this section are being engaged in, both
of the following are observed:
(1) No other gambling is engaged in at the

same location, except that lottery tickets or shares
issued by the Iowa lottery authority may be sold
pursuant to chapter 99G.
(2) A ticket, coupon, or card shall not be used

as a door prize or given to a participant of a raffle,
game of bingo, or game of chance if the use of the
ticket, coupon, or card would change the odds of
winning for participants of the raffle, game of bin-
go, or game of chance.
m. The organization conducting the game can

show to the satisfaction of the department that all
of the following requirements are met:
(1) The organization is exempt from federal in-

come taxes under section 501(c)(3), 501(c)(4),
501(c)(5), 501(c)(6), 501(c)(7), 501(c)(8), 501(c)(10),
or 501(c)(19) of the Internal Revenue Code as de-
fined in section 422.3, the organization is an
agency or instrumentality of the United States
government, this state, or apolitical subdivision of
this state, or, in lieu of an exemption from federal
income taxes, the organization is a parent-teacher
organization or booster club that is recognized as
a fund-raiser and supporter for a school district or-
ganized pursuant to chapter 274 or for a school
within the school district, in a notarized letter
signed by the president of the board of directors,
the superintendent of the school district, or a prin-
cipal of a school within that school district.
(2) The organization has an active member-

ship of not less than twelve persons.
(3) The organization does not have a self-per-

petuating governing body and officers.
This lettered paragraph “m” does not apply to a

political party, as defined in section 43.2, to a non-
party political organization that has qualified to
place a candidate as its nominee for statewide of-
fice pursuant to chapter 44, or to a candidate’s
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committee as defined in section 68A.102.
n. The person conducting the game does none

of the following:
(1) Hold, currently, another license issued un-

der this section.
(2) Own or control, directly or indirectly, any

class of stock of another person who has been is-
sued a license to conduct gamesunder this section.
(3) Have, directly or indirectly, an interest in

the ownership or profits of another personwhohas
been issued a license to conduct games under this
section.
o. Aperson shall not conduct, promote, admin-

ister, or assist in the conducting, promoting, or ad-
ministering of a bingo occasion, unless the person
regularly participates in activities of the qualified
organization other than conducting bingo occa-
sions or participates in an educational, civic, pub-
lic, charitable, patriotic, or religious organization
towhich thenet receipts are dedicatedby thequal-
ified organization.
p. A licensee shall keep records of all persons

who serve as manager or cashier, or who are re-
sponsible for carrying out duties with respect to a
bingo account. A licensee is subject to license revo-
cation if it knowingly permits a person to serve in
one of these capacities if the person was a manag-
er, cashier, or responsible for carrying out duties
with respect to a bingo account for another licens-
ee at the time of one or more violations leading to
revocation of the other licensee’s license, and if the
license is still revoked at the time of the subse-
quent service.
2. Games of skill, games of chance, and raffles

may be conducted on premises owned or leased by
the licensee, but shall not be conducted on rented
premises unless the premises are rented from a
person licensed under this section, and unless the
net rent received is dedicated to one or more of the
uses permitted under subsection 3 for dedication
of net receipts. This subsection shall not apply
where the rented premises are those upon which
a qualified organization usually carries out a law-
ful business other than operating games of skill,
games of chance or raffles.However, a qualified or-
ganizationmay rent premises other than froma li-
censed qualified organization to be used for the
conduct of games of skill, games of chance and
raffles, and the person from whom the premises
are rented may impose and collect rent for such
use of those premises, but only if all of the follow-
ing are complied with:
a. The rent imposed and collected shall not be

a percentage of or otherwise related to the amount
of the receipts of the game or raffle.
b. The qualified organization shall have the

right to terminate any rental agreement at any
timewithout penalty andwithout forfeiture of any
sum.
c. Except for purposes of bingo, the person

from whom the premises are rented shall not be a
liquor control licensee or beer permittee with re-

spect to those premises or with respect to adjacent
premises.
The board of directors of a school district may

authorize that public schools within that district,
and the policymaking body of a nonpublic school,
may authorize that games of skill, games of
chance, bingo and raffles may be held at bona fide
school functions, such as carnivals, fall festivals,
bazaars and similar events. Each school shall ob-
tain a license pursuant to this section prior to per-
mitting the games or activities on the premises.
However, the board of directors of a public school
districtmay also be issued a license under this sec-
tion. However, a board of directors of a public
school shall not spend or authorize the expendi-
ture of public funds for the purpose of purchasing
a license. The department of inspections and ap-
peals shall provide by rule a short formapplication
for a license issued to a board of directors. Upon
written approval by the board of directors, the li-
cense may be used by any school group or parent
support group in the district to conduct activities
authorized by this section. The board of directors
shall not authorize a school group or parent sup-
port group to use the license more than twice in
twelve months.
3. a. A person wishing to conduct games and

raffles pursuant to this section as a qualified orga-
nization shall submit an application and a license
fee of one hundred fifty dollars. The annual li-
cense fee for a statewide raffle license shall be one
hundred fifty dollars. However, upon submission
of an application accompanied by a license fee of
fifteen dollars, a personmay be issued a limited li-
cense to conduct all games and raffles pursuant to
this section at a specified location and during a
specified period of fourteen consecutive calendar
days. In addition, a qualified organizationmay be
issued a limited license to conduct raffles pur-
suant to this section for a period of ninety days for
a license fee of forty dollars or for a period of one
hundred eighty days for a license fee of seventy-
five dollars. For the purposes of this paragraph, a
limited license is deemed to be issued on the first
day of the period for which the license is issued.
b. Aperson or the agent of a person submitting

application to conduct games pursuant to this sec-
tion as a qualified organization shall certify that
the receipts of all games, less reasonable ex-
penses, charges, fees, taxes, and deductions al-
lowed by this chapter, either will be distributed as
prizes to participants or will be dedicated and dis-
tributed to educational, civic, public, charitable,
patriotic or religious uses in this state and that the
amount dedicated and distributed will equal at
least seventy-five percent of the net receipts. “Ed-
ucational, civic, public, charitable, patriotic, or re-
ligious uses” means uses benefiting a society for
the prevention of cruelty to animals or animal res-
cue league, or uses benefiting an indefinite num-
ber of persons either by bringing them under the
influence of education or religion or relieving them



§99B.7 348

from disease, suffering, or constraint, or by erect-
ing or maintaining public buildings or works, or
otherwise lessening the burden of government, or
uses benefiting any bona fide nationally chartered
fraternal ormilitary veterans’ corporation or orga-
nization which operates in Iowa a clubroom, post,
dining room, or dance hall, but does not include
the erection, acquisition, improvement, mainte-
nance, or repair of real, personal or mixed proper-
ty unless it is used for one or more of the uses
stated. “Public uses” specifically includes dedica-
tion of net receipts to political parties as defined in
section43.2. “Charitable uses” includes uses bene-
fiting a definite number of personswhoare the vic-
tims of loss of home or household possessions
through explosion, fire, flood, or storm when the
loss is uncompensated by insurance, and uses
benefiting a definite number of persons suffering
from a seriously disabling disease or injury, caus-
ing severe loss of income or incurring extraordi-
nary medical expense when the loss is uncompen-
sated by insurance.
Proceeds given to another charitable organiza-

tion to satisfy the seventy-five percent dedication
requirement shall not be used by the donee to pay
any expenses in connection with the conducting of
bingo by the donor organization, or for any cause,
deed, or activity that would not constitute a valid
dedication under this section.
c. A qualified organization shall distribute

amounts awarded as prizes on the day they are
won. A qualified organization shall dedicate and
distribute the balance of the net receipts received
within a quarter and remaining after deduction of
reasonable expenses, charges, fees, taxes, and de-
ductions allowed by this chapter, before the quar-
terly report required for that quarter under sec-
tion 99B.2, subsection 4, is due. The amount dedi-
cated and distributedmust equal at least seventy-
five percent of the net receipts. A person desiring
to hold the net receipts for a period longer than
permitted under this paragraph shall apply to the
department for special permission and upon good
cause shown the department may grant the re-
quest.
If permission is granted to hold the net receipts,

the person shall, as a part of the quarterly report
required by section 99B.2, report the amount of
money currently being held and all expenditures
of the funds. This report shall be filed even if the
person no longer holds a gambling license.
4. If a licensee derives ninety percent or more

of its total income from conducting bingo, raffles,
or small games of chance, at least seventy-five per-
cent of the licensee’s net receipts shall be distrib-
uted to an unrelated entity for an educational, civ-
ic, public, charitable, patriotic, or religious use.
5. It is lawful for an individual other than a

person conducting games or raffles to participate
in games or raffles conducted by a qualified orga-
nization, whether or not there is compliance with
subsections 2 and 3: However, it is unlawful for

the individual to participate where the individual
has knowledge of or reason to know facts which
constitute a failure to comply with subsection 1.
6. A political party or a political party orga-

nization is a qualified organization within the
meaning of this chapter. Political parties or party
organizations may contract with other qualified
organizations to conduct the games of skill, games
of chance, and raffles which may lawfully be con-
ducted by the political party or party organization.
A licensed qualified organizationmaypromote the
games of skill, games of chance, and raffles which
it may lawfully conduct.
7. Proceeds coming into the possession of a

person under this section are deemed to be held in
trust for payment of expenses and dedication to
charitable purposes as required by this section.
A licensee or agentwhowillfully fails to dedicate

the required amount of proceeds to charitable pur-
poses as required by this section commits a fraud-
ulent practice.
8. A qualified organization licensed under this

section shall purchase bingo equipment and sup-
plies only from a manufacturer or a distributor li-
censed by the department.

2003 Acts, ch 44, §32; 2003 Acts, ch 178, §104, 121; 2003 Acts, ch 179,
§142; 2003 Acts, 1st Ex, ch 2, §38, 209

Internal reference change applied
Subsection 1, paragraph “l”, subparagraph (1) amended
Subsection 1, paragraph o amended

§99B.9§99B.9

99B.9 Gambling in public places.
1. Except as otherwise permitted by section

99B.3, 99B.5, 99B.6, 99B.7, 99B.8, 99B.11, or
99B.12A, it is unlawful to permit gambling on any
premises owned, leased, rented, or otherwise occu-
pied by a person other than a government, govern-
mental agency or subdivision, unless all of the fol-
lowing are complied with:
a. The person occupying the premises as an

owner or tenant has submitted an application for
a license andanapplication fee of onehundreddol-
lars, and has been issued a license for those prem-
ises, and prominently displays the license on the
premises.
b. The holder of the license or any agent or em-

ployee of the license holder does not participate in,
sponsor, conduct, or promote, or act as cashier or
banker for any gambling activities.
c. Gambling other than social games is not en-

gaged in on the premises covered by the license or
permit.
d. Concealed numbers or conversion charts

are not used to play any game, and a game is not
adaptedwith any control device to permitmanipu-
lation of the game by the operator in order to pre-
vent a player from winning or to predetermine
who the winner will be, and the object of the game
is attainable and possible to perform under the
rules stated from the playing position of the play-
er.
e. The game must be conducted in a fair and

honest manner.
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f. No person receives or has any fixed or con-
tingent right to receive directly or indirectly any
amount wagered or bet or any portion of amounts
wagered or bet, except an amount which the per-
son wins as a participant while playing on the
same basis as every other participant.
g. No cover charge, participation charge or

other charge is imposed upona person for the priv-
ilege of participating in or observing gambling,
and no rebate, discount, credit, or other method is
used to discriminate between the charge for the
sale of goods or services to participants in gam-
bling and the charge for the sale of goods or ser-
vices to nonparticipants. Satisfaction of an obliga-
tion into which a member of an organization en-
ters to pay at regular periodic intervals a sum
fixed by that organization for the maintenance of
that organization is not a charge which is prohib-
ited by this paragraph.
h. No participant wins or loses more than a to-

tal of fifty dollars or other consideration equiva-
lent thereto in all games and activities at any one
time during any period of twenty-four consecutive
hours or over that entire period. For the purpose
of this paragraph, a person wins the total amount
at stake in any game, wager or bet, regardless of
any amount that person may have contributed to
the amount at stake.
i. Noparticipant is participating as an agent of

another person.
j. A representative of the department or a law

enforcement agency is immediately admitted,
upon request, to the premises with or without ad-
vance notice.
2. The holder of a license issued pursuant to

this section shall be strictly accountable for main-
taining compliance with subsection 1, and proof of
any violation shall constitute grounds for revoca-
tion of the license issued pursuant to this section,
whether or not the holder of the license hadknowl-
edge of the facts constituting the violation.
3. A participant in a social game which is not

in compliance with this section shall be liable for
a criminal penalty only if that participant has
knowledge of or reason to know the facts constitut-
ing the violation.
4. The holder of a license issued pursuant to

this section and every agent of that licensee who
is required by the licensee to exercise control over
the use of the premises who knowingly permits
acts or omissions which constitute a violation of
subsection 1 commits a seriousmisdemeanor. A li-
censee has knowledge of acts or omissions if any
agent of the licensee has knowledge of those acts
or omissions.
5. This section shall not apply to premises or

portions of premises constituting the living quar-
ters of the actual residence of an individual if that
individual is a participant in the activities per-
mitted by this section.

2003 Acts, ch 77, §1
Subsection 1, unnumbered paragraph 1 amended

§99B.10§99B.10

99B.10 Electrical andmechanical amuse-
ment devices.
It is lawful to own, possess, and offer for use by

anypersonat any location anelectrical ormechan-
ical amusement device, but only if all of the follow-
ing are complied with:
1. A prize of merchandise exceeding five dol-

lars in value or cash shall not be awarded for use
of the device. However, a mechanical or amuse-
ment device may be designed or adapted to award
a prize or one or more free games or portions of
games without payment of additional consider-
ation by the participant.
2. An amusement device shall not be designed

or adapted to cause or to enable a person to cause
the release of free games or portions of games
when designated as a potential award for use of
the device, and shall not contain anymeter or oth-
er measurement device for recording the number
of free games or portions of games which are
awarded.
3. An amusement device shall not be designed

or adapted to enable a person using the device to
increase the chances of winning free games or por-
tions of games by paying more than is ordinarily
required to play the game.
4. Each electrical and mechanical amusement

device in operation or distributed in this state that
awards a prize, as provided in this section, where
the outcome is not primarily determined by the
skill or knowledge of the operator, is registered by
the department as provided by this subsection.
For an organization that meets the requirements
of section 99B.7, subsection 1, paragraph “m”, no
more than four, and for all other persons, no more
than two electrical and mechanical amusement
devices registered as provided by this subsection
shall be permitted or offered for use in any single
location or premises. Each person owning an elec-
trical and mechanical amusement device in this
state shall obtain a registration tag for each elec-
trical and mechanical amusement device owned
that is required to be registered as provided in this
subsection. Upon receipt of an application and a
fee of twenty-five dollars for each device required
to be registered, the department shall issue an
annual registration tag which tag shall be dis-
played as required by rules adopted by the depart-
ment. The application shall be submitted on forms
designated by the department and contain the in-
formation required by rule of the department. A
registration may be renewed annually upon sub-
mission of a registration application and payment
of the annual registration fee and compliancewith
this chapter and the rules adopted pursuant to
this chapter. A person owning or leasing an elec-
trical andmechanical amusement device required
to be registered under this subsection shall only
own or lease an electrical and mechanical amuse-
ment device that is required to be registered that
has been purchased from a manufacturer, man-
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ufacturer’s representative, or distributor reg-
istered with the department under section
99B.10A.
5. Any awards given for use of an amusement

device shall only be redeemed on the premises
where the device is located and only for merchan-
dise sold in the normal course of business for the
premises.
6. Any other requirements as determined by

the department by rule. Rules adopted pursuant
to this subsection shall be formulated in consulta-
tion with affected state agencies and industry and
consumer groups.
It is lawful for an individual other than an own-

er or promoter of an amusement device to operate
an amusement device, whether or not the amuse-
ment device is owned, possessed or offered for use
in compliance with this section.
The use of an amusement devicewhich complies

with this section shall not be deemed gambling.
2003 Acts, ch 147, §1, 7
Fees collected in fiscal years beginning July 1, 2003, and July 1, 2004,

to be deposited in special fund and used to administer this section and
§99B.10A; report to general assembly; 2003 Acts, ch 147, §5, 6

NEW subsections 4 – 6

§99B.10A§99B.10A

99B.10A Manufacturers and distributors
of electrical and mechanical amusement de-
vices — registration.
A person engaged in business in this state as a

manufacturer, manufacturer’s representative, or
distributor of electrical and mechanical amuse-
ment devices required to be registered as provided
in section 99B.10, subsection 4, shall register with
the department. Each person who registers with
the department under this section shall pay an
annual registration fee of two thousand five hun-
dred dollars. Registration shall be submitted on
forms designated by the department that shall
contain the information required by the depart-
ment by rule. The department shall adopt rules
providing for the submission of information to the
department by a person registered pursuant to
this section if information in the initial registra-
tion is changed, including discontinuing the busi-
ness in this state.

2003 Acts, ch 147, §2, 7
Fees collected under §99B.10 in fiscal years beginning July 1, 2003, and

July 1, 2004, to be deposited in special fund and used to administer this sec-
tion and §99B.10; report to general assembly; 2003 Acts, ch 147, §5, 6

NEW section

§99B.10B§99B.10B

99B.10B Revocation of registration —
electrical and mechanical amusement de-
vices.
The department may revoke a registration is-

sued pursuant to section 99B.10 or 99B.10A, for a
period not to exceed two years, for cause, following
at least ten days’ written notice and opportunity
for an evidentiary hearing, pursuant to rules
adopted by the department. The rules shall pro-
vide that a registration may be revoked if the reg-
istrant or agent of the registrant violates, or per-
mits a violation, of section 99B.10 or 99B.10A, vio-

lates any rule adopted by the department under
this chapter that the department determines
should warrant revocation of the registration, or
engages in any act or omission that would have
permitted the department to refuse to issue a reg-
istration under section 99B.10 or 99B.10A.

2003 Acts, ch 147, §3, 7
NEW section

§99B.12§99B.12

99B.12 Games between individuals.
1. Except in instances where because of the

location of the game or the circumstances of the
game section 99B.3, section 99B.5, section 99B.6,
section 99B.7, section 99B.8, or section 99B.9 is
applicable, individuals may participate in gam-
bling specified in subsection 2, but only if all of the
following are complied with:
a. The gambling is incidental to a bona fide so-

cial relationship between all participants.
b. The gambling is not participated in, either

wholly or in part, on or in any property subject to
chapter 297, relating to schoolhouses and school-
house sites.
c. All participants in the gambling are individ-

uals, and no participant may participate as the
agent of another person.
d. The gambling shall be fair and honest, and

shall not be designed, devised or adapted to permit
predetermination of the winner, or to prevent a
participant from winning, and no concealed num-
bers or conversion charts may be used to deter-
mine the winner of any game.
e. No person receives or has any fixed or con-

tingent right to receive, directly or indirectly, any
profit, remuneration, or compensation from or as
a result of the gambling, except any amountwhich
the person may win as a participant on the same
basis as the other participants.
f. No personmay participate in any wager, bet

or poolwhich relates to an athletic event or contest
and which is authorized or sponsored by one or
more schools, educational institutions, or inter-
scholastic athletic organizations if the person is a
coach, official, player or contestant in the athletic
event or contest.
g. No participant wins or loses more than a to-

tal of fifty dollars or other consideration equiva-
lent thereto in one ormore games or activities per-
mitted by this section at any time during any peri-
od of twenty-four consecutive hours or over that
entire period. For the purpose of this paragraph a
person wins the total amount at stake in any
game, wager or bet, regardless of any amount that
person may have contributed to the amount at
stake.
h. No participant pays an entrance fee, cover

charge, or other charge for the privilege of partici-
pating in gambling, or for the privilege of gaining
access to the location in which gambling occurs.
i. In any game requiring a dealer or operator,

the participantsmust have the option to take their
turn at dealing or operating the game in a regular
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order according to the standard rules of the game.
2. Games which are permitted by this section

are limited to the following:
a. Card and parlor games, including but not

limited to poker, pinochle, pitch, gin rummy,
bridge, euchre, hearts, cribbage, dominoes, check-
ers, chess, backgammon, pool, and darts. Howev-
er, it shall be unlawful gambling for any person to
engage in bookmaking, or to play any punchboard,
pushcard, pull-tab, or slot machine, or to play
craps, chuck-a-luck, roulette, klondike, blackjack,
chemin de fer, baccarat, faro, equality, three-card
monte, or any other game, except poker, which is
customarily played in gambling casinos and in
which the house customarily provides a banker,
dealer, or croupier to operate the game, or a spe-
cially designed table uponwhich to play the game.
b. Games of skill and games of chance, except

those prohibited by paragraph “a” of this subsec-
tion.
c. Wagers or bets between two ormore individ-

uals who are physically in the presence of each
other with respect to a contest specified in section
99B.11, subsection 2, except as provided in subsec-
tion 1, paragraph “g”, or with respect to any other
event or outcome which does not depend upon
gambling or the use of a gambling device unlawful
in this state.
3. An individual may not be convicted of a

violation of this section unless the individual had
knowledge of or reason to know the facts constitut-
ing the violation.

2003 Acts, ch 44, §33
Subsection 2, paragraph a amended

§99B.12A§99B.12A

99B.12A Bingo — licensing exception.
An organization that is exempt from federal in-

come taxes under section 501(c)(3), 501(c)(4),
501(c)(5), 501(c)(6), 501(c)(7), 501(c)(8), 501(c)(10),
or 501(c)(19) of the Internal Revenue Code as de-

fined in section 422.3, shall be authorized to con-
duct a bingo occasion without a license as other-
wise required by this chapter if all of the following
requirements are met:
1. Participants in the bingo occasion are not

charged to enter the premises where bingo is con-
ducted.
2. Participants in the bingo occasion are not

charged to play.
3. Any prize awarded at the bingo occasion

shall be donated.
4. The bingo occasion is conducted as anactivi-

ty and not for fundraising purposes.
2003 Acts, ch 77, §2
NEW section

§99B.15§99B.15

99B.15 Applicability of chapter — penal-
ty.
It is the intent and purpose of this chapter to au-

thorize gambling in this state only to the extent
specifically permitted by a section of this chapter
or chapter 99D, 99F, or 99G. Except as otherwise
provided in this chapter, the knowing failure of
any person to complywith the limitations imposed
by this chapter constitutes unlawful gambling, a
serious misdemeanor.

2003 Acts, ch 178, §105, 121; 2003 Acts, ch 179, §142
Section amended

§99B.21§99B.21

99B.21 Tax on prizes.
All prizes awarded are Iowa earned income and

are subject to state and federal income tax laws.
A person conducting a game of skill, game of
chance, or a raffle shall deduct state income taxes,
pursuant to section 422.16, subsection 1, from a
cash prize awarded to an individual. An amount
deducted from the prize for payment of a state tax
shall be remitted to the department of revenue on
behalf of the prize winner.

2003 Acts, ch 145, §286
Terminology change applied

§99D.8A§99D.8A

CHAPTER 99D

PARI-MUTUEL WAGERING

99D.8A Requirements of applicant —
penalty — consent to search.
1. A person shall not be issued a license to con-

duct racesunder this chapter or an occupational li-
cense unless the person has completed and signed
an application on the form prescribed and pub-
lished by the commission. The application shall
state the full name, social security number, resi-
dence, date of birth and other personal identifying
information of the applicant that the commission
deems necessary. The application shall state
whether the applicant has any of the following:
a. A record of conviction of a felony.
b. An addiction to alcohol or a controlled sub-

stance.

c. A history of mental illness or repeated acts
of violence.
2. An applicant shall submit pictures, finger-

prints, anddescriptions of physical characteristics
to the commission in themanner prescribed on the
application forms. The fingerprints may be sub-
mitted to the federal bureau of investigation by
the department of public safety through the state
criminal history repository for the purpose of a na-
tional criminal history check.
3. The commission shall charge the applicant

a fee set by the department of public safety, divi-
sion of criminal investigationandbureau of identi-
fication, to defray the costs associated with the
search and classification of fingerprints required
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in subsection 2. This fee is in addition to any other
license fee charged by the commission.
4. A person who knowingly makes a false

statement on the application is guilty of an aggra-
vated misdemeanor.
5. The licensee or a holder of an occupational

license shall consent to agents of the division of
criminal investigation of the department of public
safety or commission employees designated by the
administrator of the commission to the search
without a warrant of the licensee or holder’s per-
son, personal property and effects, and premises
which are located within the racetrack enclosure
or adjacent facilities under control of the licensee
to inspect or investigate for criminal violations of

this chapter or violations of rules adopted by the
commission.

2003 Acts, ch 108, §29
Subsection 2 amended

§99D.16§99D.16

99D.16 Withholding tax on winnings.
All winnings provided in section 99D.11 are

Iowa earned income and are subject to state and
federal income tax laws. An amount deducted
from winnings for payment of the state tax, pur-
suant to section 422.16, subsection 1, shall be re-
mitted to the department of revenue on behalf of
the individual who won the wager.

2003 Acts, ch 145, §286
Terminology change applied

§99F.1§99F.1

CHAPTER 99E

IOWA LOTTERY

Repealed by 2003 Acts, ch 178, §119, 121; 2003 Acts, ch 179, §142; see chapter 99G
For provisions relating to the transition of authority from the

Iowa lottery division of the department of revenue and finance as
established pursuant to 1985 Acts, ch 33, §103, to the Iowa

lottery authority established in chapter 99G;
see 2003 Acts, ch 178, §120

With respect to proposed amendments to former §99E.3, 99E.9,
99E.10, and 99E.14, see Code editor’s note to §2.9

CHAPTER 99F

GAMBLING — EXCURSION BOATS AND RACETRACKS

99F.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Adjusted gross receipts” means the gross

receipts less winnings paid to wagerers.
2. “Applicant” means any person applying for

an occupational license or applying for a license to
operate an excursion gambling boat, or the officers
and members of the board of directors of a quali-
fied sponsoring organization located in Iowa ap-
plying for a license to conduct gambling games on
an excursion gambling boat.
3. “Cheat”means to alter the selection of crite-

riawhich determine the result of a gambling game
or the amount or frequency of payment in a gam-
bling game.
4. “Commission” means the state racing and

gaming commission created under section 99D.5.
5. “Distributor” means a person who sells,

markets, or otherwise distributes gamblinggames
or implements of gamblingwhich are usable in the
lawful conduct of gambling games pursuant to this
chapter, to a licensee authorized to conduct gam-
bling games pursuant to this chapter.
6. “Division”means the division of criminal in-

vestigation of the department of public safety as
provided in section 80.17.

7. “Dock” means the location where an excur-
sion gambling boat moors for the purpose of em-
barking passengers for and disembarking passen-
gers from a gambling excursion.
8. “Excursion gambling boat” means a self-

propelled excursion boat on which lawful gam-
bling is authorized and licensed as provided in this
chapter.
9. “Gambling excursion” means the time dur-

ing which gambling games may be operated on an
excursion gambling boat whether docked or dur-
ing a cruise.
10. “Gambling game” means any game of

chance authorized by the commission. However,
for racetrack enclosures, “gambling game” does
not include table games of chance or video ma-
chines. “Gambling game” does not include sports
betting.
11. “Gross receipts” means the total sums wa-

gered under this chapter.
12. “Holder of occupational license” means a

person licensed by the commission to perform an
occupationwhich the commissionhas identifiedas
requiring a license to engage in excursion boat
gambling in Iowa.
13. “Licensee” means any person licensed un-

der section 99F.7.
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14. “Manufacturer” means a person who de-
signs, assembles, fabricates, produces, constructs,
or who otherwise prepares a product or a compo-
nent part of a product of any implement of gam-
bling usable in the lawful conduct of gambling
games pursuant to this chapter.
15. “Qualified sponsoring organization”

means a nonprofit corporation organized under
the laws of this state, whether or not it is exempt
from federal income taxation, or a person or asso-
ciation that can show to the satisfaction of the
commission that the person or association is eligi-
ble for exemption from federal income taxationun-
der section 501(c)(3), 501(c)(4), 501(c)(5), 501(c)(6),
501(c)(7), 501(c)(8), 501(c)(10), or 501(c)(19) of the
InternalRevenueCode as defined in section422.3.
16. “Racetrack enclosure” means the grand-

stand, clubhouse, turf club, or other areas of a li-
censed racetrack which an individual may enter
only upon payment of an admission fee, or upon
payment by another, at any time, based upon the
individual’s admittance, or upon presentation of
authorized credentials. “Racetrack enclosure”
alsomeans any additional areas designated by the
commission.

2003 Acts, ch 44, §34
NEW subsection 6 and former subsections 6 – 15 renumbered as 7 – 16

§99F.2§99F.2

99F.2 Scope of provisions.
This chapter does not apply to the pari-mutuel

system of wagering used or intended to be used in
connection with the horse-race or dog-race meet-
ings as authorized under chapter 99D, lottery or
lotto games authorized under chapter 99G, or bin-
go or games of skill or chance authorized under
chapter 99B.

2003 Acts, ch 178, §106, 121; 2003 Acts, ch 179, §142
Section amended

§99F.6§99F.6

99F.6 Requirements of applicant — fee —
penalty.
1. A person shall not be issued a license to con-

duct gambling games on an excursion gambling
boat or a license to operate an excursion gambling
boat under this chapter, an occupational license, a
distributor license, or a manufacturer license un-
less the person has completed and signed an ap-
plication on the form prescribed and published by
the commission. The application shall include the
full name, residence, date of birth and other per-
sonal identifying information of the applicant that
the commission deems necessary. The application
shall also indicate whether the applicant has any
of the following:
a. A record of conviction of a felony.
b. An addiction to alcohol or a controlled sub-

stance.
c. A history of mental illness.
2. An applicant shall submit pictures, finger-

prints, anddescriptions of physical characteristics
to the commission in themanner prescribed on the
application forms. The fingerprints may be sub-

mitted to the federal bureau of investigation by
the department of public safety through the state
criminal history repository for the purpose of a na-
tional criminal history check.
3. The commission shall charge the applicant

a fee set by the department of public safety, divi-
sion of criminal investigationandbureau of identi-
fication, to defray the costs associated with the
search and classification of fingerprints required
in subsection 2 and background investigations
conducted by agents of the division of criminal in-
vestigation. This fee is in addition to any other li-
cense fee charged by the commission.
4. a. Before a license is granted, the division

of criminal investigation of the department of pub-
lic safety shall conduct a thorough background in-
vestigation of the applicant for a license to operate
a gambling game operation on an excursion gam-
bling boat. The applicant shall provide informa-
tion on a form as required by the division of crimi-
nal investigation. A qualified sponsoring orga-
nization licensed to operate gambling games un-
der this chapter shall distribute the receipts of all
gambling games, less reasonable expenses,
charges, taxes, fees, anddeductions allowedunder
this chapter, as winnings to players or partici-
pants or shall distribute the receipts for educa-
tional, civic, public, charitable, patriotic, or reli-
gious uses as defined in section 99B.7, subsection
3, paragraph “b”. However, if a licenseewho is also
licensed to conduct pari-mutuel wagering at a
horse racetrack has unpaid debt from the pari-
mutuel racetrack operations, the first receipts of
the gamblinggames operatedwithin the racetrack
enclosure less reasonable operating expenses,
taxes, and fees allowed under this chapter shall be
first used to pay the annual indebtedness. The
commission shall authorize, subject to the debt
payments for horse racetracks and the provisions
of paragraph “b” for dog racetracks, a licensee who
is also licensed to conduct pari-mutuel dog or
horse racing to use receipts from gambling games
within the racetrack enclosure to supplement
purses for races particularly for Iowa-bred horses
pursuant to an agreement which shall be nego-
tiated between the licensee and representatives of
the dog or horse owners. A qualified sponsoring
organization shall not make a contribution to a
candidate, political committee, candidate’s com-
mittee, state statutory political committee, county
statutory political committee, national political
party, or fund-raising event as these terms are de-
fined in section 68A.102. The membership of the
board of directors of a qualified sponsoring orga-
nization shall represent a broad interest of the
communities.
b. The commission shall authorize the licens-

ees of pari-mutuel dog racetracks located in Du-
buque county and Black Hawk county to conduct
gambling games as provided in section 99F.4A if
the licensees schedule at least one hundred thirty
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performances of twelve live races each day during
a season of twenty-five weeks. For the pari-
mutuel dog racetrack located in Pottawattamie
county, the commission shall authorize the licens-
ee to conduct gambling games as provided in sec-
tion 99F.4A if the licensee schedules at least two
hundred ninety performances of twelve live races
each day during a season of fifty weeks. The com-
mission shall approve an annual contract to be ne-
gotiated between the annual recipient of the dog
racing promotion fund and each dog racetrack li-
censee to specify the percentage or amount of gam-
bling game proceeds which shall be dedicated to
supplement the purses of live dog races. The par-
ties shall agree to a negotiation timetable to in-
sure no interruption of business activity. If the
parties fail to agree, the commission shall impose
a timetable. If the two parties cannot reach agree-
ment, each party shall select a representative and
the two representatives shall select a third person
to assist in negotiating an agreement. The two
representatives may select the commission or one
of its members to serve as the third party. Alter-
nately, each party shall submit the name of the
proposed thirdperson to the commissionwho shall
then select one of the two persons to serve as the
third party. All parties to the negotiations, includ-
ing the commission, shall consider that the dog
racetrackswere built to facilitate the development
and promotion of Iowa greyhound racing dogs in
this state and shall negotiate and decide accord-
ingly.
5. Before a license is granted, an operator of an

excursion gambling boat shall work with the de-
partment of economic development to promote
tourism throughout Iowa. Tourism information
from local civic and private persons may be sub-
mitted for dissemination.
6. A person who knowingly makes a false

statement on the application is guilty of an aggra-
vated misdemeanor.
7. For the purposes of this section, applicant

includes each member of the board of directors of
a qualified sponsoring organization.
8. a. The licensee or a holder of an occupation-

al license shall consent to the search, without a
warrant, by agents of the division of criminal in-
vestigation of the department of public safety or
commission employees designated by the secre-
tary of the commission, of the licensee’s or holder’s
person, personal property, and effects, and prem-
ises which are located on the excursion gambling
boat or adjacent facilities under control of the li-
censee, in order to inspect or investigate for viola-
tions of this chapter or rules adopted by the com-
mission pursuant to this chapter. The department
or commission may also obtain administrative
search warrants under section 808.14.
b. However, this subsection shall not be con-

strued to permit a warrantless inspection of living
quarters or sleeping rooms on the riverboat if all
of the following are true:

(1) The licensee has specifically identified
those areaswhich are to be used as living quarters
or sleeping rooms in writing to the commission.
(2) Gaming is not permitted in the living quar-

ters or sleeping rooms, and devices, records, or
other items relating to the licensee’s gaming op-
erations are not stored, kept, or maintained in the
living quarters or sleeping rooms.
(3) Alcoholic beverages are not stored, kept, or

maintained in the living quarters or sleeping
rooms except those legally possessed by the indi-
vidual occupying the quarters or room.
c. The commission shall adopt rules to enforce

this subsection.
2003 Acts, ch 108, §32
Subsection 2 amended

§99F.11§99F.11

99F.11 Wagering tax—rate—allocations.
A tax is imposed on the adjusted gross receipts

received annually from gambling games autho-
rized under this chapter at the rate of five percent
on the first onemillion dollars of adjusted gross re-
ceipts, at the rate of ten percent on the next two
million dollars of adjusted gross receipts, and at
the rate of twenty percent on any amount of ad-
justed gross receipts over three million dollars.
However, beginning January 1, 1997, the rate on
any amount of adjusted gross receipts over three
million dollars from gambling games at racetrack
enclosures is twenty-two percent and shall in-
crease by two percent each succeeding calendar
year until the rate is thirty-six percent. The taxes
imposed by this section shall be paid by the licens-
ee to the treasurer of state within ten days after
the close of the day when the wagers were made
and shall be distributed as follows:
1. If the gambling excursion originated at a

dock located in a city, one-half of one percent of the
adjusted gross receipts shall be remitted to the
treasurer of the city in which the dock is located
and shall be deposited in the general fund of the
city. Another one-half of one percent of the ad-
justed gross receipts shall be remitted to the trea-
surer of the county inwhich the dock is located and
shall be deposited in the general fund of the
county.
2. If the gambling excursion originated at a

dock located in a part of the county outside a city,
one-half of one percent of the adjusted gross re-
ceipts shall be remitted to the treasurer of the
county inwhich the dock is located and shall be de-
posited in the general fund of the county. Another
one-half of one percent of the adjusted gross re-
ceipts shall be remitted to the treasurer of the
Iowa city nearest to where the dock is located and
shall be deposited in the general fund of the city.
3. Three-tenths of one percent of the adjusted

gross receipts shall be deposited in the gambling
treatment fund specified in section 99G.39, sub-
section 1, paragraph “a”.
4. The remaining amount of the adjusted gross

receipts tax shall be credited to the general fund
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of the state.
2003 Acts, ch 178, §107, 121; 2003 Acts, ch 179, §142
Subsection 3 amended

§99F.18§99F.18

99F.18 Tax on winnings.
All winnings derived from slot machines oper-

ated pursuant to this chapter are Iowa earned in-

come and are subject to state and federal income
tax laws. An amount deducted from winnings for
payment of the state tax, pursuant to section
422.16, subsection 1, shall be remitted to the de-
partment of revenue on behalf of the winner.

2003 Acts, ch 145, §286
Terminology change applied

§99G.1§99G.1

CHAPTER 99G

IOWA LOTTERY AUTHORITY

For provisions relating to the transition of authority from the
former Iowa lottery division of the department of revenue and

finance to the Iowa lottery authority established in this
chapter, see 2003 Acts, ch 178, §120

99G.1 Title.
This chapter may be cited as the “Iowa Lottery

Authority Act”.
2003 Acts, ch 178, §63, 121; 2003 Acts, ch 179, §142
NEW section

§99G.2§99G.2

99G.2 Statement of purpose and intent.
The general assembly finds and declares the fol-

lowing:
1. That net proceeds of lottery games con-

ducted pursuant to this chapter should be trans-
ferred to the general fund of the state in support
of a variety of programs and services.
2. That lottery games are an entrepreneurial

enterprise and that the state should create a pub-
lic instrumentality of the state in the form of a
nonprofit authority known as the Iowa lottery au-
thority with comprehensive and extensive powers
to operate a state lottery in an entrepreneurial
and businesslike manner and which is account-
able to the governor, the general assembly, and the
people of the state through a system of audits, re-
ports, legislative oversight, and thorough finan-
cial disclosure as required by this chapter.
3. That lottery games shall be operated and

managed in a manner that provides continuing
entertainment to the public, maximizes revenues,
and ensures that the lottery is operated with in-
tegrity and dignity and free from political influ-
ence.

2003 Acts, ch 178, §64, 121; 2003 Acts, ch 179, §142
NEW section

§99G.3§99G.3

99G.3 Definitions.
As used in this chapter, unless the context clear-

ly requires otherwise:
1. “Administrative expenses” includes, but is

not limited to, personnel costs, travel, purchase of
equipment, and all other expenses not directly as-
sociated with the operation or sale of a game.
2. “Authority” means the Iowa lottery author-

ity.
3. “Board”means the board of directors of the

authority.
4. “Chief executive officer” means the chief

executive officer of the authority.
5. “Game specific rules” means rules govern-

ing the particular features of specific games, in-
cluding, butnot limited to, setting the name, ticket
price, prize structure, andprize claimperiod of the
game.
6. “Instant lottery” or “instant ticket” means a

game that offers preprinted tickets such that
when a protective coating is scratched or scraped
away, it indicates immediatelywhether the player
has won.
7. “Lottery”, “lotteries”, “lottery game”, “lottery

games” or “lottery products” means any game of
chance approved by the board and operated pur-
suant to this chapter and games usingmechanical
or electronic devices, provided that the authority
shall not authorize a player-activated gamingma-
chine that utilizes an internal randomizer to de-
termine winning and nonwinning plays and that
upon random internal selection of a winning play
dispenses coins, currency, or a ticket, credit, or to-
ken to the player that is redeemable for cash or a
prize, and excluding gambling or gaming con-
ducted pursuant to chapter 99B, 99D, or 99F.
8. “Major procurement contract” means a con-

sultingagreement or a contractwithabusiness or-
ganization for the printing of tickets or the pur-
chase or lease of equipment or services essential to
the operation of a lottery game.
9. “Net proceeds” means all revenue derived

from the sale of lottery tickets or shares and all
othermoneys derived from the lottery, less operat-
ing expenses.
10. “On-line lotto” means a lottery game con-

nected to a central computer via telecommunica-
tions in which the player selects a specified group
of numbers, symbols, or characters out of a prede-
termined range.
11. “Operating expenses”means all costs of do-

ing business, including, but not limited to, prizes
and associated prize reserves, computerized gam-
ing system vendor expense, instant and pull-tab
ticket expense, and other expenses directly associ-
ated with the operation or sale of any game, com-
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pensation paid to retailers, advertising and mar-
keting costs, and administrative expenses.
12. “Pull-tab ticket” or “pull-tab” means a

game that offers preprinted paper tickets with the
play data hidden beneath a protective tab or seal
that when opened reveals immediately whether
the player has won.
13. “Retailer” means a person, licensed by the

authority, who sells lottery tickets or shares on be-
half of the authority pursuant to a contract.
14. “Share” means any intangible evidence of

participation in a lottery game.
15. “Ticket” means any tangible evidence is-

suedby the lottery to provide participation in a lot-
tery game.
16. “Vendor” means a person who provides or

proposes to provide goods or services to the au-
thority pursuant to amajor procurement contract,
but does not include an employee of the authority,
a retailer, or a state agency or instrumentality
thereof.

2003 Acts, ch 178, §65, 121; 2003 Acts, ch 179, §142
NEW section

§99G.4§99G.4

99G.4 Iowa lottery authority created.
1. An Iowa lottery authority is created, effec-

tive September 1, 2003, which shall administer
the state lottery. The authority shall be deemed to
be apublic authority andan instrumentality of the
state, and not a state agency. However, the au-
thority shall be considered a state agency for pur-
poses of chapters 17A, 21, 22, 28E, 68B, 91B, 97B,
509A, and 669.
2. The income and property of the authority

shall be exempt from all state and local taxes, and
the sale of lottery tickets and shares issued and
sold by the authority and its retail licensees shall
be exempt from all state and local sales taxes.

2003 Acts, ch 178, §66, 121; 2003 Acts, ch 179, §142
Transition from Iowa lottery division to Iowa lottery authority; initial

board and chief executive; transfer of personnel; assumption of assets and
obligations; appropriations; budget; 2003 Acts, ch 178, §120

NEW section

§99G.5§99G.5

99G.5 Chief executive officer.
The chief executive officer of the authority shall

be appointed by the governor subject to confirma-
tion by the senate and shall serve a four-year term
of office beginning and ending as provided in sec-
tion 69.19. The chief executive officer shall be
qualified by training and experience to manage a
lottery. The governormay remove the chief execu-
tive officer for malfeasance in office, or for any
cause that renders the chief executive officer ineli-
gible, incapable, or unfit to discharge the duties of
the office. Compensation and employment terms
of the chief executive officer shall be set by the gov-
ernor, taking into consideration the officer’s level
of education and experience, as well as the success
of the lottery. The chief executive officer shall be
an employee of the authority and shall direct the
day-to-day operations andmanagement of the au-
thority and be vested with such powers and duties

as specified by the board and by law.
2003 Acts, ch 178, §67, 121; 2003 Acts, ch 179, §142
Confirmation, see §2.32
Iowa lottery commissioner to serve as initial chief executive; initial term

of office; 2003 Acts, ch 178, §120
NEW section

§99G.6§99G.6

99G.6 Power to administer oaths and
take testimony — subpoena.
The chief executive officer or the chief executive

officer’s designee if authorized to conduct an in-
quiry, investigation, or hearing under this chapter
may administer oaths and take testimony under
oath relative to the matter of inquiry, investiga-
tion, or hearing. At a hearing ordered by the chief
executive officer, the chief executive officer or the
designeemay subpoenawitnesses and require the
production of records, paper, or documents perti-
nent to the hearing.

2003 Acts, ch 178, §68, 121; 2003 Acts, ch 179, §142
NEW section

§99G.7§99G.7

99G.7 Duties of the chief executive offi-
cer.
1. The chief executive officer of the authority

shall direct and supervise all administrative and
technical activities in accordance with the provi-
sions of this chapter and with the administrative
rules, policies, and procedures adopted by the
board. The chief executive officer shall do all of the
following:
a. Facilitate the initiation and supervise and

administer the operation of the lottery games.
b. Employ an executive vice president, who

shall act as chief executive officer in the absence
of the chief executive officer, and employ and di-
rect other such personnel as deemed necessary.
c. Contract with and compensate such persons

and firms as deemed necessary for the operation
of the lottery.
d. Promote or provide for promotion of the lot-

tery and any functions related to the authority.
e. Prepare a budget for the approval of the

board.
f. Require bond from such retailers and ven-

dors in such amounts as required by the board.
g. Report semiannually to the legislative gov-

ernment oversight committees regarding the op-
erations of the authority.
h. Report quarterly and annually to the board,

the governor, the auditor of state, and the general
assembly a full and complete statement of lottery
revenues and expenses for the preceding quarter,
and with respect to the annual report, for the pre-
ceding year, and transfer proceeds to the general
fund within thirty days following the end of the
quarter.
i. Perform other duties generally associated

with a chief executive officer of an authority of an
entrepreneurial nature.
2. The chief executive officer shall conduct an

ongoing study of the operation and administration
of lottery laws similar to this chapter in other
states or countries, of available literature on the
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subject, of federal laws and regulationswhichmay
affect the operation of the lottery and of the reac-
tion of citizens of this state to existing or proposed
features of lottery games with a view toward im-
plementing improvements that will tend to serve
the purposes of this chapter.
3. The chief executive officer may for good

cause suspend, revoke, or refuse to renew any con-
tract entered into in accordance with the provi-
sions of this chapter or the administrative rules,
policies, and procedures of the board.
4. The chief executive officer or the chief

executive officer’s designee may conduct hearings
and administer oaths to persons for the purpose of
assuring the security or integrity of lottery opera-
tions or to determine the qualifications of or com-
pliance by vendors and retailers.

2003 Acts, ch 178, §69, 121; 2003 Acts, ch 179, §142
NEW section

§99G.8§99G.8

99G.8 Board of directors.
1. The authority shall be administered by a

board of directors comprised of five members ap-
pointed by the governor subject to confirmation by
the senate. Board members appointed when the
senate is not in session shall serve only until the
end of the next regular session of the general as-
sembly, unless confirmed by the senate.
2. Boardmembers shall serve staggered terms

of four years beginning and ending as provided in
section 69.19. Nomore than three boardmembers
shall be from the same political party.
3. Boardmembersmay be removed by the gov-

ernor for neglect of duty, misfeasance, or nonfea-
sance in office.
4. No officer or employee of the authority shall

be a member of the board.
5. Board members shall be residents of the

state of Iowa, shall be prominent persons in their
respective businesses or professions, and shall not
have been convicted of any felony offense. Of the
members appointed, the governor shall appoint to
the board an attorney admitted to the practice of
law in Iowa, an accountant, a person who is or has
been a law enforcement officer, and a person hav-
ing expertise in marketing.
6. Amajority of members in office shall consti-

tute a quorum for the transaction of any business
and for the exercise of any power or function of the
authority.
7. Action may be taken and motions and reso-

lutions adopted by the board at anymeeting there-
of by the affirmative vote of a majority of present
and voting board members.
8. No vacancy in the membership of the board

shall impair the right of the members to exercise
all the powers and perform all the duties of the
board.
9. Board members shall be considered to hold

public office and shall give bond as such as re-
quired in chapter 64.
10. Boardmembers shall be entitled to receive

a per diem as specified in section 7E.6 for each day
spent in performance of duties as members, and
shall be reimbursed for all actual and necessary
expenses incurred in the performance of their offi-
cial duties as members. No person who serves as
a member of the board shall by reason of such
membership be eligible for membership in the
Iowa public employees’ retirement system and
service on the board shall not be eligible for service
credit for any public retirement system.
11. Theboard shallmeet at least quarterly and

at such other times upon call of the chairperson or
the president. Notice of the time and place of each
boardmeeting shall be given to eachmember. The
board shall also meet upon call of three or more of
the board members. The board shall keep accu-
rate and complete records of all its meetings.
12. Meetings of the board shall be governed by

the provisions of chapter 21.
13. Board members shall not have any direct

or indirect interest in an undertaking that puts
their personal interest in conflict with that of the
authority including but not limited to an interest
in amajor procurement contract or a participating
retailer.
14. The members shall elect from their mem-

bership a chairperson and vice chairperson.
15. The board of directors may delegate to the

chief executive officer of the authority suchpowers
and duties as it may deem proper to the extent
such delegation is not inconsistent with the Con-
stitution of this state.

2003 Acts, ch 178, §70, 121; 2003 Acts, ch 179, §142
Confirmation, see §2.32
Iowa lottery board members to serve as initial board of directors of au-

thority throughout remainder of members’ Iowa lottery board terms; 2003
Acts, ch 178, §120

NEW section

§99G.9§99G.9

99G.9 Board duties.
The board shall provide the chief executive offi-

cer with private-sector perspectives of a large
marketing enterprise. The board shall do all of the
following:
1. Approve, disapprove, amend, or modify the

budget recommendedby the chief executive officer
for the operation of the authority.
2. Approve, disapprove, amend, or modify the

terms of major lottery procurements recom-
mended by the chief executive officer.
3. Adopt policies and procedures and promul-

gate administrative rules pursuant to chapter 17A
relating to the management and operation of the
authority. The administrative rules promulgated
pursuant to this subsection may include but shall
not be limited to the following:
a. The type of games to be conducted.
b. The sale price of tickets or shares and the

manner of sale, including but not limited to autho-
rization of sale of tickets or shares at a discount for
marketing purposes; provided, however, that a re-
tailer may accept payment by cash, check, money
order, debit card, or electronic funds transfer and
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shall not extend or arrange credit for the purchase
of a ticket or share. As used in this section, “cash”
means United States currency.
c. Thenumber and amount of prizes, including

but not limited to prizes of free tickets or shares in
lottery games conductedby theauthority andmer-
chandise prizes. The authority shallmaintainand
make available for public inspection at its offices
during regular business hours a detailed listing of
the estimated number of prizes of each particular
denomination that are expected to be awarded in
any game that is on sale or the estimated odds of
winning the prizes and, after the end of the claim
period, shall maintain and make available a list-
ing of the total number of tickets or shares sold in
a game and the number of prizes of each denomi-
nation that were awarded.
d. Themethod and location of selecting or vali-

dating winning tickets or shares.
e. The manner and time of payment of prizes,

whichmay include lump-sumpayments or install-
ments over a period of years.
f. Themanner of payment of prizes to the hold-

ers of winning tickets or shares after performing
validation procedures appropriate to the game
and as specified by the board.
g. The frequency of games and drawings or

selection of winning tickets or shares.
h. The means of conducting drawings, pro-

vided that drawings shall be open to the public and
witnessed by an independent certified public ac-
countant. Equipment used to select winning tick-
ets or shares or participants for prizes shall be ex-
amined by an independent certified public accoun-
tant prior to and after each drawing.
i. Themanner and amount of compensation to

lottery retailers.
j. Any and all other matters necessary, desir-

able, or convenient toward ensuring the efficient
and effective operation of lottery games, the con-
tinued entertainment and convenience of the pub-
lic, and the integrity of the lottery.
4. Adopt game specific rules. The promulga-

tion of game specific rules shall not be subject to
the requirements of chapter 17A. However, game
specific rules shall be made available to the public
prior to the time the games go on sale and shall be
kept on file at the office of the authority.
5. Perform such other functions as specified by

this chapter.
2003 Acts, ch 178, §71, 121; 2003 Acts, ch 179, §108, 142
NEW section

§99G.10§99G.10

99G.10 Authority personnel.
1. All employees of the authority shall be con-

sidered public employees.
2. Subject to the approval of the board, the

chief executive officer shall have the sole power to
designate particular employees as key personnel,
but may take advice from the department of ad-
ministrative services inmaking any such designa-
tions. All key personnel shall be exempt from the

merit system described in chapter 8A, subchapter
IV. The chief executive officer and the board shall
have the sole power to employ, classify, and fix the
compensation of key personnel. All other em-
ployees shall be employed, classified, and compen-
sated in accordance with chapter 8A, subchapter
IV, and chapter 20.
3. The chief executive officer and the board

shall have the exclusive power to determine the
number of full-time equivalent positions, as de-
fined in chapter 8, necessary to carry out the provi-
sions of this chapter.
4. The chief executive officer shall have the

sole responsibility to assign duties to all authority
employees.
5. The authority may establish incentive pro-

grams for authority employees.
6. An employee of the authority shall not have

a financial interest in any vendor doing business
or proposing to do business with the authority.
However, an employee may own shares of a mutu-
al fundwhichmayhold shares of a vendor corpora-
tion provided the employee does not have the abili-
ty to influence the investment functions of the
mutual fund.
7. An employee of the authority with decision-

making authority shall not participate in anydeci-
sion involving a retailer with whom the employee
has a financial interest.
8. A background investigation shall be con-

ducted by the department of public safety, division
of criminal investigation, on each applicant who
has reached the final selection process prior to em-
ployment by the authority. For positions not des-
ignated as sensitive by the board, the investiga-
tion may consist of a state criminal history back-
ground check, work history, and financial review.
The board shall identify those sensitive positions
of the authority which require full background in-
vestigations, which positions shall include, at a
minimum,anyofficer of the authority, andanyem-
ployee with operational management responsibil-
ities, security duties, or system maintenance or
programming responsibilities related to the au-
thority’s data processing or network hardware,
software, communication, or related systems. In
addition to a work history and financial review, a
full background investigation may include a na-
tional criminal history record check through the
federal bureau of investigation. The screening of
employees through the federal bureau of inves-
tigation shall be conducted by submission of fin-
gerprints through the state criminal history rec-
ord repository to the federal bureau of investiga-
tion. The results of background investigations
conducted pursuant to this section shall not be
considered public records under chapter 22.
9. A person who has been convicted of a felony

or bookmaking or other form of illegal gambling or
of a crime involving moral turpitude shall not be
employed by the authority.
10. The authority shall bond authority em-
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ployees with access to authority funds or lottery
revenue in such an amount as provided by the
board and may bond other employees as deemed
necessary.

2003 Acts, ch 145, §286; 2003 Acts, ch 178, §72, 121; 2003 Acts, ch 179,
§60, 84, 142

NEW section
Terminology change applied

§99G.11§99G.11

99G.11 Conflicts of interest.
1. A member of the board, any officer, or other

employee of the authority shall not directly or indi-
rectly, individually, as a member of a partnership
or other association, or as a shareholder, director,
or officer of a corporation have an interest in a
business that contracts for the operation or mar-
keting of the lottery as authorized by this chapter,
unless the business is controlled or operated by a
consortium of lotteries in which the authority has
an interest.
2. Notwithstanding the provisions of chapter

68B, a person contracting or seeking to contract
with the state to supply gaming equipment or ma-
terials for use in the operation of the lottery, an ap-
plicant for a license to sell tickets or shares in the
lottery, or a retailer shall not offer amember of the
board, any officer, or other employee of the author-
ity, or a member of their immediate family a gift,
gratuity, or other thing having a value of more
than the limits established in chapter 68B, other
than food and beverage consumed at a meal. For
purposes of this subsection, “member of their im-
mediate family” means a spouse, child, stepchild,
brother, brother-in-law, stepbrother, sister, sister-
in-law, stepsister, parent, parent-in-law, or step-
parent of the board member, the officer, or other
employee who resides in the same household in
the same principal residence of the boardmember,
officer, or other employee.
3. If a boardmember, officer, or other employee

of the authority violates a provision of this section,
the boardmember, officer, or employee shall be im-
mediately removed from the office or position.
4. Enforcement of this section against a board

member, officer, or other employee shall be by the
attorney general who upon finding a violation
shall initiate an action to remove the board mem-
ber, officer, or employee.
5. A violation of this section is a seriousmisde-

meanor.
2003 Acts, ch 178, §73, 121; 2003 Acts, ch 179, §142
NEW section

§99G.12§99G.12

99G.12 through 99G.20 Reserved.

§99G.21§99G.21

99G.21 Authority powers, transfer of as-
sets, liabilities, and obligations.
1. Funds of the state shall not be used or obli-

gated to pay the expenses or prizes of the author-
ity.
2. The authority shall have any and all powers

necessary or convenient to carry out and effectu-

ate the purposes and provisions of this chapter
which are not in conflict with the Constitution of
this state, including, but without limiting the gen-
erality of the foregoing, the following powers:
a. To sue and be sued and to complain and de-

fend in all courts.
b. To adopt and alter a seal.
c. To procure or to provide insurance.
d. To hold copyrights, trademarks, and service

marks and enforce its rights with respect thereto.
e. To initiate, supervise, and administer the

operation of the lottery in accordancewith the pro-
visions of this chapter and administrative rules,
policies, and procedures adopted pursuant there-
to.
f. To enter intowritten agreementswith one or

more other states or territories of the United
States, or one or more political subdivisions of an-
other state or territory of theUnitedStates, or any
entity lawfully operating a lottery outside the
United States for the operation, marketing, and
promotion of a joint lottery or joint lottery game.
For the purposes of this subsection, any lottery
withwhich the authority reaches an agreement or
compact shall meet the criteria for security, integ-
rity, and finance set by the board.
g. To conduct such market research as is nec-

essary or appropriate, whichmay include an anal-
ysis of the demographic characteristics of the play-
ers of each lottery game, and an analysis of adver-
tising, promotion, public relations, incentives, and
other aspects of communication.
h. Subject to the provisions of subsection 3, to

acquire or lease real property and make improve-
ments thereon and acquire by lease or by pur-
chase, personal property, including but not limited
to computers; mechanical, electronic, and on-line
equipment and terminals; and intangible proper-
ty, including but not limited to computer pro-
grams, systems, and software.
i. Subject to the provisions of subsection 3, to

enter into contracts to incur debt in its own name
and enter into financing agreements with the
state, agencies or instrumentalities of the state, or
with any commercial bank or credit provider.
j. To select and contract with vendors and re-

tailers.
k. To enter into contracts or agreements with

state or local lawenforcement agencies for the per-
formance of law enforcement, background inves-
tigations, and security checks.
l. Toenter into contracts of anyandall types on

such terms and conditions as the authority may
determine necessary.
m. To establish and maintain banking rela-

tionships, including but not limited to establish-
ment of checking and savings accounts and lines
of credit.
n. To advertise and promote the lottery and

lottery games.
o. To act as a retailer, to conduct promotions
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which involve the dispensing of lottery tickets or
shares, and to establishandoperate a sales facility
to sell lottery tickets or shares and any related
merchandise.
p. Notwithstanding any other provision of law

to the contrary, to purchasemeals for attendees at
authority business meetings.
q. To exercise all powers generally exercised

by private businesses engaged in entrepreneurial
pursuits, unless the exercise of such a power
would violate the terms of this chapter or of the
Constitution of this state.
3. Notwithstanding any other provision of law,

any purchase of real property and any borrowing
of more than one million dollars by the authority
shall require written notice from the authority to
the legislative government oversight committees
and the prior approval of the executive council.
4. The powers enumerated in this section are

cumulative of and in addition to those powers enu-
merated elsewhere in this chapter and no such
powers limit or restrict any other powers of the au-
thority.
5. Departments, boards, commissions, or oth-

er agencies of this state shall provide reasonable
assistance and services to the authority upon the
request of the chief executive officer.

2003 Acts, ch 178, §74, 121; 2003 Acts, ch 179, §142
NEW section

§99G.22§99G.22

99G.22 Vendor background review.
1. The authority shall investigate the finan-

cial responsibility, security, and integrity of any
lottery system vendor who is a finalist in submit-
ting a bid, proposal, or offer as part of a major pro-
curement contract. Before a major procurement
contract is awarded, the division of criminal inves-
tigation of the department of public safety shall
conduct a background investigation of the vendor
to whom the contract is to be awarded. The chief
executive officer and board shall consult with the
division of criminal investigation and shall pro-
vide for the scope of the background investigation
and due diligence to be conducted in connection
with major procurement contracts. At the time of
submitting abid, proposal, or offer to the authority
on a major procurement contract, the authority
shall require that each vendor submit to the divi-
sion of criminal investigation appropriate inves-
tigation authorization to facilitate this investiga-
tion, togetherwith anadvance of funds tomeet the
anticipated investigation costs. If the division of
criminal investigation determines that additional
funds are required to complete an investigation,
the vendor will be so advised. The background in-
vestigation by the division of criminal investiga-
tionmay include a national criminal history check
through the federal bureau of investigation. The
screening of vendors or their employees through
the federal bureau of investigation shall be con-
ducted by submission of fingerprints through the
state criminal history repository to the federal bu-

reau of investigation.
2. If at least twenty-five percent of the cost of

a vendor’s contract is subcontracted, the vendor
shall disclose all of the information required by
this section for the subcontractor as if the subcon-
tractor were itself a vendor.
3. A major procurement contract shall not be

entered into with any lottery system vendor who
has not complied with the disclosure require-
ments described in this section, and any contract
with such a vendor is voidable at the option of the
authority. Any contract with a vendor that does
not comply with the requirements for periodically
updating such disclosures during the tenure of the
contract as may be specified in such contract may
be terminated by the authority. The provisions of
this section shall be construed broadly and liberal-
ly to achieve the ends of full disclosure of all infor-
mation necessary to allow for a full and complete
evaluation by the authority of the competence, in-
tegrity, background, and character of vendors for
major procurements.
4. A major procurement contract shall not be

entered into with any vendor who has been found
guilty of a felony related to the security or integri-
ty of the lottery in this or any other jurisdiction.
5. A major procurement contract shall not be

entered intowith any vendor if such vendor has an
ownership interest in an entity that had supplied
consultation services under contract to the au-
thority regarding the request for proposals per-
taining to those particular goods or services.
6. If, based on the results of a background in-

vestigation, the board determines that the best in-
terests of the authority, including but not limited
to the authority’s reputation for integrity, would
be served thereby, the board may disqualify a po-
tential vendor from contractingwith the authority
for amajor procurement contract or fromacting as
a subcontractor in connection with a contract for
a major procurement contract.

2003 Acts, ch 178, §75, 121; 2003 Acts, ch 179, §61, 142
NEW section

§99G.23§99G.23

99G.23 Vendor bonding, tax filing, and
competitive bidding.
1. The authoritymaypurchase, lease, or lease-

purchase such goods or services as are necessary
for effectuating the purposes of this chapter. The
authority may make procurements that integrate
functions such as lottery gamedesign, lottery tick-
et distribution to retailers, supply of goods and
services, andadvertising. In all procurement deci-
sions, the authority shall take into account the
particularly sensitive nature of the lottery and
shall act to promote and ensure security, honesty,
fairness, and integrity in the operation and ad-
ministration of the lottery and the objectives of
raising net proceeds for state programs.
2. Each vendor shall, at the execution of the

contract with the authority, post a performance
bond or letter of credit from a bank or credit pro-
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vider acceptable to the authority in an amount as
deemed necessary by the authority for that partic-
ular bid or contract.
3. Each vendor shall be qualified to do busi-

ness in this state and shall file appropriate tax re-
turns as provided by the laws of this state.
4. All major procurement contracts must be

competitively bid pursuant to policies and proce-
dures approved by the board unless there is only
one qualified vendor and that vendor has an exclu-
sive right to offer the service or product.

2003 Acts, ch 178, §76, 121; 2003 Acts, ch 179, §142
NEW section

§99G.24§99G.24

99G.24 Retailer compensation — licens-
ing.
1. The general assembly recognizes that to

conduct a successful lottery, the authority must
develop and maintain a statewide network of lot-
tery retailers that will serve the public conve-
nience and promote the sale of tickets or shares
and the playing of lottery games while ensuring
the integrity of the lottery operations, games, and
activities.
2. The board shall determine the compensa-

tion to be paid to licensed retailers. Compensation
may include provision for variable payments
based on sales volume or incentive considerations.
3. The authority shall issue a license certifi-

cate to each personwithwhom it contracts as a re-
tailer for purposes of display as provided in this
section. Every lottery retailer shall post its license
certificate, or a facsimile thereof, and keep it con-
spicuously displayed in a location on the premises
accessible to the public. No license shall be assign-
able or transferable. Once issued, a license shall
remain in effect until canceled, suspended, or ter-
minated by the authority.
4. A licensee shall cooperate with the author-

ity by using point-of-purchase materials, posters,
and other marketing material when requested to
do so by the authority. Lack of cooperation is suffi-
cient cause for revocation of a retailer’s license.
5. The board shall develop a list of objective

criteria upon which the qualification of lottery re-
tailers shall be based. Separate criteria shall be
developed to govern the selection of retailers of in-
stant tickets and on-line retailers. In developing
these criteria, the board shall consider such fac-
tors as the applicant’s financial responsibility, se-
curity of the applicant’s place of business or activi-
ty, accessibility to the public, integrity, and reputa-
tion. The criteria shall include but not be limited
to the volume of expected sales and the sufficiency
of existing licensees to serve the public conve-
nience.
6. The applicant shall be current in filing all

applicable tax returns to the state of Iowa and in
payment of all taxes, interest, and penalties owed
to the state of Iowa, excluding items under formal
appeal pursuant to applicable statutes. The de-

partment of revenue is authorized and directed to
provide this information to the authority.
7. A person, partnership, unincorporated as-

sociation, authority, or other business entity shall
not be selected as a lottery retailer if the person or
entity meets any of the following conditions:
a. Has been convicted of a criminal offense re-

lated to the security or integrity of the lottery in
this or any other jurisdiction.
b. Has been convicted of any illegal gambling

activity, false statements, perjury, fraud, or a felo-
ny in this or any other jurisdiction.
c. Has been found to have violated the provi-

sions of this chapter or any regulation, policy, or
procedure of the authority or of the lottery division
unless either ten years have passed since the
violation or the board finds the violation both mi-
nor and unintentional in nature.
d. Is a vendor or any employee or agent of any

vendor doing business with the authority.
e. Resides in the same household as an officer

of the authority.
f. Is less than eighteen years of age.
g. Does not demonstrate financial responsibil-

ity sufficient to adequatelymeet the requirements
of the proposed enterprise.
h. Has not demonstrated that the applicant is

the true owner of the business proposed to be li-
censed and that all persons holding at least a ten
percent ownership interest in the applicant’s busi-
ness have been disclosed.
i. Has knowingly made a false statement of

material fact to the authority.
8. Persons applying to become lottery retailers

may be charged a uniform application fee for each
lottery outlet.
9. Any lottery retailer contract executed pur-

suant to this section may, for good cause, be sus-
pended, revoked, or terminated by the chief execu-
tive officer or the chief executive officer’s designee
if the retailer is found to have violated any provi-
sion of this chapter or objective criteria estab-
lished by the board. Cause for suspension, revoca-
tion, or terminationmay include, but is not limited
to, sale of tickets or shares to a person under the
age of twenty-one and failure to pay for lottery
products in a timely manner.

2003 Acts, ch 145, §286; 2003 Acts, ch 178, §77, 121; 2003 Acts, ch 179,
§142

NEW section
Terminology change applied

§99G.25§99G.25

99G.25 License not assignable.
Any lottery retailer license certificate or con-

tract shall not be transferable or assignable. The
authority may issue a temporary license when
deemed in the best interests of the state. A lottery
retailer shall not contract with any person for lot-
tery goods or services, except with the approval of
the board.

2003 Acts, ch 178, §78, 121; 2003 Acts, ch 179, §142
NEW section
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§99G.26§99G.26

99G.26 Retailer bonding.
The authority may require any retailer to post

an appropriate bond, as determined by the author-
ity, using a cash bond or an insurance company ac-
ceptable to the authority.

2003 Acts, ch 178, §79, 121; 2003 Acts, ch 179, §142
NEW section

§99G.27§99G.27

99G.27 Lottery retail licenses—cancella-
tion, suspension, revocation, or termination.
1. A lottery retail license issued by the author-

ity pursuant to this chapter may be canceled, sus-
pended, revoked, or terminated by the authority
for reasons including, but not limited to, any of the
following:
a. A violation of this chapter, a regulation, or

a policy or procedure of the authority.
b. Failure to accurately or timely account or

pay for lottery products, lottery games, revenues,
or prizes as required by the authority.
c. Commission of any fraud, deceit, or misrep-

resentation.
d. Insufficient sales.
e. Conduct prejudicial to public confidence in

the lottery.
f. The retailer filing for or being placed in

bankruptcy or receivership.
g. Any material change as determined in the

sole discretion of the authority in any matter con-
sidered by the authority in executing the contract
with the retailer.
h. Failure to meet any of the objective criteria

established by the authority pursuant to this
chapter.
i. Other conduct likely to result in injury to the

property, revenue, or reputation of the authority.
2. A lottery retailer license may be temporari-

ly suspended by the authoritywithout prior notice
if the chief executive officer or designee deter-
mines that further sales by the licensed retailer
are likely to result in immediate injury to theprop-
erty, revenue, or reputation of the authority.
3. The board shall adopt administrative rules

governing appeals of lottery retailer licensing dis-
putes.

2003 Acts, ch 178, §80, 121; 2003 Acts, ch 179, §142
NEW section

§99G.28§99G.28

99G.28 Proceeds held in trust.
All proceeds from the sale of the lottery tickets

or shares shall constitute a trust fund until paid to
the authority directly, through electronic funds
transfer to the authority, or through the author-
ity’s authorized collection representative. A lot-
tery retailer and officers of a lottery retailer’s busi-
ness shall have a fiduciaryduty to preserve andac-
count for lottery proceeds and lottery retailers
shall be personally liable for all proceeds. Pro-
ceeds shall include unsold products received but
not paid for by a lottery retailer and cash proceeds
of the sale of any lottery products net of allowable

sales commissions and credit for lottery prizes
paid to winners by lottery retailers. Sales pro-
ceeds of pull-tab tickets shall include the sales
price of the lottery product net of allowable sales
commission and prizes contained in the product.
Sales proceeds and unused instant tickets shall be
delivered to the authority or its authorized collec-
tion representative upon demand.

2003 Acts, ch 178, §81, 121; 2003 Acts, ch 179, §142
NEW section

§99G.29§99G.29

99G.29 Retailer rental calculations— lot-
tery ticket sales treatment.
If a lottery retailer’s rental payments for the

business premises are contractually computed, in
whole or in part, on the basis of a percentage of re-
tail sales and such computation of retail sales is
not explicitly defined to include sales of tickets or
shares in a state-operated or state-managed lot-
tery, only the compensation received by the lottery
retailer from the authority may be considered the
amount of the lottery retail sale for purposes of
computing the rental payment.

2003 Acts, ch 178, §82, 121; 2003 Acts, ch 179, §142
NEW section

§99G.30§99G.30

99G.30 Ticket sales requirements — pen-
alties.
1. Lottery tickets or sharesmay be distributed

by the authority for promotional purposes.
2. A ticket or share shall not be sold at a price

other than that fixed by the authority and a sale
shall not bemade other thanbya retailer or anem-
ployee of the retailer who is authorized by the re-
tailer to sell tickets or shares. A person who vio-
lates a provision of this subsection is guilty of a
simple misdemeanor.
3. A ticket or share shall not be sold to a person

who has not reached the age of twenty-one. Any
person who knowingly sells a lottery ticket or
share to apersonunder the age of twenty-one shall
be guilty of a simple misdemeanor. It shall be an
affirmative defense to a charge of a violationunder
this section that the retailer reasonably and in
good faith relied upon presentation of proof of age
in making the sale. A prize won by a person who
has not reached the age of twenty-one but who
purchases a winning ticket or share in violation of
this subsection shall be forfeited. This section
does not prohibit the lawful purchase of a ticket or
share for the purpose of making a gift to a person
who has not reached the age of twenty-one. The
board shall adopt administrative rules governing
the payment of prizes to persons who have not
reached the age of twenty-one.
4. Except for the authority, a retailer shall only

sell lottery products on the licensed premises and
not through themail or by technologicalmeans ex-
cept as the authority may provide or authorize.
5. The retailer may accept payment by cash,

check, money order, debit card, or electronic funds
transfer. The retailer shall not extend or arrange
credit for the purchase of a ticket or share. Asused



363 §99G.33

in this subsection, “cash” means United States
currency.
6. Nothing in this chapter shall be construed

to prohibit the authority from designating certain
of its agents and employees to sell or give lottery
tickets or shares directly to the public.
7. No elected official’s name shall be printedon

tickets.
2003 Acts, ch 178, §83, 121; 2003 Acts, ch 179, §142
NEW section

§99G.31§99G.31

99G.31 Prizes.
1. The chief executive officer shall award the

designated prize to the ticket or shareholder upon
presentation of the winning ticket or confirmation
of awinning share. The prize shall be given to only
one person; however, a prize shall be divided be-
tween holders of winning tickets if there is more
than one winning ticket.
2. The authority shall adopt administrative

rules, policies, and procedures to establish a sys-
tem of verifying the validity of tickets or shares
claimed towinprizes and to effect payment of such
prizes, subject to the following requirements:
a. The prize shall be given to the person who

presents a winning ticket. A prize may be given to
only one person per winning ticket. However, a
prize shall be divided between holders of winning
tickets if there is more than one winning ticket.
Payment of a prize may be made to the estate of a
deceased prize winner or to another person pur-
suant to an appropriate judicial order issued by an
Iowa court of competent jurisdiction.
b. A prize shall not be paid arising from

claimed tickets that are stolen, counterfeit, al-
tered, fraudulent, unissued, produced or issued in
error, unreadable, not received, or not recorded by
the authority within applicable deadlines; lacking
in captions that conform and agree with the play
symbols as appropriate to the particular lottery
game involved; or not in compliance with such
additional specific administrative rules, policies,
and public or confidential validation and security
tests of the authority appropriate to the particular
lottery game involved.
c. Noparticular prize in any lottery game shall

be paidmore than once, and in the event of a deter-
mination that more than one claimant is entitled
to a particular prize, the sole remedy of such
claimants is the award to each of them of an equal
share in the prize.
d. Unclaimed prize money for the prize on a

winning ticket or share shall be retained for a peri-
od deemed appropriate by the chief executive offi-
cer, subject to approval by the board. If a valid
claim is not made for the money within the appli-
cable period, the unclaimed prize money shall be
added to the pool from which future prizes are to
be awarded or used for special prize promotions.
Notwithstanding this subsection, the disposition

of unclaimedprizemoney frommultijurisdictional
games shall be made in accordance with the rules
of the multijurisdictional game.
e. No prize shall be paid upon a ticket or share

purchased or sold in violation of this chapter. Any
such prize shall constitute an unclaimed prize for
purposes of this section.
f. The authority is discharged of all liability

upon payment of a prize pursuant to this section.
g. No ticket or share issued by the authority

shall be purchased by and no prize shall be paid to
any member of the board of directors; any officer
or employee of the authority; or to any spouse,
child, brother, sister, or parent residing as amem-
ber of the same household in the principal place of
residence of any such person.
h. No ticket or share issued by the authority

shall be purchased by and no prize shall be paid to
any officer, employee, agent, or subcontractor of
any vendor or to any spouse, child, brother, sister,
or parent residing as amember of the same house-
hold in the principal place of residence of any such
person if such officer, employee, agent, or subcon-
tractor has access to confidential information
whichmay compromise the integrity of the lottery.
i. The proceeds of any lottery prize shall be

subject to state and federal income tax laws. An
amount deducted from the prize for payment of a
state tax, pursuant to section 422.16, subsection 1,
shall be transferred by the authority to the depart-
ment of revenue on behalf of the prize winner.

2003 Acts, ch 145, §286; 2003 Acts, ch 178, §84, 121; 2003 Acts, ch 179,
§142

NEW section
Terminology change applied

§99G.32§99G.32

99G.32 Authority legal representation.
The authority shall retain the services of legal

counsel to advise the authority and the board and
to provide representation in legal proceedings.
The authority may retain the attorney general or
a full-time assistant attorney general in that ca-
pacity and provide reimbursement for the cost of
advising and representing the board and the au-
thority.

2003 Acts, ch 178, §85, 121; 2003 Acts, ch 179, §142
NEW section

§99G.33§99G.33

99G.33 Law enforcement investigations.
The department of public safety, division of

criminal investigation, shall be the primary state
agency responsible for investigating criminal
violations under this chapter. The chief executive
officer shall contract with the department of pub-
lic safety for investigative services, including the
employment of special agents and support person-
nel, and procurement of necessary equipment to
carry out the responsibilities of the division of
criminal investigation under the terms of the
agreement and this chapter.

2003 Acts, ch 178, §86, 121; 2003 Acts, ch 179, §142
NEW section
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§99G.34§99G.34

99G.34 Open records — exceptions.
The records of the authority shall be governed

by the provisions of chapter 22, provided that, in
addition to records that may be kept confidential
pursuant to section 22.7, the following records
shall be kept confidential, unless otherwise or-
dered by a court, by the lawful custodian of the rec-
ords, or by another person duly authorized to re-
lease such information:
1. Marketing plans, research data, and propri-

etary intellectual property owned or held by the
authority under contractual agreements.
2. Personnel, vendor, and player social securi-

ty or tax identification numbers.
3. Computer system hardware, software,

functional and system specifications, and game
play data files.
4. Security records pertaining to investiga-

tions and intelligence-sharing information be-
tween lottery security officers and those of other
lotteries and law enforcement agencies, the secu-
rity portions or segments of lottery requests for
proposals, proposals by vendors to conduct lottery
operations, and records of the security division of
the authority pertaining to game security data,
ticket validation tests, and processes.
5. Player name and address lists, provided

that the names and addresses of prize winners
shall not be withheld.
6. Operational security measures, systems, or

procedures and building plans.
7. Security reports and other information con-

cerning bids or other contractual data, the disclo-
sure of which would impair the efforts of the au-
thority to contract for goods or services on favor-
able terms.
8. Information that is otherwise confidential

obtained pursuant to investigations.
2003 Acts, ch 178, §87, 121; 2003 Acts, ch 179, §142
NEW section

§99G.35§99G.35

99G.35 Security.
1. The authority’s chief security officer and in-

vestigators shall be qualified by training andexpe-
rience in law enforcement to perform their respec-
tive duties in support of the activities of the securi-
ty office. The chief security officer and investiga-
tors shall not have sworn peace officer status. The
lottery security office shall perform all of the fol-
lowing activities in support of the authority mis-
sion:
a. Supervise ticket or share validation and lot-

tery drawings, provided that the authority may
enter into cooperative agreements with multiju-
risdictional lottery administrators for shared se-
curity services at drawings and game show events
involving more than one participating lottery.
b. Inspect at times determined solely by the

authority the facilities of any vendor or lottery re-
tailer in order to determine the integrity of the
vendor’s product or the operations of the retailer

in order to determine whether the vendor or the
retailer is in compliance with its contract.
c. Report any suspected violations of this

chapter to the appropriate county attorney or the
attorney general and to any law enforcement
agencies having jurisdiction over the violation.
d. Upon request, provide assistance to any

county attorney, the attorney general, the depart-
ment of public safety, or any other law enforce-
ment agency.
e. Upon request, provide assistance to retail-

ers in meeting their licensing contract require-
ments and in detecting retailer employee theft.
f. Monitor authority operations for compliance

with internal security requirements.
g. Provide physical security at the authority’s

central operations facilities.
h. Conduct on-press product production sur-

veillance, testing, and quality approval for printed
scratch and pull-tab tickets.
i. Coordinate employee and retailer back-

ground investigations conducted by the depart-
ment of public safety, division of criminal inves-
tigation.
2. The authority may enter into intelligence-

sharing, reciprocal use, or restricted use agree-
ments with the federal government, law enforce-
ment agencies, lottery regulation agencies, and
gaming enforcement agencies of other jurisdic-
tions which provide for and regulate the use of in-
formation provided and received pursuant to the
agreement.
3. Records, documents, and information in the

possession of the authority received pursuant to
an intelligence-sharing, reciprocal use, or re-
stricted use agreement entered into by the author-
ity with a federal department or agency, any law
enforcement agency, or the lottery regulation or
gaming enforcement agency of any jurisdiction
shall be considered investigative records of a law
enforcement agency and are not subject to chapter
22 and shall not be released under any condition
without the permission of the person or agency
providing the record or information.

2003 Acts, ch 178, §88, 121; 2003 Acts, ch 179, §142
NEW section

§99G.36§99G.36

99G.36 Forgery — fraud — penalties.
1. Apersonwho,with intent to defraud, falsely

makes, alters, forges, utters, passes, redeems, or
counterfeits a lottery ticket or share or attempts to
falsely make, alter, forge, utter, pass, redeem, or
counterfeit a lottery ticket or share, or commits
theft or attempts to commit theft of a lottery ticket
or share, is guilty of a class “D” felony.
2. Any person who influences or attempts to

influence the winning of a prize through the use of
coercion, fraud, deception, or tampering with lot-
tery equipment or materials shall be guilty of a
class “D” felony.
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3. No person shall knowingly or intentionally
make a material false statement in any applica-
tion for a license or proposal to conduct lottery ac-
tivities or make a material false entry in any book
or record which is compiled or maintained or sub-
mitted to the board pursuant to the provisions of
this chapter. Any person who violates the provi-
sions of this section shall be guilty of a class “D” fel-
ony.

2003 Acts, ch 178, §89, 121; 2003 Acts, ch 179, §142
NEW section

§99G.37§99G.37

99G.37 Competitive bidding.
1. The authority shall enter into a major pro-

curement contract pursuant to competitive bid-
ding. The requirement for competitive bidding
does not apply in the case of a single vendor having
exclusive rights to offer a particular service or
product. The board shall adopt procedures for
competitive bidding. Procedures adopted by the
board shall be designed to allow the selection of
proposals that provide the greatest long-term
benefit to the state, the greatest integrity for the
authority, and the best service and products for
the public.
2. In any bidding process, the authority may

administer its own bidding and procurement or
may utilize the services of the department of ad-
ministrative services or other state agency.

2003 Acts, ch 178, §90, 121; 2003 Acts, ch 179, §62, 84, 142
NEW section

§99G.38§99G.38

99G.38 Authority finance — self-sustain-
ing.
1. The authoritymay borrow, or accept and ex-

pend, in accordance with the provisions of this
chapter, suchmoneys asmay be received from any
source, including income from the authority’s op-
erations, for effectuating its business purposes, in-
cluding thepayment of the initial expenses of initi-
ation, administration, and operation of the au-
thority and the lottery.
2. The authority shall be self-sustaining and

self-funded. Moneys in the general fund of the
state shall not be used or obligated to pay the ex-
penses of the authority or prizes of the lottery, and
no claim for the payment of an expense of the lot-
tery or prizes of the lottery may be made against
anymoneys other thanmoneys credited to the au-
thority operating account.
3. The state of Iowa offset program, as pro-

vided in section 8A.504, shall be available to the
authority to facilitate receipt of funds owed to the
authority.

2003 Acts, ch 178, §91, 121; 2003 Acts, ch 179, §63, 84, 142
NEW section

§99G.39§99G.39

99G.39 Allocation, appropriation, trans-
fer, and reporting of funds.
1. Upon receipt of any revenue, the chief

executive officer shall deposit the moneys in the
lottery fund created pursuant to section 99G.40.
At least fifty percent of the projected annual reve-
nue accruing from the sale of tickets or shares
shall be allocated for payment of prizes to thehold-
ers of winning tickets. After the payment of
prizes, the following shall be deducted from the
authority’s revenue prior to disbursement:
a. An amount equal to three-tenths of one per-

cent of the gross lottery revenue for the year shall
be deposited in a gambling treatment fund in the
office of the treasurer of state.
b. The expenses of conducting the lottery. Ex-

penses for advertising production and media pur-
chases shall not exceed four percent of the author-
ity’s gross revenue for the year.
2. The director of management shall not in-

clude lottery revenues in the director’s fiscal year
revenue estimates.
3. a. Notwithstanding subsection 1, if gaming

revenues under sections 99D.17 and 99F.11 are in-
sufficient in a fiscal year to meet the total amount
of such revenues directed to be deposited in the vi-
sion Iowa fund and the school infrastructure fund
during the fiscal year pursuant to section 8.57,
subsection 5, paragraph “e”, the difference shall be
paid from lottery revenues prior to deposit of the
lottery revenues in the general fund. If lottery rev-
enues are insufficient during the fiscal year to pay
the difference, the remaining difference shall be
paid from lottery revenues in subsequent fiscal
years as such revenues become available.
b. The treasurer of state shall, each quarter,

prepare an estimate of the gaming revenues and
lottery revenues thatwill become available during
the remainder of the appropriate fiscal year for the
purposes described in paragraph “a”. The depart-
ment of management and the department of reve-
nue shall take appropriate actions to provide that
the amount of gaming revenues and lottery reve-
nues that will be available during the remainder
of the appropriate fiscal year is sufficient to cover
any anticipated deficiencies.

2003 Acts, ch 145, §286; 2003 Acts, ch 178, §92, 121; 2003 Acts, ch 179,
§142

NEW section
Terminology change applied

§99G.40§99G.40

99G.40 Audits andreports— lottery fund.
1. To ensure the financial integrity of the lot-

tery, the authority shall do all of the following:
a. Submit quarterly and annual reports to the

governor, state auditor, and the general assembly
disclosing the total lottery revenues, prize dis-
bursements, and other expenses of the authority
during the reporting period. The fourth quarter
report shall be included in the annual reportmade
pursuant to this section. The annual report shall
include a complete statement of lottery revenues,
prize disbursements, and other expenses, and rec-
ommendations for changes in the law that the
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chief executive officer deems necessary or desir-
able. The annual report shall be submittedwithin
one hundred twenty days after the close of the fis-
cal year. The chief executive officer shall report
immediately to the governor, the treasurer of
state, and the general assembly any matters that
require immediate changes in the law in order to
prevent abuses or evasions of this chapter or rules
adopted or to rectify undesirable conditions in con-
nection with the administration or operation of
the lottery.
b. Maintain weekly or more frequent records

of lottery transactions, including the distribution
of tickets or shares to retailers, revenues received,
claims for prizes, prizes paid, prizes forfeited, and
other financial transactions of the authority.
c. The authority shall deposit in the lottery

fund created in subsection 2 any moneys received
by retailers from the sale of tickets or shares less
the amount of any compensation due the retailers.
The chief executive officer may require licensees
to file with the authority reports of receipts and
transactions in the sale of tickets or shares. The
reports shall be in the form and contain the infor-
mation the chief executive officer requires.
2. A lottery fund is created in the office of the

treasurer of state and shall exist as the recipient
fund for authority receipts. The fund consists of
all revenues received from the sale of lottery tick-
ets or shares and all other moneys lawfully cred-
ited or transferred to the fund. The chief executive
officer shall certify quarterly that portion of the
fund that has been transferred to the general fund
of the stateunder this chapter andshall cause that
portion to be transferred to the general fund of the
state. However, upon the request of the chief
executive officer and subject to the approval by the
treasurer of state, an amount sufficient to cover
the foreseeable administrative expenses of the lot-
tery for a period of twenty-one days may be re-
tained fromthe lottery fund. Prior to the quarterly
transfer to the general fund of the state, the chief
executive officer may direct that lottery revenue
shall be deposited in the lottery fund and in in-
terest-bearing accounts designated by the trea-
surer of state. Interest or earnings paid on the de-
posits or investments is considered lottery reve-
nue and shall be transferred to the general fund of
the state in the samemanner as other lottery reve-
nue.
3. The chief executive officer shall certify be-

fore the last day of themonth following each quar-
ter that portion of the lottery fund resulting from
the previous quarter’s sales to be transferred to
the general fund of the state.
4. For informational purposes only, the chief

executive officer shall submit to the department of
management by October 1 of each year a proposed
operating budget for the authority for the succeed-
ing fiscal year. This budget proposal shall also be
accompanied by an estimate of the net proceeds to
be deposited into the general fund during the

succeeding fiscal year. This budget shall be on
forms prescribed by the department of manage-
ment.
5. The authority shall adopt the same fiscal

year as that used by state government and shall be
audited annually by the auditor of state or a certi-
fied public accounting firm appointed by the audi-
tor. The auditor of state or a designee conducting
an audit under this chapter shall have access and
authority to examine any and all records of licens-
ees necessary to determine compliance with this
chapter and the rules adopted pursuant to this
chapter. The cost of audits and examinations con-
ducted by the auditor of state or a designee shall
be paid for by the authority.

2003 Acts, ch 178, §93, 121; 2003 Acts, ch 179, §109, 142
NEW section
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99G.41 Prize offsets — garnishments.
1. Any claimant agency may submit to the au-

thority a list of the names of all persons indebted
to such claimant agency or to persons onwhose be-
half the claimant agency is acting. The full
amount of the debt shall be collectable from any
lottery winnings due the debtor without regard to
limitations on the amounts thatmaybe collectable
in increments through garnishment or other pro-
ceedings. Such list shall constitute a valid lien
uponandclaimof lienagainst the lotterywinnings
of anydebtor named in such list. The list shall con-
tain the names of the debtors, their social security
numbers if available, and any other information
that assists the authority in identifying the debt-
ors named in the list.
2. The authority is authorized and directed to

withhold anywinnings paid out directly by the au-
thority subject to the lien created by this section
and sendnotice to thewinner. However, if thewin-
ner appears and claims winnings in person, the
authority shall notify the winner at that time by
hand delivery of such action. The authority shall
pay the funds over to the agency administering the
offset program.
3. Notwithstanding the provisions of section

99G.34 which prohibit disclosure by the authority
of certain portions of the contents of prize winner
records or information, and notwithstanding any
other confidentiality statute, the authority may
provide to a claimant agency all information nec-
essary to accomplish and effectuate the intent of
this section.
4. The information obtained by a claimant

agency from the authority in accordance with this
section shall retain its confidentiality and shall
only be used by a claimant agency in the pursuit
of its debt collection duties and practices. Any em-
ployee or prior employee of any claimant agency
who unlawfully discloses any such information for
anyother purpose, except as otherwise specifically
authorized by law, shall be subject to the same
penalties specified by law for unauthorized disclo-
sure of confidential informationby anagent or em-
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ployee of the authority.
5. Except as otherwise provided in this chap-

ter, attachments, garnishments, or executions au-
thorized and issued pursuant to law shall be with-
held if timely served upon the authority.
6. The provisions of this section shall only ap-

ply to prizes paid directly by the authority and
shall not apply to any retailers authorized by the
board to pay prizes of up to six hundred dollars af-
ter deducting the price of the ticket or share.

2003 Acts, ch 178, §94, 121; 2003 Acts, ch 179, §142
NEW section

99G.42 Compulsive gamblers — treat-
ment program information.
The authority shall cooperate with the gam-

bling treatment program administered by the
Iowa department of public health to incorporate
information regarding the gambling treatment
program and its toll-free telephone number in
printed materials distributed by the authority.

2003 Acts, ch 178, §95, 121; 2003 Acts, ch 179, §142
NEW section
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CHAPTER 100

STATE FIRE MARSHAL

100.1 Fire marshal.
The chief officer of the division of fire protection

in the department of public safety shall be known
as the state fire marshal.
The fire marshal’s duties shall be as follows:
1. To enforce all laws of the state relating to

the suppression of arson, and to apprehend those
persons suspected of arson;
2. To investigate into the cause, origin and cir-

cumstances of fires;
3. To promote fire safety and reduction of loss

by fire through educational methods;
4. To enforce all laws, and the rules and regu-

lations of the Iowa department of public safety,
concerned with:
a. The prevention of fires;
b. The storage, transportation, handling, and

use of flammable liquids, combustibles, and explo-
sives;
c. The storage, transportation, handling and

use of liquid petroleum gas;
d. The electric wiring and heating, and ade-

quate means of exit in case of fire, from churches,
schools, hotels, theaters, amphitheaters, asylums,
hospitals, health care facilities as defined in sec-
tion 135C.1, college buildings, lodge halls, public
meeting places, and all other structures in which
persons congregate from time to time, whether
publicly or privately owned;
5. To promulgate fire safety rules. The state

fire marshal shall have exclusive right to promul-
gate fire safety rules as they apply to enforcement
or inspection requirements by the state fire mar-
shal, but the rules shall be promulgated only after

public hearing. Wherever by any statute the fire
marshal or the department of public safety is au-
thorized or required to promulgate, proclaim, or
amend rules and minimum standards regarding
fire hazards or fire safety or protection in any es-
tablishment, building or structure, the rules and
standards shall promote and enforce fire safety,
fire protection and the elimination of fire hazards
as the rules may relate to the use, occupancy and
construction of the buildings, establishments or
structures. The word “construction” shall include,
but is not limited to, electrical wiring, plumbing,
heating, lighting, ventilation, construction mate-
rials, entrances and exits, and all other physical
conditions of the building which may affect fire
hazards, safety or protection. The rules andmini-
mumstandards shall be in substantial compliance
except as otherwise specifically provided in this
chapter, with the standards of the national fire
protection association relating to fire safety as
published in the national fire codes.
6. To adopt rules designating a fee to be as-

sessed to each building, structure, or facility for
which a fire safety inspection or plan review by the
state fire marshal is required by law. The fee des-
ignated by rule shall be set in an amount that is
reasonably related to the costs of conducting the
applicable inspection or plan review. The fees col-
lected by the state fire marshal shall be deposited
in the general fund of the state.

2003 Acts, ch 165, §17; 2003 Acts, ch 166, §1
See Code editor’s note to §2.9
Subsection 6 amended

§100B.8§100B.8

CHAPTER 100B

STATE FIRE SERVICE AND EMERGENCY RESPONSE COUNCIL

100B.8 Employees.
Employees of the fire service institute at Iowa

state university on July 1, 2000, may elect to

transfer to the department of public safety in a
position and at a pay range commensurate with
their duties as determined by the department of
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administrative services,* the department of pub-
lic safety, and the employee’s certified collective
bargaining representative.

2003 Acts, ch 145, §286
*The department of administrative services became the successor

agency to the department of personnel effective July 1, 2003; 2003 Acts, ch
145, §286

Terminology change applied

§100B.9§100B.9

100B.9 Facilities and equipment.
The building known as the fire service institute

at Iowa state university, the land upon which the
building is located, and parking space associated
with the building shall, until July 1, 2010, be
leased by Iowa state university to the department
of public safety at a cost not to exceed the actual
cost of heating, lighting, and maintaining the
building and parking space. All equipment owned
by Iowa state university and used exclusively to
conduct fire service training, classes, or business
shall transfer on July 1, 2000, to the department
of public safety unless such transfer is prohibited
or restrictedby lawor agreement. This equipment
includes, but is not limited to, breathing appara-
tus, fire suppression gear, mobile equipment, of-
fice furniture, computers, copying machines, li-
brary, file cabinets, and training records.
The department of public safety and the state

board of regents shall enter into a written agree-
ment pursuant to chapter 28E regarding payment
of debt obligations incurred by the state board of
regents on behalf of the Iowa cooperative exten-
sion service for agriculture and home economics
for the lease-purchase of amobile burn unit which
is to be used by the department of public safety for
fire fighter training. The written agreement shall
also provide for storage of any of the equipment
covered in this section at a facility owned by Iowa
state university for as long as the lease for the
building, land, and associated parking is in effect.

2003 Acts, ch 174, §16
Unnumbered paragraph 1 amended

§100B.11§100B.11

100B.11 Volunteer emergency services
provider death benefit — eligibility.
1. There is appropriated annually from the

general fund of the state to the department of ad-
ministrative services an amount sufficient to pay
death benefit claims under this section. The direc-
tor of the department of administrative services
shall issue warrants for payment of death benefit
claims approved for payment by the department of
public safety under subsection 2.
2. a. If the department of public safety deter-

mines, upon the receipt of evidence and proof from
the fire chief or supervising officer, that the death
of a volunteer emergency services provider was
the direct and proximate result of a traumatic per-
sonal injury incurred in the line of duty as a volun-
teer, a line of duty death benefit in an amount of

one hundred thousand dollars shall be paid in a
lump sum to the volunteer emergency services
provider’s beneficiary. A line of duty death benefit
payable under this subsection shall be in addition
to any other death benefit payable to the volunteer
emergency services provider.
b. A line of duty death benefit shall not be pay-

able under this subsection if any of the following
applies:
(1) The death resulted from stress, strain, oc-

cupational illness, or a chronic, progressive, or
congenital illness, including, but not limited to, a
disease of the heart, lungs, or respiratory system,
unless a traumatic personal injury was a substan-
tial contributing factor to the volunteer emergen-
cy services provider’s death.
(2) The death was caused by the intentional

misconduct of the volunteer emergency services
provider or by such provider’s intent to cause the
provider’s own death.
(3) The volunteer emergency services provider

was voluntarily intoxicated at the time of death.
(4) The volunteer emergency services provider

was performing the provider’s duties in a grossly
negligent manner at the time of death.
(5) A beneficiary who would otherwise be en-

titled to a benefit under this subsection was,
through the beneficiary’s actions, a substantial
contributing factor to the volunteer emergency
services provider’s death.
3. For purposes of this section, “volunteer

emergency services provider” means a volunteer
fire fighter as defined in section 85.61, a volunteer
emergency medical care provider or volunteer
emergency rescue technician defined in section
147A.1who is not covered as a volunteer emergen-
cy services provider under chapter 97A, 97B, or
411, or a reserve peace officer as defined in section
80D.1A.

2003 Acts, ch 145, §286
Terminology change applied

§100B.12§100B.12

100B.12 Paul Ryan memorial fire fighter
safety training fund.
A Paul Ryan memorial fire fighter safety train-

ing fund is created in the state treasury under the
control of the department of public safety. The
fund shall consist of fees transferred by the trea-
surer of state from the sale of special fire fighter
license plates pursuant to section 321.34, subsec-
tion 10. Moneys in the fund shall be used exclu-
sively by the fire service training bureau to offset
fire fighter training costs. Notwithstanding sec-
tion8.33,moneys in the fundshall not revert to the
general fund of the state at the end of the fiscal
year, but shall remain available for expenditure by
the fire service training bureau for fire fighter
training in future fiscal years.

2003 Acts, ch 105, §1
NEW section
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§103A.6§103A.6

CHAPTER 103A

STATE BUILDING CODE

103A.6 Merit system.
Employees of the commissioner, if required by

federal statutes, are covered by the merit system
provisions of chapter 8A, subchapter IV.

2003 Acts, ch 145, §184
Section amended

103A.25 Prior resolutions.
A resolution accepting the state building code as

provided in section 103A.7, whichwas adopted be-
fore July 1, 1989, is an ordinance for the purpose
of this chapter.

2003 Acts, ch 108, §33
Section amended

§123.3§123.3

CHAPTER 123

ALCOHOLIC BEVERAGE CONTROL

123.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrator”means the administrator of

the division, appointed pursuant to the provisions
of this chapter, or the administrator’s designee.
2. “Air common carrier” means a person en-

gaged in transporting passengers for hire in inter-
state or foreign commerce by aircraft and operat-
ing regularly scheduled flights under a certificate
of public convenience issued by the civil aeronau-
tics board.
3. “Alcohol” means the product of distillation

of any fermented liquor rectified one or more
times, whatever may be the origin thereof, and in-
cludes synthetic ethyl alcohol.
4. “Alcoholic beverage” means any beverage

containingmore than one-half of one percent of al-
cohol by volume including alcoholic liquor, wine,
and beer.
5. “Alcoholic liquor” or “intoxicating liquor”

means the varieties of liquor defined in subsec-
tions 3 and 33 which contain more than five per-
cent of alcohol by weight, beverages made as de-
scribed in subsection 7 which beverages contain
more than five percent of alcohol by weight but
which are not wine as defined in subsection 37,
and every other liquid or solid, patented or not,
containing spirits and every beverage obtained by
the process described in subsection 37 containing
more than seventeen percent alcohol by weight,
and susceptible of being consumed by a human be-
ing, for beverage purposes. Alcoholmanufactured
in this state for use as fuel pursuant to an experi-
mental distilled spirits plant permit or its equiva-
lent issued by the federal bureau of alcohol, tobac-
co and firearms is not an “alcoholic liquor”.
6. “Application” means a formal written re-

quest for the issuance of a permit or license sup-
ported by a verified statement of facts.
7. “Beer” means any liquid capable of being

used for beverage purposesmade by the fermenta-
tion of an infusion in potable water of barley, malt,

and hops, with or without unmalted grains or de-
corticated and degerminated grains or made by
the fermentation of or by distillation of the fer-
mented products of fruit, fruit extracts, or other
agricultural products, containing more than one-
half of one percent of alcohol by volume but not
more than five percent of alcohol byweight but not
including mixed drinks or cocktails mixed on the
premises.
8. “Brewer” means any person who manufac-

tures beer for the purpose of sale, barter, ex-
change, or transportation.
8A. “Broker” means a person who represents

or promotes alcoholic liquorwithin the state onbe-
half of the holder of a distiller’s certificate of com-
pliance through an agreement with the distiller,
and whose name is disclosed on a distiller’s cur-
rent certificate of compliance as its representative
in the state. An employee of the holder of a distill-
er’s certificate of compliance is not a broker.
9. “City” means a municipal corporation but

not including a county, township, school district,
or any special purpose district or authority.
10. “Club”means any nonprofit corporation or

association of individuals, which is the owner, les-
see, or occupant of a permanent building or part
thereof, membership in which entails the prepay-
ment of regular dues and is not operated for a prof-
it other than such profits as would accrue to the
entire membership.
11. “Commercial establishment” means a

place of business which is at all times equipped
with sufficient tables and seats to accommodate
twenty-five persons at one time, and the licensed
premises of which conform to the standards and
specifications of the division.
12. “Commission” means the alcoholic bever-

ages commission established by this chapter.
12A. “Designated security employee”means an

agent or employee of a licensee or permittee who
is primarily employed for security purposes at a
commercial establishment licensed or permitted
under this chapter.
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13. “Distillery”, “winery”, and “brewery” mean
not only the premises where alcohol or spirits are
distilled, wine is fermented, or beer is brewed, but
in addition mean a person owning, representing,
or in charge of such premises and the operations
conducted there, including the blending and bot-
tling or other handling and preparation of alcohol-
ic liquor, wine, or beer in any form.
14. “Division” means the alcoholic beverages

division of the department of commerce estab-
lished by this chapter.
15. “Hotel” or “motel”means premises licensed

by the department of inspections and appeals and
regularly or seasonally kept open in a bona fide
manner for the lodging of transient guests, and
with twenty or more sleeping rooms.
16. “Import”means the transporting or order-

ing or arranging the transportation of alcoholic
liquor, wine, or beer into this state whether by a
resident of this state or not.
17. “Importer” means the person who trans-

ports or orders, authorizes, or arranges the trans-
portation of alcoholic liquor, wine, or beer into this
state whether the person is a resident of this state
or not.
18. The terms “in accordance with the provi-

sions of this chapter”, “pursuant to the provisions
of this title”, or similar terms shall include all rules
and regulations of the division adopted to aid in
the administration or enforcement of those provi-
sions.
19. “Legal age”means twenty-one years of age

or more.
20. “Licensed premises” or “premises” means

all rooms, enclosures, contiguous areas, or places
susceptible of precise description satisfactory to
the administrator where alcoholic beverages,
wine, or beer is sold or consumed under authority
of a liquor control license,wine permit, or beer per-
mit. A single licensed premises may consist of
multiple rooms, enclosures, areas or places if they
are wholly within the confines of a single building
or contiguous grounds.
21. “Local authority”means the city council of

any incorporated city in this state, or the county
board of supervisors of any county in this state,
which is empowered by this chapter to approve or
deny applications for retail beer or wine permits
and liquor control licenses; empowered to recom-
mend that such permits or licenses be granted and
issued by the division; and empowered to take oth-
er actions reserved to them by this chapter.
22. “Manufacture”means to distill, rectify, fer-

ment, brew, make, mix, concoct, or process any
substance capable of producing a beverage con-
taining more than one-half of one percent of alco-
hol by volume and includes blending, bottling, or
the preparation for sale.
22A. “Native wine”means winemanufactured

in this state.
23. “Package” means any container or recep-

tacle used for holding alcoholic liquor.

24. “Permit” or “license” means an express
written authorization issued by the division for
the manufacture or sale, or both, of alcoholic li-
quor, wine, or beer.
25. “Person” means any individual, associa-

tion, partnership, corporation, club, hotel or mo-
tel, or municipal corporation owning or operating
a bona fide airport, marina, park, coliseum, audi-
torium, or recreational facility in or at which the
sale of alcoholic liquor,wine, or beer is only an inci-
dental part of the ownership or operation.
26. “Person of good moral character” means

any person who meets all of the following require-
ments:
a. The person has such financial standing and

good reputation as will satisfy the administrator
that the person will comply with this chapter and
all laws, ordinances, and regulations applicable to
the person’s operations under this chapter. How-
ever, the administrator shall not require the per-
son to post a bond tomeet the requirements of this
paragraph.
b. The person is not prohibited by section

123.40 from obtaining a liquor control license or a
wine or beer permit.
c. Notwithstanding paragraph “e”, the appli-

cant is a citizen of theUnitedStates anda resident
of this state, or licensed to do business in this state
in the case of a corporation. Notwithstanding
paragraph “e”, in the case of a partnership, only
one general partner need be a resident of this
state.
d. The person has not been convicted of a felo-

ny. However, if the person’s conviction of a felony
occurred more than five years before the date of
the application for a license or permit, and if the
person’s rights of citizenship have been restored
by the governor, the administratormay determine
that the person is of goodmoral character notwith-
standing such conviction.
e. The requirements of this subsection apply to

the following:
(1) Each of the officers, directors, andpartners

of such person.
(2) A person who directly or indirectly owns or

controls ten percent or more of any class of stock
of such person.
(3) A person who directly or indirectly has an

interest of ten percent ormore in the ownership or
profits of such person.
27. “Public place” means any place, building,

or conveyance to which the public has or is per-
mitted access.
28. “Residence” means the place where a per-

son resides, permanently or temporarily.
29. “Retail beer permit” means a class “B” or

class “C” beer permit issued under the provisions
of this chapter.
30. “Retail wine permit” means a class “B”

wine permit, class “B” native wine permit, or class
“C” native wine permit issued under this chapter.
31. “Retailer”means anypersonwho shall sell,
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barter, exchange, offer for sale, or have in posses-
sion with intent to sell any alcoholic liquor, wine,
or beer for consumption either on or off the prem-
ises where sold.
32. The prohibited “sale” of alcoholic liquor,

wine, or beerunder this chapter includes soliciting
for sales, taking orders for sales, keeping or expos-
ing for sale, delivery or other trafficking for a valu-
able consideration promised or obtained, and pro-
curing or allowing procurement for any other per-
son.
33. “Spirits” means any beverage which con-

tains alcohol obtained by distillation mixed with
drinkable water and other substances in solution,
including, but not limited to, brandy, rum, whisky,
and gin.
34. “Unincorporated town”means a compactly

populated area recognized as a distinct place with
a distinct place-name which is not itself incorpo-
rated or within the corporate limits of a city.
35. “Warehouse” means any premises or place

primarily constructed or used or provided with fa-
cilities for the storage in transit or other tempo-
rary storage of perishable goods or for the conduct
of normal warehousing business.
36. “Wholesaler” means any person, other

than a vintner, brewer or bottler of beer or wine,
who shall sell, barter, exchange, offer for sale,
have in possession with intent to sell, deal or traf-
fic in alcoholic liquor, wine, or beer. A wholesaler
shall not sell for consumption upon the premises.
37. “Wine” means any beverage containing

more than five percent but not more than seven-
teen percent of alcohol by weight obtained by the
fermentation of the natural sugar contents of
fruits or other agricultural products but excluding
any product containing alcohol derived from malt
or by the distillation process from grain, cereal,
molasses or cactus.

2003 Acts, ch 143, §1, 2, 17
NEW subsection 22A
Subsection 30 amended
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123.20 Powers.
The administrator, in executing divisional func-

tions, shall have the following duties and powers:
1. To receive alcoholic liquors on a bailment

system for resale by the division in themanner set
forth in this chapter.
2. To rent, lease, or equip any building or any

land necessary to carry out the provisions of this
chapter.
3. To lease all plants and lease or buy equip-

ment necessary to carry out the provisions of this
chapter.
4. To appoint clerks, agents, or other em-

ployees required for carrying out the provisions of
this chapter; to dismiss employees for cause; to as-
sign employees to bureaus as created by the ad-
ministrator within the division; and to designate
their title, duties, and powers. All employees of
the division are subject to chapter 8A, subchapter

IV, unless exempt under section 8A.412.
5. To grant and issue beer permits, special per-

mits, liquor control licenses, and other licenses;
and to suspend or revoke all such permits and li-
censes for cause under this chapter.
6. To license, inspect, and control themanufac-

ture of beer, wine, and alcoholic liquors and regu-
late the entire beer, wine, and liquor industry in
the state.
7. To accept intoxicating liquors ordered deliv-

ered to the alcoholic beverages division pursuant
to chapter 809A, and offer for sale and deliver the
intoxicating liquors to class “E” liquor control li-
censees, unless the administrator determines that
the intoxicating liquorsmaybe adulterated or con-
taminated. If the administrator determines that
the intoxicating liquorsmaybe adulterated or con-
taminated, the administrator shall order their de-
struction.

2003 Acts, ch 145, §185
Subsection 4 amended

§123.32§123.32

123.32 Action by local authorities and di-
vision on applications for liquor control li-
censes and wine and beer permits.
1. Filing of application. An application for a

class “A”, class “B”, class “C”, or class “E” liquor
control license, for a retail beer permit as provided
in sections 123.128 and 123.129, or for a class “B”,
class “B” native, or class “C” native retailwine per-
mit as provided in section 123.178, 123.178A, or
123.178B, accompanied by the necessary fee and
bond, if required, shall be filed with the appropri-
ate city council if the premises for which the li-
cense or permit is sought are located within the
corporate limits of a city, or with the board of su-
pervisors if the premises for which the license or
permit is sought are located outside the corporate
limits of a city. Anapplication for a class “D” liquor
control license and for a class “A” beer or class “A”
wine permit, accompanied by the necessary fee
and bond, if required, shall be filed with the divi-
sion, which shall proceed in the same manner as
in the case of an application approved by local au-
thorities.
2. Action by local authorities. The local au-

thority shall either approve or disapprove the is-
suance of a liquor control license, retail wine per-
mit, or retail beer permit, shall endorse its approv-
al or disapproval on the application and shall for-
ward the application with the necessary fee and
bond, if required, to the division. There is no limit
upon the number of liquor control licenses, retail
wine permits, or retail beer permits which may be
approved for issuance by local authorities.
3. Licensed premises for local events. A local

authority may define, by motion of the local au-
thority, licensed premises which shall be used by
holders of liquor control licenses, beer permits,
and wine permits at festivals, fairs, or celebra-
tions which are sponsored or authorized by the lo-
cal authority. The licensed premises defined by
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motion of the local authority shall be used by the
holders of five-day or fourteen-day liquor control
licenses, or five-day or fourteen-day beer permits
only.
4. Security employee training. A local au-

thority, as a condition of obtaining a license or per-
mit for on-premises consumption, may require a
designated security employee as defined in section
123.3 to be trained and certified in security meth-
ods. The training shall include but is not limited
to mediation techniques, civil rights or unfair
practices awareness as provided in section 216.7,
and providing instruction on the proper physical
restraint methods used against a person who has
become combative.
5. Action by administrator.
a. Upon receipt of an application having been

disapproved by the local authority, the adminis-
trator shall notify the applicant that the applicant
may appeal the disapproval of the application to
the administrator. The applicant shall be notified
by certified mail, and the application, the fee, and
any bond shall be returned to the applicant.
b. Upon receipt of an application having been

approved by the local authority, the division shall
make an investigation as the administrator deems
necessary to determine that the applicant com-
plies with all requirements for holding a license or
permit, andmay require the applicant to appear to
be examined under oath to demonstrate that the
applicant complies with all of the requirements to
hold a license or permit. If the administrator re-
quires the applicant to appear and to testify under
oath, a record shall bemade of all testimony or evi-
dence and the record shall become a part of the ap-
plication. The administrator may appoint amem-
ber of the division or may request an administra-
tive law judge of the department of inspections
and appeals to receive the testimony under oath
and evidence, and to issue a proposed decision to
approve or disapprove the application for a license
or permit. The administratormay affirm, reverse,
or modify the proposed decision to approve or dis-
approve the application for the license or permit.
If the application is approved by the administra-
tor, the license or permit shall be issued. If the ap-
plication is disapproved by the administrator, the
applicant and the appropriate local authority
shall be so notified by certified mail.
6. Appeal to administrator. An applicant for

a liquor control license, wine permit, or beer per-
mit may appeal from the local authority’s disap-
proval of an application for a license or permit to
the administrator. In the appeal the applicant
shall be allowed the opportunity to demonstrate in
an evidentiary hearing conducted pursuant to
chapter 17A that the applicant complieswith all of
the requirements for holding the license or permit.
The administrator may appoint a member of the
division or may request an administrative law
judge from the department of inspections and ap-

peals to conduct the evidentiary hearing and to
render a proposed decision to approve or disap-
prove the issuance of the license or permit. The
administrator may affirm, reverse, or modify the
proposed decision. If the administrator deter-
mines that the applicant complies with all of the
requirements for holding a license or permit, the
administrator shall order the issuance of the li-
cense or permit. If the administrator determines
that the applicant does not comply with the re-
quirements for holding a license or permit, the ad-
ministrator shall disapprove the issuance of the li-
cense or permit.
7. Judicial review. The applicant or the local

authority may seek judicial review of the action of
the administrator in accordance with the terms of
the Iowa administrative procedure Act, chapter
17A. Notwithstanding the terms of the Iowa ad-
ministrative procedureAct, chapter 17A, petitions
for judicial reviewmay be filed in the district court
of the county where the premises covered by the
application are situated.
8. Suspension by local authority. A liquor

control licensee or a wine or beer permittee whose
license or permit has been suspended or revoked
or a civil penalty imposed by a local authority for
a violation of this chapter or suspended by a local
authority for violation of a local ordinancemay ap-
peal the suspension, revocation, or civil penalty to
the administrator. The administrator may ap-
point a member of the division or may request an
administrative law judge from the department of
inspections and appeals to hear the appeal which
shall be conducted in accordancewith chapter 17A
and to issue a proposed decision. The administra-
tormay review the proposeddecisionupon themo-
tion of a party to the appeal or upon the adminis-
trator’s own motion in accordance with chapter
17A. Upon review of the proposeddecision, the ad-
ministrator may affirm, reverse, or modify the
proposed decision. A liquor control licensee, wine
or beer permittee, or a local authority aggrievedby
a decision of the administrator may seek judicial
review of the decision pursuant to chapter 17A.

2003 Acts, ch 44, §114; 2003 Acts, ch 143, §3, 17
Code chapter reference added
Subsection 1 amended

§123.49§123.49

123.49 Miscellaneous prohibitions.
1. A person shall not sell, dispense, or give to

an intoxicated person, or one simulating intoxica-
tion, any alcoholic liquor, wine, or beer.
a. A person other than a person required to

hold a license or permit under this chapter who
dispenses or gives an alcoholic beverage, wine, or
beer in violation of this subsection is not civilly li-
able to an injured person or the estate of a person
for injuries inflicted on that person as a result of
intoxication by the consumer of the alcoholic bev-
erage, wine, or beer.
b. The general assembly declares that this

subsection shall be interpreted so that the holding
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of Clark v. Mincks, 364 N.W.2d. 226 (Iowa 1985) is
abrogated in favor of prior judicial interpretation
finding the consumption of alcoholic beverages,
wine, or beer rather than the serving of alcoholic
beverages, wine, or beer as the proximate cause of
injury inflicted upon another by an intoxicated
person.
2. A person or club holding a liquor control li-

cense or retail wine or beer permit under this
chapter, and the person’s or club’s agents or em-
ployees, shall not do any of the following:
a. Knowingly permit any gambling, except in

accordance with chapter 99B, 99D, 99F, or 99G, or
knowingly permit solicitation for immoral pur-
poses, or immoral or disorderly conduct on the
premises covered by the license or permit.
b. Sell or dispense any alcoholic beverage or

beer on the premises covered by the license or per-
mit, or permit its consumption thereon between
the hours of two a.m. and six a.m. on a weekday,
and between the hours of two a.m. on Sunday and
six a.m. on the followingMonday, however, a hold-
er of a liquor control license or retail beer permit
granted the privilege of selling alcoholic liquor or
beer on Sunday may sell or dispense alcoholic li-
quor or beer between the hours of eight a.m. on
Sunday and two a.m. on the following Monday.
c. Sell alcoholic beverages, wine, or beer to any

person on credit, except with a bona fide credit
card. This provision does not apply to sales by a
club to its members nor to sales by a hotel ormotel
to bona fide registered guests.
d. Keep on premises covered by a liquor con-

trol license any alcoholic liquor in any container
except the original package purchased from thedi-
vision, and exceptmixed drinks or cocktailsmixed
on the premises for immediate consumption. This
prohibition does not apply to common carriers
holding a class “D” liquor control license.
e. Reuse for packaging alcoholic liquor or wine

any container or receptacle used originally for
packaging alcoholic liquor or wine; or adulterate,
by the addition of any substance, the contents or
remaining contents of an original package of an al-
coholic liquor or wine; or knowingly possess any
original packagewhichhas been so reused or adul-
terated.
f. Employ a personunder eighteen years of age

in the sale or serving of alcoholic liquor, wine, or
beer for consumption on the premises where sold.
g. Allow any person other than the licensee,

permittee, or employees of the licensee or permit-
tee, to use or keep on the licensed premises any al-
coholic liquor in any bottle or other container
which is designed for the transporting of such bev-
erages, except as permitted in section123.95. This
paragraph does not apply to the lodging quarters
of a class “B” liquor control licensee orwine or beer
permittee, or to common carriers holding a class
“D” liquor control license.
h. Sell, give, or otherwise supply any alcoholic

beverage, wine, or beer to any person, knowing or
failing to exercise reasonable care to ascertain
whether the person is under legal age, or permit
any person, knowing or failing to exercise reason-
able care to ascertain whether the person is under
legal age, to consume any alcoholic beverage,
wine, or beer.
i. In the case of a retail beer or wine permittee,

knowingly allow themixing or adding of alcohol or
any alcoholic beverage to beer, wine, or any other
beverage in or about the permittee’s place of busi-
ness.
j. Knowingly permit or engage in any criminal

activity on the premises covered by the license or
permit.
k. Sell or dispense any wine on the premises

covered by the permit or permit the consumption
on the premises between the hours of two a.m. and
six a.m. on a weekday, and between the hours of
two a.m. on Sunday and six a.m. on the following
Monday, however, a holder of awine permit autho-
rized to sell wine on Sunday may sell or dispense
wine between the hours of eight a.m. on Sunday
and two a.m. on the following Monday.
3. A personunder legal age shall notmisrepre-

sent the person’s age for the purpose of purchasing
or attempting to purchase any alcoholic beverage,
wine, or beer from any licensee or permittee. If
any person under legal agemisrepresents the per-
son’s age, and the licensee or permittee estab-
lishes that the licensee or permittee made reason-
able inquiry to determinewhether the prospective
purchaser was over legal age, the licensee or per-
mittee is not guilty of selling alcoholic liquor,wine,
or beer to a person under legal age.
4. No privilege of selling alcoholic liquor, wine,

or beer on Sunday as provided in sections 123.36,
subsection 6, and 123.134, subsection 5, shall be
granted to a club or other organization which
places restrictions on admission ormembership in
the club or organization on the basis of sex, race,
religion, or national origin. However, the privilege
may be granted to a club or organization which
places restrictions on membership on the basis of
sex, if the club or organization has an auxiliary or-
ganization open to persons of the other sex.

2003 Acts, ch 178, §108, 121; 2003 Acts, ch 179, §142
Civil liability for dispensing or sale and service to intoxicated persons;

see §123.92
For scheduled fines applicable to violations of subsection 2, paragraph

h, see §805.8C, subsection 2
Subsection 2, paragraph a amended

§123.53§123.53

123.53 Beer and liquor control fund— al-
locations to substance abuse — use of civil
penalties.
1. There shall be established within the office

of the treasurer of state a fund to be known as the
beer and liquor control fund. The fund shall con-
sist of anymoneys appropriated by the general as-
sembly for deposit in the fund and moneys re-
ceived from the sale of alcoholic liquors by the divi-
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sion, from the issuance of permits and licenses,
and of moneys and receipts received by the divi-
sion from any other source.
2. The director of the department of adminis-

trative services shall periodically transfer from
the beer and liquor control fund to the general
fund of the state those revenues of the division
which are not necessary for the purchase of liquor
for resale by the division, or for remittances to lo-
cal authorities or other sources as required by this
chapter, or for other obligations and expenses of
the division which are paid from such fund.
All moneys received by the division from the is-

suance of vintner’s certificates of compliance and
wine permits shall be transferred by the director
of the department of administrative services to the
general fund of the state.
3. The treasurer of state shall transfer into a

special revenue account in the general fund of the
state, a sum of money at least equal to seven per-
cent of the gross amount of sales made by the divi-
sion from the beer and liquor control fund on a
monthly basis but not less than nine million dol-
lars annually, and any amounts so transferred
shall be used by the substance abuse division of
the Iowa department of public health for sub-
stance abuse treatment and prevention programs
in an amount determined by the general assembly
and any amounts received in excess of the
amounts appropriated to the substance abuse di-
vision of the Iowa department of public health
shall be considered part of the general fund bal-
ance.
4. The treasurer of state, after making the

transfer provided for in subsection 3, shall trans-
fer to the division from the beer and liquor control
fund and before any other transfer to the general
fund, an amount sufficient to pay the costs in-
curred by the division for collecting and properly
disposing of the liquor containers.
5. Civil penalties imposed and collected by the

division shall be credited to the general fund of the
state. Themoneys from the civil penalties shall be
used by the division, subject to appropriation by
the general assembly, for the purposes of provid-
ing educational programs, information and publi-
cations for alcoholic beverage licensees and per-
mittees, local authorities, and law enforcement
agencies regarding the laws and rules which gov-
ern the alcoholic beverages industry, and for pro-
moting compliance with alcoholic beverage laws
and rules.

2003 Acts, ch 145, §286
Terminology change applied

§123.56§123.56

123.56 Native wines.
1. Subject to rules of the division,manufactur-

ers of native wines from grapes, cherries, other
fruits or other fruit juices, vegetables, vegetable
juices, dandelions, clover, honey, or any combina-
tion of these ingredients, holding a class “A” wine
permit as required by this chapter, may sell, keep,

or offer for sale and deliver thewine. Salesmay be
made at retail for off-premises consumption when
sold on the premises of the manufacturer, or in a
retail establishment operated by the manufac-
turer. Salesmay also bemade to class “A” or retail
wine permittees or liquor control licensees as au-
thorized by the class “A” wine permit.
2. A manufacturer of native wines shall not

sell thewines other thanas permitted in this chap-
ter and shall not allow wine sold to be consumed
upon the premises of the manufacturer. However,
prior to sale native wines may be sampled on the
premises wheremade, when no charge is made for
the sampling. A person may manufacture native
wine for consumption on the manufacturer’s
premises, when the wine or any part of it is not
manufactured for sale.
3. A manufacturer of native wines may ship

wine in closed containers to individual purchasers
inside and outside this state. The manufacturer
shall label the package containing the wine with
the words “deliver to adults only”.
4. Notwithstanding section 123.179, subsec-

tion 1, a class “A” wine permit for a native wine
manufacturer shall be issued and renewed annu-
ally upon payment of a fee of twenty-five dollars
which shall be in lieu of any other license fee re-
quired by this chapter. The class “A” permit shall
only allow the native wine manufacturer to sell,
keep, or offer for sale and deliver the manufactur-
er’s native wines as provided under this section.
5. Notwithstanding any other provision of this

chapter, a person engaged in the business of man-
ufacturing native wine may sell native wine at re-
tail for consumption on the premises of the manu-
facturing facility by applying for a class “C” native
wine permit as provided in section 123.178B. A
manufacturer of native wine may be granted not
more than one class “C” native wine permit.
6. For the purposes of this section, “manufac-

turer” includes only those persons who process in
Iowa the fruit, vegetables, dandelions, clover,
honey, or any combination of these ingredients, by
fermentation into wines.

2003 Acts, ch 143, §4, 5, 17
Subsection 1 amended
NEW subsection 5 and former subsection 5 renumbered as 6

§123.127§123.127

123.127 Class “A”and special class “A”ap-
plication.
A class “A” permit shall be issued by the admin-

istrator to any person who:
1. Submits a written application for such per-

mit, which application shall state under oath:
a. The name and place of residence of the ap-

plicant and the length of time the applicant has
lived at such place of residence.
b. That the applicant is a citizen of the state of

Iowa.
c. That the applicant is a person of good moral

character as defined by this chapter.
d. The location of the premises where the ap-
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plicant intends to operate.
e. The name of the owner of the premises and

if such owner is not the applicant, that such appli-
cant is the actual lessee of the premises.
2. Establishes:
a. That the applicant is a person of goodmoral

character as defined by this chapter.
b. That the premises where the applicant in-

tends to operate conform to all laws and health
and fire regulations applicable thereto.
3. Furnishes a bond in the formprescribedand

to be furnished by the division, with good and suf-
ficient sureties to be approved by the administra-
tor conditioned upon the faithful observance of
this chapter, in the penal sum of five thousand dol-
lars, payable to the state.
4. Gives consent to a person, pursuant to sec-

tion 123.30, subsection 1, to enter upon the prem-
ises without a warrant during the business hours
of the permittee to inspect for violations of the pro-
visions of this chapter or ordinances and regula-
tions that local authorities may adopt.
An applicant for a special class “A” permit shall

comply with the requirements for a class “A” per-
mit and shall also state on the application that the
applicant holds or has applied for a class “C” liquor
control license or class “B” beer permit.

2003 Acts, ch 143, §6, 17
Subsection 1, paragraph c stricken and rewritten

§123.173§123.173

123.173 Winepermits—classes—author-
ity.
1. Permits exclusively for the sale ormanufac-

ture and sale of wine shall be divided into four
classes, and shall be known as class “A”, “B”, “B”
native, or “C” native wine permits.
2. A class “A” wine permit allows the holder to

manufacture and sell, or sell at wholesale, in this
state, wine as defined in section 123.3, subsection
37. The holder of a class “A” wine permit may
manufacture in this statewine having analcoholic
content greater than seventeen percent by weight
for shipment outside this state. All class “A”prem-
ises shall be located within the state. A class “B”
or class “B” native wine permit allows the holder
to sell wine at retail for consumption off the prem-
ises. A class “B” or class “B” native wine permittee
who also holds a class “E” liquor control license
may sell wine to class “A”, class “B”, and class “C”
liquor control licensees for resale for consumption
on the premises. Suchwine sales shall be in quan-
tities of less than one case of any wine brand but
not more than one such sale shall be made to the
same liquor control licensee in a twenty-four-hour
period. A class “B” or class “B” nativewine permit-
tee shall not sell wine to other class “B”, or class
“B” native wine permittees. A class “C” native
wine permit allows the holder to sell wine for con-
sumption on or off the premises.
3. A class “A” wine permittee shall be required

to deliver wine to a retail wine permittee, and a re-
tail wine permittee shall be required to accept de-

livery ofwine froma class “A”wine permittee, only
at the licensed premises of the retail wine permit-
tee. Except as specifically permitted by the divi-
sion upon good cause shown, delivery or transfer
of wine from an unlicensed premises to a licensed
retail wine permittee’s premises, or from one li-
censed retailwine permittee’s premises to another
licensed retail wine permittee’s premises, even if
there is common ownership of all of the premises
by one retail permittee, is prohibited. A class “B”
or class “B” native wine permittee who also holds
a class “E” liquor control license shall keep and
maintain records for each sale of wine to liquor
control licensees showing the name of the estab-
lishment to which wine was sold, the date of sale,
and the brands and number of bottles sold to the
liquor control licensee.
4. When a class “B” or class “B” native wine

permittee who also holds a class “E” liquor control
license sells wine to a class “A”, class “B”, or class
“C” liquor control licensee, the liquor control li-
censee shall sign a report attesting to the pur-
chase. The class “B” or class “B” native wine per-
mittee who also holds a class “E” liquor control li-
cense shall submit to the division, on forms sup-
plied by the division, not later than the tenth of
each month a report stating each sale of wine to
class “A”, class “B”, and class “C” liquor control li-
censees during the preceding month, the date of
each sale, and the brands and numbers of bottles
with each sale. A class “B” permittee who holds a
class “E” liquor control license may sell to class
“A”, class “B”, or class “C” liquor control licensees
only if the licensed premises of the liquor control
licensee is located within the geographic territory
of the class “A” wine permittee from which the
wine was originally purchased by the class “B”
wine permittee.

2003 Acts, ch 143, §7, 17
Section amended and unnumbered paragraphs 1 – 4 editorially desig-

nated as subsections 1 – 4

§123.174§123.174

123.174 Issuance of wine permits.
The administrator shall issue wine permits as

provided in this chapter, and may suspend or re-
voke a wine permit for cause as provided in this
chapter.

2003 Acts, ch 143, §8, 17
Section amended

§123.175§123.175

123.175 Application contents.
Except as otherwise provided in this chapter, a

class “A” or retail wine permit shall be issued to a
person who complies with all of the following:
1. Submits a written application for the per-

mit and states on the application under oath:
a. The name and place of residence of the ap-

plicant and the length of time the applicant has
lived at the place of residence.
b. That the applicant is a citizen of the state of

Iowa, or if a corporation, that the applicant is au-
thorized to do business in Iowa.
c. That the applicant is a person of good moral
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character as defined by this chapter.
d. The location of the premises where the ap-

plicant intends to use the permit.
e. The name of the owner of the premises, and

if that owner is not the applicant, that the appli-
cant is the actual lessee of the premises.
2. Establishes all of the following:
a. That the applicant meets the test of good

moral character as provided in section 123.3, sub-
section 26.
b. That the premises where the applicant in-

tends to use the permit conform to all applicable
laws, health regulations, and fire regulations, and
constitute a safe and proper place or building.
3. Submits, in the case of a class “A” wine per-

mit, a bond in the amount of five thousand dollars
in the form prescribed and furnished by the divi-
sion with good and sufficient sureties to be ap-
proved by the division conditioned upon compli-
ance with this chapter.
4. Consents to inspection as required in sec-

tion 123.30, subsection 1.
2003 Acts, ch 143, §9, 17
Section amended

§123.176§123.176

123.176 Class “B” application. Repealed
by 2003 Acts, ch 143, § 15, 17. See § 123.175.

§123.177§123.177

123.177 Authorityunder class “A”permit.
1. A person holding a class “A” wine permit

may manufacture and sell, or sell at wholesale,
wine for consumption off the premises. Sales
within the statemaybemade only to personshold-
ing a class “A” or “B” wine permit and to persons
holding a retail liquor control license. However, if
the person holding the class “A” permit is amanu-
facturer of native wine, the person may sell only
native wine to a person holding a retail wine per-
mit or a retail liquor control license. A class “A”
wine permittee having more than one place of
business shall obtain a separate permit for each
place of business where wine is to be stored, ware-
housed, or sold.
2. A class “A” wine permit holder may pur-

chase and resell only those brands of wine which
aremanufactured, fermented, bottled, shipped, or
imported by a person holding a certificate of com-
pliance issued pursuant to section 123.180.

2003 Acts, ch 143, §10, 17
Subsection 1 amended

§123.178A§123.178A

123.178A Authority under class “B” na-
tive permit.
1. Apersonholdinga class “B”nativewineper-

mit may sell native wine only at retail for con-
sumption off the premises. Native wine shall be
sold for consumption off the premises in original
containers only.
2. A class “B” native wine permittee having

more than one place of businesswherewine is sold
shall obtain a separate permit for each place of
business.

3. Apersonholdinga class “B”nativewineper-
mit may purchase wine for resale only from a na-
tive winery holding a class “A” wine permit.

2003 Acts, ch 143, §11, 17
NEW section

§123.178B§123.178B

123.178B Authority under class “C” na-
tive permit.
1. Apersonholdinga class “C”nativewineper-

mit may sell native wine only at retail for con-
sumption on or off the premises.
2. A class “C” native wine permittee having

more than one place of businesswherewine is sold
and served shall obtain a separate permit for each
place of business.
3. Apersonholdinga class “C”nativewineper-

mit may purchase wine for resale only from a na-
tive winery holding a class “A” wine permit.

2003 Acts, ch 143, §12, 17
NEW section

§123.179§123.179

123.179 Permit fees.
1. The annual permit fee for a class “A” wine

permit is seven hundred fifty dollars.
2. The annual permit fee for a class “B” wine

permit is five hundred dollars.
3. The annual permit fee for a class “B” native

wine permit is twenty-five dollars.
4. The annual permit fee for a class “C” native

wine permit is twenty-five dollars.
2003 Acts, ch 143, §13, 17
NEW subsections 3 and 4

§123.183§123.183

123.183 Wine gallonage tax and related
funds.
1. In addition to the annual permit fee to be

paid by each class “A” wine permittee, a wine gal-
lonage tax shall be levied and collected from each
class “A”wine permittee onallwinemanufactured
for sale and sold in this state at wholesale and on
all wine imported into this state for sale at whole-
sale and sold in this state at wholesale. The rate
of thewine gallonage tax is one dollar and seventy-
five cents for each wine gallon. The same rate
shall apply for the fractional parts of awine gallon.
The wine gallonage tax shall not be levied or col-
lected onwine sold by one class “A”wine permittee
to another class “A” wine permittee.
2. a. Revenue collected from the wine gallon-

age tax on wine manufactured for sale and sold in
this state shall be deposited in the wine gallonage
tax fund as created in this section.
b. A wine gallonage tax fund is created in the

office of the treasurer of state. Moneys deposited
in the fund are appropriated to the department of
economic development as provided in section
15E.117. Moneys in the fundare not subject to sec-
tion 8.33.
3. The revenue collected from the wine gallon-

age tax on wine imported into this state for sale at
wholesale and sold in this state at wholesale shall
be deposited as follows:
a. The revenue collected during each fiscal
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year fromthewine gallonage tax onwine imported
into this state at wholesale and sold in this state
at wholesale that is in excess of the revenue col-
lected from such tax during the previous fiscal
year as provided in section 8.22A shall be depos-
ited in the grape and wine development fund as
created in section 175A.5. However, notmore than
seventy-five thousand dollars from such tax shall
be deposited into the grape andwine development
fund during any fiscal year.
b. The remaining revenue collected from the

wine gallonage tax on wine imported into this
state for sale at wholesale and sold in this state at
wholesale shall be deposited in the beer and liquor
control fund created in section 123.53.

2003 Acts, ch 143, §14, 17
2003 amendment to subsection 3, paragraph a, applies retroactively to

July 1, 2002; deposit of fiscal year 2002-2003 revenue in excess of fiscal year
2001-2002 revenue; 2003 Acts, ch 143, §17

Subsection 3, paragraph a amended

§123.187§123.187

123.187 Reciprocal shipment of wines.
1. “Equal reciprocal shipping privilege”means

allowing wineries located in this state to ship into
another state, wine, not for resale, but for con-

sumption or use by a person twenty-one years of
age or older.
2. A winery licensed or permitted pursuant to

laws regulating alcoholic beverages in a state
which affords this state an equal reciprocal ship-
ping privilege may ship into this state by private
common carrier, to a person twenty-one years of
age or older, not more than eighteen liters of wine
per month, for consumption or use by the person.
Such wine shall not be resold. Shipment of wine
pursuant to this subsection is not subject to sales
tax under section 422.43, use tax under section
423.2, or the wine gallonage tax under section
123.183, and does not require a refund value for
beverage container control purposes under chap-
ter 455C.
3. The holder of a class “A” or “B” wine permit

in this state may ship out of this state by private
common carrier, to a person twenty-one years of
age or older, not more than eighteen liters of wine
per month, for consumption or use by the person.

For future amendments to subsection 2 effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §158, 205

Section not amended; footnote added

§124.204§124.204

CHAPTER 124

CONTROLLED SUBSTANCES

124.204 Schedule I — substances in-
cluded.
1. Schedule I shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Opiates. Unless specifically excepted or

unless listed in another schedule, any of the fol-
lowing opiates, including their isomers, esters,
ethers, salts, and salts of isomers, esters, and
ethers, whenever the existence of these isomers,
esters, ethers and salts is possible within the spe-
cific chemical designation:
a. Acetylmethadol.
b. Allylprodine.
c. Alphacetylmethadol (except levo-

alphacetylmethadol also known as levo-alpha-
acetylmethadol, levomethadyl acetate, or LAAM).
d. Alphameprodine.
e. Alphamethadol.
f. Alpha-Methylfentanyl (N-( 1-(alpha-

methyl-beta-phenyl) ethyl-4-piperidyl)
propionanilide; 1-(1-methyl-2-phenylethyl)-
4-(N-propanilido)piperidine).
g. Benzethidine.
h. Betacetylmethadol.
i. Betameprodine.
j. Betamethadol.
k. Betaprodine.

l. Clonitazene.
m. Dextromoramide.
n. Difenoxin.
o. Diampromide.
p. Diethylthiambutene.
q. Dimenoxadol.
r. Dimepheptanol.
s. Dimethylthiambutene.
t. Dioxaphetyl butyrate.
u. Dipipanone.
v. Ethylmethylthiambutene.
w. Etonitazene.
x. Etoxeridine.
y. Furethidine.
z. Hydroxypethidine.
aa. Ketobemidone.
ab. Levomoramide.
ac. Levophenacylmorphan.
ad. Morpheridine.
ae. Noracymethadol.
af. Norlevorphanol.
ag. Normethadone.
ah. Norpipanone.
ai. Phenadoxone.
aj. Phenampromide.
ak. Phenomorphan.
al. Phenoperidine.
am. Piritramide.
an. Proheptazine.
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ao. Properidine.
ap. Propiram.
aq. Racemoramide.
ar. Tilidine.
as. Trimeperidine.
at. Beta-hydroxy-3-methylfentanyl (other

name: N-[1-(2-hydroxy-2-phenethyl)-3-methyl-
4-piperidinyl]-N-phenylpropanamide).
au. Acetyl-alpha-methylfentanyl (N-[1-

(1-methyl-2-phenethyl)-4-piperidinyl]-N-
phenylacetamide).
av. Alpha-methylthiofentanyl (N-[1-methyl-

2-(2-thienyl)ethyl-4-piperidinyl]-N-
phenylpropanamide).
aw. Beta-hydroxyfentanyl (N-[1-(2-

hydroxy-2-phenethyl)-4-piperidinyl]-N-
phenylpropanamide).
ax. 3-Methylfentanyl (N-[3-methyl-1-

(2-phenylethyl)-4-piperidyl]-N-
phenylpropanamide).
ay. 3-Methylthiofentanyl (N-[(3-methyl-1-

(2-thienyl)ethyl-4-piperidinyl]-N-
phenylpropanamide).
az. MPPP (1-methyl-4-phenyl-4-

propionoxy-piperidine).
ba. Para-fluorofentanyl (N-(4-fluorophenyl)-

N-[1-(2-phenethyl)-4-piperidinyl]-propanamide).
bb. PEPAP (1-(-2-phenethyl)-4-phenyl-4-

acetoxypiperidine).
bc. Thiofentanyl (N-phenyl-N-[1-(2-

thienyl)ethyl-4-piperidinyl]-propanamide).
3. Opium derivatives. Unless specifically ex-

cepted or unless listed in another schedule, any of
the following opium derivatives, their salts, iso-
mers and salts of isomers, whenever the existence
of these salts, isomers and salts of isomers is pos-
sible within the specific chemical designation:
a. Acetorphine.
b. Acetyldihydrocodeine.
c. Benzylmorphine.
d. Codeine methylbromide.
e. Codeine-N-Oxide.
f. Cyprenorphine.
g. Desomorphine.
h. Dihydromorphine.
i. Etorphine (except hydrochloride salt).
j. Heroin.
k. Hydromorphinol.
l. Methyldesorphine.
m. Methyldihydromorphine.
n. Morphine methylbromide.
o. Morphine methylsulfonate.
p. Morphine-N-Oxide.
q. Myrophine.
r. Nicocodeine.
s. Nicomorphine.
t. Normorphine.
u. Pholcodine.
v. Thebacon.
w. Drotebanol.

4. Hallucinogenic substances. Unless specif-
ically excepted or unless listed in another sched-
ule, anymaterial, compound,mixture, or prepara-
tion, which contains any quantity of the following
hallucinogenic substances, or which contains any
of its salts, isomers, and salts of isomerswhenever
the existence of such salts, isomers, and salts of
isomers is possible within the specific chemical
designation (for purposes of this paragraph only,
the term “isomer” includes the optical, position
and geometric isomers):

a. 4-bromo-2,5-dimethoxy-amphetamine.
Some trade or other names: 4-bromo-2,5-
dimethoxy-a-methylphenethylamine;
4-bromo-2,5-DMA.

b. 2,5-dimethoxyamphetamine. Some
trade or other names: 2,5-dimethoxy-a-
methylphenethylamine; 2,5-DMA.

c. 4-methoxyamphetamine. Some trade
or other names: 4-methoxy-a-
methylphenethylamine;
paramethoxyamphetamine, PMA.

d. 5-methoxy-3,4-methylenedioxy-
amphetamine.

e. 4-methyl-2,5-dimethoxyl-amphetamine.
Some trade or other names: 4-methyl-2,5-
dimethoxy-a-methylphenethylamine; “DOM”;
and “STP”.

f. 3,4-methylenedioxy amphetamine, also
known as MDA.

g. 3,4,5-trimethoxy amphetamine.
h. Bufotenine. Some trade or other names:

3-(B-Dimethylaminoethyl)-5-hydroxyindole;
3-(2-dimethylaminoethyl)-5-indolol; N,
N-dimethylserotonin; 5-hydroxy-N,
N-dimethyltryptamine; mappine.
i. Diethyltryptamine. Some trade and other

names: N, N-Diethyltryptamine; DET.
j. Dimethyltryptamine. Some trade or other

names: DMT.
k. Ibogaine. Some trade or other names:

7-Ethyl-6,6B,7,8,9,10,12,13-octahydro-2-
methoxy-6,9-methano-5H-pyrido (1’,2’:1,2)
azepino (5,4-b) indole; Tabernanthe iboga.

l. Lysergic acid diethylamide.
m. Marijuana, except as otherwise provided

by rules of the board of pharmacy examiners for
medicinal purposes.

n. Mescaline.
o. Parahexyl. Some trade or other names:

3-Hexyl-l-hydroxy-7,8,9,10-tetrahydro-6,6,9-
trimethyl-6H-dibenzo (b,d) pyran; synhexyl.
p. Peyote, except as otherwise provided in sub-

section 8. Meaning all parts of the plant presently
classified botanically as Lophophora williamsii
Lemaire, whether growing or not, the seeds there-
of, any extract from any part of such plant, and ev-
ery compound,manufacture, salt, derivative,mix-
ture, or preparation of such plant, its seeds or ex-
tracts.
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q. N-ethyl-3-piperidyl benzilate.
r. N-methyl-3-piperidyl benzilate.
s. Psilocybin.
t. Psilocyn.
u. Tetrahydrocannabinols, except as other-

wise provided by rules of the board of pharmacy
examiners for medicinal purposes. Synthetic
equivalents of the substances contained in the
plant, or in the resinous extractives of Cannabis
sp., and synthetic substances, derivatives, and
their isomers with similar chemical structure and
pharmacological activity such as the following:
(1) 1 cis or trans tetrahydrocannabinol, and

their optical isomers, excluding dronabinol in ses-
ame oil and encapsulated in a soft gelatin capsule
in a drug product approved by the United States
food and drug administration.
(2) 6 cis or trans tetrahydrocannabinol, and

their optical isomers.
(3) 3,4 cis or trans tetrahydrocannabinol, and

their optical isomers. (Since nomenclature of
these substances is not internationally standard-
ized, compounds of these structures, regardless of
numerical designation of atomic positions cov-
ered.)
v. Ethylamine analog of phencyclidine.

Some trade or other names: N-ethyl-1-
phenylcyclohexylamine, (1-phenylcyclohexyl)
ethylamine, N-(1-phenylcyclohexyl) ethylamine,
cyclohexamine, PCE.
w. Pyrrolidine analog of phencyclidine.

Some trade or other names: 1-(1-
phenylcyclohexyl)-pyrrolidine, PCPy, PHP.
x. Thiophene analog of phencyclidine.

Some trade or other names: 1-(1-(2-thienyl)-
cyclohexyl)-piperidine, 2-thienylanalog of
phencyclidine, TPCP, TCP.
y. 1-[1-(2-thienyl)cyclohexyl]pyrrolidine.

Some other names: TCPy.
z. 3,4-methylenedioxymethamphetamine

(MDMA).
aa. 3,4-methylenedioxy-N-

ethylamphetamine (also known as
N-ethyl-alpha-methyl-
3,4(methylenedioxy)phenethylamine,
N-ethyl MDA, MDE, MDEA).
ab. N-hydroxy-3,4-

methylenedioxyamphetamine (also known
as N-hydroxy-alpha-methyl-
3,4(methylenedioxy)phenethylamine,
and N-hydroxy MDA).
ac. 2,5-dimethoxy-4-ethylamphetamine.

Some trade or other names: DOET.
ad. Alpha-ethyltryptamine. Some trade

or other names: etryptamine; Monase;
a-ethyl-1H-indole-3-ethanamine;
3-(2-aminobutyl)indole; alpha-ET; and AET.
ae. 4-Bromo-2,5-dimethoxyphenethylamine.

Some trade or other names: 2-(4-bromo-
2,5-dimethoxyphenyl)-1-aminoethane;

alpha-desmethyl DOB; 2C-B, Nexus.
5. Depressants. Unless specifically ex-

empted or unless listed in another schedule, any
material, compound, mixture or preparation
which contains any quantity of the following sub-
stances having a depressant effect on the central
nervous system, their salts, isomers, and salts of
isomers,whenever the existence of these salts, iso-
mers, and salts of isomers is possible within the
specific chemical designation:

a. Mecloqualone.
b. Methaqualone.
c. Gamma-hydroxybutyric acid. Some trade

or other names: GHB; gamma-hydroxybutyrate;
4-hydroxybutyrate; 4-hydroxybutanoic acid;
sodium oxybate; sodium oxybutyrate.
6. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substance hav-
ing a stimulant effect on the central nervous sys-
tem, including its salts, isomers, and salts of iso-
mers:

a. Fenethylline.
b. N-ethylamphetamine.
c. (+-)cis-4-methylaminorex ((+-)cis-4,5-

dihydro-4-methyl-5-phenyl-2-oxazolamine).
d. N,N-dimethylamphetamine (also known

as N,N-alpha-trimethyl-benzeneethanamine;
N,N-alpha-trimethylphenethylamine).

e. Cathinone. Some trade or other names:
2-amino-1-phenyl-1-propanone, alpha-
aminopropiophenone,
2-aminopropiophenone,
and norephedrone.

f. Aminorex. Some other names:
aminoxaphen; 2-amino-5-phenyl-2-oxazoline;
4,5-dihydro-5-phenyl-2-oxazolamine.

g. Methcathinone, its salts, optical isomers,
and salts of optical isomers. Some other names:
2-(methylamino)-propiophenone;
alpha-(methylamino)propiophenone;
2-(methylamino)-1-phenylpropan-1-one;
alpha-N-methylaminopropiophenone;
monomethylpropion; ephedrone;
N-methylcathinone; methylcathinone;
AL-464; AL-422; AL-463; and UR1432.
7. Exclusions. This section does not apply to

marijuana, tetrahydrocannabinols or chemical
derivatives of tetrahydrocannabinolwhenutilized
for medicinal purposes pursuant to rules of the
state board of pharmacy examiners.
8. Peyote. Nothing in this chapter shall apply

to peyote when used in bona fide religious ceremo-
nies of theNativeAmericanChurch; however, per-
sons supplying the product to the church shall reg-
ister,maintain appropriate records of receipts and
disbursements of peyote, and otherwise comply
with all applicable requirements of this chapter
and rules adopted pursuant thereto.
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9. Other materials. Any material, com-
pound, mixture, or preparation which contains
any quantity of the following substances:
a. N-[1-benzyl-4-piperidyl]-N-

phenylpropanamide (benzylfentanyl), its optical
isomers, salts and salts of isomers.
b. N-[1-(2-thienyl)methyl-4-piperidyl]-N-

phenylpropanamide (thenylfentanyl), its
optical isomers, salts and salts of isomers.

2003 Acts, ch 53, §1 – 3
Subsection 3, paragraph u stricken and rewritten
Subsection 6, paragraph g amended
Subsection 9, paragraph a amended
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124.206 Schedule II — substances in-
cluded.
1. Schedule II consists of the drugs and other

substances, by whatever official name, common or
usual name, chemical name, or brand name desig-
nated, listed in this section.
2. Substances, vegetable origin or chemical

synthesis. Unless specifically excepted or unless
listed in another schedule, any of the following
substances whether produced directly or indirect-
ly by extraction from substances of vegetable ori-
gin, or independently by means of chemical syn-
thesis, or by a combination of extraction and chem-
ical synthesis:
a. Opium and opiate, and any salt, compound,

derivative, or preparation of opium or opiate,
excluding apomorphine, thebaine-derived
butorphanol, dextrorphan, nalbuphine,
nalmefene, naloxone, and naltrexone, and their
respective salts, but including the following:
(1) Raw opium.
(2) Opium extracts.
(3) Opium fluid extracts.
(4) Powdered opium.
(5) Granulated opium.
(6) Tincture of opium.
(7) Codeine.
(8) Ethylmorphine.
(9) Etorphine hydrochloride.
(10) Hydrocodone, also known as

dihydrocodeinone.
(11) Hydromorphone, also known as

dihydromorphinone.
(12) Metopon.
(13) Morphine.
(14) Oxycodone.
(15) Oxymorphone.
(16) Thebaine.
b. Any salt, compound, derivative or prepara-

tion thereof which is chemically equivalent or
identical with any of the substances referred to in
paragraph “a”, subparagraph (1), except that
these substances shall not include the
isoquinoline alkaloids of opium.
c. Opium poppy and poppy straw.
d. Coca leaves andany salt, compound, deriva-

tive or preparation of coca leaves. Decocainized

coca leaves or extractions which do not contain co-
caine or ecgonine are excluded from this para-
graph. The following substances and their salts,
isomers, derivatives, and salts of isomers and de-
rivatives, if salts, isomers, derivatives, or salts of
isomers and derivatives exist under the specific
chemical designation, are included in this para-
graph:
(1) Cocaine.
(2) Ecgonine.
e. Concentrate of poppy straw (the crude ex-

tract of poppy straw in either liquid, solid or pow-
der form which contains the phenanthrene alka-
loids of the opium poppy).
3. Opiates. Unless specifically excepted or

unless listed in another schedule any of the follow-
ing opiates, including its isomers, esters, ethers,
salts and salts of isomers, esters and ethers when-
ever the existence of such isomers, esters, ethers,
and salts is possible within the specific chemical
designation, dextrorphan and levopropoxyphene
excepted:

a. Alphaprodine.
b. Alfentanyl.
c. Anileridine.
d. Bezitramide.
e. Bulk dextropropoxyphene (nondosage

forms).
f. Carfentanil.
g. Dihydrocodeine.
h. Diphenoxylate.
i. Fentanyl.
j. Isomethadone.
k. Levomethorphan.
l. Levorphanol.
m. Metazocine.
n. Methadone.
o. Methadone – intermediate, 4-cyano-2-

dimethylamino-4,4-diphenyl butane.
p. Moramide – intermediate, 2-methyl-3-

morpholino-1,1-diphenylpropane-carboxylic acid.
q. Pethidine (meperidine).
r. Pethidine – intermediate-A, 4-cyano-1-

methyl-4-phenylpiperidine.
s. Pethidine – intermediate-B, ethyl-4-

phenylpiperidine-carboxylate.
t. Pethidine – intermediate-C, 1-methyl-4-

phenylpiperidine-4-carboxylic acid.
u. Phenazocine.
v. Piminodine.
w. Racemethorphan.
x. Racemorphan.
y. Sufentanil.
z. Levo-alphacetylmethadol. Some other

names: levo-alpha-acetylmethadol,
levomethadyl acetate, LAAM.

aa. Remifentanil.
4. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
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tains any quantity of the following substances
having a stimulant effect on the central nervous
system:
a. Amphetamine, its salts, optical isomers,

and salts of its optical isomers.
b. Methamphetamine, its salts, isomers, and

salts of its isomers.
c. Phenmetrazine and its salts.
d. Methylphenidate and its salts.
5. Depressants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a depressant effect on the central nervous
system, including its salts, isomers, and salts of
isomers whenever the existence of such salts, iso-
mers, and salts of isomers is possible within the
specific chemical designation:
a. Amobarbital.
b. Glutethimide.
c. Pentobarbital.
d. Phencyclidine.
e. Secobarbital.
6. Immediate precursors. Unless specifically

excepted or unless listed in another schedule, any
material, compound, mixture, or preparation
which contains any quantity of the following sub-
stances:
a. Immediate precursor to amphetamine and

methamphetamine:
(1) Phenylacetone. Some trade or other

names: phenyl-2-propanone; P2P; benzyl
methyl ketone; methyl benzyl ketone.
b. Immediate precursors to phencyclidine

(PCP):
(1) 1-phenylcyclohexylamine.
(2) 1-piperidinocyclohexanecarbonitrile

(PCC).
7. Hallucinogenic substances. Unless specif-

ically excepted or unless listed in another sched-
ule, anymaterial, compound,mixture, or prepara-
tion which contains any quantity of the following
substances:
a. Marijuana when used for medicinal pur-

poses pursuant to rules of the board of pharmacy
examiners.
b. Nabilone [another name for nabilone:

(+-) - trans-3-(1,1-di-methylheptyl)-6, 6a, 7, 8,
10, 10a-hexahydro-1-hydroxy-6,6-dimethyl-
9H - dibenzo [b,d] pyran-9-one].
8. The board of pharmacy examiners, by rule,

may except any compound, mixture, or prepara-
tion containing any stimulant listed in subsection
4 from the application of all or any part of this
chapter if the compound, mixture, or preparation
contains one or more active medicinal ingredients
not having a stimulant effect on the central nerv-
ous system, and if the admixtures are included in
such combinations, quantity, proportion, or con-
centration as to vitiate the potential for abuse of
the substances which have a stimulant or depres-

sant effect on the central nervous system.
2003 Acts, ch 53, §4, 5
Subsection 2, paragraph d, unnumbered paragraph 1 amended
Subsection 4, paragraph a amended
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124.208 Schedule III — substances in-
cluded.
1. Schedule III shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Stimulants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a stimulant effect on the central nervous
system, including its salts, isomers (whether opti-
cal, position, or geometric), and salts of such iso-
mers whenever the existence of such salts, iso-
mers, and salts of isomers is possible within the
specific chemical designation:
a. Benzphetamine.
b. Chlorphentermine.
c. Clortermine.
d. Phendimetrazine.
3. Depressants. Unless specifically excepted

or unless listed in another schedule, anymaterial,
compound, mixture, or preparation which con-
tains any quantity of the following substances
having a depressant effect on the central nervous
system:
a. Any compound,mixture or preparation con-

taining amobarbital, secobarbital, pentobarbital
or any salt thereof and one or more other active
medicinal ingredients which are not listed in any
schedules.
b. Any suppository dosage form containing

amobarbital, secobarbital, pentobarbital or any
salt of any of these drugs and approved by the fed-
eral food and drug administration for marketing
only as a suppository.
c. Any substance which contains any quantity

of a derivative of barbituric acid or any salt there-
of.
d. Chlorhexadol.
e. Lysergic acid.
f. Lysergic acid amide.
g. Methyprylon.
h. Sulfondiethylmethane.
i. Sulfonethylmethane.
j. Sulfonmethane.
k. Tiletamine and zolazepamor any salt there-

of, including the following:
(1) Some trade or other names for a

tiletamine-zolazepam combination product:
Telazol.

(2) Some trade or other names for tiletamine:
2-(ethylamino)-2-(2-thienyl)-cyclohexanone.

(3) Some trade or other names for zolazepam:
4-(2-fluorophenyl)-6,8-dihydro-1,3,8-
trimethylpyraxolo-[3,4-e] [1,4]-diazepin-
7(1H)-one flupyrazapon.
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l. Ketamine, its salts, isomers, and salts of
isomers. Some other names for ketamine:
(+-)-2-(2-chlorophenyl)-2-(methylamino)-
cyclohexanone.
m. Any drug product containing gamma-

hydroxybutyric acid, including its salts, isomers,
and salts of isomers, for which an application is
approved under section 505 of the federal Food,
Drug, and Cosmetic Act.
4. Nalorphine.
5. Narcotic drugs. Unless specifically ex-

cepted or unless listed in another schedule:
a. Anymaterial, compound,mixture, or prepa-

ration containing any of the following narcotic
drugs, or their salts calculated as the free anhy-
drous base or alkaloid, in limited quantities as set
forth below:
(1) Not more than one point eight grams of co-

deine per one hundredmilliliters or notmore than
ninety milligrams per dosage unit, with an equal
or greater quantity of an isoquinoline alkaloid of
opium.
(2) Not more than one point eight grams of co-

deine per one hundredmilliliters or notmore than
ninety milligrams per dosage unit, with one or
more active, nonnarcotic ingredients in recog-
nized therapeutic amounts.
(3) Notmore than three hundredmilligrams of

dihydrocodeinone (another name: hydrocodone)
per one hundred milliliters or not more than fif-
teenmilligrams per dosage unit, with a fourfold or
greater quantity of an isoquinoline alkaloid of opi-
um.
(4) Notmore than three hundredmilligrams of

dihydrocodeinone (another name: hydrocodone)
per one hundred milliliters or not more than fif-
teen milligrams per dosage unit, with one or more
active, nonnarcotic ingredients in recognized ther-
apeutic amounts.
(5) Not more than one point eight grams of di-

hydrocodeine (another name: hydrocodone) per
one hundred milliliters or not more than ninety
milligrams per dosage unit, with one or more ac-
tive, nonnarcotic ingredients in recognized thera-
peutic amounts.
(6) Notmore than three hundredmilligrams of

ethylmorphine per one hundred milliliters or not
more than fifteenmilligramsper dosage unit,with
one ormore active, nonnarcotic ingredients in rec-
ognized therapeutic amounts.
(7) Not more than five hundred milligrams of

opium per one hundred milliliters or per one hun-
dred grams or not more than twenty-five milli-
grams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic
amounts.
(8) Notmore than fiftymilligrams ofmorphine

per one hundred milliliters or per one hundred
grams, with one ormore active, nonnarcotic ingre-
dients in recognized therapeutic amounts.

b. Anymaterial, compound,mixture, or prepa-
ration containing the narcotic drug buprenor-
phine, or its salts.
6. Anabolic steroids. Any product containing

an anabolic steroid which product is expressly in-
tended for administration through implants to
cattle or other nonhuman species is excluded from
all schedules, unless such steroid is prescribed,
dispensed, or distributed for human use. Unless
specifically excepted or unless listed in another
schedule, any material, compound, mixture, or
preparation containing any quantity of the follow-
ing substances, including its salts, isomers, and
salts of isomers whenever the existence of such
salts of isomers is possible within the specific
chemical designation, and including any salt, es-
ter, or isomer of the following drugs or substances
if that salt, ester, or isomer promotes muscle
growth:

a. Boldenone.
b. Chlorotestosterone (4-chlortestosterone).
c. Clostebol.
d. Dehydrochlormethyltestosterone.
e. Dihydrotestosterone

(4-dihydrotestosterone).
f. Drostanolone.
g. Ethylestrenol.
h. Fluoxymesterone.
i. Formebulone (formebolone).
j. Mesterolone.
k. Methandienone.
l. Methandranone.
m. Methandriol.
n. Methandrostenolone.
o. Methenolone.
p. Methyltestosterone.
q. Mibolerone.
r. Nandrolone.
s. Norethandrolone.
t. Oxandrolone.
u. Oxymesterone.
v. Oxymetholone.
w. Stanolone.
x. Stanozolol.
y. Testolactone.
z. Testosterone.
aa. Trenbolone.
7. The board by rule may except any com-

pound, mixture, or preparation containing any
stimulant or depressant substance listed in sub-
sections 2and3 of this section fromtheapplication
of all or any part of this chapter if the compound,
mixture, or preparation contains one or more ac-
tive medicinal ingredients not having a stimulant
or depressant effect on the central nervous sys-
tem, and if the admixtures are included therein in
such combinations, quantity, proportion, or con-
centration as to vitiate the potential for abuse of
the substances which have a stimulant or depres-
sant effect on the central nervous system.
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8. Hallucinogenic substances. Dronabinol
(synthetic) in sesame oil and encapsulated in a
soft gelatin capsule in a United States food and
drug administration approved product. Some
other names for dronabinol: (6aR-trans)-6a, 7,
8, 10a-tetrahydro-6, 6, 9-trimethyl-3-pentyl-
6H-dibenzo [b,d] pyran-1-ol, or (-)-delta-9-
(trans)-tetrahydrocannabinol.

2003 Acts, ch 53, §6, 7
Subsection 5 stricken and rewritten
Subsection 6, unnumbered paragraph 1 amended
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124.212 Schedule V — substances in-
cluded.
1. Schedule V shall consist of the drugs and

other substances, by whatever official name, com-
mon or usual name, chemical name, or brand
name designated, listed in this section.
2. Narcotic drugs containing nonnarcotic ac-

tive medicinal ingredients. Any compound, mix-
ture, or preparation containing any of the follow-
ing narcotic drugs, or their salts calculated as the
free anhydrous base or alkaloid, in limited quanti-
ties as set forth below, which shall include one or
more nonnarcotic active medicinal ingredients in
sufficient proportion to conferupon the compound,
mixture, or preparation valuable medicinal quali-
ties other than those possessed by narcotic drugs
alone:
a. Not more than two hundred milligrams of

codeine per onehundredmilliliters or per onehun-
dred grams.
b. Not more than one hundred milligrams of

dihydrocodeine per one hundred milliliters or per
one hundred grams.
c. Not more than one hundred milligrams of

ethylmorphine per one hundred milliliters or per
one hundred grams.
d. Not more than two point five milligrams of

diphenoxylate and not less than twenty-five mi-
crograms of atropine sulfate per dosage unit.
e. Not more than one hundred milligrams of

opium per one hundred milliliters or per one hun-
dred grams.
f. Not more than point five milligram of dife-

noxin and not less than twenty-five micrograms of
atropine sulfate per dosage unit.
3. Stimulants. Unless specifically excepted

or listed in another schedule, any material, com-
pound, mixture, or preparation which contains
any quantity of pyrovalerone, including its salts,
isomers, and salts of isomers.
4. Ephedrine. Unless specifically excepted in

paragraph “b” or “c”, or listed in another schedule,
any material, compound, mixture, or preparation
which contains any quantity of the following sub-
stance, including its salts, optical isomers, and
salts of such optical isomers:
a. Ephedrine.
b. The following drug products containing

ephedrine, its salts, optical isomers, and salts of
such optical isomers are excepted from this sched-

ule if they may lawfully be sold over the counter
without a prescription under the federal Food,
Drug and Cosmetic Act; are labeled andmarketed
in a manner consistent with the pertinent over-
the-counter tentative final or final monograph;
are manufactured and distributed for legitimate
medicinal use in a manner that reduces or elimi-
nates the likelihood of abuse; and are not mar-
keted, advertised, or labeled for the indication of
stimulation,mental alertness,weight loss,muscle
enhancement, appetite control, or energy:
(1) Solid oral dosage forms, including soft gela-

tin capsules, that combine active ingredients in
the following range for each dosage unit of not less
than twelve and five-tenths milligrams but not
more than twenty-five milligrams of ephedrine
and not less than four hundred milligrams of
guaifenesin packaged in blister packs of not more
than two tablets per blister.
(2) Anorectal preparations containing less

than five percent ephedrine.
c. A dietary supplement is also excepted from

this schedule if the dietary supplement is not
otherwise prohibited by any other lawand is anat-
urally occurring ephedrine alkaloid or associated
salts, isomers, salts of isomers, or a combination of
these substances that are contained in a matrix of
organic material and do not exceed fifteen percent
of the total weight of the natural product.

2003 Acts, ch 53, §8
Subsection 3 stricken and former subsections 4 and 5 renumbered as 3

and 4

§124.304§124.304

124.304 Revocation, suspension, or re-
striction of registration.
1. The board may suspend, revoke, or restrict

a registration under section 124.303 to manufac-
ture, distribute, or dispense a controlled sub-
stance upon a finding that any of the following ap-
ply to the registrant:
a. The registrant has furnished false or fraud-

ulentmaterial information in any application filed
under this chapter.
b. The registrant has had the registrant’s fed-

eral registration to manufacture, distribute, or
dispense controlled substances suspended, re-
voked, or restricted.
c. The registrant has been convicted of a public

offense under any state or federal law relating to
any controlled substance. For the purpose of this
section only, a conviction shall include a plea of
guilty, a forfeiture of bail or collateral deposited to
secure a defendant’s appearance in court which
forfeiture has not been vacated, or a finding of
guilt in a criminal action even though the entry of
the judgment or sentence has been withheld and
the individual placed on probation.
d. The registrant has committed such acts as

would render the registrant’s registration under
section 124.303 inconsistent with the public in-
terest as determined under that section.
e. If the registrant is a licensed health care



§124.304 384

professional, the registrant has had the regis-
trant’s professional license revoked or suspended
or has been otherwise disciplined in a way that re-
stricts the registrant’s authority to handle or pre-
scribe controlled substances.
2. The board may limit revocation or suspen-

sion of a registration to the particular controlled
substance with respect to which grounds for revo-
cation or suspension exist.
3. If the board suspends or revokes a registra-

tion, all controlled substances owned or possessed
by the registrant at the time of suspension or the
effective date of the revocation order may be
placed under seal. No disposition may be made of
substances under seal until the time for taking an
appeal has elapsed or until all appeals have been
concluded unless a court, upon application, orders
the sale of perishable substances and the deposit
of the proceeds of the sale with the court. Upon a
revocation order becoming final, all such con-
trolled substances may be forfeited to the state.
4. The board shall promptly notify the bureau

and the department of all orders suspending or re-
voking registration and all forfeitures of con-
trolled substances.

2003 Acts, ch 53, §9
Subsection 1 amended

§124.401§124.401

124.401 Prohibited acts — manufactur-
ers—possessors—counterfeit substances—
simulated controlled substances — penal-
ties.
1. Except as authorized by this chapter, it is

unlawful for any person to manufacture, deliver,
or possesswith the intent tomanufacture or deliv-
er, a controlled substance, a counterfeit substance,
or a simulated controlled substance, or to actwith,
enter into a common scheme or design with, or
conspire with one or more other persons to manu-
facture, deliver, or possess with the intent to man-
ufacture or deliver a controlled substance, a coun-
terfeit substance, or a simulated controlled sub-
stance.
a. Violation of this subsection, with respect to

the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “B” felony, and notwithstanding section
902.9, subsection 2, shall be punished by confine-
ment for no more than fifty years and a fine of not
more than one million dollars:
(1) More than one kilogram of a mixture or

substance containing a detectable amount of her-
oin.
(2) More than five hundred grams of amixture

or substance containing a detectable amount of
any of the following:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine or their salts have
been removed.
(b) Cocaine, its salts, optical and geometric

isomers, and salts of isomers.

(c) Ecgonine, its derivatives, their salts, iso-
mers, and salts of isomers.
(d) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph subdivisions
(a) through (c).
(3) More than fifty grams of a mixture or sub-

stance described in subparagraph (2) which con-
tains cocaine base.
(4) More than one hundred grams of phency-

clidine (PCP) or one kilogram ormore of amixture
or substance containing a detectable amount of
phencyclidine (PCP).
(5) More than ten grams of a mixture or sub-

stance containing a detectable amount of lysergic
acid diethylamide (LSD).
(6) More than one thousand kilograms of a

mixture or substance containing a detectable
amount of marijuana.
(7) More than five kilograms of a mixture or

substance containing a detectable amount of any
of the following:
(a) Methamphetamine, its salts, isomers, or

salts of isomers.
(b) Amphetamine, its salts, isomers, and salts

of isomers.
(c) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph subdivisions
(a) and (b).
b. Violation of this subsection with respect to

the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “B” felony, and in addition to the provisions
of section 902.9, subsection 2, shall be punished by
a fine of not less than five thousand dollars nor
more than one hundred thousand dollars:
(1) More than one hundred grams but not

more than one kilogram of a mixture or substance
containing a detectable amount of heroin.
(2) More than one hundred grams but not

more than five hundred grams of any of the follow-
ing:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine or their salts have
been removed.
(b) Cocaine, its salts, optical and geometric

isomers, and salts of isomers.
(c) Ecgonine, its derivatives, their salts, iso-

mers, and salts of isomers.
(d) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph subdivisions
(a) through (c).
(3) More than ten grams but not more than

fifty grams of a mixture or substance described in
subparagraph (2) which contains cocaine base.
(4) More than tengramsbutnotmore thanone

hundred grams of phencyclidine (PCP) or more
than one hundred grams but notmore than one ki-
logram of a mixture or substance containing a de-
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tectable amount of phencyclidine (PCP).
(5) Not more than ten grams of a mixture or

substance containing a detectable amount of lys-
ergic acid diethylamide (LSD).
(6) More than one hundred kilograms but not

more than one thousand kilograms of marijuana.
(7) More than five grams but not more than

five kilograms of methamphetamine, its salts, iso-
mers, or salts of isomers, or analogs of metham-
phetamine, or any compound, mixture, or prepa-
ration which contains any quantity or detectable
amount of methamphetamine, its salts, isomers,
or salts of isomers, or analogs of methamphet-
amine.
(8) More than five grams but not more than

five kilograms of amphetamine, its salts, isomers,
or salts of isomers, or any compound, mixture, or
preparation which contains any quantity of de-
tectable amount of amphetamine, its salts, iso-
mers, and salts of isomers.
c. Violation of this subsection with respect to

the following controlled substances, counterfeit
substances, or simulated controlled substances is
a class “C” felony, and in addition to the provisions
of section 902.9, subsection 4, shall be punished by
a fine of not less than one thousand dollars nor
more than fifty thousand dollars:
(1) One hundred grams or less of a mixture or

substance containing a detectable amount of her-
oin.
(2) One hundred grams or less of any of the fol-

lowing:
(a) Coca leaves, except coca leaves and ex-

tracts of coca leaves fromwhich cocaine, ecgonine,
and derivatives of ecgonine or their salts have
been removed.
(b) Cocaine, its salts, optical and geometric

isomers, and salts of isomers.
(c) Ecgonine, its derivatives, their salts, iso-

mers, and salts of isomers.
(d) Any compound, mixture, or preparation

which contains any quantity of any of the sub-
stances referred to in subparagraph subdivisions
(a) through (c).
(3) Ten grams or less of amixture or substance

described in subparagraph (2) which contains co-
caine base.
(4) Ten grams or less of phencyclidine (PCP) or

one hundred grams or less of a mixture or sub-
stance containing a detectable amount of phency-
clidine (PCP).
(5) More than fifty kilograms but not more

than one hundred kilograms of marijuana.
(6) Five grams or less of methamphetamine,

its salts, isomers, or salts of isomers, or analogs of
methamphetamine, or any compound, mixture, or
preparation which contains any quantity or de-
tectable amount of methamphetamine, its salts,
isomers, or salts of isomers, or analogs ofmetham-
phetamine.
(7) Five grams or less of amphetamine, its

salts, isomers, or salts of isomers, or any com-

pound, mixture, or preparation which contains
any quantity or detectable amount of amphet-
amine, its salts, isomers, and salts of isomers.
(8) Any other controlled substance, counter-

feit substance, or simulated controlled substance
classified in schedule I, II, or III.
d. Violation of this subsection, with respect to

any other controlled substances, counterfeit sub-
stances, or simulated controlled substances classi-
fied in schedule IV or V is an aggravated misde-
meanor. However, violation of this subsection in-
volving fifty kilograms or less of marijuana or in-
volving flunitrazepam is a class “D” felony.
e. A person in the immediate possession or

control of a firearm while participating in a viola-
tion of this subsection shall be sentenced to two
times the term otherwise imposed by law, and no
such judgment, sentence, or part thereof shall be
deferred or suspended.
f. Aperson in the immediate possession or con-

trol of an offensive weapon, as defined in section
724.1, while participating in a violation of this
subsection, shall be sentenced to three times the
term otherwise imposed by law, and no such judg-
ment, sentence, or part thereof shall be deferred or
suspended.
2. If the sameperson commits two ormore acts

which are in violation of subsection 1 and the acts
occur in approximately the same location or time
period so that the acts can be attributed to a single
scheme, plan, or conspiracy, the acts may be con-
sidered a single violation and the weight of the
controlled substances, counterfeit substances, or
simulated controlled substances involved may be
combined for purposes of charging the offender.
3. It is unlawful for any person to sell, distrib-

ute, or make available any product containing
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or analogs of ephedrine, or pseudo-
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or analogs of pseudoephedrine, if the
person knows, or should know, that the product
maybeusedas aprecursor to any illegal substance
or an intermediary to any controlled substance. A
person who violates this subsection commits a se-
rious misdemeanor.
4. A person who possesses any product con-

taining any of the following commits a class “D”
felony, if the person possesses with the intent to
use the product to manufacture any controlled
substance:
a. Ephedrine, its salts, optical isomers, salts of

optical isomers, or analogs of ephedrine.
b. Pseudoephedrine, its salts, optical isomers,

salts of optical isomers, or analogs of pseudo-
ephedrine.
c. Ethyl ether.
d. Anhydrous ammonia.
e. Red phosphorous.
f. Lithium.
g. Iodine.
h. Thionyl chloride.
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i. Chloroform.
j. Palladium.
k. Perchloric acid.
l. Tetrahydrofuran.
m. Ammonium chloride.
n. Magnesium sulfate.
5. It is unlawful for any person knowingly or

intentionally to possess a controlled substance un-
less such substance was obtained directly from, or
pursuant to, a valid prescription or order of a prac-
titioner while acting in the course of the practi-
tioner’s professional practice, or except as other-
wise authorized by this chapter. Any person who
violates this subsection is guilty of a serious mis-
demeanor for a first offense. A person who com-
mits a violation of this subsection and who has
previously been convicted of violating this chapter
or chapter 124A, 124B, or 453B is guilty of an ag-
gravated misdemeanor. A person who commits a
violation of this subsection and has previously
been convicted two or more times of violating this
chapter or chapter 124A, 124B, or 453B is guilty of
a class “D” felony.
If the controlled substance is marijuana, the

punishment shall be by imprisonment in the
county jail for not more than six months or by a
fine of not more than one thousand dollars, or by
both such fine and imprisonment for a first of-
fense. If the controlled substance is marijuana
and the person has been previously convicted of a
violation of this subsection inwhich the controlled
substance was marijuana, the punishment shall
be as provided in section 903.1, subsection 1, para-
graph “b”. If the controlled substance ismarijuana
and the person has been previously convicted two
or more times of a violation of this subsection in
which the controlled substance was marijuana,
the person is guilty of an aggravated misdemean-
or.
All or any part of a sentence imposed pursuant

to this subsection may be suspended and the per-
son placed upon probation upon such terms and
conditions as the court may impose including the
active participation by such person ina drug treat-
ment, rehabilitation or education program ap-
proved by the court.
If a person commits a violation of this subsec-

tion, the court shall order the person to serve a
term of imprisonment of not less than forty-eight
hours. Any sentence imposed may be suspended,
and the court shall place the person on probation
upon such terms and conditions as the court may
impose. If the person is not sentenced to confine-
ment under the custody of the director of the de-
partment of corrections, the terms and conditions
of probation shall require submission to random
drug testing. If the person fails a drug test, the
court may transfer the person’s placement to any
appropriate placement permissible under the
court order.
If the controlled substance is amphetamine, its

salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the court shall order the person to serve a
term of imprisonment of not less than forty-eight
hours. Any sentence imposed may be suspended,
and the court shall place the person on probation
upon such terms and conditions as the court may
impose. The court may place the person on inten-
sive probation. However, the termsand conditions
of probation shall require submission to random
drug testing. If the person fails a drug test, the
court may transfer the person’s placement to any
appropriate placement permissible under the
court order.

2003 Acts, ch 16, §1; 2003 Acts, ch 156, §1 – 7
Subsection 1, paragraph a, subparagraph (2), unnumbered paragraph

1 amended
Subsection 1, paragraph a, subparagraph (2), subparagraph subdivi-

sions (d) and (e) stricken and subparagraph subdivision (f) relettered as (d)
Subsection 1, paragraph a, NEW subparagraph (7)
Subsection 1, paragraph b, subparagraph (2), unnumbered paragraph

1 amended
Subsection 1, paragraph b, subparagraph (3) amended
Subsection 1, paragraph c, subparagraph (2), unnumbered paragraph 1

amended
Subsection 1, paragraph c, subparagraph (3) amended
Subsection 1, paragraph d amended

§124.401E§124.401E

124.401E Certain penalties for manufac-
turing or delivery of amphetamine or meth-
amphetamine.
1. If a court sentences a person for the person’s

first conviction for delivery or possession with in-
tent to deliver a controlled substance under sec-
tion 124.401, subsection 1, paragraph “c”, and if
the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the courtmay suspend the sentence, and the
court may order the person to complete a drug
court program if a drug court has been established
in the county in which the person is sentenced or
order the person to be assigned to a community-
based correctional facility for a period of one year
or until maximumbenefits are achieved, whichev-
er is earlier.
2. If a court sentences a person for a conviction

of manufacturing of a controlled substance under
section 124.401, subsection 1, paragraph “c”, and
if the controlled substance is amphetamine, its
salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the courtmay suspend the sentence, and the
court may order the person to complete a drug
court program if a drug court has been established
in the county in which the person is sentenced, or
order the person to be assigned to a community-
based correctional facility for a period of one year
or until maximumbenefits are achieved, whichev-
er is earlier.
3. If a court sentences a person for the person’s

second or subsequent conviction for delivery or
possession with intent to deliver a controlled sub-
stance under section 124.401, subsection 1, and
the controlled substance is amphetamine, its
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salts, isomers, or salts of its isomers, or metham-
phetamine, its salts, isomers, or salts of its iso-
mers, the court, in addition to any other autho-
rized penalties, shall sentence the person to im-
prisonment in accordance with section 124.401,
subsection 1, and the person shall serve the mini-

mum period of confinement as required by section
124.413.

Continuation of drug court pilot programs; 2002 Acts, ch 1174, §1; 2002
Acts, 2nd Ex, ch 1003, §157, 171, 172; 2003 Acts, ch 183, §1

Section not amended; footnote revised

§124B.2§124B.2

CHAPTER 124B

PRECURSOR SUBSTANCES

124B.2 Reporting required.
1. Effective July 1, 1990, a report to the board

shall be submitted in accordancewith this chapter
by a manufacturer, retailer, or other person who
sells, transfers, or otherwise furnishes to any per-
son in this state any of the following substances:
a. Anthranilic acid, its esters, and its salts.
b. Benzyl cyanide.
c. Ethylamine and its salts.
d. Ergonovine and its salts.
e. Ergotamine and its salts.
f. 3,4 - methylenedioxyphenyl-2-propanone.
g. N-acetylanthranilic acid, its esters, and its

salts.
h. Norpseudoephedrine, its salts, optical iso-

mers, and salts of optical isomers.
i. Phenylacetic acid, its esters, and its salts.
j. Phenylpropanolamine, its salts, optical iso-

mers, and salts of optical isomers.
k. Piperidine and its salts.
l. Pseudoephedrine, its salts, optical isomers,

and salts of optical isomers.
m. Methylamine and its salts.
n. Propionic anhydride.
o. Isosafrole.
p. Safrole.
q. Piperonal.
r. N-methylephedrine, its salts, optical iso-

mers, and salts of optical isomers.
s. N-methylpseudoephedrine, its salts, optical

isomers, and salts of optical isomers.
t. Hydriodic acid.
u. Benzaldehyde.
v. Nitroethane.

w. Gamma-Butyrolactone (also known as
GBL; Dihydro-2(3H)-furanone; 1,2-Butanolide;
1,4-Butanolide; 4-Hydroxybutanoic acid lactone;
or gamma-hydroxy-butyric acid lactone).
x. Red phosphorus.
y. White phosphorus (another name: yellow

phosphorus).
z. Hypophosphorous acid and its salts (includ-

ing ammonium hypophosphite, calcium hypo-
phosphite, iron hypophosphite, potassium hypo-
phosphite, manganese hypophosphite, magne-
sium hypophosphite, and sodium hypophosphite).
2. The board shall administer the regulatory

provisions of this chapter andmay, by rule adopted
pursuant to chapter 17A, add a substance to or re-
move a substance from the list in subsection 1. In
determining whether to add or remove a sub-
stance from the list, the board shall consider the
following:
a. The likelihood that the substance may be

used as a precursor in the illegal production of a
controlled substance.
b. The availability of the substance.
c. The appropriateness of including the sub-

stance under this chapter or under chapter 124.
d. The extent and nature of legitimate uses for

the substance.
3. On or before November 1 of each year, the

board shall inform the general assembly of any
substances added, deleted, or changed in the list
contained in this section and shall provide an ex-
planation of any addition, deletion, or change.

2003 Acts, ch 53, §10
Subsection 1, NEW paragraphs x – z

§124C.1§124C.1

CHAPTER 124C

CLEANUP OF CLANDESTINE LABORATORY SITES

124C.1 Definitions.
As used in this chapter, unless the context clear-

ly requires otherwise:
1. “Clandestine laboratory site” means a loca-

tion or operation, including but not limited to
buildings or vehicles equipped with glassware,
heating devices, and precursors or related re-

agents and solvents needed to unlawfully prepare
or manufacture controlled substances defined in
chapter 124.
2. “Cleanup” means actions necessary to con-

tain, collect, control, identify, analyze, disas-
semble, treat, remove, or otherwise disperse all
substances andmaterials, including but not limit-
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ed to those found to be hazardouswaste as defined
in section 455B.411 and controlled substances de-
fined in chapter 124, including contamination
caused by those chemicals or substances.
3. “Commissioner”means the commissioner of

public safety.
4. “Department” means the department of

public safety.
5. “Hazardous substance” means any sub-

stance or mixture of substances that presents a
danger to the public health or safety and includes,
but is not limited to, a substance that is toxic, cor-
rosive, or flammable, and other substances de-
fined in rules adopted pursuant to section
455B.381 and controlled substances as defined in
chapter 124.
6. “Person having control over a clandestine

laboratory site” means a person who at any time
possesses, produces, handles, stores, uses, trans-
ports, or disposes of a hazardous substance or con-
trolled substance used or intended for use at a
clandestine laboratory site. A person having con-
trol over a clandestine laboratory site does not in-
clude persons performing duties listed in section
124C.2 at the direction of the commissioner and
does not include a person who is the owner of the
property or a person holding a security interest in
the property in or upon which the clandestine lab-
oratory site is located unless the person knew that
a clandestine laboratory existed in or upon the
person’s property.

2003 Acts, ch 44, §35
Subsection 1 stricken and former subsections 2 – 7 renumbered as 1 –

6

§125.91§125.91

CHAPTER 125

CHEMICAL SUBSTANCE ABUSE

125.91 Emergency detention.
1. The procedure prescribed by this section

shall only be used for an intoxicated person who
has threatened, attempted, or inflicted physical
self-harm or harm on another, and is likely to in-
flict physical self-harm or harm on another unless
immediately detained, or who is incapacitated by
a chemical substance, if that person cannot be tak-
en into immediate custody under sections 125.75
and 125.81 because immediate access to the court
is not possible.
2. a. A peace officer who has reasonable

grounds to believe that the circumstances de-
scribed in subsection 1 are applicable, may, with-
out a warrant, take or cause that person to be tak-
en to the nearest available facility referred to in
section 125.81, subsection 2 or 3. Such an intoxi-
cated or incapacitated person may also be deliv-
ered to a facility by someone other than a peace of-
ficer upon a showing of reasonable grounds. Upon
delivery of the person to a facility under this sec-
tion, the examining physician may order treat-
ment of the person, but only to the extent neces-
sary to preserve the person’s life or to appropriate-
ly control the person’s behavior if the behavior is
likely to result in physical injury to the person or
others if allowed to continue. The peace officer or
other personwho delivered the person to the facili-
ty shall describe the circumstances of the matter
to the examining physician. If the person is a
peace officer, the peace officer may do so either in
person or bywritten report. If the examining phy-
sician has reasonable grounds to believe that the
circumstances in subsection 1 are applicable, the
examining physician shall at once communicate
with the nearest available magistrate as defined
in section 801.4, subsection 10. The magistrate

shall, based upon the circumstances described by
the examining physician, give the examining phy-
sician oral instructions either directing that the
person be released forthwith, or authorizing the
person’s detention in an appropriate facility. The
magistrate may also give oral instructions and or-
der that the detained person be transported to an
appropriate facility.
b. If the magistrate orders that the person be

detained, themagistrate shall, by the close of busi-
ness on the next working day, file a written order
with the clerk in the countywhere it is anticipated
that an application may be filed under section
125.75. The order may be filed by facsimile if nec-
essary. The order shall state the circumstances
under which the person was taken into custody or
otherwise brought to a facility and the grounds
supporting the finding of probable cause to believe
that the person is a chronic substance abuser like-
ly to result in physical injury to the person or oth-
ers if not detained. The order shall confirm the
oral order authorizing the person’s detention in-
cluding any order given to transport the person to
an appropriate facility. The clerk shall provide a
copy of that order to the chief medical officer of the
facility to which the person was originally taken,
any subsequent facility to which the person was
transported, and to any law enforcement depart-
ment or ambulance service that transported the
person pursuant to the magistrate’s order.
3. The chief medical officer of the facility shall

examine and may detain the person pursuant to
the magistrate’s order for a period not to exceed
forty-eight hours from the time the order is dated,
excluding Saturdays, Sundays, and holidays, un-
less the order is dismissedbyamagistrate. The fa-
cilitymay provide treatmentwhich is necessary to
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preserve the person’s life or to appropriately con-
trol the person’s behavior if the behavior is likely
to result in physical injury to the person or others
if allowed to continue or is otherwise deemedmed-
ically necessary by the chief medical officer, but
shall not otherwise provide treatment to the per-
sonwithout the person’s consent. The person shall
be discharged from the facility and released from
detention no later than the expiration of the forty-
eight-hour period, unless an application for invol-
untary commitment is filed with the clerk pur-
suant to section 125.75. The detention of a person
by the procedure in this section, and not in excess
of the period of time prescribed by this section,

shall not render the peace officer, physician, or fa-
cility detaining the person liable in a criminal or
civil action for false arrest or false imprisonment
if the peace officer, physician, or facility had rea-
sonable grounds to believe that the circumstances
described in subsection 1 were applicable.
4. The cost of detention in a facility under the

procedure prescribed in this section shall be paid
in the same way as if the person had been com-
mitted to the facility pursuant to an application
filed under section 125.75.

2003 Acts, ch 68, §1, 2
Subsection 2 amended
Subsection 3 stricken and former subsections 4 and 5 renumbered as 3

and 4

§126.24§126.24

CHAPTER 126

DRUGS, DEVICES, AND COSMETICS

126.24 Anthrax. Transferred to § 708B.1;
2003 Acts, ch 44, § 115.

§135.2§135.2

CHAPTER 135

DEPARTMENT OF PUBLIC HEALTH

Obstetrical and newborn indigent patient care program; chapter 255A
Council on chemically exposed infants and children;

see chapter 235C
Professional licensure; pilot project utilizing
scope of practice review committee; duration;

see 97 Acts, ch 203, §6; 2000 Acts, ch 1222, §11;
2002 Acts, 2nd Ex, ch 1003, §107, 109;

2003 Acts, ch 175, §5
Health care access partnership pilot

project; 2003 Acts, ch 175, §6

135.2 Appointment of director.
The governor shall appoint the director of the

department, subject to confirmationby the senate.
The director shall serve at the pleasure of the gov-
ernor. The director is exempt from the merit sys-
tem provisions of chapter 8A, subchapter IV. The
governor shall set the salary of the director within
the range established by the general assembly.
The director shall possess education and experi-

ence in public health.
2003 Acts, ch 145, §186
Confirmation; §2.32
Unnumbered paragraph 1 amended

§135.11§135.11

135.11 Duties of department.
The director of public health shall be the head of

the “Iowa Department of Public Health”, which
shall:
1. Exercise general supervision over the pub-

lic health, promote public hygiene and sanitation,
prevent substance abuse and unless otherwise
provided, enforce the laws relating to the same.
2. Conduct campaigns for the education of the

people in hygiene and sanitation.

3. Issue monthly health bulletins containing
fundamental health principles and other health
data deemed of public interest.
4. Make investigations and surveys in respect

to the causes of disease and epidemics, and the ef-
fect of locality, employment, and living conditions
upon the public health. For this purpose the de-
partment may use the services of the experts con-
nected with the state hygienic laboratory at the
state university of Iowa.
5. Establish, publish, and enforce a code of

rules governing the installation of plumbing in cit-
ies and amend the same when deemed necessary.
6. Exercise general supervision over the ad-

ministration of the housing law and give aid to the
local authorities in the enforcement of the same,
and it shall institute in the name of the state such
legal proceedings as may be necessary in the en-
forcement of said law.
7. Establish stations throughout the state for

the distribution of antitoxins and vaccines to phy-
sicians, druggists, and other persons, at cost. All
antitoxin and vaccine thus distributed shall be la-
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beled “Iowa Department of Public Health”.
8. Exercise general supervision over the ad-

ministration and enforcement of the sexually
transmitted diseases and infections law, chapter
139A, subchapter II.
9. Exercise sole jurisdiction over the disposal

and transportation of the dead bodies of human
beings and prescribe the methods to be used in
preparing such bodies for disposal and transporta-
tion. However, the department may approve a re-
quest for an exception to the application of specific
embalming and disposition rules adopted pur-
suant to this subsection if such rules would other-
wise conflict with tenets and practices of a recog-
nized religious denomination to which the de-
ceased individual adhered or of which denomina-
tion the deceased individual was a member. The
department shall inform the board of mortuary
science examiners of any such approved exception
whichmay affect services provided by a funeral di-
rector licensed pursuant to chapter 156.
10. Establish, publish, and enforce rules

which require companies, corporations, and other
entities to obtain a permit from the department
prior to scattering cremated human remains.
11. Exercise general supervision over the ad-

ministration and enforcement of the vital statis-
tics law, chapter 144.
12. Enforce the law relative to chapter 146and

“Health-related Professions”, Title IV, subtitle 3,
excluding chapter 155.
13. Establish and maintain such divisions in

the department as are necessary for the proper en-
forcement of the laws administered by it, includ-
ing a division of contagious and infectious dis-
eases, a division of venereal diseases, a division of
housing, a division of sanitary engineering, and a
division of vital statistics, but the various services
of the department shall be so consolidated as to
eliminate unnecessary personnel and make pos-
sible the carrying on of the functions of the depart-
ment under the most economical methods.
14. Establish, publish, and enforce rules not

inconsistent with law for the enforcement of the
provisions of chapters 125 and 155, and Title IV,
subtitle 2, excluding chapters 142B, 145B, and146
and for the enforcement of the various laws, the
administration and supervision of which are im-
posed upon the department.
15. Establish standards for, issue permits for,

and exercise control over the distribution of vene-
real disease prophylactics distributed by methods
not under the direct supervision of a physician li-
censed under chapter 148, 150 or 150A, or a phar-
macist licensed under chapter 147. Any person
selling, offering for sale, or giving away any vene-
real disease prophylactics in violation of the stan-
dards establishedby the department shall be fined
not exceeding five hundred dollars, and the de-
partment shall revoke their permit.
16. Administer the statewide public health

nursing, homemaker-home health aide, and se-

nior health programs by approving grants of state
funds to the local boards of health and the county
boards of supervisors and by providing guidelines
for the approval of the grants and allocation of the
state funds. Program direction, evaluation re-
quirements, and formula allocation procedures for
each of the programs shall be established by the
department by rule, consistent with 1997 Iowa
Acts, chapter 203, section 5.
17. Administer chapters 125, 136A, 136C,

139A, 142, 142A, 144, and 147A.
18. Issue an annual report to the governor as

provided in section 7E.3, subsection 4.
19. Consultwith the office of statewide clinical

education programs at the university of Iowa col-
lege of medicine and annually submit a report to
the general assembly by January 15 verifying the
number of physicians in active practice in Iowa by
county who are engaged in providing obstetrical
care. To the extent data are readily available, the
report shall include information concerning the
number of deliveries per year by specialty and
county, the age of physicians performing deliver-
ies, and the number of current year graduates of
the university of Iowa college of medicine and the
DesMoines university—osteopathicmedical cen-
ter entering into residency programs in obstetrics,
gynecology, and family practice. The report may
include additional data relating to access to ob-
stetrical services that may be available.
20. Administer the statewide maternal and

child health programand the program for children
with disabilities by conducting mobile and region-
al child health specialty clinics and conducting
other activities to improve the health of low-
income women and children and to promote the
welfare of children with actual or potential condi-
tions which may cause disabilities and children
with chronic illnesses in accordance with the re-
quirements of Title V of the federal Social Security
Act. Thedepartment shall provide technical assis-
tance to encourage the coordination and collabora-
tion of state agencies in developing outreach cen-
ters which provide publicly supported services for
pregnant women, infants, and children. The de-
partment shall also, through cooperation and col-
laborative agreements with the department of hu-
man services and the mobile and regional child
health specialty clinics, establish common intake
proceedings for maternal and child health ser-
vices. The department shall work in cooperation
with the legislative services agency in monitoring
the effectiveness of the maternal and child health
centers, including the provision of transportation
for patient appointments and the keeping of
scheduled appointments.
21. Establish, publish, and enforce rules re-

quiring prompt reporting of methemoglobinemia,
pesticide poisoning, and the reportable poisonings
and illnesses established pursuant to section
139A.21.
22. Collect and maintain reports of pesticide
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poisonings and other poisonings, illnesses, or inju-
ries caused by selected chemical or physical
agents, including methemoglobinemia and pesti-
cide and fertilizer hypersensitivity; and compile
and publish, annually, a statewide and county-by-
county profile based on the reports.
23. Adopt ruleswhich require personnel of a li-

censed hospice, of a homemaker-home health aide
provider agency which receives state homemaker-
homehealth aide funds, or of an agencywhich pro-
vides respite care services and receives funds to
complete a minimum of two hours of training con-
cerning acquired immune deficiency syndrome-
related conditions through a programapproved by
the department. The rules shall require that new
employees complete the training within six
months of initial employment and existing em-
ployees complete the training on or before Janu-
ary 1, 1989.
24. Adopt rules which require all emergency

medical services personnel, firefighters, and law
enforcement personnel to complete a minimum of
two hours of training concerning acquired im-
mune deficiency syndrome-related conditions and
the prevention of human immunodeficiency virus
infection.
25. Adopt ruleswhichprovide for the testing of

a convicted or alleged offender for the human im-
munodeficiency virus pursuant to sections 915.40
through 915.43. The rules shall provide for the
provision of counseling, health care, and support
services to the victim.
26. Establish ad hoc and advisory committees

to the director in areas where technical expertise
is not otherwise readily available. Members may
be compensated for their actual and necessary ex-
penses incurred in the performance of their duties.
To encourage health consumer participation, pub-
lic members may also receive a per diem as speci-
fied in section 7E.6 if funds are available and the
per diem is determined to be appropriate by the di-
rector. Expensemoneys paid to themembers shall
be paid from funds appropriated to the depart-
ment. A majority of the members of such a com-
mittee constitutes a quorum.
27. Establish an abuse education review panel

for review and approval of mandatory reporter
training curricula for those persons who work in a
position classification that under law makes the
persons mandatory reporters of child or depen-
dent adult abuse and the position classification
does not have a mandatory reporter training cur-
riculum approved by a licensing or examining
board.
28. Establish and administer a substance

abuse treatment facility pursuant to section
135.130.

2003 Acts, ch 33, §8, 11; 2003 Acts, ch 35, §45, 49; 2003 Acts, ch 44, §36
Laboratory tests, §263.7, 263.8
Oversight and administration of local programs for private rural water

wells and cisterns, §455E.11
Establishment and funding of state poison control center; 2000 Acts, ch

1221, §1; 2001 Acts, ch 184, §1; 2002 Acts, ch 1174, §1; 2003 Acts, ch 183, §1
Terminology change applied
Subsection 17 amended
Subsection 29 stricken
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135.24 Volunteer health care provider
program established — immunity from civil
liability.
1. The director shall establish within the de-

partment a program to provide to eligible hospi-
tals, clinics, free clinics, or other health care facili-
ties, health care referral programs, or charitable
organizations, freemedical, dental, and chiroprac-
tic services given on a voluntary basis by health
care providers. Aparticipatinghealth care provid-
er shall register with the department and obtain
from the department a list of eligible, participat-
ing hospitals, clinics, free clinics, or other health
care facilities, health care referral programs, or
charitable organizations.
2. The department, in consultation with the

department of human services, shall adopt rules
to implement the volunteer health care provider
program which shall include the following:
a. Procedures for registration of health care

providers deemed qualified by the board of medi-
cal examiners, the board of physician assistant ex-
aminers, the board of dental examiners, the board
of nursing, the board of chiropractic examiners,
the board of psychology examiners, the board of so-
cial work examiners, the board of behavioral sci-
ence examiners, and the board of pharmacy ex-
aminers.
b. Procedures for registration of free clinics.
c. Criteria for and identification of hospitals,

clinics, free clinics, or other health care facilities,
health care referral programs, or charitable orga-
nizations, eligible to participate in the provision of
free medical, dental, or chiropractic services
through the volunteer health care provider pro-
gram. A free clinic, a health care facility, a health
care referral program, a charitable organization,
or a health care provider participating in the pro-
gram shall not bill or charge a patient for any
health care provider service provided under the
volunteer health care provider program.
d. Identification of the services to be provided

under the program. The services providedmay in-
clude, but shall not be limited to, obstetrical and
gynecological medical services, psychiatric ser-
vices provided by a physician licensed under chap-
ter 148, 150, or 150A, or services provided under
chapter 151.
3. A health care provider providing free care

under this section shall be considered an employee
of the state under chapter 669 and shall be af-
forded protection as an employee of the state un-
der section 669.21, provided that the health care
provider has done all of the following:
a. Registered with the department pursuant

to subsection 1.
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b. Provided medical, dental, or chiropractic
services through a hospital, clinic, free clinic, or
other health care facility, health care referral pro-
gram, or charitable organization listed as eligible
and participating by the department pursuant to
subsection 1.
4. A free clinic providing free care under this

section shall be considered a state agency solely
for the purposes of this section and chapter 669
and shall be affordedprotectionunder chapter 669
as a state agency for all claims arising from the
provision of free care by ahealth care provider reg-
istered under subsection 3 who is providing ser-
vices at the free clinic in accordance with this sec-
tion, if the free clinic has registered with the de-
partment pursuant to subsection 1.
5. For the purposes of this section, “charitable

organization” means a charitable organization
within the meaning of section 501(c)(3) of the In-
ternal Revenue Code which has as its primary
purpose the sponsorship or support of programs
designed to improve the quality, awareness, and
availability of chiropractic, dental, or medical ser-
vices to children and to serve as a funding mecha-
nism for provision of chiropractic, dental, or medi-
cal services, including but not limited to immu-
nizations, to children in this state.
6. For the purposes of this section:
a. “Free clinic” means a facility, other than a

hospital or health care provider’s office which is
exempt from taxation under section 501(c)(3) of
the Internal Revenue Code and which has as its
sole purpose the provision of health care services
without charge to individuals who are otherwise
unable to pay for the services.
b. “Health care provider”means a physician li-

censed under chapter 148, 150, 150A, or 151, a
physician assistant licensed and practicing under
a supervisingphysicianpursuant to chapter 148C,
a licensed practical nurse, a registered nurse, a
dentist, dental hygienist, or dental assistant reg-
istered or licensed to practice under chapter 153,
a psychologist licensed pursuant to chapter 154B,
a socialworker licensedpursuant to chapter 154C,
a mental health counselor licensed pursuant to
chapter 154D, or a pharmacist licensed pursuant
to chapter 155A.

2003 Acts, ch 89, §1
Section amended
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135.78 Data to be compiled.
The department shall compile all relevant fi-

nancial and utilization data in order to have avail-
able the statistical information necessary to prop-
erly monitor hospital and health care facility
charges and costs. Such data shall include neces-
sary operating expenses, appropriate expenses in-
curred for rendering services to patients who can-
not or do not pay, all properly incurred interest
charges, and reasonable depreciation expenses
based on the expected useful life of the property
and equipment involved. The department shall

also obtain from each hospital and health care fa-
cility a current rate schedule as well as any subse-
quent amendments ormodifications of that sched-
ule as it may require. In collection of the data re-
quired by this section and sections 135.74 through
135.76, the department and other state agencies
shall coordinate their reporting requirements.

2003 Acts, ch 108, §34
Section amended
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DIVISION XV

NEWBORN AND INFANT

HEARING SCREENING

135.131 Universal newborn and infant
hearing screening.
1. For the purposes of this section, unless the

context otherwise requires:
a. “Birth center”means birth center as defined

in section 135.61.
b. “Birthing hospital”means a private or pub-

lic hospital licensedpursuant to chapter 135B that
has a licensed obstetric unit or is licensed to pro-
vide obstetric services.
2. Beginning January 1, 2004, all newborns

and infants born in this state shall be screened for
hearing loss in accordance with this section. The
person required to perform the screening shall use
at least one of the following procedures:
a. Automated or diagnostic auditory brain-

stem response.
b. Otoacoustic emissions.
c. Any other technology approved by the de-

partment.
3. Beginning January 1, 2004, a birthing hos-

pital shall screen every newborn delivered in the
hospital for hearing loss prior to discharge of the
newborn from the birthing hospital. A birthing
hospital that transfers a newborn for acute care
prior to completion of the hearing screening shall
notify the receiving facility of the status of the
hearing screening. The receiving facility shall be
responsible for completion of the newborn hearing
screening. The birthing hospital or other facility
completing the hearing screening under this sub-
section shall report the results of the screening to
the parent or guardian of the newborn and to the
department in a manner prescribed by rule of the
department.
4. Beginning January 1, 2004, a birth center

shall refer the newborn to a licensed audiologist,
physician, or hospital for screening for hearing
loss prior to discharge of the newborn from the
birth center. The hearing screening shall be com-
pleted within thirty days following discharge of
the newborn. The person completing the hearing
screening shall report the results of the screening
to the parent or guardian of the newborn and to
the department in a manner prescribed by rule of
the department.
5. Beginning January 1, 2004, if a newborn is
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delivered in a location other than a birthing hospi-
tal or a birth center, the physician or other health
care professional who undertakes the pediatric
care of the newborn or infant shall ensure that the
hearing screening is performed within three
months of the date of the newborn’s or infant’s
birth. The physician or other health care profes-
sional shall report the results of the hearing
screening to the parent or guardian of the new-
born or infant and to the department in a manner
prescribed by rule of the department.
6. A birthing hospital, birth center, physician,

or other health care professional required to re-
port information under subsection 3, 4, or 5 shall
report all of the following information to the de-
partment relating to a newborn’s or infant’s hear-
ing screening, as applicable:
a. The name, address, and telephone number,

if available, of themother of the newborn or infant.
b. The primary care provider at the birthing

hospital or birth center for the newborn or infant.
c. The results of the hearing screening.
d. Any rescreenings and the diagnostic audio-

logical assessment procedures used.
7. The department may share information

with agencies and persons involved with newborn
and infant hearing screenings, follow-up, and in-
tervention services, including the local birth-to-
three coordinator or similar agency, the local area
education agency, and local health care providers.
The department shall adopt rules to protect the
confidentiality of the individuals involved.
8. An area education agency with which infor-

mation is sharedpursuant to subsection 7 shall re-
port all of the following information to the depart-
ment relating to a newborn’s or infant’s hearing,
follow-up, and intervention services, as applica-
ble:
a. The name, address, and telephone number,

if available, of themother of the newborn or infant.
b. The results of the hearing screening and

any rescreenings, including the diagnostic audio-
logical assessment procedures used.
c. The nature of any follow-up or other inter-

vention services provided to the newborn or in-
fant.
9. This section shall not apply if the parent ob-

jects to the screening. If a parent objects to the
screening, the birthing hospital, birth center, phy-
sician, or other health care professional required
to report information under subsection 3, 4, or 5 to
the department shall obtainawritten refusal from
the parent, shall document the refusal in the new-
born’s or infant’s medical record, and shall report
the refusal to the department in the manner pre-
scribed by rule of the department.
10. A person who acts in good faith in comply-

ing with this section shall not be civilly or crimi-
nally liable for reporting the information required

to be reported by this section.
2003 Acts, ch 102, §1
NEW section
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DIVISION XVI

INTERAGENCY PHARMACEUTICALS

BULK PURCHASING COUNCIL

135.132 Interagency pharmaceuticals
bulk purchasing council.
1. For the purposes of this section, “interagen-

cy pharmaceuticals bulk purchasing council” or
“council”means the interagency pharmaceuticals
bulk purchasing council created in this section.
2. An interagency pharmaceuticals bulk pur-

chasing council is created within the Iowa depart-
ment of public health. The department shall pro-
vide staff support to the council and the depart-
ment of pharmaceutical care of the university of
Iowa hospitals and clinics shall act in an advisory
capacity to the council. The council shall be com-
posed of all of the following members:
a. The director of public health, or the direc-

tor’s designee.
b. The director of human services, or the direc-

tor’s designee.
c. The director of the department of adminis-

trative services, or the director’s designee.
d. A representative of the state board of re-

gents.
e. The director of the department of correc-

tions, or the director’s designee.
f. The director, or the director’s designee, of

any other agency that purchases pharmaceuticals
designated to be included as a member by the di-
rector of public health.
3. The council shall select a chairperson annu-

ally from its membership. A majority of the mem-
bers of the council shall constitute a quorum.
4. The council shall do all of the following:
a. Develop procedures that member agencies

must follow in purchasing pharmaceuticals. How-
ever, a member agency may elect not to follow the
council’s procedures if the agency is able to pur-
chase the pharmaceuticals for a lower price than
the price available through the council. An agency
that does not follow the council’s procedures shall
report all of the following to the council:
(1) The purchase price for the pharmaceuti-

cals.
(2) The name of the wholesaler, retailer, or

manufacturer selling the pharmaceuticals.
b. Designate a member agency as the central

purchasingagency for purchasing of pharmaceuti-
cals.
c. Use existing distribution networks, includ-

ingwholesale and retail distributors, to distribute
the pharmaceuticals.
d. Investigate options thatmaximize purchas-
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ing power, including expanding purchasing under
the medical assistance program, qualifying for
participation in purchasing programs under 42
U.S.C. § 256b, as amended, and utilizing rebate
programs, hospital disproportionate share pur-
chasing, multistate purchasing alliances, and
health department and federally qualified health
center purchasing.
e. In collaboration with the department of

pharmaceutical care of the university of Iowa hos-
pitals and clinics, make recommendations to
member agencies regarding drug utilization re-
view, prior authorization, the use of restrictive for-
mularies, the use of mail order programs, and co-
payment structures. This paragraph shall not ap-
ply to the medical assistance program but only to
the operations of the member agencies.
5. The central purchasing agency may enter

into agreements with a local governmental entity
to purchase pharmaceuticals for the local govern-
mental entity.
6. The council shall develop procedures under

which the council may disclose information relat-
ing to the prices manufacturers or wholesalers
charge for pharmaceuticals by category of phar-
maceutical. The procedure shall prohibit the
council from disclosing information that identifies
a specificmanufacturer orwholesaler or the prices
charged by a specific manufacturer or wholesaler
for a specific pharmaceutical.

2003 Acts, ch 112, §1; 2003 Acts, ch 145, §286
NEW section
Terminology change applied
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135.133 through 135.139 Reserved.
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DIVISION XVII

DISASTER PREPAREDNESS

135.140 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Bioterrorism”means the intentional use of

anymicroorganism, virus, infectious substance, or
biological product that may be engineered as a re-
sult of biotechnology, or anynaturally occurring or
bioengineered component of any suchmicroorgan-
ism, virus, infectious substance, or biological prod-
uct, to cause death, disease, or other biological
malfunction in a human, an animal, a plant, or an-
other living organism.
2. “Department” means the Iowa department

of public health.
3. “Director” means the director of public

health or the director’s designee.
4. “Disaster”means disaster as defined in sec-

tion 29C.2.
5. “Disaster medical assistance team” or

“DMAT”means a team of professionals, including

licensed health care providers, nonmedical profes-
sionals skilled and trained in disaster or emergen-
cy response, and public health practitioners,
which is sponsored by a hospital or other entity
and approved by the department to provide disas-
ter medical assistance in the event of a disaster or
threatened disaster.
6. “Division”means the division of epidemiolo-

gy, emergency medical services, and disaster op-
erations of the department.
7. “Public health disaster”means a state of di-

saster emergency proclaimed by the governor in
consultationwith the department pursuant to sec-
tion 29C.6 for a disaster which specifically in-
volves an imminent threat of an illness or health
condition that meets any of the following condi-
tions of paragraphs “a” and “b”:
a. Is reasonably believed to be caused by any

of the following:
(1) Bioterrorism or other act of terrorism.
(2) The appearance of a novel or previously

controlled or eradicated infectious agent or biolog-
ical toxin.
(3) A chemical attack or accidental release.
(4) An intentional or accidental release of ra-

dioactive material.
(5) A nuclear or radiological attack or acci-

dent.
b. Poses a high probability of any of the follow-

ing:
(1) A large number of deaths in the affected

population.
(2) A large number of serious or long-term dis-

abilities in the affected population.
(3) Widespread exposure to an infectious or

toxic agent that poses a significant risk of substan-
tial future harm to a large number of the affected
population.

2003 Acts, ch 33, §1, 11; 2003 Acts, ch 179, §64
NEW section
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135.141 Division of epidemiology, emer-
gency medical services, and disaster opera-
tions — establishment — duties of depart-
ment.
1. Adivision of epidemiology, emergencymedi-

cal services, and disaster operations is established
within the department. The division shall coordi-
nate the administration of this division of this
chapter with other administrative divisions of the
department and with federal, state, and local
agencies and officials.
2. The department shall do all of the following:
a. Coordinate with the homeland security and

emergency management division of the depart-
ment of public defense the administration of emer-
gency planning matters which involve the public
health, including development, administration,
and execution of the public health components of
the comprehensive plan and emergency manage-
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ment program pursuant to section 29C.8.
b. Coordinate with federal, state, and local

agencies and officials, and private agencies, orga-
nizations, companies, and persons, the adminis-
tration of emergency planning matters that in-
volve the public health.
c. Conduct and maintain a statewide risk as-

sessment of any present or potential danger to the
public health from biological agents.
d. If a public health disaster exists, or if there

is reasonable cause to believe that a public health
disaster is imminent, conduct a risk assessment of
any present or potential danger to the public
health from chemical, radiological, or other poten-
tially dangerous agents.
e. For the purpose of paragraphs “c” and “d”,

an employee or agent of the departmentmay enter
into and examine any premises containing poten-
tially dangerous agents with the consent of the
owner or person in charge of the premises or, if the
owner or person in charge of the premises refuses
admittance, with an administrative search war-
rant obtainedunder section808.14. Basedon find-
ings of the risk assessment and examination of the
premises, the director may order reasonable safe-
guards or take any other action reasonably neces-
sary to protect the public health pursuant to rules
adopted to administer this subsection.
f. Coordinate the location, procurement, stor-

age, transportation, maintenance, and distribu-
tion ofmedical supplies, drugs, antidotes, and vac-
cines to prepare for or in response to a public
health disaster, including receiving, distributing,
and administering items from the strategic na-
tional stockpile program of the centers for disease
control and prevention of the United States de-
partment of health and human services.
g. Conduct or coordinate public information

activities regarding emergency and disaster plan-
ning matters that involve the public health.
h. Apply for and accept grants, gifts, or other

funds to be used for programs authorized by this
division of this chapter.
i. Establish and coordinate other programs or

activities as necessary for the prevention, detec-
tion, management, and containment of public
health disasters.
j. Adopt rules pursuant to chapter 17A for the

administration of this division of this chapter in-
cluding rules adopted in cooperationwith the Iowa
pharmacy association and the Iowa hospital asso-
ciation for the development of a surveillance sys-
tem to monitor supplies of drugs, antidotes, and
vaccines to assist in detecting a potential public
health disaster.
Prior to adoption, the rules shall be approved by

the state board of health and the administrator of
the homeland security and emergency manage-
ment division of the department of public defense.

2003 Acts, ch 33, §2, 11; 2003 Acts, ch 179, §157
NEW section
Terminology change applied

135.142 Health care supplies.
1. The department may purchase and distrib-

ute antitoxins, serums, vaccines, immunizing
agents, antibiotics, and other pharmaceutical
agents or medical supplies as deemed advisable in
the interest of preparing for or controlling a public
health disaster.
2. If a public health disaster exists or there is

reasonable cause to believe that a public health di-
saster is imminent and if the public health disas-
ter or belief that a public health disaster is immi-
nent results in a statewide or regional shortage or
threatened shortage of any product described un-
der subsection 1, whether such product has been
purchased by the department, the department
may control, restrict, and regulate by rationing
and using quotas, prohibitions on shipments, al-
location, or othermeans, the use, sale, dispensing,
distribution, or transportation of the relevant
product necessary to protect the public health,
safety, and welfare of the people of this state. The
department shall collaborate with persons who
have control of the products when reasonably pos-
sible.
3. Inmaking rationing or other supply anddis-

tribution decisions, the department shall give
preference to health care providers, disaster re-
sponse personnel, and mortuary staff.
4. During a public health disaster, the depart-

ment may procure, store, or distribute any anti-
toxins, serums, vaccines, immunizing agents, an-
tibiotics, and other pharmaceutical agents ormed-
ical supplies located within the state as may be
reasonable and necessary to respond to the public
health disaster, and may take immediate posses-
sion of these pharmaceutical agents and supplies.
If a public health disaster affects more than one
state, this section shall not be construed to allow
the department to obtain antitoxins, serums, vac-
cines, immunizing agents, antibiotics, and other
pharmaceutical agents or medical supplies for the
primary purpose of hoarding such items or pre-
venting the fair and equitable distribution of these
pharmaceutical and medical supplies among af-
fected states. The department shall collaborate
with affected states and persons when reasonably
possible.
5. The state shall pay just compensation to the

owner of any product lawfully taken or appro-
priated by the department for the department’s
temporary or permanent use in accordance with
this section. The amount of compensation shall be
limited to the costs incurred by the owner to pro-
cure the item.

2003 Acts, ch 33, §3, 11
NEW section
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135.143 Disaster medical assistance
teams.
1. The department shall approve disaster

medical assistance teams to supplement and sup-
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port disrupted or overburdened local medical and
public health personnel, hospitals, and resources
at or near the site of a disaster or threateneddisas-
ter by providing direct medical care to victims or
by providing other support services.
2. A member of a disaster medical assistance

team acting pursuant to this division of this chap-
ter shall be considered an employee of the state
under chapter 669, shall be afforded protection as
an employee of the state under section 669.21, and
shall be considered an employee of the state for
purposes of workers’ compensation and death
benefits, provided that themember has done all of
the following:
a. Registered with and received approval to

serve on a disaster medical assistance team from
the department.
b. Provided direct medical care to a victim of a

disaster or provided other support services during
a disaster.
3. The department shall provide the depart-

ment of administrative services with a list of indi-
viduals who have registered with and received ap-
proval from the department to serve on a disaster
medical assistance team. The department shall
update the list on a quarterly basis, or as neces-
sary for the department of administrative services
to determine eligibility for coverage.
4. Upon notification of a compensable loss, the

department of administrative services shall seek
funding from the executive council for those costs
associated with covered workers’ compensation
benefits.

2003 Acts, ch 33, §4, 11; 2003 Acts, ch 145, §286
NEW section
Terminology change applied
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135.144 Additional duties of the depart-
ment related to a public health disaster.
If a public health disaster exists, the depart-

ment, in conjunction with the governor, may do
any of the following:
1. Decontaminate or cause to be decontami-

nated, to the extent reasonable and necessary to
address the public health disaster, any facility or
material if there is cause to believe the contami-
nated facility ormaterialmay endanger the public
health.
2. Adopt and enforce measures to provide for

the identification and safe disposal of human re-
mains, including performance of postmortem ex-
aminations, transportation, embalming, burial,
cremation, interment, disinterment, and other
disposal of human remains. To the extent pos-
sible, religious, cultural, family, and individual be-
liefs of the deceased person or the deceased per-
son’s family shall be considered when disposing of
any human remains.
3. Take reasonable measures as necessary to

prevent the transmission of infectious disease and
to ensure that all cases of communicable disease
are properly identified, controlled, and treated.
4. Take reasonable measures as necessary to

ensure that all cases of chemical, biological, and
radiological contamination are properly identi-
fied, controlled, and treated.
5. Order physical examinations and tests and

collect specimens as necessary for the diagnosis or
treatment of individuals, to be performed by any
qualified person authorized to do so by the depart-
ment. An examination or test shall not be per-
formed or ordered if the examination or test is rea-
sonably likely to lead to serious harm to the af-
fected individual. The department may isolate or
quarantine, pursuant to chapter 139A and the
rules implementing chapter 139A and this divi-
sion of this chapter, any individual whose refusal
ofmedical examination or testing results in uncer-
tainty regarding whether the individual has been
exposed to or is infected with a communicable or
potentially communicable disease or otherwise
poses a danger to public health.
6. Vaccinate or order that individuals be vacci-

nated against an infectious disease and to prevent
the spreadof communicable or potentially commu-
nicable disease. Vaccinations shall be adminis-
tered by any qualified person authorized to do so
by the department. The vaccination shall not be
provided or ordered if it is reasonably likely to lead
to serious harm to the affected individual. To pre-
vent the spread of communicable or potentially
communicable disease, the department may iso-
late or quarantine, pursuant to chapter 139A and
the rules implementing chapter 139A and this di-
vision of this chapter, any person who is unable or
unwilling to undergo vaccination pursuant to this
subsection.
7. Treat or order that individuals exposed to or

infectedwith disease receive treatment or prophy-
laxis. Treatment or prophylaxis shall be adminis-
tered by any qualified person authorized to do so
by the department. Treatment or prophylaxis
shall not be provided or ordered if the treatment
or prophylaxis is reasonably likely to lead to seri-
ousharmto the affected individual. To prevent the
spread of communicable or potentially communi-
cable disease, the departmentmay isolate or quar-
antine, pursuant to chapter 139A and the rules
implementing chapter 139A and this division of
this chapter, any individual who is unable or un-
willing to undergo treatment or prophylaxis pur-
suant to this section.
8. Isolate or quarantine individuals or groups

of individuals pursuant to chapter 139A and the
rules implementing chapter 139A and this divi-
sion of this chapter.
9. Inform the public when a public health di-

saster has been declared or terminated, about pro-
tective measures to take during the disaster, and
about actions being taken to control the disaster.
10. Accept grants and loans from the federal

government pursuant to section 29C.6 or avail-
able provisions of federal law.

2003 Acts, ch 33, §5, 11; 2003 Acts, ch 179, §65
NEW section
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135.145 Information sharing.
1. When the department of public safety or

other federal, state, or local law enforcement
agency learns of a case of a reportable disease or
health condition, unusual cluster, or a suspicious
event that may be the cause of a public health di-
saster, the department or agency shall immediate-
ly notify the department, the administrator of the
homeland security and emergency management
division of the department of public defense, the
department of agriculture and land stewardship,
and the department of natural resources as ap-
propriate.
2. When the department learns of a case of a

reportable disease or health condition, anunusual
cluster, or a suspicious event that the department
reasonably believes could potentially be caused by
bioterrorism or other act of terrorism, the depart-
ment shall immediately notify the department of

public safety, the homeland security and emergen-
cymanagement division of the department of pub-
lic defense, and other appropriate federal, state,
and local agencies and officials.
3. Sharing of information on reportable dis-

eases, health conditions, unusual clusters, or
suspicious events between the department and
public safety authorities and other governmental
agencies shall be restricted to sharing of only the
information necessary for the prevention, control,
and investigation of a public health disaster.
4. Release of information pursuant to this sec-

tion shall be consistentwith the federalHealth In-
surance Portability and Accountability Act of
1996, Pub. L. No. 104-191.

2003 Acts, ch 33, §6, 11; 2003 Acts, ch 179, §157
Reportable disease; §139A.3
NEW section
Terminology change applied
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CHAPTER 135B

LICENSURE AND REGULATION OF HOSPITALS

135B.18A Universal newborn and infant
hearing screening.
Beginning January 1, 2004, a birthing hospital

as defined in section 135.131 shall comply with

section 135.131 relating to universal newborn and
infant hearing screening.

2003 Acts, ch 102, §2
NEW section
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CHAPTER 135C

HEALTH CARE FACILITIES

Cost-related systems, §249.12
Modified price-based case-mix reimbursement for nursing
facilities; three-year phase-in period; 2001 Acts, ch 192, §4;

2002 Acts, ch 1172, §2; 2003 Acts, ch 112, §9;
2003 Acts, ch 175, §50; 2003 Acts, ch 179, §165

135C.1 Definitions.
1. “Adult day services” means adult day ser-

vices as defined in section 231D.1 that are pro-
vided in a licensed health care facility.
2. “Department” means the department of in-

spections and appeals.
3. “Direction” means authoritative policy or

procedural guidance for the accomplishment of a
function or activity.
4. “Director”means the director of the depart-

ment of inspections and appeals, or the director’s
designee.
5. “Governmental unit” means the state, or

any county, municipality, or other political subdi-
vision or any department, division, board or other
agency of any of the foregoing.
6. “Health care facility” or “facility” means a

residential care facility, a nursing facility, an in-
termediate care facility for persons with mental
illness, or an intermediate care facility for persons

with mental retardation.
7. “House physician” means a physician who

has entered into a two-party contract with a
health care facility to provide services in that facil-
ity.
8. “Intermediate care facility for persons with

mental illness”means an institution, place, build-
ing, or agency designed to provide accommoda-
tion, board, and nursing care for a period exceed-
ing twenty-four consecutive hours to three ormore
individuals, who primarily have mental illness
and who are not related to the administrator or
owner within the third degree of consanguinity.
9. “Intermediate care facility for persons with

mental retardation” means an institution or dis-
tinct part of an institutionwith a primary purpose
to provide health or rehabilitative services to
three or more individuals, who primarily have
mental retardation or a related condition andwho
arenot related to the administrator or ownerwith-
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in the third degree of consanguinity, and which
meets the requirements of this chapter and feder-
al standards for intermediate care facilities for
persons with mental retardation established pur-
suant to the federal Social Security Act,
§ 1905(c)(d), as codified in 42 U.S.C. § 1936d,
which are contained in 42 C.F.R. pt. 483, subpt. D,
§ 410 – 480.
10. “Licensee”means the holder of a license is-

sued for the operation of a facility, pursuant to this
chapter.
11. “Mental illness”means a substantial disor-

der of thought ormoodwhich significantly impairs
judgment, behavior, or the capacity to recognize
reality or the ability to cope with the ordinary de-
mands of life.
12. “Nursing care”means those serviceswhich

can be provided only under the direction of a regis-
tered nurse or a licensed practical nurse.
13. “Nursing facility” means an institution or

a distinct part of an institution housing three or
more individuals not related to the administrator
or owner within the third degree of consanguinity,
which is primarily engaged in providing health-
related care and services, including rehabilitative
services, but which is not engaged primarily in
providing treatment or care for mental illness or
mental retardation, for a period exceeding twenty-
four consecutive hours for individuals who, be-
cause of a mental or physical condition, require
nursing care and other services in addition to
room and board.
14. “Person”means any individual, firm, part-

nership, corporation, company, association or joint
stock association; and includes trustee, receiver,
assignee or other similar representative thereof.
15. “Physician”has themeaning assigned that

term by section 135.1, subsection 4.
16. “Rehabilitative services”means services to

encourage and assist restoration of optimummen-
tal and physical capabilities of the individual resi-
dent of a health care facility.
17. “Residential care facility”means any insti-

tution, place, building, or agency providing for a
period exceeding twenty-four consecutive hours
accommodation, board, personal assistance and
other essential daily living activities to three or
more individuals, not related to the administrator
or owner thereofwithin the thirddegree of consan-
guinity, who by reason of illness, disease, or physi-
cal ormental infirmity are unable to sufficiently or
properly care for themselves but who do not re-
quire the services of a registered or licensed prac-
tical nurse except on an emergency basis.
18. “Resident” means an individual admitted

to a health care facility in the manner prescribed
by section 135C.23.
19. “Respite care services”means an organized

program of temporary supportive care provided
for twenty-four hours or more to a person in order
to relieve the usual caregiver of the person from
providing continual care to the person.

20. “Social services”means services relating to
the psychological and social needs of the individu-
al in adjusting to living in a health care facility,
and minimizing stress arising from that circum-
stance.
21. “Supervision” means direct oversight and

inspection of the act of accomplishing a function or
activity.

2003 Acts, ch 165, §18
Subsection 1 amended
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135C.2 Purpose — rules — special classi-
fications— protection and advocacy agency.
1. The purpose of this chapter is to promote

and encourage adequate and safe care and hous-
ing for individuals who are aged or who, regard-
less of age, are infirm, convalescent, ormentally or
physically dependent, by both public and private
agencies by providing for the adoption and en-
forcement of rules and standards:
a. For thehousing, care, and treatment of indi-

viduals in health care facilities, and
b. For the location, construction, mainte-

nance, renovation, and sanitary operation of such
health care facilities which will promote safe and
adequate care of individuals in such homes so as
to further the health, welfare, and safety of such
individuals.
2. Rules and standards prescribed, promul-

gated, and enforcedunder this chapter shall not be
arbitrary, unreasonable, or confiscatory and the
department or agency prescribing, promulgating,
or enforcing such rules or standards shall have the
burden of proof to establish that such rules or
standardsmeet such requirements andare consis-
tent with the economic problems and conditions
involved in the care and housing of persons in
health care facilities.
3. a. The department shall establish by ad-

ministrative rule the following special classifica-
tions:
(1) Within the residential care facility catego-

ry, a special license classification for residential fa-
cilities intended to serve persons with mental ill-
ness.
(2) Within the nursing facility category, a spe-

cial license classification for nursing facilities
which designate and dedicate the facility or a spe-
cial unit within the facility to provide care for per-
sons who suffer from chronic confusion or a de-
menting illness. A nursing facility which desig-
nates and dedicates the facility or a special unit
within the facility for the care of persons who suf-
fer from chronic confusion or a dementing illness
shall be specially licensed. For thepurposes of this
subsection, “designate”means to identify by a dis-
tinctive title or label and “dedicate” means to set
apart for a definite use or purpose and to promote
that purpose.
b. The department may also establish by ad-

ministrative rule special classificationswithin the
residential care facility, intermediate care facility
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for persons withmental illness, intermediate care
facility for persons with mental retardation, or
nursing facility categories, for facilities intended
to serve individuals who have special health care
problems or conditions in common. Rules estab-
lishing a special classification shall define the
problem or condition to which the special classifi-
cation is relevant and establish requirements for
an approved program of care commensurate with
the problem or condition. The rules may grant
special variances or considerations to facilities li-
censed within the special classification.
c. The rules adopted for intermediate care fa-

cilities for persons with mental retardation shall
be consistent with, but no more restrictive than,
the federal standards for intermediate care facili-
ties for persons with mental retardation estab-
lished pursuant to the federal Social Security Act,
§ 1905(c)(d), as codified in 42U.S.C. § 1396d, in ef-
fect on January 1, 1989. However, in order for an
intermediate care facility for persons with mental
retardation to be licensed, the state fire marshal
must certify to the department that the facility
meets the applicable provisions of the rules
adopted for such facilities by the state fire mar-
shal. The state fire marshal’s rules shall be based
upon such a facility’s compliance with either the
provisions applicable to health care occupancies or
residential board and care occupancies of the life
safety code of the national fire protection associa-
tion, 2000 edition. The department shall adopt
additional rules for intermediate care facilities for
persons with mental retardation pursuant to sec-
tion 135C.14, subsection 8.
d. Notwithstanding the limitations set out in

this subsection regarding rules for intermediate
care facilities for personswithmental retardation,
the department shall consider the federal inter-
pretive guidelines issued by the federal centers for
Medicare and Medicaid services when interpret-
ing the department’s rules for intermediate care
facilities for persons with mental retardation.
This use of the guidelines is not subject to the rule-
making provisions of sections 17A.4 and 17A.5,
but the guidelines shall be published in the Iowa
administrative bulletin and the Iowa administra-
tive code.
4. The protection and advocacy agency desig-

nated in the state, under Pub. L. No. 98-527, the
Developmental Disabilities Act of 1984, Pub. L.
No. 99-319, the Protection and Advocacy for Men-
tally Ill Individuals Act of 1986, and Pub. L. No.
100-146, the federal Developmental Disabilities
Assistance and Bill of Rights Act Amendments of
1987, is recognized as an agency legally autho-
rized and constituted to ensure the implementa-
tion of the purposes of this chapter for populations
under its authority and in the manner designated
byPub.L.No. 98-527, Pub. L.No. 99-319, andPub.
L. No. 100-146 and in the assurances of the gover-
nor of the state.
5. The department shall establish a special

classification within the residential care facility
category in order to foster the development of resi-
dential care facilities which serve persons with
mental retardation, chronic mental illness, a de-
velopmental disability, or brain injury, as de-
scribed under section 225C.26, and which contain
five or fewer residents. A facility within the spe-
cial classification established pursuant to this
subsection is exempt fromthe requirements of sec-
tion 135.63. The department shall adopt rules
which are consistent with rules previously devel-
oped for the waiver demonstration project pur-
suant to 1986 Iowa Acts, chapter 1246, section
206, and which include all of the following provi-
sions:
a. A facility provider under the special classifi-

cation must comply with rules adopted by the de-
partment for the special classification. However,
a facility provider which has been accredited by
the accreditation council for services to persons
with mental retardation and other developmental
disabilities shall be deemed to be in compliance
with the rules adopted by the department.
b. A facility must be located in an area zoned

for single ormultiple-familyhousing or in anunin-
corporated area and must be constructed in com-
pliance with applicable local requirements and
the rules adopted for the special classification by
the state fire marshal in accordance with the con-
cept of the least restrictive environment for the fa-
cility residents. Local requirements shall not be
more restrictive than the rules adopted for the
special classification by the state fire marshal and
the state building code requirements for single or
multiple-family housing, under section 103A.7.
c. Facility provider plans for the facility’s ac-

cessibility to residents must be in place.
d. Awritten planmust be in place which docu-

ments that a facility meets the needs of the facili-
ty’s residents pursuant to individual program
plans developed according to age appropriate and
least restrictive program requirements.
e. Awritten plan must be in place which docu-

ments that a facility’s residents have reasonable
access to employment or employment-related
training, education, generic community re-
sources, and integrated opportunities to promote
interaction with the community.
f. The facilities licensed under this subsection

shall be eligible for funding utilized by other li-
censed residential care facilities for persons with
mental retardation, or licensed residential care fa-
cilities for persons with mental illness, including
but not limited to funding under or from the feder-
al social services blockgrant, the state supplemen-
tary assistance program, state mental health and
developmental disabilities services funds, and
county funding provisions.
6. a. This chapter shall not apply to adult day

services provided in a health care facility. Howev-
er, adult day services shall not be provided by a
health care facility to persons requiring a level of
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carewhich is higher than the level of care the facil-
ity is licensed to provide.
b. The level of care certification provisions

pursuant to sections 135C.3 and 135C.4, the li-
cense application and fee provisions pursuant to
section135C.7, and the involuntary dischargepro-
visions pursuant to section 135C.14, subsection 8,
shall not apply to respite care services provided in
a health care facility. However, respite care ser-
vices shall not be provided by a health care facility
to persons requiring a level of care which is higher
than the level of care the facility is licensed to pro-
vide.
c. The department shall adopt rules to imple-

ment this subsection.
7. The rules adopted by the department re-

garding nursing facilities shall provide that a
nursing facility may choose to be inspected either
by the department or by the joint commission on
accreditation of health care organizations. The
rules regarding acceptance of inspection by the
joint commission on accreditation of health care
organizations shall include recognition, in lieu of
inspection by the department, of comparable in-
spections and inspection findings of the joint com-
mission on accreditation of health care organiza-
tions, if the department is provided with copies of
all requested materials relating to the inspection
process.

2003 Acts, ch 44, §114; 2003 Acts, ch 101, §1, 4
Rules requiring special license classification for facility or unit desig-

nated and dedicated to caring for persons with chronic confusion or a de-
menting illness; applicability; existing facilities; 90 Acts, ch 1016, §1

Subsection 7 is effective contingent upon passage of federal legislation;
see 96 Acts, ch 1053, §3

Code section reference added
Subsection 3, paragraph c amended
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135C.6 License required — exemptions.
1. A person or governmental unit acting sever-

ally or jointlywithanyother personor governmen-
tal unit shall not establish or operate a health care
facility in this state without a license for the facili-
ty. A supported community living service, as de-
fined in section 225C.21, is not required to be li-
censedunder this chapter, but is subject to approv-
al under section 225C.21 in order to receive public
funding.
2. A health care facility suitable for separation

and operation with distinct parts may, where
otherwise qualified in all respects, be issued mul-
tiple licenses authorizing various parts of such fa-
cilities to be operated as health care facilities of
different license categories.
3. No change in ahealth care facility, its opera-

tion, program, or services, of a degree or character
affecting continuing licensability shall be made
without prior approval thereof by the department.
The department may by rule specify the types of
changes which shall not be made without its prior
approval.
4. No department, agency, or officer of this

state or of any of its political subdivisions shall pay
or approve for payment from public funds any

amount or amounts to a health care facility under
any program of state aid in connection with ser-
vices provided or to be provided an actual or pro-
spective resident in a health care facility, unless
the facility has a current license issued by the de-
partment and meets such other requirements as
may be in effect pursuant to law.
5. No health care facility established and oper-

ated in compliance with law prior to January 1,
1976, shall be required to change its corporate or
business name by reason of the definitions pre-
scribed in section 135C.1, provided that no health
care facility shall at any time represent or hold out
to the public or to any individual that it is licensed
as, or provides the services of, a health care facility
of a type offering a higher grade of care than such
health care facility is licensed to provide. Any
health care facilitywhich, by virtue of this section,
operates under a name not accurately descriptive
of the type of licensewhich it holds shall clearly in-
dicate in any printed advertisement, letterhead,
or similar material, the type of license or licenses
which it has in fact been issued. No health care fa-
cility established or renamed after January 1,
1976, shall use any name indicating that it holds
a different type of license than it has been issued.
6. Ahealth care facility operatedbyand for the

exclusive use of members of a religious order,
which does not admitmore than two individuals to
the facility from the general public, may be oper-
ated without obtaining a license under this chap-
ter and shall not be deemed to be licensed by the
state.
7. A freestanding hospice facility which oper-

ates a hospice program in accordance with 42
C.F.R. § 418 may be operated without obtaining a
license under this chapter and shall not be deemed
to be licensed by the state.
8. The following residential programs to

which the department of human services applies
accreditation, certification, or standards of review
shall not be required to be licensed as ahealth care
facility under this chapter:
a. Residential programs providing care to not

more than four individuals and receiving moneys
appropriated to the department of human services
under provisions of a federally approvedhome and
community-based services waiver for persons
with mental retardation or other medical assis-
tance program under chapter 249A. In approving
a residential program under this paragraph, the
department of human services shall consider the
geographic location of the program so as to avoid
an overconcentration of such programs in an area.
In order to be approved under this paragraph, a
residential program shall not be required to in-
volve the conversion of a licensed residential care
facility for persons with mental retardation.
b. Not more than forty residential care facili-

ties for persons with mental retardation that are
licensed to serve not more than five individuals
may be authorized by the department of human
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services to convert to operation as a residential
program under the provisions of a medical assis-
tance home and community-based services waiver
for persons with mental retardation. A converted
residential program operating under this para-
graph is subject to the conditions stated in para-
graph “a” except that the program shall not serve
more than five individuals.
c. A residential program approved by the de-

partment of humanservices pursuant to this para-
graph “c” to receive moneys appropriated to the
department of human services under provisions of
a federally approved home and community-based
services waiver for persons with mental retarda-
tion may provide care to not more than five indi-
viduals. The department shall approve a residen-
tial program under this paragraph that complies
with all of the following conditions:
(1) Approval of the program will not result in

an overconcentration of such programs in an area.
(2) The county in which the residential pro-

gram is located submits to the department of hu-
man services a letter of support for approval of the
program.
(3) The county in which the residential pro-

gram is located provides to the department of hu-
man services verification in writing that the pro-
gram is needed to address one or more of the fol-
lowing:
(a) The quantity of services currently avail-

able in the county is insufficient to meet the need.
(b) The quantity of affordable rental housing

in the county is insufficient.
(c) Implementation of the program will cause

a reduction in the size or quantity of larger congre-
gate programs.
9. Contingent upon the department of human

services receiving federal approval, a residential
program which serves not more than eight indi-
viduals and is licensed as an intermediate care fa-
cility for persons with mental retardation may
surrender the facility license and continue to oper-
ate under a federally approvedmedical assistance
home and community-based services waiver for
persons with mental retardation, if the depart-
ment of human services has approved a plan sub-
mitted by the residential program.
10. Notwithstanding section 135C.9, nursing

facilitieswhichare accreditedby the joint commis-
sion on accreditation of health care organizations
shall be licensedwithout inspection by the depart-
ment, if the nursing facility has chosen to be in-
spected by the joint commission on accreditation
of health care organizations in lieu of inspectionby
the department.

2003 Acts, ch 101, §2, 4
Subsection 10 is effective contingent upon passage of federal legislation;

see 96 Acts, ch 1053, §3
Subsection 8 amended
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135C.16 Inspections.
1. In addition to the inspections required by

sections 135C.9 and 135C.38, the department
shallmake or cause to bemade such further unan-
nounced inspections as it deems necessary to ade-
quately enforce this chapter. At least one general
unannounced inspection shall be conducted for
each health care facility within a thirty-month pe-
riod. The inspector shall show identification to the
person in charge of the facility and state that an in-
spection is to bemade before beginning the inspec-
tion. An employee of the department who gives
unauthorized advance notice of an inspection
made or planned to bemade under this subsection
or section 135C.38 shall be disciplined as deter-
mined by the director, except that if the employee
is employed pursuant to the merit system provi-
sions of chapter 8A, subchapter IV, the discipline
shall not exceed the discipline authorized pur-
suant to that subchapter.
2. The department shall prescribe by rule that

any licensee or applicant for license desiring to
make specific types of physical or functional alter-
ations or additions to its facility or to construct
new facilities shall, before commencing the alter-
ation or additions or new construction, submit
plans and specifications to the department for pre-
liminary inspection and approval or recommenda-
tions with respect to compliance with the depart-
ment’s rules and standards. When the plans and
specifications have been properly approved by the
department or other appropriate state agency, the
facility or the portion of the facility constructed or
altered in accordwith the plans and specifications
shall not for a period of at least five years from
completion of the construction or alteration be
considered deficient or ineligible for licensing by
reason of failure to meet any rule or standard es-
tablished subsequent to approval of the plans and
specifications. When construction or alteration of
a facility or portion of a facility has been completed
in accord with plans and specifications submitted
as required by this subsection and properly ap-
proved by the department or other appropriate
state agency, and it is discovered that the facility
or portion of a facility is not in compliance with a
requirement of this chapter or of the rules or stan-
dards adopted pursuant to it and in effect at the
time the plans and specifications were submitted,
and the deficiency was apparent from the plans
and specifications submitted but was not noted or
objected to by the department or other appropriate
state agency, the department or agency responsi-
ble for the oversight shall eitherwaive the require-
ment or reimburse the licensee or applicant for
any costs which are necessary to bring the new or
reconstructed facility or portion of a facility into
compliancewith the requirement andwhich the li-
censee or applicant would not have incurred if the
facility or portion of the facility had been con-
structed in compliance with the requirements of
this chapter or of the rules or standards adopted
pursuant to it and in effect at the time the plans
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and specifications were submitted. If within two
years from the completion of the construction or
alteration of the facility or portion thereof, a de-
partment or agency of the state orders that the
new or reconstructed facility or portion thereof be
brought into compliance with the requirements of
this chapter or the rules or standards adoptedpur-
suant to it and in effect at the time the plans and
specificationswere submitted, the state shall have
a claim for damages to the extent of any re-
imbursement paid to the licensee or applicant
against any person who designed the facility or
portion thereof for negligence in the preparation of
the plans and specifications therefor, subject to all
defenses based upon the negligence of the state in
reviewing and approving those plans and specifi-
cations, but not thereafter.
The provisions of this subsection shall not apply

where the deficiency presents a clear and present
danger to the safety of the residents of the facility.
3. An inspector of the department may enter

any licensed health care facility without a war-
rant, and may examine all records pertaining to
the care provided residents of the facility. An in-
spector of the department may contact or inter-
view any resident, employee, or any other person
who might have knowledge about the operation of
a health care facility. An inspector of the depart-
ment of human services shall have the same right
with respect to any facilitywhere one ormore resi-
dents are cared for entirely or partially at public
expense, and an investigator of the designated
protection and advocacy agency shall have the
same right with respect to any facility where one
or more residents have developmental disabilities
or mental illnesses, and the state fire marshal or
a deputy appointed pursuant to section 135C.9,
subsection 1, paragraph “b” shall have the same
right of entry into any facility and the right to in-
spect any records pertinent to fire safety practices
and conditions within that facility. If any such in-
spector has probable cause to believe that any in-
stitution, building, or agency not licensed as a
health care facility is in fact a health care facility
as defined by this chapter, and upon producing
identification that the individual is an inspector is
denied entry thereto for the purpose of making an
inspection, the inspector may, with the assistance
of the county attorney of the county in which the
purported health care facility is located, apply to
the district court for an order requiring the owner
or occupant to permit entry and inspection of the
premises to determine whether there have been
any violations of this chapter.

2003 Acts, ch 145, §187
Subsection 1 amended
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135C.18 Employees.
The department may employ, pursuant to chap-

ter 8A, subchapter IV, such assistants and inspec-
tors as may be necessary to administer and en-

force the provisions of this chapter.
2003 Acts, ch 145, §188
Section amended

§135C.31A§135C.31A

135C.31A Assessment of residents — pro-
gram eligibility.
Beginning July 1, 2003, a health care facility re-

ceiving reimbursement through themedical assis-
tance programunder chapter 249Ashall assist the
Iowa commission of veterans affairs in identify-
ing, upon admission of a resident, the resident’s
eligibility for benefits through the federal depart-
ment of veterans affairs. The health care facility
shall also assist the Iowa commission of veterans
affairs indetermining sucheligibility for residents
residing in the facility on July 1, 2003. Thedepart-
ment of inspections and appeals, in cooperation
with the department of human services, shall
adopt rules to administer this section, including a
provision that ensures that if a resident is eligible
for benefits through the federal department of vet-
erans affairs or other third-party payor, the payor
of last resort for reimbursement to the health care
facility is the medical assistance program. This
section shall not apply to the admission of an indi-
vidual to a state mental health institute for acute
psychiatric care.

2003 Acts, ch 112, §2; 2003 Acts, ch 179, §160
NEW section

§135C.33§135C.33

135C.33 Child or dependent adult abuse
information and criminal records — evalua-
tions — application to other providers.
1. Beginning July 1, 1997, prior to employ-

ment of a person in a facility, the facility shall re-
quest that the department of public safetyperform
a criminal history checkand thedepartment of hu-
man services perform a dependent adult abuse
record check of the person in this state. In addi-
tion, the facility may request that the department
of human services perform a child abuse record
check in this state. Beginning July 1, 1997, a facil-
ity shall inform all persons prior to employment
regarding the performance of the records checks
and shall obtain, from the persons, a signed ac-
knowledgment of the receipt of the information.
Additionally, a facility shall include the following
inquiry in an application for employment: “Do
you have a record of founded child or dependent
adult abuse or have you ever been convicted of a
crime, in this state or any other state?” If the per-
son has been convicted of a crime under a law of
any state or has a record of founded child or depen-
dent adult abuse, the department of human ser-
vices shall, upon the facility’s request, perform an
evaluation to determine whether the crime or
founded child or dependent adult abuse warrants
prohibition of employment in the facility. The
evaluation shall be performed in accordance with
procedures adopted for this purpose by the depart-
ment of human services. If a person owns or oper-
atesmore than one facility, and an employee of one
of such facilities is transferred to another such fa-
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cility without a lapse in employment, the facility
is not required to request additional criminal and
dependent adult abuse record checks of that em-
ployee.
2. If the department of public safety deter-

mines that a person has committed a crime and is
to be employed in a facility licensed under this
chapter, the department of public safety shall
notify the licensee that an evaluation, if requested
by the facility, will be conducted by the depart-
ment of humanservices to determinewhether pro-
hibition of the person’s employment is warranted.
If a department of human services child or depen-
dent adult abuse record check shows that the per-
son has a record of founded child or dependent
adult abuse, the department of human services
shall inform the licensee that an evaluation, if re-
quested by the facility, will be conducted to deter-
mine whether prohibition of the person’s employ-
ment is warranted.
3. In an evaluation, the department of human

services shall consider the nature and seriousness
of the crime or founded child or dependent adult
abuse in relation to the position sought or held, the
time elapsed since the commission of the crime or
founded child or dependent adult abuse, the cir-
cumstances under which the crime or founded
child or dependent adult abuse was committed,
the degree of rehabilitation, the likelihood that the
person will commit the crime or founded child or
dependent adult abuse again, and the number of
crimes or founded child or dependent adult abuses
committed by the person involved. The depart-
ment of human services has final authority in de-
termining whether prohibition of the person’s em-
ployment is warranted.
4. A person shall not be employed in a facility

licensed under this chapter unless an evaluation
has been performed by the department of human
services. If the department of human services de-
termines from the evaluation that the person has
committed a crime or has a record of founded child
or dependent adult abusewhichwarrants prohibi-
tion of employment, the person shall not be em-
ployed in a facility licensed under this chapter.
5. Beginning July 1, 1998, this section shall

apply to prospective employees of all of the follow-
ing, if the provider is regulated by the state or re-

ceives any state or federal funding:
a. An employee of a homemaker, home-health

aide, home-care aide, adult day services, or other
provider of in-home services if the employee pro-
vides direct services to consumers.
b. An employee of a hospice, if the employee

provides direct services to consumers.
c. An employee who provides direct services to

consumers under a federal home and community-
based services waiver.
d. An employee of an elder group home certi-

fied under chapter 231B, if the employee provides
direct services to consumers.
e. An employee of an assisted living program

certified under chapter 231C, if the employee pro-
vides direct services to consumers.
In substantial conformance with the provisions

of this section, prior to the employment of such an
employee, the provider shall request the perfor-
mance of the criminal and dependent adult abuse
record checks andmay request the performance of
the child abuse record checks. The provider shall
inform the prospective employee and obtain the
prospective employee’s signed acknowledgment.
The department of human services shall perform
the evaluation of any criminal record or founded
child or dependent adult abuse record and shall
make the determination of whether a prospective
employee of a provider shall not be employed by
the provider.
6. a. The department of inspections and ap-

peals, in conjunction with other departments and
agencies of state government involved with crimi-
nal history and abuse registry information, shall
establish a single contact repository for facilities
and other providers to have electronic access to
data to performbackground checks for purposes of
employment, as required of the facilities and other
providers under this section.
b. The department may access the single con-

tact repository for any of the following purposes:
(1) To verify data transferred from the depart-

ment’s nurse aide registry to the repository.
(2) To conduct record checks of applicants for

employment with the department.
2003 Acts, ch 166, §2
Legislative intent; 98 Acts, ch 1217, §36
Subsection 5, paragraph e amended
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CHAPTER 137

LOCAL BOARDS OF HEALTH

137.6 Powers of local boards.
Local boards shall have the following powers:
1. Enforce state health laws and the rules and

lawful orders of the state department.
2. Make and enforce such reasonable rules

and regulations not inconsistent with law or with

the rules of the state boardasmaybe necessary for
the protection and improvement of the public
health.
a. Rules of a county board shall become effec-

tive upon approval by the county board of supervi-
sors and publication in a newspaper having gener-
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al circulation in the county.
b. Rules of a city board shall become effective

upon approval by the city council and publication
in a newspaper having general circulation in the
city.
c. Rules of a district board shall become effec-

tive upon approval by the district board and publi-
cation in a newspaper having general circulation
in the district.
d. However, before approving any rule or regu-

lation the local board of health shall hold a public
hearing on the proposed rule. Any citizenmay ap-
pear and be heard at the public hearing. A notice
of the public hearing, stating the time and place
and the general nature of the proposed rule or reg-
ulation, shall be published as provided in section
331.305 in the area served by the board.

The board shall also make a reasonable effort to
give notice of the hearing to the communications
media located within said area.
3. May by agreement with the council of any

city within its jurisdiction enforce appropriate or-
dinances of said city.
4. Employ persons as necessary for the effi-

cient discharge of its duties. Employment practic-
es shallmeet the requirements of chapter 8A, sub-
chapter IV, or any civil service provision adopted
under chapter 400.
5. Provide reports of its operations and activi-

ties to the state department asmay be required by
the director.

2003 Acts, ch 145, §189
Subsection 4 amended

§137F.1§137F.1

CHAPTER 137F

FOOD ESTABLISHMENTS AND FOOD PROCESSING PLANTS

137F.1 Definitions.
For the purpose of this chapter:
1. “Bed and breakfast home” means a private

residence which provides lodging and meals for
guests, in which the host or hostess resides and in
which nomore than four guest families are lodged
at the same timeandwhich,while itmayadvertise
and accept reservations, does not hold itself out to
the public to be a restaurant, hotel, or motel, does
not require reservations, and serves food only to
overnight guests.
2. “Commissary” means a food establishment

used for preparing, fabricating, packaging, and
storage of food or food products for distribution
and sale through the food establishment’s own
food establishment outlets.
3. “Department” means the department of in-

spections and appeals.
4. “Director”means the director of the depart-

ment of inspections and appeals.
5. “Farmers market” means a marketplace

which seasonally operates principally as a com-
monmarket for fresh fruits and vegetables on a re-
tail basis for off-the-premises consumption.
6. “Food” means a raw, cooked, or processed

edible substance, ice, a beverage, an ingredient
used or intended for use or sale in whole or in part
for human consumption, or chewing gum.
7. “Food code” means the 1997 edition of the

United States food and drug administration food
code.
8. “Food establishment” means an operation

that stores, prepares, packages, serves, vends, or
otherwise provides food for human consumption
and includes a food service operation in a school,
summer camp, residential service substance
abuse treatment facility, halfway house substance

abuse treatment facility, correctional facility oper-
ated by the department of corrections, the state
training school, or the Iowa juvenile home. “Food
establishment” does not include the following:
a. A food processing plant.
b. An establishment that offers only prepack-

aged foods that are nonpotentially hazardous.
c. A produce stand or facility which sells only

whole, uncut fresh fruits and vegetables.
d. Premises which are a home food establish-

ment pursuant to chapter 137D.
e. Premiseswhere a person operates a farmers

market, if potentially hazardous food is not sold or
distributed from the premises.
f. Premises of a residence in which food that is

nonpotentially hazardous is sold for consumption
off the premises to a consumer customer, if the
food is labeled to identify the name and address of
the person preparing the food and the common
name of the food.
g. A kitchen in a private home where food is

prepared or stored for family consumption or in a
bed and breakfast home.
h. A private home that receives catered or

home-delivered food.
i. Child care facilities and other food establish-

ment facilities located in hospitals or health care
facilities which are subject to inspection by other
state agencies or divisions of the department.
j. Supply vehicles, vending machine locations,

or boardinghouses for permanent guests.
k. Establishments exclusively engaged in the

processing of meat and poultry which are licensed
pursuant to section 189A.3.
l. Premises covered by a current class “A” beer

permit as provided in chapter 123.
m. The premises of a residence inwhich honey
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is stored; prepared; packaged, including by place-
ment in a container; labeled; or from which honey
is distributed.
9. “Food processing plant” means a commer-

cial operation that manufactures, packages, la-
bels, or stores food for human consumption and
does not provide food directly to a consumer. “Food
processing plant” does not include any of the fol-
lowing:
a. A premises covered by a class “A” beer per-

mit as provided in chapter 123.
b. A premises of a residence in which honey is

stored; prepared; packaged, including by place-
ment in a container; labeled; or from which honey
is distributed.
10. “Mobile food unit” means a food establish-

ment that is readily movable, which either oper-
ates up to three consecutive days at one location or
returns to a home base of operation at the end of
each day.
11. “Municipal corporation” means a political

subdivision of this state.
12. “Perishable food” means potentially haz-

ardous food.
13. “Potentially hazardous food”means a food

that is natural or synthetic and is ina formcapable
of supporting the rapid and progressive growth of
infectious or toxigenic microorganisms, or the
growth and toxin production of clostridium botuli-
num. “Potentially hazardous food” includes an
animal food that is raw or heat-treated, a food of
plant origin that is heat-treated or consists of raw
seed sprouts, cut melons, and garlic and oil mix-
tures. “Potentially hazardous food” does not in-
clude the following:
a. An air-cooled hard-boiled egg with shell in-

tact.
b. A food with a water activity value of 0.85 or

less.
c. A food with a hydrogen ion concentration

(pH) level of 4.6 or below when measured at
twenty-four degrees Centigrade or seventy-five
degrees Fahrenheit.
d. A food, in an unopened hermetically sealed

container, that is commercially processed to
achieve and maintain commercial sterility under
conditions of nonrefrigerated storage and dis-
tribution.
14. “Pushcart” means a non-self-propelled ve-

hicle food establishment limited to serving nonpo-
tentially hazardous foods or commissary-wrapped
foods maintained at proper temperatures, or lim-
ited to the preparation and serving of frankfurt-
ers.
15. “Regulatory authority” means the depart-

ment or a municipal corporation that has entered
into an agreement with the director pursuant to
section 137F.3 for authority to enforce this chapter
in its jurisdiction.
16. “Temporary food establishment” means a

food establishment that operates for a period of no
more than fourteen consecutive days in conjunc-

tion with a single event or celebration.
17. “Vendingmachine”means a food establish-

ment which is a self-service device that, upon in-
sertion of a coin, paper currency, token, card, or
key, dispenses unit servings of food in bulk or in
packageswithout thenecessity of replenishing the
device between each vending operation.
18. “Vending machine location” means the

physical site where a vendingmachine is installed
and operated, including the storage and servicing
areas on the premises that are used in conjunction
with the vending machine.

2003 Acts, ch 44, §37
Subsection 8, paragraph e amended
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137F.6 License fees.
The regulatory authority shall collect the fol-

lowing annual license fees:
1. For a mobile food unit or pushcart, twenty

dollars.
2. For a temporary food establishment per

fixed location, twenty-five dollars.
3. For a vending machine, twenty dollars for

the first machine and five dollars for each addi-
tional machine.
4. For a food establishment which prepares or

serves food for individual portion service intended
for consumption on-the-premises, the annual li-
cense fee shall correspond to the annual gross food
and beverage sales of the food establishment, as
follows:
a. Annual gross sales of under fifty thousand

dollars, fifty dollars.
b. Annual gross sales of at least fifty thousand

dollars but less than one hundred thousand dol-
lars, eighty-five dollars.
c. Annual gross sales of at least one hundred

thousand dollars but less than two hundred fifty
thousand dollars, one hundred seventy-five dol-
lars.
d. Annual gross sales of two hundred fifty

thousand dollars but less than five hundred thou-
sand dollars, two hundred dollars.
e. Annual gross sales of five hundred thousand

dollars or more, two hundred twenty-five dollars.
5. For a food establishment which sells food or

food products to consumer customers intended for
preparation or consumption off-the-premises, the
annual license fee shall correspond to the annual
gross food and beverage sales of the food establish-
ment, as follows:
a. Annual gross sales of under ten thousand

dollars, thirty dollars.
b. Annual gross sales of at least ten thousand

dollars but less than two hundred fifty thousand
dollars, seventy-five dollars.
c. Annual gross sales of at least two hundred

fifty thousand dollars but less than five hundred
thousand dollars, one hundred fifteen dollars.
d. Annual gross sales of at least five hundred

thousanddollars but less than seven hundred fifty
thousand dollars, one hundred fifty dollars.
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e. Annual gross sales of seven hundred fifty
thousand dollars or more, two hundred twenty-
five dollars.
6. For a food processing plant, the annual li-

cense fee shall correspond to the annual gross food
and beverage sales of the food processing plant, as
follows:
a. Annual gross sales of under fifty thousand

dollars, fifty dollars.
b. Annual gross sales of at least fifty thousand

dollars but less than two hundred fifty thousand
dollars, one hundred dollars.
c. Annual gross sales of at least two hundred

fifty thousand dollars but less than five hundred
thousand dollars, one hundred fifty dollars.
d. Annual gross sales of five hundred thou-

sand dollars or more, two hundred fifty dollars.
7. For a farmers market where potentially

hazardous food is sold or distributed, one seasonal
license fee of one hundred dollars for each vendor

on a countywide basis.
A food establishment covered by subsections 4

and 5 shall be assessed license fees not to exceed
seventy-five percent of the total fees applicable
under both subsections.
Fees collected by the department shall be depos-

ited in the general fund of the state. Fees collected
byamunicipal corporation shall be retainedby the
municipal corporation for regulation of food estab-
lishments and food processing plants licensed un-
der this chapter.
Eachvendingmachine licensedunder this chap-

ter shall bear a readily visible identification tag or
decal provided by the licensee, containing the li-
censee’s business address and phone number, and
a company license number assigned by the regula-
tory authority.

2003 Acts, ch 108, §128, 132
Section not amended; section history revised

§139A.2§139A.2

CHAPTER 139A

COMMUNICABLE AND INFECTIOUS DISEASES AND POISONINGS

139A.2 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Business”means and includes every trade,

occupation, or profession.
2. “Care provider”means an individual who is

trained and authorized by federal or state law to
provide health care services or services of anykind
in the course of the individual’s official duties, for
compensation or in a voluntary capacity, who is a
health care provider, emergencymedical care pro-
vider as defined in section 147A.1, fire fighter, or
peace officer. “Care provider” also means an indi-
vidual who renders emergency care or assistance
in an emergency or due to an accident as described
in section 613.17.
3. “Communicable disease”means any disease

spread from person to person or animal to person.
4. “Contagious or infectious disease” means

hepatitis in any form, meningococcal disease, tu-
berculosis, and any other disease, with the excep-
tion of AIDS or HIV infection as defined in section
141A.1, determined to be life-threatening to a per-
son exposed to the disease as established by rules
adopted by the department, based upon a deter-
mination by the state epidemiologist and in accor-
dance with guidelines of the centers for disease
control and prevention of the United States de-
partment of health and human services.
5. “Department” means the Iowa department

of public health.
6. “Designated officer” means a person who is

designated by a department, agency, division, or
service organization to act as an infection control
liaison officer.
7. “Exposure” means the risk of contracting

disease as determined by the centers for disease
control and prevention of the United States de-
partment of health and human services and
adopted by rule of the department.
8. “Exposure-prone procedure”means a proce-

dure performed by a health care provider which
presents a recognized risk of percutaneous injury
to thehealth care provider and if suchan injury oc-
curs, the health care provider’s blood is likely to
contact a patient’s body cavity, subcutaneous tis-
sues, ormucousmembranes, or anexposure-prone
procedure as defined by the centers for disease
control and prevention of the United States de-
partment of health and human services.
9. “HBV” means hepatitis B virus.
10. “Health care facility” means a health care

facility as defined in section 135C.1, an ambulato-
ry surgical center, or a clinic.
11. “Health care provider” means a person li-

censed to practice medicine and surgery, osteo-
pathic medicine and surgery, osteopathy, chiro-
practic, podiatry, nursing, dentistry, optometry, or
as a physician assistant, dental hygienist, or acu-
puncturist.
12. “HIV” means HIV as defined in section

141A.1.
13. “Hospital” means hospital as defined in

section 135B.1.
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14. “Isolation” means the separation of per-
sons or animals presumably or actually infected
with a communicable disease or who are disease
carriers for the usual period of communicability of
that disease in such places, marked by placards if
necessary, and under such conditions as will pre-
vent the direct or indirect conveyance of the infec-
tious agent or contagion to susceptible persons.
15. “Local board” means the local board of

health.
16. “Local department”means the local health

department.
17. “Placard” means a warning sign to be

erected and displayed on the periphery of a quar-
antine area, forbidding entry to or exit from the
area.
18. “Public health disaster” means public

health disaster as defined in section 135.140.
19. “Quarantinable disease” means any com-

municable disease designated by rule adopted by
the department as requiring quarantine or isola-
tion to prevent its spread.
20. “Quarantine”means the limitation of free-

dom of movement of persons or animals that have
been exposed to a communicable disease within
specified limits marked by placards for a period of
time equal to the longest usual incubation period
of the disease in such manner as to prevent the
spread of a communicable disease which affects
people.
21. “Reportable disease” means any disease

designated by rule adopted by the department re-
quiring its occurrence to be reported to an ap-
propriate authority.
22. “Sexually transmitted disease or infection”

means a disease or infection as identified by rules
adopted by the department, based upon a deter-
mination by the state epidemiologist and in accor-
dance with guidelines of the centers for disease
control and prevention of the United States de-
partment of health and human services.
23. “Terminal cleaning”means cleaningproce-

dures defined in the isolation guidelines issued by
the centers for disease control and prevention of
the United States department of health and hu-
man services.

2003 Acts, ch 33, §9,11
NEW subsection 18 and former subsections 18 – 22 renumbered as 19

– 23

§139A.3A§139A.3A

139A.3A Investigation and control.
When the department receives a report under

this chapter or acts on other reliable information
that a person is infected with a disease, illness, or
health condition that may be a potential cause of
a public health disaster, the department shall
identify all individuals reasonably believed to
have been exposed to the disease, illness, or health
condition and shall investigate all such cases for
sources of infection and ensure that such cases are
subject to proper control measures. Any hospital,
health care provider, or other person may provide

information, interviews, reports, statements,
memoranda, records, or other data related to the
condition and treatment of any individual, if not
otherwise prohibited by the federal Health Insur-
ance Portability and Accountability Act of 1996,
Pub. L. No. 104-191, to the department to be used
for the limited purpose of determining whether a
public health disaster exists.

2003 Acts, ch 33, §10, 11
NEW section

§139A.8§139A.8

139A.8 Immunization of children.
1. A parent or legal guardian shall assure that

the person’s minor children residing in the state
are adequately immunized against diphtheria,
pertussis, tetanus, poliomyelitis, rubeola, rubella,
and varicella, according to recommendations pro-
vided by the department subject to the provisions
of subsections 3 and 4.
2. a. A person shall not be enrolled in any li-

censed child care center or elementary or secon-
dary school in Iowa without evidence of adequate
immunizations against diphtheria, pertussis, tet-
anus, poliomyelitis, rubeola, rubella, and varicel-
la.
b. Evidence of adequate immunizationagainst

haemophilus influenzaB shall be required prior to
enrollment in any licensed child care center.
c. Evidence of hepatitis type B immunization

shall be required of a child born on or after July 1,
1994, prior to enrollment in school inkindergarten
or in a grade.
d. Immunizations shall be provided according

to recommendations provided by the department
subject to the provisions of subsections 3 and 4.
3. Subject to the provision of subsection 4, the

state board of health may modify or delete any of
the immunizations in subsection 2.
4. Immunization is not required for a person’s

enrollment in any elementary or secondary school
or licensed child care center if either of the follow-
ing applies:
a. The applicant, or if the applicant is aminor,

the applicant’s parent or legal guardian, submits
to the admitting official a statement signed by a
physician, advanced registered nurse practition-
er, or physician assistant who is licensed by the
board of medical examiners, board of nursing, or
board of physician assistant examiners that the
immunizations required would be injurious to the
health and well-being of the applicant or any
member of the applicant’s family.
b. The applicant, or if the applicant is a minor,

the applicant’s parent or legal guardian, submits
an affidavit signed by the applicant, or if the appli-
cant is a minor, the applicant’s parent or legal
guardian, stating that the immunization conflicts
with the tenets and practices of a recognized reli-
gious denomination of which the applicant is an
adherent or member.
The exemptions under this subsectiondo not ap-

ply in times of emergency or epidemic as deter-
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mined by the state board of health and as declared
by the director of public health.
5. Apersonmaybe provisionally enrolled inan

elementary or secondary school or licensed child
care center if the person has begun the required
immunizations and if the person continues to re-
ceive the necessary immunizations as rapidly as is
medically feasible. The department shall adopt
rules relating to the provisional admission of per-
sons to an elementary or secondary school or li-
censed child care center.
6. The local board shall furnish the depart-

ment, within sixty days after the first official day
of school, evidence that each person enrolled in
any elementary or secondary school has been im-
munized as required in this section subject to sub-
section 4. The department shall adopt rules pur-
suant to chapter 17A relating to the reporting of
evidence of immunization.
7. Local boards shall provide the required im-

munizations to children in areas where no local
provision of these services exists.
8. The department, in consultation with the

director of the department of education, shall
adopt rules for the implementation of this section
and shall provide those rules to local school boards
and local boards.

2003 Acts, ch 78, §1 – 3
Subsection 1 amended
Subsection 2, paragraph a amended
Subsection 4, paragraph a amended
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139A.19 Care provider notification.
1. a. Notwithstanding any provision of this

chapter to the contrary, if a care provider sustains
an exposure from an individual while rendering
health care services or other services, the individ-
ual to whom the care provider was exposed is
deemed to consent to a test to determine if the indi-
vidual has a contagious or infectious disease and
is deemed to consent to notification of the care pro-
vider of the results of the test, upon submission of
an exposure report by the care provider to the hos-
pital or other person specified in this section to
whom the individual is delivered by the care pro-
vider. The exposure report form may be incorpo-
rated into the Iowa prehospital care report, the
Iowa prehospital advanced care report, or a simi-
lar report used by an ambulance, rescue, or first
response service or law enforcement agency.
b. The hospital or other person specified in

this section to whom the individual is delivered
shall conduct the test. If the individual is deliv-
ered by the care provider to an institution admin-
istered by the Iowa department of corrections, the
test shall be conducted by the staff physician of the
institution. If the individual is delivered by the
care provider to a jail, the test shall be conducted
by the attending physician of the jail or the county
medical examiner. The sample and test results
shall only be identified by a number and shall not
otherwise identify the individual tested.

c. A hospital, institutions administered by the
department of corrections, and jails shall have
written policies and procedures for notification of
a care provider under this section. The policies
and procedures shall include designation of a rep-
resentative of the care provider to whom notifica-
tion shall be provided and who shall, in turn,
notify the care provider. The identity of the desig-
nated representative of the care provider shall not
be revealed to the individual tested. The desig-
nated representative shall inform the hospital, in-
stitution administered by the department of cor-
rections, or jail of those parties who received the
notification, and following receipt of this informa-
tion and upon request of the individual tested, the
hospital, institution administered by the depart-
ment of corrections, or jail shall inform the indi-
vidual of the parties to whomnotificationwas pro-
vided.
d. Notwithstanding any other provision of law

to the contrary, a care provider may transmit cau-
tions regarding contagious or infectious disease
information in the course of the care provider’s du-
ties over the police radio broadcasting system un-
der chapter 693 or any other radio-based commu-
nications system if the information transmitted
does not personally identify an individual.
2. If the individual tested is diagnosed or con-

firmed as having a contagious or infectious dis-
ease, the hospital or other person conducting the
test shall notify the care provider or the desig-
nated representative of the care provider who
shall then notify the care provider.
3. The notification to the care provider shall

advise the care provider of possible exposure to a
particular contagious or infectious disease and
recommend that the care provider seek medical
attention. The notification shall be provided as
soon as is reasonably possible following deter-
mination that the individual has a contagious or
infectious disease. The notification shall not in-
clude the name of the individual tested for the
contagious or infectious disease unless the indi-
vidual consents. If the care provider who sus-
tained an exposure determines the identity of the
individual diagnosed or confirmed as having a
contagious or infectious disease, the identity of the
individual shall be confidential information and
shall not be disclosed by the care provider to any
other personunless a specificwritten release is ob-
tained from the individual diagnosed with or con-
firmed as having a contagious or infectious dis-
ease.
4. This section does not require or permit, un-

less otherwise provided, a hospital, health care
provider, or other person to administer a test for
the express purpose of determining the presence
of a contagious or infectious disease, except that
testing may be performed if the individual con-
sents and if the requirements of this section are
satisfied.
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5. This section does not preclude a hospital or
a health care provider from providing notification
to a care provider under circumstances in which
the hospital’s or health care provider’s policy pro-
vides for notification of the hospital’s or health
care provider’s own employees of exposure to a
contagious or infectious disease that is not life-
threatening if the notice does not reveal a patient’s
name, unless the patient consents.
6. A hospital, health care provider, or other

person participating in good faith in complying
with provisions authorized or required under this
section is immune from any liability, civil or crimi-
nal, which might otherwise be incurred or im-
posed.
7. A hospital’s or health care provider’s duty of

notification under this section is not continuing
but is limited to a diagnosis of a contagious or in-
fectious disease made in the course of admission,
care, and treatment following the rendering of
health care services or other services to which no-
tification under this section applies.
8. A hospital, health care provider, or other

person who is authorized to perform a test under
this section who performs the test in compliance
with this section or who fails to perform the test

authorizedunder this section, is immune fromany
liability, civil or criminal, which might otherwise
be incurred or imposed.
9. A hospital, health care provider, or other

person who is authorized to perform a test under
this section has no duty to perform the test autho-
rized.
10. The department shall adopt rules pur-

suant to chapter 17A to administer this section.
The department may determine by rule the conta-
gious or infectious diseases for which testing is
reasonable and appropriate and whichmay be ad-
ministered under this section.
11. The employer of a care provider who sus-

tained an exposure under this section shall pay
the costs of testing for the individual who is the
source of the exposure andof the testing of the care
provider, if the exposure was sustained during the
course of employment. However, the department
shall pay the costs of testing for the individualwho
is the source of the significant exposure and of the
testing of the care provider who renders direct aid
without compensation.

Care provider notification of HIV infections, see §141A.8
Hepatitis testing and immunization of emergency responders; re-

imbursement; 2003 Acts, ch 175, §2
Section not amended; footnote revised

§141A.7§141A.7

CHAPTER 141A

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS)

141A.7 Test results — counseling — ap-
plication for services.
1. Prior to undergoing an HIV-related test, in-

formation shall be available to the subject of the
test concerning testing and any means of obtain-
ing additional information regarding HIV infec-
tion and risk reduction. At any time that the sub-
ject of anHIV-related test is informed of confirmed
positive test results, counseling concerning the
emotional and physical health effects shall be ini-
tiated. Particular attention shall be given to ex-
plaining the need for the precautions necessary to
avoid transmitting the virus. The subject shall be
given information concerning additional counsel-
ing.
2. Notwithstanding subsection 1, the provi-

sions of this section do not apply to any of the fol-
lowing:
a. The performance by a health care provider

or health facility of an HIV-related test when the
health care provider or health facility procures,
processes, distributes, or uses a human body part
donated for a purpose specified under the uniform
anatomical gift Act as provided in chapter 142C, or
semen provided prior to July 1, 1988, for the pur-
pose of artificial insemination, or donations of

blood, and such test is necessary to ensuremedical
acceptability of such gift or semen for the purposes
intended.
b. A person engaged in the business of insur-

ance who is subject to section 505.16.
c. The performance by a health care provider

or health facility of an HIV-related test when the
subject of the test is deceased and a documented
significant exposure has occurred.
3. A person may apply for voluntary treat-

ment, contraceptive services, or screening or
treatment for HIV infection and other sexually
transmitted diseases directly to a licensed physi-
cian and surgeon, an osteopathic physician and
surgeon, or a family planning clinic. Notwith-
standing any other provision of law, however, ami-
nor shall be informed prior to testing that, upon
confirmation according to prevailingmedical tech-
nology of a positiveHIV-related test result, themi-
nor’s legal guardian is required to be informed by
the testing facility. Testing facilitieswhereminors
are tested shall have available a program to assist
minors and legal guardians with the notification
processwhich emphasizes the need for family sup-
port and assists inmaking available the resources
necessary to accomplish that goal. However, a



§141A.7 410

testing facility which is precluded by federal stat-
ute, regulation, or centers for disease control and
prevention guidelines from informing the legal
guardian is exempt from the notification require-
ment. The minor shall give written consent to
these procedures and to receive the services,

screening, or treatment. Such consent is not sub-
ject to later disaffirmance by reason of minority.

2003 Acts, ch 108, §35
Uniform anatomical gift Act, see chapter 142C
Subsection 2, paragraph a amended

§142.4§142.4

CHAPTER 142

DEAD BODIES FOR SCIENTIFIC PURPOSES

142.4 Surrender to relatives.
When any dead body which has been delivered

under this chapter for scientific purposes is subse-
quently claimed by any relative, it shall be at once
surrendered to such relative for burial without
public expense; and all bodies received under this
chapter shall be held for a period of thirty days be-
fore being used. Unless such person claiming the
body for burial pays the costs that have been in-
curred in the care and transportation of the body
within thirty days after claiming it, all rights
thereto shall cease and the bodymay then be used
as if no claim had been made.
This section shall not apply to bodies given un-

der authority of the uniformanatomical gift Act as
provided in chapter 142C.

2003 Acts, ch 108, §36
Unnumbered paragraph 2 amended

142.8 Purpose for which body used.
The dead bodies delivered under this chapter

shall be used onlywithin the limits of this state for
the purpose of scientific, medical, and surgical
study, and no person shall remove the same be-
yond the limits of this state or in anymanner traf-
fic therein. Any person who shall violate this sec-
tion shall be guilty of a serious misdemeanor.
This section shall not apply to bodies given un-

der authority of the uniformanatomical gift Act as
provided in chapter 142C.

2003 Acts, ch 108, §37
Unnumbered paragraph 2 amended

§142A.5§142A.5

CHAPTER 142A

TOBACCO USE PREVENTION AND CONTROL

142A.5 Director and administrator du-
ties.
1. The director shall do all of the following:
a. Establish and maintain the division of to-

bacco use prevention and control.
b. Employ a division administrator who shall

be responsible for the administration and over-
sight of the division. The division administrator
shall report to and shall serve at the pleasure of
the director. The administrator shall be exempt
from the merit system provisions of chapter 8A,
subchapter IV.
c. Coordinate all tobacco use prevention and

control programs and activities under the purview
of the department.
d. Receive and review budget recommenda-

tions from the commission. The director shall con-
sider these recommendations in developing the
budget request for the department.
e. Enter into contracts with the alcoholic bev-

erages division of the department of commerce, to
provide enforcement of tobacco laws and regula-
tions. Such contracts shall require that enforce-

ment efforts include training of local authorities
who issue retailer permits and education of retail-
ers.
2. The administrator shall do all of the follow-

ing:
a. Implement the initiative, coordinate the ac-

tivities of the commission and the initiative, and
coordinate other tobacco use prevention and con-
trol activities as assigned by the director.
b. Monitor and evaluate the effectiveness of

performance measures.
c. Provide staff and administrative support to

the commission.
d. Administer contracts entered into under

this chapter.
e. Coordinate and cooperate with other tobac-

co use prevention and control programs within
and outside of the state.
f. Coordinate the efforts of the divisionwith to-

bacco law enforcement programs funded through
the commission.

2003 Acts, ch 145, §190
Subsection 1, paragraph b amended
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§142A.6§142A.6

142A.6 Comprehensive tobacco use pre-
vention and control initiative established —
purpose — results.
1. A comprehensive tobacco use prevention

and control initiative is established. The division
shall implement the initiative as provided in this
chapter.
2. The purpose of the initiative is to attain the

following results:
a. Reduction of tobacco use by youth.
b. Strong, active youth involvement in activi-

ties to prevent youth tobacco use and to promote
cessation of youth tobacco use.
c. Enhanced capacity of youth tomake healthy

choices.
d. Reduction of tobacco use by pregnant

women.
e. Increased compliance by minors and retail-

ers with tobacco sales laws and ordinances.
3. Success in achieving the initiative’s desired

resultsmay be demonstrated by aminimum of the
following:
a. Data demonstrating consistent progress in

reducing the prevalence of tobacco use among
youth and adults.
b. Survey results indicating widespread sup-

port among youth for the initiative’s tobacco use
prevention and control activities; for programs
that enhance the ability of youth to make healthy
choices including those related to use of tobacco,
alcohol, and other substances; and for the media,
marketing, and communications efforts support-
ing the initiative’s desired results. Any survey
conducted may also include an assessment of the
effectiveness of tobacco use prevention and control
activities in affecting other unhealthy youth be-
haviors including sexual activity and violent be-
havior.
c. Data demonstrating increased compliance

by minors and retailers with tobacco sales laws

and ordinances.
4. The division shall implement the initiative

in a manner that ensures that youth are exten-
sively involved in the decision making for the pro-
grams implemented under the initiative. The ini-
tiative shall also involve parents, schools, and
community members in activities to achieve the
results desired for the initiative. The division
shall encourage collaboration at the state and lo-
cal levels to maximize available resources and to
provide flexibility to support community efforts.
5. Procurement of goods and services neces-

sary to implement the initiative is subject to ap-
proval of the commission. Notwithstanding chap-
ter 8A, subchapter III, or any other provision of
law to the contrary, such procurement may be ac-
complished by the commission under its own com-
petitive bidding process which shall provide for
consideration of such factors as price, bidder com-
petence, and expediency in procurement.
6. In order to promote the tobacco use preven-

tionand control partnership established in section
142A.1, the following persons shall comply with
the following, as applicable:
a. Amanufacturer, distributor, wholesaler, re-

tailer, or distributing agent or agent thereof shall
not give away cigarettes or tobacco products.
b. Amanufacturer, distributor, wholesaler, re-

tailer, or distributing agent or agent thereof shall
not provide free articles, products, commodities,
gifts, or concessions in any exchange for the pur-
chase of cigarettes or tobacco products.
c. The prohibitions in this section do not apply

to transactions between manufacturers, distribu-
tors, wholesalers, or retailers.
d. For the purpose of this subsection, manu-

facturer, distributor, wholesaler, retailer, and dis-
tributing agentmean as defined in section 453A.1.

2003 Acts, ch 145, §191
Subsection 5 amended

§142C.6§142C.6

CHAPTER 142C

UNIFORM ANATOMICAL GIFT ACT

142C.6 Delivery of document of gift.
1. Validity of an anatomical gift does not re-

quire delivery of the document of gift during the
donor’s lifetime.
2. If an anatomical gift ismade to a designated

donee, the document of gift, or a copy,maybe deliv-
ered to the donee to expedite the appropriate pro-
cedures after the death of the donor. The docu-
ment of gift, or a copy,may be deposited in anyhos-
pital, organ procurement organization, bank or
storage organization, or donor registry office that
accepts the document of gift for safekeeping or for
the facilitation of procedures after the death of the
donor. If a document is deposited by a donor in a

hospital, donor registry office, or bank or storage
organization, the hospital, donor registry office, or
bank or storage organizationmay forward the doc-
ument to an organ procurement organization
whichwill retain the document for facilitatingpro-
cedures following the death of the donor. Upon re-
quest of a hospital, physician, or surgeon, upon or
after the donor’s death, the person in possession of
the document of giftmay allow the hospital, physi-
cian, or surgeon to examine or copy the document
of gift.

2003 Acts, ch 108, §38
Subsection 2 amended
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§142C.15§142C.15

142C.15 Anatomical gift public aware-
ness and transplantation fund—established
— uses of fund.
1. An anatomical gift public awareness and

transplantation fund is created as a separate fund
in the state treasury under the control of the Iowa
department of public health. The fund shall con-
sist of moneys remitted by the county treasurer of
a county or by the department of transportation
which were collected through the payment of a
contributionmade by an applicant for registration
of amotor vehicle pursuant to section 321.44Aand
any other contributions to the fund.
2. Themoneys collected under this section and

deposited in the fund are appropriated to the Iowa
department of public health for the purposes spec-
ified in this section. Moneys in the fund shall not
be subject to appropriation or expenditure for any
other purpose.
3. The treasurer of state shall act as custodian

of the fund and shall disburse amounts contained
in the fund as directed by the department. The
treasurer of state may invest the moneys depos-
ited in the fund. The income from any investment
shall be credited to anddeposited in the fund. Not-
withstanding section 8.33, moneys in the fund are
not subject to reversion to the general fund of the
state. The fund shall be administered by the de-
partmentwhich shallmake expenditures from the
fund consistent with the purposes of this section.
4. The Iowa department of public health may

usenotmore than five percent of themoneys in the
fund for administrative costs. The remaining
moneys in the fund may be expended through
grants to any of the following persons, subject to
the following conditions:
a. Not more than twenty percent of the mon-

eys in the fund annually may be expended in the
form of grants to state agencies or to nonprofit le-
gal entities with an interest in anatomical gift
public awareness and transplantation to conduct
public awareness projects or to research and de-
velop a statewide organ and tissue donor registry.
Grants shall be made based upon the submission
of a grant applicationby anagency or entity to con-

duct a public awareness project or to research and
develop a statewide organ and tissue donor regis-
try.
b. Not more than thirty percent of the moneys

in the fund annually may be expended in the form
of grants to hospitals for reimbursement for costs
directly related to the development of in-hospital
anatomical gift public awareness projects, ana-
tomical gift referral protocols, and associated ad-
ministrative expenses. As a condition of receiving
a grant, a hospital shall demonstrate, through
documentation, that the hospital, during the pre-
vious calendar year, properly complied with in-
hospital anatomical gift request protocols for all
deaths occurring in the hospital at a percentage
rate which places the hospital in the upper fifty
percent of all protocol compliance rates for hospi-
tals submittingdocumentation for cost reimburse-
ment under this section.
c. Notmore than fifty percent of themoneys in

the fund annually may be expended in the form of
grants to transplant recipients, transplant candi-
dates, living organ donors, or to legal representa-
tives onbehalf of transplant recipients, transplant
candidates, or living organ donors. Transplant re-
cipients, transplant candidates, living organ do-
nors, or the legal representatives of transplant re-
cipients, transplant candidates, or living orgando-
nors shall submit grant applicationswith support-
ingdocumentationprovidedbyahospital that per-
forms transplants, verifying that the person by or
for whom the application is submitted requires a
transplant or is a living organ donor and specify-
ing the amount of the costs associatedwith the fol-
lowing, if funds are not available from any other
third-party payor:
(1) The costs of the organ transplantation pro-

cedure.
(2) The costs of post-transplantation drug or

other therapy.
(3) Other transplantation costs including but

not limited to food, lodging, and transportation.
2003 Acts, ch 32, §2
Subsection 4, paragraph c amended

§144.13A§144.13A

CHAPTER 144

VITAL STATISTICS

Vital records modernization project; extension; temporary
fee increase ending June 30, 2004; 2003 Acts, ch 175, §4

144.13A Fees — use of funds.
1. The state registrar shall charge the parent

a fee for the registration of a certificate of birth as
follows:
a. Beginning July 1, 2003, and ending June 30,

2005, a fee of fifteen dollars.
b. Beginning July 1, 2005, a fee of twenty dol-

lars.

2. The state registrar shall charge the parent
a separate fee established under section 144.46 for
a certified copy of the certificate. The certified
copy shall bemailed to the parent by the state reg-
istrar.
3. If the person responsible for the filing of the

certificate of birth under section 144.13 is not the
parent, the person is entitled to collect the fee from
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the parent. The fee shall be remitted to the state
registrar. If the expenses of the birth are reim-
bursed under the medical assistance program es-
tablished by chapter 249A, or paid for under the
statewide indigent patient care program estab-
lished by chapter 255, or paid for under the obstet-
rical and newborn indigent patient care program
established by chapter 255A, or if the parent is in-
digent and unable to pay the expenses of the birth
and no other means of payment is available to the
parent, the registration fee and certified copy fee
are waived. If the person responsible for the filing
of the certificate is not the parent, the person is
discharged from the duty to collect and remit the
fee under this section if the person has made a
good faith effort to collect the fee from the parent.
4. The fees collected by the state registrar

shall be remitted to the treasurer of state for de-
posit in the general fund of the state.
a. It is the intent of the general assembly that

the funds generated from the registration fees be
appropriated and used as follows:
(1) Beginning July 1, 2003, and ending June

30, 2005, ten dollars of each fee for primary and
secondary child abuse prevention programs, and
five dollars of each fee for the birth defects insti-
tute central registry established pursuant to sec-
tion 136A.6.
(2) Beginning July 1, 2005, ten dollars of each

fee for primary and secondary child abuse preven-
tion programs, and ten dollars of each fee for the
birth defects institute central registry established
pursuant to section 136A.6.
b. It is the intent of the general assembly that

the funds generated from the fees as established
under section 144.46 for the mailing of the certi-
fied copy of the birth certificate be appropriated
and used to support the distribution of the auto-
matic birth certificate and the implementation of
the electronic birth certificate system.

2003 Acts, ch 103, §1
Section amended

§144.29A§144.29A

144.29A Termination of pregnancy re-
porting.
1. A health care provider who initially identi-

fies and diagnoses a spontaneous termination of
pregnancy or who induces a termination of preg-
nancy shall file with the department a report for
each termination within thirty days of the occur-
rence. The health care provider shall make a good
faith effort to obtain all of the following informa-
tion that is available with respect to each termina-
tion:
a. The confidential health care provider code

as assigned by the department.
b. The report tracking number.
c. The maternal health services region of the

Iowa department of public health, as designated
as of July 1, 1997, in which the patient resides.
d. The race of the patient.
e. The age of the patient.

f. The marital status of the patient.
g. The educational level of the patient.
h. The number of previous pregnancies, live

births, and spontaneous or induced terminations
of pregnancies.
i. The month and year in which the termina-

tion occurred.
j. The number of weeks since the patient’s last

menstrual period and a clinical estimate of gesta-
tion.
k. The method used for an induced termina-

tion, including whether mifepristone was used.
2. It is the intent of the general assembly that

the information shall be collected, reproduced, re-
leased, and disclosed in amanner specified by rule
of the department, adopted pursuant to chapter
17A, which ensures the anonymity of the patient
who experiences a termination of pregnancy, the
health care provider who identifies and diagnoses
or induces a termination of pregnancy, and the
hospital, clinic, or other health facility in which a
termination of pregnancy is identified and diag-
nosed or induced. The department may share in-
formation with federal public health officials for
the purposes of securing federal funding or con-
ducting public health research. However, in shar-
ing the information, the department shall not re-
linquish control of the information, and any agree-
ment entered into by the department with federal
public health officials to share information shall
prohibit the use, reproduction, release, or disclo-
sure of the information by federal public health of-
ficials in a manner which violates this section.
The department shall publish, annually, a demo-
graphic summary of the information obtainedpur-
suant to this section, except that the department
shall not reproduce, release, or disclose any infor-
mation obtainedpursuant to this sectionwhich re-
veals the identity of any patient, health care pro-
vider, hospital, clinic, or other health facility, and
shall ensure anonymity in the following ways:
a. The department may use information con-

cerning the report tracking number or concerning
the identity of a reporting health care provider,
hospital, clinic, or other health facility only for
purposes of information collection. The depart-
ment shall not reproduce, release, or disclose this
information for any purpose other than for use in
annually publishing the demographic summary
under this section.
b. The department shall enter the informa-

tion, from any report of termination submitted,
within thirty days of receipt of the report, and
shall immediately destroy the report following
entry of the information. However, entry of the in-
formation from a report shall not include any
health care provider, hospital, clinic, or other
health facility identification information includ-
ing, but not limited to, the confidential health care
provider code, as assigned by the department.
c. To protect confidentiality, the department

shall limit release of information to release in an
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aggregate form which prevents identification of
any individual patient, health care provider, hos-
pital, clinic, or other health facility. For the pur-
poses of this paragraph, “aggregate form”means a
compilation of the information received by the de-
partment on termination of pregnancies for each
information item listed, with the exceptions of the
report tracking number, the health care provider
code, and any set of information for which the
amount is so small that the confidentiality of any
person to whom the information relates may be
compromised. The department shall establish a
methodology to provide a statistically verifiable
basis for any determination of the correct amount
at which information may be released so that the
confidentiality of any person is not compromised.
3. Except as specified in subsection 2, reports,

information, and records submitted and main-
tained pursuant to this section are strictly confi-
dential and shall not be released or made public
upon subpoena, search warrant, discovery pro-
ceedings, or by any other means.
4. The department shall assign a code to any

health care provider who may be required to re-
port a termination under this section. An applica-
tion procedure shall not be required for assign-
ment of a code to a health care provider.
5. A health care provider shall assign a report

tracking number which enables the health care
provider to access the patient’s medical informa-
tion without identifying the patient.
6. To ensure proper performance of the report-

ing requirementsunder this section, it is preferred
that a health care provider who practices within a
hospital, clinic, or other health facility authorize
one staff person to fulfill the reporting require-
ments.
7. For the purposes of this section, “health care

provider” means an individual licensed under

chapter 148, 148C, 148D, 150, 150A, or 152, or any
individual who provides medical services under
the authorization of the licensee.
8. For the purposes of this section, “inducing a

termination of pregnancy” means the use of any
means to terminate the pregnancy of a woman
known to be pregnant with the intent other than
to produce a live birth or to remove a dead fetus.
9. For the purposes of this section, “sponta-

neous termination of pregnancy”means the occur-
rence of an unintended termination of pregnancy
at any time during the period from conception to
twenty weeks gestation andwhich is not a sponta-
neous termination of pregnancy at any time dur-
ing the period from twentyweeks or greater which
is reported to the department as a fetal death un-
der this chapter.

2003 Acts, ch 42, §1
Subsection 1, NEW paragraph k

§144.46§144.46

144.46 Fee for copy of record.
The department by rule shall establish fees

based on the average administrative cost which
shall be collected by the state registrar or the
county registrar for each certified copy or short
form certification of certificates or records, or for
a search of the files or records when no copy is
made, or when no record is found on file. Fees col-
lected by the state registrar and by the county reg-
istrar on behalf of the state under this section
shall be deposited in the general fund of the state.
Fees collected by the county registrar pursuant to
section 331.605, subsection 5, shall be deposited in
the county general fund. A fee shall not be col-
lected froma political subdivision or agency of this
state.

Temporary fee increase through June 30, 2004, for vital recordsmodern-
ization project extension; 2003 Acts, ch 175, §4

Section not amended; footnote revised

§147.26§147.26

CHAPTER 147

GENERAL PROVISIONS, HEALTH-RELATED PROFESSIONS

147.26 Supplies and examination quar-
ters.
The department shall furnish each examining

board with all articles and supplies required for
the public use and necessary to enable said board
to perform the duties imposedupon it by law. Such
articles and supplies shall be obtained by the de-
partment in the same manner in which the regu-
lar supplies for the department are obtained and
the cost shall be assessed to the examining board.
The director of the department of administrative
services shall furnish each examining board with
suitable quarters in which to conduct the ex-
amination and the cost of the quarters shall be as-

sessed to the examining board.
2003 Acts, ch 145, §286
Terminology change applied

§147.74§147.74

147.74 Professional titles or abbrevia-
tions — false use prohibited.
1. Any person who falsely claims by the use of

any professional title or abbreviation, either in
writing, cards, signs, circulars, or advertisements,
to be a practitioner of a system of the healing arts
other than the one under which the person holds
a license or who fails to use the following designa-
tions shall be guilty of a simple misdemeanor.
2. A physician or surgeon may use the prefix
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“Dr.” or “Doctor”, and shall add after the person’s
name the letters, “M. D.”
3. An osteopath or osteopathic physician and

surgeon may use the prefix “Dr.” or “Doctor”, and
shall add after the person’s name the letters,
“D. O.”, or the words “osteopath” or “osteopathic
physician and surgeon”.
4. A chiropractor may use the prefix “Doctor”,

but shall add after the person’s name the letters,
“D. C.” or the word, “chiropractor”.
5. A dentist may use the prefix “Doctor”, but

shall add after the person’s name the letters
“D.D. S.” or theword “dentist” or “dental surgeon”.
6. A podiatric physician may use the prefix

“Dr.” but shall add after the person’s name the
words “podiatric physician”.
7. A graduate of a school accredited on the

board of optometric examiners may use the prefix
“Doctor”, but shall add after the person’s name the
letters “O. D.”
8. A physical therapist registered or licensed

under chapter 148A may use the words “physical
therapist” after the person’s name or signify the
same by the use of the letters “P. T.” after the per-
son’s name.
9. A physical therapist assistant licensed un-

der chapter 148A may use the words “physical
therapist assistant” after the person’s name or sig-
nify the same by use of the letters “P. T. A.” after
the person’s name.
10. A psychologist who possesses a doctoral

degree and who claims to be a certified practicing
psychologist may use the prefix “Doctor” but shall
add after the person’s name the word “psycholo-
gist”.
11. A speech pathologist with an earned doc-

toral degree in speech pathology obtained beyond
a bachelor’s degree from an accredited school, col-
lege, or university, may use the suffix designating
the degree, or the prefix “Doctor” or “Dr.” and add
after the person’s name the words “speech pathol-
ogist”. An audiologist with an earned doctoral de-
gree in audiology obtained beyond a bachelor’s de-
gree from an accredited school, college, or univer-
sity, may use the suffix designating the degree, or
the prefix “Doctor” or “Dr.” and add after the per-
son’s name the word “audiologist”.
12. A bachelor social worker licensed under

chapter 154C may use the words “licensed bache-
lor social worker” or the letters “L. B. S. W.” after
the person’s name. A master social worker li-
censed under chapter 154Cmay use the words “li-
censed master social worker” or the letters
“L.M. S.W.” after the person’s name. An indepen-
dent social worker licensed under chapter 154C
may use the words “licensed independent social
worker”, or the letters “L. I. S. W.” after the per-
son’s name.
13. A marital and family therapist licensed

under chapter 154D and this chapter may use the
words “licensed marital and family therapist” af-
ter the person’s name or signify the same by the

use of the letters “L. M. F. T.” after the person’s
name. Amarital and family therapist licensed un-
der chapter 154D and this chapter who possesses
a doctoral degree may use the prefix “Doctor” or
“Dr.” in conjunction with the person’s name, but
shall add after the person’s name the words “li-
censed marital and family therapist”.
14. A mental health counselor licensed under

chapter 154D and this chapter may use the words
“licensed mental health counselor” after the per-
son’s name. A mental health counselor licensed
under chapter 154D and this chapter who pos-
sesses a doctoral degree may use the prefix “Doc-
tor” or “Dr.” in conjunctionwith the person’s name,
but shall addafter the person’s name thewords “li-
censed mental health counselor”.
15. A pharmacist who possesses a doctoral de-

gree recognized by the American council of phar-
maceutical education from a college of pharmacy
approved by the board of pharmacy examiners or
a doctor of philosophy degree in an area related to
pharmacymay use the prefix “Doctor” or “Dr.” but
shall add after the person’s name the word “phar-
macist” or “Pharm. D.”
16. A physician assistant licensed under chap-

ter 148C may use the words “physician assistant”
after the person’s name or signify the same by the
use of the letters “P. A.” after the person’s name.
17. A massage therapist licensed under chap-

ter 152C may use the words “licensed massage
therapist” or the initials “L. M. T.” after the per-
son’s name.
18. An acupuncturist licensed under chapter

148E may use the words “licensed acupuncturist”
after the person’s name.
19. A respiratory care practitioner licensed

under chapter 152B and this chapter may use the
title “respiratory care practitioner” or the letters
“R. C. P.” after the person’s name.
20. An athletic trainer licensed under chapter

152D and this chapter may use the title “licensed
athletic trainer” after the person’s name.
21. A registered nurse licensed under chapter

152 may use the words “registered nurse” or the
letters “R. N.” after the person’s name. A licensed
practical nurse licensed under chapter 152 may
use the words “licensed practical nurse” or the let-
ters “L. P. N.” after the person’s name.
22. No other practitioner licensed to practice a

profession under any of the provisions of this sub-
title shall be entitled to use the prefix “Dr.” or
“Doctor”.

2003 Acts, ch 93, §1, 14
Subsection 16 amended

§147.80§147.80

147.80 License — examination — fees.
An examining board shall set the fees for the ex-

amination of applicants, which fees shall be based
upon the cost of administering the examinations.
An examining board shall set the license fees and
renewal fees required for any of the following
based upon the cost of sustaining the board and
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the actual costs of licensing:
1. License to practice dentistry issued upon

the basis of an examination given by the board of
dental examiners, license to practice dentistry is-
sued under a reciprocal agreement, resident den-
tist’s license, renewal of a license to practice den-
tistry.
2. License to practice pharmacy issued upon

the basis of an examination given by the board of
pharmacy examiners, license to practice pharma-
cy issuedunder a reciprocal agreement, renewal of
a license to practice pharmacy.
3. License to practice medicine and surgery,

osteopathic medicine and surgery, or osteopathy
and renewal of a license to practice medicine and
surgery, osteopathicmedicine and surgery, or oste-
opathy.
4. Certificate to practice psychology or asso-

ciate psychology issued on the basis of an ex-
amination given by the board of psychology ex-
aminers, or certificate to practice psychology or as-
sociate psychology issued under a reciprocity
agreement or by endorsement, renewal of a certifi-
cate to practice psychology or associate psycholo-
gy.
5. Application for a license to practice as aphy-

sician assistant, issuance of a license to practice as
a physician assistant issued upon the basis of an
examination given or approved by the board of
physician assistant examiners, issuance of a li-
cense to practice as a physician assistant issued
under a reciprocal agreement, renewal of a license
to practice as a physician assistant, temporary li-
cense to practice as a physician assistant.
6. License to practice chiropractic issued on

the basis of an examination given by the board of
chiropractic examiners. License to practice chiro-
practic issued by endorsement or under a recipro-
cal agreement, renewal of a license to practice chi-
ropractic.
7. License to practice podiatry issued upon the

basis of an examination given by the board of po-
diatry examiners, license to practice podiatry is-
suedunder a reciprocal agreement, renewal of a li-
cense to practice podiatry.
8. License to practice physical therapy issued

upon the basis of an examination given by the
board of physical and occupational therapy ex-
aminers, license to practice physical therapy is-
suedunder a reciprocal agreement, renewal of a li-
cense to practice physical therapy.
9. License to practice as a physical therapist

assistant issued on the basis of an examination
given by the board of physical and occupational
therapy examiners, license to practice as a physi-
cal therapist assistant issued under a reciprocal
agreement, renewal of a license to practice as a
physical therapist assistant.
10. For a license to practice optometry issued

upon the basis of an examination given by the
board of optometry examiners, license to practice
optometry issued under a reciprocal agreement,

renewal of a license to practice optometry.
11. License to practice dental hygiene issued

upon the basis of an examination given by the
board of dental examiners, license to practice den-
tal hygiene issued under a reciprocal agreement,
renewal of a license to practice dental hygiene.
12. License to practice mortuary science is-

suedupon the basis of an examinationgiven by the
board of mortuary science examiners, license to
practice mortuary science issued under a recipro-
cal agreement, renewal of a license to practice
mortuary science.
13. License to practice nursing issued upon

the basis of an examination given by the board of
nursing; license to practice nursing based on an
endorsement from another state, territory or for-
eign country; renewal of a license to practice nurs-
ing.
14. A nurse who does not engage in nursing

during the year succeeding the expiration of the li-
cense shall notify the board to place the nurse
upon the inactive list and the nurse shall not be re-
quired to pay the renewal fee so long as the nurse
remains inactive and so notifies the board. To re-
sumenursing, the nurse shall notify the board and
remit the renewal fee for the current period.
15. License to practice cosmetology arts and

sciences issued upon the basis of an examination
given by the board of cosmetology arts and
sciences examiners, license to practice cosmetolo-
gy arts and sciences under a reciprocal agreement,
renewal of a license to practice cosmetology arts
and sciences, temporary permit to practice as a
cosmetology arts and sciences trainee, original li-
cense to conduct a school of cosmetology arts and
sciences, renewal of license to conduct a school of
cosmetology arts and sciences, original license to
operate a salon, renewal of a license to operate a
salon, original license to practice manicuring, re-
newal of a license to practice manicuring, annual
inspection of a school of cosmetology arts and
sciences, annual inspection of a salon, original cos-
metology arts and sciences school instructor’s li-
cense, and renewal of cosmetology arts and
sciences school instructor’s license.
16. License to practice barbering on the basis

of an examination given by the board of barber ex-
aminers, license to practice barbering under a re-
ciprocal agreement, renewal of a license to prac-
tice barbering, annual inspection by the depart-
ment of inspections and appeals of barber school
and annual inspection of barber shop, an original
barber school license, renewal of a barber school li-
cense, transfer of license upon change of owner-
ship of a barber shop or barber school, inspection
by the department of inspections and appeals and
an original barber shop license, renewal of a bar-
ber shop license, original barber school instruc-
tor’s license, renewal of a barber school instruc-
tor’s license.
17. License to practice speech pathology or au-

diology issued on the basis of an examination giv-
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en by the board of speech pathology and audiology,
or license to practice speech pathology or audiolo-
gy issued under a reciprocity agreement, renewal
of a license to practice speechpathology or audiolo-
gy.
18. License to practice occupational therapy

issued upon the basis of an examination given by
the board of physical and occupational therapy ex-
aminers, license to practice occupational therapy
issued under a reciprocal agreement, renewal of a
license to practice occupational therapy.
19. License to assist in the practice of occupa-

tional therapy issued upon the basis of an ex-
amination given by the board of physical and occu-
pational therapy examiners, license to assist in
the practice of occupational therapy issued under
a reciprocal agreement, renewal of a license to as-
sist in the practice of occupational therapy.
20. License to practice social work issued on

the basis of an examination by the board of social
work examiners, or license to practice social work
issued under a reciprocity agreement, or renewal
of a license to practice social work.
21. License to practice marital and family

therapy issued upon the basis of an examination
given by the board of behavioral science examin-
ers, license to practice marital and family therapy
issuedunder a reciprocal agreement, or renewal of
a license to practice marital and family therapy.
22. License to practice mental health counsel-

ing issued upon the basis of an examination given
by the board of behavioral science examiners, li-
cense to practice mental health counseling issued
under a reciprocal agreement, or renewal of a li-
cense to practice mental health counseling.
23. License to practice dietetics issued upon

the basis of an examination given by the board of
dietetic examiners, license to practice dietetics is-
sued under a reciprocal agreement, or renewal of
a license to practice dietetics.
24. License to practice acupuncture, license to

practice acupuncture under a reciprocal agree-
ment, or renewal of a license to practice acupunc-
ture.
25. License to practice respiratory care, li-

cense to practice respiratory care under a recipro-
cal license, or renewal of a license to practice respi-
ratory care.
26. License to practice massage therapy, li-

cense to practicemassage therapyunder a recipro-
cal license, or renewal of a license to practice mas-
sage therapy.
27. License to practice athletic training, li-

cense to practice athletic training under a recipro-
cal license, or renewal of a license to practice ath-
letic training.
28. Registration to practice as a dental assis-

tant, registration to practice as a dental assistant
under a reciprocal agreement, or renewal of regis-
tration to practice as a dental assistant.
29. For a certified statement that a licensee is

licensed in this state.

30. Duplicate license, which shall be so desig-
nated on its face, upon satisfactory proof the origi-
nal license issued by the department has been de-
stroyed or lost.
The licensing and certification division shall

prepare estimates of projected revenues to be gen-
erated by the licensing, certification, and ex-
amination fees of eachboardaswell as aprojection
of the fairly apportioned administrative costs and
rental expenses attributable to each board. Each
board shall annually review and adjust its sched-
ule of fees so that, as nearly as possible, projected
revenues equal projected costs and any imbalance
in revenues and costs in a fiscal year is offset in a
subsequent fiscal year.

2003 Acts, ch 93, §2, 14
Subsection 5 amended

§147.98§147.98

147.98 Secretary of pharmacy examiners.
The pharmacy examiners shall have the right to

employ a full-time secretary, who shall not be a
member of the examining board, at such compen-
sation as may be fixed pursuant to chapter 8A,
subchapter IV, but the provisions of section 147.22
providing for a secretary for each examining board
shall not apply to the pharmacy examiners.

2003 Acts, ch 145, §192
Section amended

§147.102§147.102

147.102 Psychologists, chiropractors,
and dentists.
Notwithstanding the provisions of this subtitle,

every application for a license to practice psycholo-
gy, chiropractic, or dentistry shall bemadedirectly
to the chairperson, executive director, or secretary
of the examining board of such profession, and ev-
ery reciprocal agreement for the recognition of any
such license issued in another state shall be nego-
tiated by the examining board for such profession.
All examination, license, and renewal fees re-
ceived from persons licensed to practice any of
such professions shall be paid to and collected by
the chairperson, executive director, or secretary of
the examining board of such profession, who shall
transmit the fees to the treasurer of state for de-
posit into the general fund of the state. The salary
of the secretary shall be established by the gover-
nor with the approval of the executive council pur-
suant to section 8A.413, subsection 2, under the
pay plan for exempt positions in the executive
branch of government.

2003 Acts, ch 145, §193
Section amended

§147.103§147.103

147.103 Investigators for physician assis-
tants.
The board of physicianassistant examinersmay

appoint investigators, who shall not be members
of the examining board, to administer and aid in
the enforcement of the provisions of law relating
to physician assistants. The amount of compensa-
tion for the investigators shall be determined pur-
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suant to chapter 8A, subchapter IV.
Investigators authorized by the board of physi-

cian assistant examiners have the powers and sta-
tus of peace officers when enforcing this chapter
and chapters 148C, and 272C.

2003 Acts, ch 145, §194
Unnumbered paragraph 1 amended

§147.103A§147.103A

147.103A Physicians and surgeons, osteo-
paths, and osteopathic physicians and sur-
geons.
This chapter shall apply to the licensing of per-

sons to practice as physicians and surgeons, osteo-
paths, and osteopathic physicians and surgeons
by the board of medical examiners subject to the
following provisions:
1. A person violating the provisions of section

147.2, 147.84, or 147.85, shall upon conviction be
guilty of a class “D” felony.
2. The issuance of reciprocal agreements pur-

suant to section 147.44 is not required and is sub-
ject to the discretion of the board.
3. The board may appoint investigators, who

shall not be members of the examining board, and
whose compensation shall be determined pur-
suant to chapter 8A, subchapter IV. Investigators
appointed by the board have the powers and sta-
tus of peace officers when enforcing this chapter
and chapters 148, 150, 150A, and 272C.
4. Applications for a license shall be made to

the chairperson, executive director, or secretary of
the board. All examination, license, and renewal
fees shall be paid to and collected by the chairper-
son, executive director, or secretary of the board,
who shall transmit the fees to the treasurer of
state for deposit in the general fund of the state.
The salary of the executive director of the board
shall be established by the governorwith approval
of the executive council pursuant to section
8A.413, subsection 2, under the pay plan for ex-
empt positions in the executive branch of govern-
ment.
5. The board shall give priority to the process-

ing of applications for licensure submitted by phy-
sicians and surgeons, osteopaths, and osteopathic
physicians and surgeons whose practice will pri-
marily involve provision of service to underserved
populations, including but not limited to persons
who are minorities or low-income, or who live in
rural areas.
6. Disciplinary hearings held pursuant to sec-

tion 272C.6, subsection 1, shall be heard by the
board, or by a panel of not less than three board
members, at least two of which are licensed in the
profession, or by a panel of not less than three
members appointed pursuant to section 272C.6,
subsection 2. Notwithstanding chapters 17A and
21, a disciplinary hearing shall be open to the pub-
lic at the discretion of the licensee.

2003 Acts, ch 145, §195
Subsections 3 and 4 amended

147.107 Drug dispensing, supplying, and
prescribing — limitations.
1. A person, other than a pharmacist, physi-

cian, dentist, podiatric physician, or veterinarian
who dispenses as an incident to the practice of the
practitioner’s profession, shall not dispense pre-
scription drugs or controlled substances.
2. A pharmacist, physician, dentist, or podiat-

ric physician who dispenses prescription drugs,
including but not limited to controlled substances,
for human use, may delegate nonjudgmental dis-
pensing functions to staff assistants only when
verification of the accuracy and completeness of
the prescription is determined by the pharmacist
or practitioner in the pharmacist’s or practition-
er’s physical presence. However, the physical
presence requirement does not applywhenaphar-
macist or practitioner is utilizing an automated
dispensing system. Whenusinganautomateddis-
pensing system the pharmacist or practitioner
shall utilize an internal quality control assurance
plan that ensures accuracy for dispensing. Verifi-
cation of automated dispensing accuracy and com-
pleteness remains the responsibility of the phar-
macist or practitioner and shall be determined in
accordance with rules adopted by the state board
of pharmacy examiners, the state board ofmedical
examiners, the state board of dental examiners,
and the state board of podiatry examiners for their
respective licensees.
A dentist, physician, or podiatric physician who

dispenses prescription drugs, other than drug
samples, pursuant to this subsection, shall regis-
ter the fact that they dispense prescription drugs
with the practitioner’s respective examining
board at least biennially.
A physician, dentist, or podiatric physician who

dispenses prescription drugs, other than drug
samples, pursuant to this subsection, shall offer to
provide the patient with a written prescription
that may be dispensed from a pharmacy of the pa-
tient’s choice or offer to transmit the prescription
to a pharmacy of the patient’s choice.
3. A physician’s assistant or registered nurse

may supply when pharmacist services are not rea-
sonably available orwhen it is in the best interests
of the patient, on the direct order of the supervis-
ing physician, a quantity of properly packaged and
labeled prescription drugs, controlled substances,
or contraceptive devices necessary to complete a
course of therapy. However, a remote clinic,
staffed by a physician’s assistant or registered
nurse, where pharmacy services are not reason-
ably available, shall secure the regular advice and
consultation of a pharmacist regarding the dis-
tribution, storage, and appropriate use of such
drugs, substances, and devices.
4. Notwithstanding subsection 3, a physician

assistant shall not dispense prescription drugs as
an incident to the practice of the supervising phy-
sician or the physician assistant, but may supply,
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when pharmacist services are not reasonably
available, or when it is in the best interests of the
patient, a quantity of properly packaged and la-
beledprescriptiondrugs, controlled substances, or
medical devices necessary to complete a course of
therapy. However, a remote clinic, staffed by a
physician assistant, where pharmacy services are
not reasonably available, shall secure the regular
advice and consultation of a pharmacist regarding
the distribution, storage, and appropriate use of
such drugs, substances, and devices. Prescription
drugs suppliedunder the provisions of this subsec-
tion shall be supplied for the purpose of accommo-
dating the patient and shall not be sold for more
than the cost of the drug and reasonable overhead
costs, as they relate to supplying prescription
drugs to the patient, and not at a profit to the phy-
sician or the physician assistant. If prescription
drug supplying authority is delegated by a super-
vising physician to a physician assistant, a nurse
or staff assistant may assist the physician assis-
tant in providing that service. Rules shall be
adopted by the board of physician assistant ex-
aminers, after consultation with the board of
pharmacy examiners, to implement this subsec-
tion.
5. Notwithstanding subsection 1 and any oth-

er provision of this section to the contrary, a physi-
cian may delegate the function of prescribing
drugs, controlled substances, and medical devices
to a physician assistant licensedpursuant to chap-
ter 148C. When delegated prescribing occurs, the
supervising physician’s name shall be used, re-
corded, or otherwise indicated in connection with
each individual prescription so that the individual
who dispenses or administers the prescription
knowsunderwhose delegatedauthority thephysi-
cian assistant is prescribing. Rules relating to the
authority of physician assistants to prescribe
drugs, controlled substances, and medical devices
pursuant to this subsection shall be adoptedby the
board of physician assistant examiners, after con-
sultationwith the board ofmedical examiners and
the board of pharmacy examiners. However, the
rules shall prohibit the prescribing of schedule II
controlled substances which are listed as stimu-
lants or depressants pursuant to chapter 124.
6. Health care providers shall consider the in-

structions of the physician assistant to be instruc-
tions of the supervising physician if the instruc-
tions concern duties delegated to the physician as-
sistant by a supervising physician.
7. A physician assistant rules review group is

established consisting of two physician assistants
selected by the board of physician assistants, two
physicians selected by the board of medical ex-
aminers, and one physician currently practicing
as a supervising physician of physician assistants
selected by the four other members of the rules re-
viewgroupno later thanAugust 1, 1991. The rules

review group shall select its own chairperson.
The rules review group shall review and ap-

prove or disapprove rules proposed for adoption
relating to the authority of physician assistants to
supply or prescribe drugs, controlled substances,
andmedical devices pursuant to subsection 5. Ap-
proval shall be by a simple majority of the mem-
bers of the rules review group. A rule shall not be-
come effectivewithout the approval of the rules re-
view group unless otherwise specified under this
section.
8. Notwithstanding subsection 1, a family

planning clinic may dispense birth control drugs
and devices upon the order of a physician. Subsec-
tions 2 and3do not apply to a family planning clin-
ic under this subsection.
9. Notwithstanding subsection 1, but subject

to the limitations contained in subsections 2 and
3, a registered nurse who is licensed and regis-
tered as an advanced registered nurse practition-
er and who qualifies for and is registered in a rec-
ognized nursing specialty may prescribe sub-
stances or devices, including controlled sub-
stances or devices, if the nurse is engaged in the
practice of a nursing specialty regulated under
rules adopted by the board of nursing in consulta-
tion with the board of medical examiners and the
board of pharmacy examiners.
10. Notwithstanding section 147.86, a person,

including a pharmacist, who violates this section
is guilty of a simple misdemeanor.

2003 Acts, ch 93, §3, 14; 2003 Acts, ch 108, §39
See also §154.1, 155A.4
Subsections 4 – 7 not to limit certain powers existing on June 5, 1991;

91 Acts, ch 238, §2, 3
Subsection 2, unnumbered paragraph 1 amended
Subsection 5 amended

§147.113A§147.113A

BURN INJURIES

147.113A Report of burn injuries.
Any person licensed under the provisions of this

subtitle who administers any treatment to a per-
son suffering aburnwhichappears to be of a suspi-
cious nature on the body, a burn to the upper respi-
ratory tract, a laryngeal edema due to the inhala-
tion of super-heated air, or a burn injury that is
likely to result in death, which appears to have
been received in connection with the commission
of a criminal offense, or to whom an application is
made for treatment of any nature because of any
such burn or burn injury shall at once but not later
than twelve hours after treatment was adminis-
tered or application was made report the fact to
law enforcement. The report shall be made to the
law enforcement agencywithinwhose jurisdiction
the treatment was administered or application
was made, or if ascertainable, to the law enforce-
ment agency in whose jurisdiction the burn or
burn injury occurred, stating the name of such
person, the person’s residence if ascertainable,
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and giving a brief description of the burn or burn
injury. Any provision of law or rule of evidence rel-
ative to confidential communications is suspended
insofar as the provisions of this section are con-
cerned.

2003 Acts, ch 134, §1
NEW section

§147.114§147.114

147.114 Inspector.
An inspector may be appointed by the board of

dental examiners pursuant to the provisions of
chapter 8A, subchapter IV.

2003 Acts, ch 145, §196
Section amended

§148.13§148.13

CHAPTER 148

MEDICINE AND SURGERY

148.13 Authority of board as to supervis-
ing physicians and reviewof contested cases
under chapter 148C — rules.
1. The board of medical examiners shall adopt

rules setting forth in detail its criteria and proce-
dures for determining the ineligibility of a physi-
cian to serve as a supervising physician under
chapter 148C. The rules shall provide that a phy-
sicianmay serve as a supervising physician under
chapter 148C until such time as the board deter-
mines, following normal disciplinary procedures,
that the physician is ineligible to serve in that ca-
pacity.
2. The board ofmedical examiners shall estab-

lish by rule specific procedures for consultingwith
and considering the advice of the board of physi-
cian assistant examiners in determining whether
to initiate a disciplinary proceeding under chapter

17A against a licensed physician in a matter in-
volving the supervision of a physician assistant.
3. In exercising their respective authorities,

the board of medical examiners and the board of
physician assistant examiners shall cooperate
with the goal of encouraging the utilization of phy-
sician assistants in a manner that is consistent
with the provision of quality health care andmedi-
cal services for the citizens of Iowa.
4. The board of medical examiners shall adopt

rules requiring a physician serving as a supervis-
ing physician to notify the board of the identity of
a physician assistant the physician is supervising,
and of any change in the status of the supervisory
relationship.

2003 Acts, ch 93, §4, 5, 14
Subsection 1 amended
Subsection 4 stricken and rewritten

§148C.1§148C.1

CHAPTER 148C

PHYSICIAN ASSISTANTS

148C.1 Definitions.
1. “Approved program” means a program for

the education of physician assistants which has
been accredited by the American medical associa-
tion’s committee onalliedhealth educationandac-
creditation or its successor, by the commission on
accreditation of allied health educational pro-
grams or its successor, or by the accreditation re-
view commission on education for the physician
assistant or its successor.
2. “Board”means the board of physician assis-

tant examiners.
3. “Department” means the Iowa department

of public health.
4. “Licensed physician assistant”means a per-

son who is licensed by the board to practice as a
physician assistant under the supervision of one
or more physicians specified in the license. “Su-
pervision” does not require the personal presence
of the supervising physician at the place where
medical services are rendered except insofar as
the personal presence is expressly required by this

chapter or required by rules of the board adopted
pursuant to this chapter.
5. “Physician”means a person who is current-

ly licensed in Iowa to practice medicine and sur-
gery, osteopathic medicine and surgery, or osteop-
athy. Notwithstanding this subsection, a physi-
cian supervising a physician assistant practicing
in a federal facility or under federal authority
shall not be required to obtain licensure beyond li-
censure requirements mandated by the federal
government for supervising physicians.
6. “Physician assistant” means a person who

has successfully completed an approved program
and passed an examination approved by the board
or is otherwise found by the board to be qualified
to performmedical services under the supervision
of a physician.
7. “Trainee” means a person who is currently

enrolled in an approved program.
2003 Acts, ch 93, §6 – 8, 14
Subsection 1 stricken and rewritten
Subsection 5 amended
Subsection 7 stricken and former subsection 8 renumbered as 7
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§148C.2§148C.2

148C.2 Approved programs. Repealed by
2003 Acts, ch 93, § 13, 14.

§148C.3§148C.3

148C.3 Licensure.
1. The board shall adopt rules to govern the li-

censure of physician assistants. An applicant for
licensure shall submit the fee prescribed by the
board and shall meet the requirements estab-
lished by the board with respect to each of the fol-
lowing:
a. Academic qualifications, including evidence

of graduation fromanapprovedprogram. Aphysi-
cian assistant who is not a graduate of an ap-
provedprogram, butwho passed the national com-
mission on certification of physician assistants’
physician assistant national certifying examina-
tion prior to 1986, is exempt from this graduation
requirement.
b. Evidence of passing the national commis-

sion on the certification of physician assistants’
physician assistant national certifying examina-
tion or an equivalent examination approved by the
board.
c. Hours of continuing medical education nec-

essary to become or remain licensed.
2. Rules shall be adopted by the board pur-

suant to this chapter requiring a licensed physi-
cian assistant to be supervised by physicians. The
rules shall provide that not more than two physi-
cian assistants shall be supervised by a physician
at one time. The rules shall also provide that a
physician assistant shall notify the board of the
identity of their supervising physician, and of any
change in the status of the supervisory relation-
ship.
3. A licensedphysicianassistant shall perform

only those services for which the licensed physi-
cian assistant is qualified by training or not pro-
hibited by the board.
4. The board may issue a temporary license

under special circumstances and upon conditions
prescribed by the board. A temporary license shall
not be valid for more than one year and shall not
be renewed more than once.
5. The board may issue an inactive license un-

der conditions prescribed by rules adopted by the
board.
6. The board shall adopt rules pursuant to this

section after consultation with the board of medi-
cal examiners.

2003 Acts, ch 93, §9, 14
Section stricken and rewritten

§148C.4§148C.4

148C.4 Services performed by physician
assistants.
1. A physician assistant may perform medical

services when the services are rendered under the
supervision of a physician. A physician assistant
student may perform medical services when the
services are rendered within the scope of an ap-

proved program. For the purposes of this section,
“medical services when the services are rendered
under the supervision of a physician” includes
making a pronouncement of death for a patient
whose death is anticipated if the death occurs in a
licensed hospital, a licensed health care facility, a
Medicare-certified home health agency, or aMedi-
care-certified hospice program or facility, with no-
tice of the death to a physician and in accordance
with the directions of a physician.
2. Notwithstanding subsection 1, a physician

assistant licensed pursuant to this chapter or au-
thorized to practice in any other state or federal ju-
risdiction who voluntarily and gratuitously, and
other than in the ordinary course of the physician
assistant’s employment or practice, responds to a
need for medical care created by an emergency or
a state or local disaster may render such care that
the physician assistant is able to provide without
supervision as described in this section or with
such supervision as is available.
A physician who supervises a physician assis-

tant providing medical care pursuant to this sub-
section shall not be required to meet the require-
ments of rules adopted pursuant to section
148C.3, subsection 2, relating to supervision by
physicians. A physician providing physician as-
sistant supervision pursuant to this subsection or
a physician assistant, who voluntarily and gratu-
itously, and other than in the ordinary course of
the physician assistant’s employment or practice,
responds to a need for medical care created by an
emergency or a state or local disaster shall not be
subject to criminal liability by reason of having is-
sued or executed the orders for such care, and
shall not be liable for civil damages for acts or
omissions relating to the issuance or execution of
the orders unless the acts or omissions constitute
recklessness.

2003 Acts, ch 93, §10, 14
Section amended

§148C.5§148C.5

148C.5 Advisory committee created. Re-
pealed by 88 Acts, ch 1225, § 27.

Section not amended; repeal entry revised

§148C.5A§148C.5A

148C.5A Initiating disciplinary proceed-
ings—advice fromboard ofmedical examin-
ers. Repealed by 2003 Acts, ch 93, § 13, 14.

§148C.6§148C.6

148C.6 Fees and renewals. Repealed by
88 Acts, ch 1225, § 27. See § 148C.3.

Section not amended; repeal entry revised

§148C.6A§148C.6A

148C.6A Appeal to board of medical ex-
aminers in contested cases involving disci-
pline. Repealed by 2003 Acts, ch 93, § 13, 14.

§148C.7§148C.7

148C.7 Rules — review group. Repealed
by 2003 Acts, ch 93, § 13, 14.
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§148C.11§148C.11

148C.11 Prohibition — crime.
A person not licensed as required by this chap-

ter who practices as a physician assistant is guilty

of a serious misdemeanor.
2003 Acts, ch 93, §11, 14
Section amended

§149.5§149.5

CHAPTER 149

PODIATRY

149.5 Amputations — anesthesia — pre-
scription drugs.
A license to practice podiatry shall not authorize

the licensee to amputate the human foot.
A licensed podiatric physician may administer

local anesthesia. Conscious sedation may be ad-
ministered by a licensed podiatric physician in a

hospital or an ambulatory surgical center.
A licensed podiatric physician may prescribe

and administer drugs for the treatment of human
foot ailments as provided in section 149.1.

2003 Acts, ch 22, §1
Section amended

§152.1§152.1

CHAPTER 152

NURSING

152.1 Definitions.
As used in this chapter:
1. “Board” means the board of nursing, creat-

ed under chapter 147.
2. As used in this section, “nursing diagnosis”

means to identify and use discriminatory judg-
ment concerning physical and psychosocial signs
and symptoms essential to determining effective
nursing intervention.
3. “Physician”means a person licensed in this

state to practicemedicine and surgery, osteopathy
and surgery, or osteopathy, or a person licensed in
this state to practice dentistry or podiatry when
acting within the scope of the license. A physician
licensed to practice medicine and surgery, osteo-
pathic medicine and surgery, or osteopathy in a
state bordering this state shall be considered a
physician for purposes of this chapter unless pre-
viously determined to be ineligible for such consid-
eration by the Iowa board of medical examiners.
4. The “practice of a licensed practical nurse”

means the practice of a natural person who is li-
censed by the board to do all of the following:
a. Perform services in the provision of sup-

portive or restorative care under the supervision
of a registered nurse or a physician.
b. Performadditional acts under emergency or

other conditions which require education and
training and which are recognized by the medical
and nursing professions and are approved by the
board, as being proper to be performed by a li-
censed practical nurse.
c. Make the pronouncement of death for a pa-

tient whose death is anticipated if the death oc-
curs in a licensed hospital, a licensed health care
facility, a Medicare-certified home health agency,
or aMedicare-certified hospice programor facility,

with notice of the death to a physician and in ac-
cordance with any directions of a physician.
5. The “practice of nursing”means the practice

of a registered nurse or a licensed practical nurse.
It does not mean any of the following:
a. The practice of medicine and surgery, as de-

fined in chapter 148, the osteopathic practice, as
defined in chapter 150, the practice of osteopathic
medicine and surgery, as defined in chapter 150A,
or the practice of pharmacy as defined in chapter
155A, except practiceswhichare recognizedby the
medical and nursing professions and approved by
theboardasproper to be performedbya registered
nurse.
b. The performance of nursing services by an

unlicensed student enrolled in a nursing educa-
tion program if performance is part of the course
of study. Individuals who have been licensed as
registerednurses or licensedpractical or vocation-
al nurses in any state or jurisdiction of the United
States are not subject to this exemption.
c. The performance of services by unlicensed

workers employed in offices, hospitals, or health
care facilities, as defined in section 135C.1, under
the supervision of a physician or a nurse licensed
under this chapter, or employed in the office of a
psychologist, podiatric physician, optometrist,
chiropractor, speech pathologist, audiologist, or
physical therapist licensed to practice in this
state, and when acting while within the scope of
the employer’s license.
d. The practice of a nurse licensed in another

state andemployed in this state by the federal gov-
ernment if the practice is in discharge of official
employment duties.
e. The care of the sick rendered in connection

with the practice of the religious tenets of any
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church or order by the adherents thereof which is
not performed for hire, or if performed for hire by
those who depend upon prayer or spiritual means
for healing in the practice of the religion of their
church or denomination, so long as they do not
otherwise engage in the practice of nursing as
practical nurses.
6. The “practice of the profession of a registered

nurse”means the practice of a natural person who
is licensed by the board to do all of the following:
a. Formulate nursing diagnosis and conduct

nursing treatment of human responses to actual
or potential health problems through services,
such as case finding, referral, health teaching,
health counseling, and care provision which is
supportive to or restorative of life and well-being.
b. Execute regimen prescribed by a physician.
c. Supervise and teach other personnel in the

performance of activities relating to nursing care.
d. Perform additional acts or nursing special-

ties which require education and training under
emergency or other conditions which are recog-
nized by the medical and nursing professions and
are approved by the board as being proper to be
performed by a registered nurse.
e. Make the pronouncement of death for a pa-

tient whose death is anticipated if the death oc-
curs in a licensed hospital, a licensed health care
facility, a Medicare-certified home health agency,
or aMedicare-certified hospice programor facility,
with notice of the death to a physician and in ac-
cordance with any directions of a physician.
f. Apply to the abilities enumerated in para-

graphs “a” through “e” of this subsection scientific
principles, including the principles of nursing
skills and of biological, physical, and psychosocial
sciences.

2003 Acts, ch 78, §4, 5
Subsection 5, paragraph b stricken and rewritten
Subsection 5, paragraph c amended

§152.2§152.2

152.2 Executive director — assistants.
The board shall appoint a full-time executive di-

rector. The executive director shall be a registered
nurse and shall not be amember of the board. The

governor, with the approval of the executive coun-
cil pursuant to section 8A.413, subsection 2, under
the pay plan for exempt positions in the executive
branch of government, shall set the salary of the
executive director.

2003 Acts, ch 145, §197
Section amended

§152.3§152.3

152.3 Director’s duties.
The duties of the executive director shall be as

follows:
1. To receive all applications to be licensed for

the practice of nursing.
2. Notwithstanding section 147.82, to collect

and receive all fees.
3. To deposit all fees collected in the general

fund of the state and, at the same time, to render
to the director of the department of administrative
services an itemized and verified report which in-
dicates the source of the collected fees.
4. To keep all records pertaining to the licens-

ing of nurses, including a record of all board pro-
ceedings.
5. To perform such other duties as may be pre-

scribed by the board.
6. To appoint assistants to the director and

persons necessary to administer this chapter. Any
appointments shall be merit appointments made
pursuant to chapter 8A, subchapter IV.

2003 Acts, ch 145, §198, 286
Terminology change applied
Subsection 6 amended

§152.11§152.11

152.11 Investigators for nurses.
The board of nursingmay appoint investigators,

who shall not bemembers of the board, to adminis-
ter and aid in the enforcement of the provisions of
law related to those licensed to practice nursing.
The amount of compensation for the investigators
shall be determined pursuant to chapter 8A, sub-
chapter IV. Investigators authorized by the board
of nursing have the powers and status of peace of-
ficers when enforcing this chapter and chapters
147 and 272C.

2003 Acts, ch 145, §199
Section amended

§152C.5A§152C.5A

CHAPTER 152C

MASSAGE THERAPY

152C.5A Massage therapy modalities
study.
The Iowa department of public health, with in-

put from the board, shall conduct a study regard-
ing the modalities associated with the practice of
massage therapy. The study shall be conducted
with the input of licensed massage therapists, re-
flexologists, and unlicensed persons practicing

modalities related to massage therapy. The objec-
tive of the study shall be to determine which mo-
dalities shall be included under the definition of
massage therapy and require licensure, and shall
include, but not be limited to, a recommendation
regarding the licensure of reflexologists. The
study shall focus on the health, safety, andwelfare
of the public regarding each of the modalities re-
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viewed. The department shall submit a report
summarizing the results of the study and making
recommendations regardingmodality inclusion to
the general assembly by January 15, 2004.

2003 Acts, ch 70, §1
NEW section

§152C.7A§152C.7A

152C.7A Temporary exemptions.
An individual who is engaged exclusively in the

practice of reflexology or an unlicensed individual
who is practicing a modality related to massage
therapy, and whose professional practice does not
incorporate aspects that constitute massage ther-
apy as defined in section 152C.1, shall not be sub-
ject to the licensure provisions of this chapter for

a one-year period beginning July 1, 2003, and end-
ing June 30, 2004. Beginning July 1, 2004, an indi-
vidual who is engaged exclusively in the practice
of reflexology or an unlicensed individual who is
practicing a modality related to massage therapy
shall be subject to licensure pursuant to this chap-
ter unless, based upon the recommendations con-
tained in themassage therapymodalities study as
provided in section 152C.5A, the practice of re-
flexology or an unlicensed individual who is prac-
ticing a modality related to massage therapy is
permanently exempted from massage therapy li-
censure.

2003 Acts, ch 70, §2
NEW section

§153.33§153.33

CHAPTER 153

DENTISTRY

153.33 Powers of board.
Subject to the provisions of this chapter, any

provision of this subtitle to the contrary notwith-
standing, the board shall exercise the following
powers:
1. To initiate investigations of and conduct

hearings on all matters or complaints relating to
the practice of dentistry, dental hygiene, or dental
assisting or pertaining to the enforcement of any
provision of this chapter, to provide for mediation
of disputes between licensees or registrants and
their patients when specifically recommended by
the board, to revoke or suspend licenses or regis-
trations, or the renewal thereof, issued under this
or any prior chapter, to provide for restitution to
patients, and to otherwise discipline licensees and
registrants.
Subsequent to an investigationby the board, the

board may appoint a disinterested third party to
mediate disputes between licensees or registrants
and patients. Referral of a matter to mediation
shall not preclude the board from taking disciplin-
ary action against the affected licensee or regis-
trant.
2. To appoint investigators, who shall not be

members of the examining board, to administer
and aid in the enforcement of the provisions of law
relating to those persons licensed to practice den-
tistry and dental hygiene, and persons registered
as dental assistants. The amount of compensation
for the investigators shall be determinedpursuant
to chapter 8A, subchapter IV. Investigators autho-
rized by the board of dental examiners have the
powers and status of peace officerswhen enforcing
this chapter and chapters 147 and 272C.
3. All employees needed to administer this

chapter shall be appointed pursuant to the merit
system.

4. To initiate in its ownname or cause to be ini-
tiated in a proper court appropriate civil proceed-
ings against any person to enforce the provisions
of this chapter or this subtitle relating to the prac-
tice of dentistry, and the boardmay have the bene-
fit of counsel in connection therewith. Any such
judicial proceeding as may be initiated by the
board shall be commenced and prosecuted in the
samemanner as any other civil action and injunc-
tive relief may be granted therein without proof of
actual damage sustained by any person but such
injunctive relief shall not relieve the person so en-
joined from criminal prosecution by the attorney
general or county attorney for violation of any pro-
visionof this chapter or this subtitle relating to the
practice of dentistry.
5. In any investigation made or hearing con-

ducted by the board on its own motion, or upon
written complaint filed with the board by any per-
son, pertaining to any alleged violation of this
chapter or the accusation against any licensee or
registrant, the following procedure and rules so
far as material to such investigation or hearing
shall obtain:
a. The accusation of such person against any

licensee or registrant shall be reduced to writing,
verified by some person familiar with the facts
therein stated, and three copies thereof filed with
the board.
b. If the board shall deem the charges suffi-

cient, if true, to warrant suspension or revocation
of license or registration, it shall make an order
fixing the time and place for hearing thereon and
requiring the licensee or registrant to appear and
answer thereto, such order, togetherwith a copy of
the charges somade to be served upon the accused
at least twenty days before the date fixed for hear-
ing, either personally or by certified or registered
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mail, sent to the licensee’s or registrant’s last
known post office address as shown by the records
of the board.
c. At the time and place fixed in said notice for

said hearing, or at any time and place to which the
said hearing shall be adjourned, the board shall
hear the matter and may take evidence, adminis-
ter oaths, take the deposition of witnesses, includ-
ing the person accused, in themanner provided by
law in civil cases, compel the appearance of wit-
nesses before it in person the same as in civil cases
by subpoena issued over the signature of the chair-
person of the board and in the name of the state of
Iowa, require answers to interrogatories and com-
pel the production of books, papers, accounts, doc-
uments and testimony pertaining to the matter
under investigation or relating to the hearing.
d. In all such investigations and hearings per-

taining to the suspension or revocation of licenses
or registrations, the board andanypersonaffected
therebymay have the benefit of counsel, and upon
the request of the licensee or registrant or the li-
censee’s or registrant’s counsel the board shall is-
sue subpoenas for the attendance of such wit-
nesses in behalf of the licensee or registrant,
which subpoenaswhen issued shall be delivered to
the licensee or registrant or the licensee’s or regis-
trant’s counsel. Such subpoenas for the atten-
dance of witnesses shall be effective if served upon
the person named therein anywhere within this
state, provided, that at the time of such service the
fees now or hereafter provided by law for wit-
nesses in civil cases in district court shall be paid
or tendered to such person.
e. In case of disobedience of a subpoena lawful-

ly servedhereunder, the board or anyparty to such
hearing aggrieved thereby may invoke the aid of
the district court in the countywhere suchhearing
is being conducted to require the attendance and
testimony of suchwitnesses. Such district court of
the county within which the hearing is being con-
ductedmay, in case of contumacy or refusal to obey
such subpoena, issue an order requiring such per-
son to appear before said board, and if so ordered

give evidence touching the matter involved in the
hearing. Any failure to obey such order of the
courtmaybe punishedby such court as a contempt
thereof.
f. If the licensee or registrant pleads guilty, or

after hearing shall be found guilty by the board of
any of the charges made, it may suspend for a lim-
ited period or revoke the license or registration,
and the last renewal thereof, and shall enter the
order on its records and notify the accused of the
revocation or suspension of the person’s license or
registration, as the case may be, who shall there-
upon forthwith surrender that license or registra-
tion to the board. Any such person whose license
or registration has been so revoked or suspended
shall not thereafter and while such revocation or
suspension is in force and effect practice dentistry,
dental hygiene, or dental assisting within this
state.
g. The findings of fact made by the board act-

ing within its power shall, in the absence of fraud,
be conclusive, but the district court shall have
power to review questions of law involved in any
final decision or determination of the board; pro-
vided, that application is made by the aggrieved
party within thirty days after such determination
by certiorari, mandamus or such other method of
review or appeal permitted under the laws of this
state, and to make such further orders in respect
thereto as justice may require.
h. Pending the review and final disposition

thereof by the district court, the action of the board
suspending or revoking such license or registra-
tion shall not be stayed.
6. To adopt rules regarding infection control in

dental practice which are consistent with stan-
dards of the federal Occupational Safety and
Health Act of 1970, 29 U.S.C. § 651-678, and rec-
ommendations of the centers for disease control.
7. To promulgate rules as may be necessary to

implement the provisions of this chapter.
2003 Acts, ch 44, §38, 39; 2003 Acts, ch 145, §200
Subsection 2 amended
Subsection 5, unnumbered paragraph 1 amended
Subsection 5, paragraphs a, b, d, and h amended

§157.7§157.7

CHAPTER 157

COSMETOLOGY

157.7 Inspectors and clerical assistants.
The department of inspections and appeals

shall employ personnel pursuant to chapter 8A,
subchapter IV, to perform duties related to inspec-
tion functions under this chapter. The depart-
ment of inspections and appeals shall, when pos-
sible, integrate inspection efforts under this chap-
ter with inspections conducted under chapter 158.

The Iowa department of public health may em-
ploy clerical assistants pursuant to chapter 8A,
subchapter IV, to administer and enforce this
chapter. The costs and expenses of the clerical as-
sistants shall be paid from funds appropriated to
the department of public health.

2003 Acts, ch 145, §201
Section amended
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§158.6§158.6

CHAPTER 158

BARBERING

158.6 Inspectors and clerical assistants.
The department of inspections and appeals

shall employ personnel pursuant to chapter 8A,
subchapter IV, to perform duties related to inspec-
tion functions under this chapter. The depart-
ment of inspections and appeals shall, when pos-
sible, integrate inspection efforts under this chap-
ter with inspections conducted under chapter 157.

The Iowa department of public health may em-
ploy clerical assistants pursuant to chapter 8A,
subchapter IV, to administer and enforce this
chapter. The costs and expenses of the clerical as-
sistants shall be paid from funds appropriated to
the department of public health.

2003 Acts, ch 145, §202
Section amended

§159.5§159.5

CHAPTER 159

DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

SUBCHAPTER I

GENERAL PROVISIONS

159.5 Powers and duties.
The secretary of agriculture is the head of the

department of agriculture and land stewardship
which shall:
1. Carry out the objects for which the depart-

ment is created and maintained.
2. Establish and maintain such divisions in

the department as are necessary for the proper en-
forcement of the laws administered by it.
3. Consolidate the inspection service of the

state in respect to the laws administeredby thede-
partment so as to eliminate duplication of inspec-
tion insofar as practicable.
4. Maintain a weather division which shall, in

cooperationwith the nationalweather service, col-
lect and disseminate weather and phenological
statistics and meteorological data, and promote
knowledge of meteorology, phenology and cli-
matology of the state. The division shall be headed
by the state climatologist who shall be appointed
by the secretary of agriculture, and shall be anoffi-
cer of the national weather service, if one is de-
tailed for that purpose by the federal government.
5. Establish volunteer weather stations in one

or more places in each county, appoint observers
thereat, supervise such stations, receive reports of
meteorological events and tabulate the same for
permanent record.
6. Issue weekly weather and crop bulletins

fromApril 1 to October 1 of each year, and edit and
cause to be published monthly weather reports,
containing meteorological matter in its relation-
ship to agriculture, transportation, commerce and
the general public.
7. Maintain a division of agricultural statis-

tics, which shall, in cooperation with the United
States department of agriculture statistical re-
porting service, gather, compile, and publish sta-

tistical information concerning the condition and
progress of crops, the production of crops, live-
stock, livestock products, poultry, and other such
related agricultural statistics, as will generally
promote knowledge of the agricultural industry in
the state of Iowa. The statistics, when published,
constitute official agricultural statistics for the
state of Iowa. The division is in the charge of an
administrator, who shall be appointed by the sec-
retary of agriculture and who shall be an officer of
the United States department of agriculture sta-
tistical reporting service, if one is detailed for that
purpose by the federal government.
8. Establish and maintain a marketing news

service division in the department which shall, in
cooperation with the federal market news and
grading division of the United States department
of agriculture, collect and disseminate data and
information relative to the market prices and con-
ditions of agricultural products raised, produced,
and handled in the state. The division is in the
charge of anadministrator,who shall be appointed
by the secretary of agriculture and shall be an offi-
cer of the federal market news and grading divi-
sion of the United States department of agricul-
ture, if one is detailed for that purpose by the fed-
eral government.
9. Inspect and supervise all food producing or

distributing establishments including the furni-
ture, fixtures, utensils, machinery, and other
equipment so as to prevent the production, prepa-
ration, packing, storage, or transportation of food
in a manner detrimental to its character or quali-
ty.
10. Approve all methods of probing for foreign

material content of any type of grain.
11. Establish, publish, and enforce rules not

inconsistent with law for the enforcement of the
provisions of subtitles 1 through 3 of this title, ex-
cluding chapters 161A through 161C, and for the
enforcement of the various laws, the administra-
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tion and supervision of which are imposed upon
the department.
12. Establish a swine tuberculosis eradication

program including, but not limited to:
a. The inspection of swine herds in this state

when the department finds that an animal from a
swine herd has, or is believed to have, tuberculo-
sis;
b. Ear tagging or otherwise physically mark-

ing all swine reacting positively to tests for tuber-
culosis;
c. Condemning any swine which has tubercu-

losis;
d. Depopulating any swine herd where tuber-

culosis is found to be generally present; and
e. Compensate the owners of condemned

swine as provided under section 165.18, following
the general procedures for filing claims and pay-
ing indemnities as provided in chapter 165.
If the department finds that the source of the tu-

berculosis in a swine herd is from another species
of animal, except bovine, located on or near the
premises on which the affected swine herd is lo-
cated, the department may destroy those animals
and indemnify the owners of the condemned ani-
mals as provided in chapter 163.
13. Establish and maintain a division of soil

conservation. The division administrator shall be
appointed by the secretary from a list of names of
persons recommended by the soil conservation
committee, pursuant to section161A.4, subsection
2, and shall serve at the pleasure of the secretary.
14. Establish and administer programs for the

inspection and control of disease among livestock
as defined in section 717.1.

2003 Acts, ch 74, §1
Subsection 12 stricken and former subsections 13 and 14 renumbered as

12 and 13
Subsection 15 stricken and former subsection 16 renumbered as 14

§159.6§159.6

159.6 Additional duties.
In addition to the duties imposed by section

159.5 the department shall enforce the law rela-
tive to:
1. Forest and fruit-tree reservations, chapter

427C.
2. Infectious and contagious diseases among

animals, chapter 163.
3. Eradication of bovine tuberculosis, chapter

165.
4. Hog-cholera virus and serum, chapter 166.
5. Use and disposal of dead animals, chapter

167.
6. Practice of veterinarymedicine andsurgery,

chapter 169.
7. Regulation and inspection of foods, drugs,

and other articles, as provided in Title V, subtitle
4, but chapter 205 of that subtitle shall be enforced
as provided in that chapter.
8. State aid received by certain associations as

provided in chapters 176 through 182, 186, and
352.

9. Coal mining and mines as set forth in chap-
ters 207 and 208.
10. Soil and water conservation as set forth in

chapters 161A, 161B, 161C, 161E, and 161F.
11. Grain dealers as set forth in chapter 203.
12. Bonded warehouses for agricultural prod-

ucts as set forth in chapter 203C.
13. The graindepositors and sellers indemnity

fund as set forth in chapter 203D.
2003 Acts, ch 69, §23
For 2002 and 2003 amendments to subsection 8 effective July 1, 2005,

see 2002 Acts, ch 1017, §2, 8, and 2003 Acts, ch 44, §40, 116
Subsection 12 stricken and former subsections 13 and 14 renumbered as

12 and 13

§159.11§159.11

159.11 Agricultural statistics.
Agricultural statistics shall be collected each

year by the department, which shall design sur-
veys, collect data and publish county estimates of
agricultural items. The department may make
public announcements of the information col-
lected andmay provide copies without fee to voca-
tional agricultural schools, state agricultural ex-
tension service and libraries. The department
shall establish subscription fees for access by oth-
er parties to the information collected under this
section. The fees shall be deposited in the general
fund of the state. Production and acreage data col-
lected under this section and provided by the de-
partment to the department of revenue shall not
be adjusted for accuracy by the department of rev-
enue.

2003 Acts, ch 145, §286
Terminology change applied

§159.21§159.21

SUBCHAPTER II

AGRICULTURAL MARKETING

159.21 International relations fund.
1. An international relations fund is created in

the state treasury under the control of the depart-
ment. The fund is composed of moneys appro-
priatedby the general assemblyandmoneys avail-
able to and obtained or accepted by the depart-
ment from theUnited States or private sources for
placement in the fund.
2. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
to warrants written by the director of the depart-
ment of administrative services, drawn upon the
written requisition of the department.
3. Moneys in the fund are appropriated exclu-

sively to support costs incurred by the department
related to promoting the sale of Iowa agricultural
commodities and agricultural products to govern-
ment officials and business leaders of other na-
tions. The department may use moneys in the
fund to support travel, including international
travel, for the secretary of agriculture or the secre-
tary’s designee, and hosting or attending trade
missions, functions, or events.
4. Section 8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
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earned as income or interest from the fund shall
remain in the fund until expended as provided in
this section.

2003 Acts, ch 145, §286
Terminology change applied

§159.23§159.23

159.23 Special fund.
All fees collected as a result of the inspection

and grading provisions set out herein shall be paid
into the state treasury, there to be set aside in a
separate fund which is hereby appropriated for
the use of the department except as indicated.
Withdrawals therefrom shall be by warrant of the
director of the department of administrative ser-
vices upon requisition by the secretary of agricul-
ture. Such fund shall be continued from year to
year, provided, however, that if there be any bal-
ance remaining at the end of the bienniumwhich,
in the opinion of the governor, director of manage-
ment and secretary of agriculture, is greater than
necessary for the proper administration of the in-
spection and grading program referred to herein,
the treasurer of state is hereby authorized on the
recommendation andwith the approval of the gov-
ernor, director of management and secretary of
agriculture, to transfer to the general fund of the
state that portion of such account as they shall
deem advisable.

2003 Acts, ch 145, §286
Terminology change applied

§159.27§159.27

159.27 Iowa seal.
A seal for agricultural products shall be created

under the direction of the department of agricul-
ture and land stewardship to identify agricultural
products that have been produced or processed in
the state. The department shall certify that agri-
cultural products marked with the Iowa seal are
of the quality and specifications warranted by the
sellers of those products.
The department of agriculture and land stew-

ardship shall adopt rules under chapter 17A to
provide methods of identifying, marking, and
grading agricultural products, to prevent anymis-
leading use of the Iowa seal, and as necessary or
advisable to fully implement this section.
A violation of a rule adopted by the department

of agriculture and land stewardship to implement
this section is a simple misdemeanor. A fraudu-
lent use of the term “Iowa Seal” or of the identify-
ing mark for the Iowa seal, or a deliberately mis-
leading or unwarranted use of the term or identi-
fying mark is a serious misdemeanor.

2003 Acts, ch 48, §7
Section transferred from §159.31 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 48, §7

§159.31§159.31

159.31 Iowa seal. Transferred to § 159.27;
2003 Acts, ch 48, § 7.

SUBCHAPTER III

DEPOSITARIES — ASSISTANCE

SERVICES

159.32 Definitions.
As used in this subchapter, unless the context

otherwise requires:
1. “Depositary” means a qualified person who

executes a contract with the department pursuant
to section 159.33 to provide assistance services as
provided in this subchapter.
2. “Electronic funds transfer” means a remote

electronic transmission used for ordering,
instructing, or authorizing a financial institution
to applymoney to or credit the account of the payee
and debit the account of the payer. The remote
electronic transmission may be initiated by tele-
phone, computer, or similar device.
3. “Filing document” means any of the follow-

ing:
a. Anapplication for a license, permit, or certi-

fication, required to be submitted to the depart-
ment as provided in this title.
b. A registration required to be submitted to

the department as provided in this title.
4. “Filing document fee” means a fee or other

charge established by statute or rule which is re-
quired to accompany a filing document submitted
to the department as provided in this title.

2003 Acts, ch 48, §2
NEW section

§159.33§159.33

159.33 Assistance services— authority to
contract with depositary.
Whenever practical, the department may exe-

cute a contract with a person qualified to provide
assistance services under this subchapter, if the
contract for the assistance services is cost-effec-
tive and the quality of the services ensures compli-
ance with state and any applicable federal law. A
person executing a contract with the department
for the purpose of providing the assistance ser-
vices shall be deemed to be a depositary of the
state and an agent of the department only for pur-
poses expressly provided in this subchapter. The
department shall periodically review assistance
services performed by a person under the contract
to ensure that quality, cost-effective service is be-
ing provided.

2003 Acts, ch 48, §3
NEW section

§159.34§159.34

159.34 Assistance services — filing docu-
ments.
1. A contract executed under this subchapter

may require that a depositary provide for the re-
ceipt, acceptance, and storage of filing documents
that are sent in an electronic format to the deposi-
tary by persons who would otherwise be required
to submit filing documents to the department un-
der other provisions of this title. The contract
shall be governed under the same provisions as
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provided in section 14B.202.*
2. a. A depositarymust send filing documents

that it receives to the department for processing,
including for the approval or disapproval of an ap-
plication or the acknowledgment of a registration.
The receipt of the filing document by the deposita-
ry shall be deemed receipt of the filing document
but not an approval of an application or acknowl-
edgment of a registration by the department.
b. Adepositarymay sendapersonnotice of the

department’s approval or disapproval of an ap-
plication or acknowledgment of a registration.
The department and not a depositary shall be con-
sidered the lawful custodian of the department’s
filing documents which shall be public records as
provided in chapter 22.
3. A filing document that is transmitted elec-

tronically to a depositary or from a depositary to
another person is an electronic record for purposes
of chapter 554D. Anapplication or registration re-
quired to be signed must be authenticated by an
electronic signature as provided by the depart-
ment in conformance with chapter 554D.

2003 Acts, ch 48, §4
*§14B.202was repealed by2003Acts, ch 145, §291; corrective legislation

is pending
NEW section

§159.35§159.35

159.35 Assistance services—collectionof
moneys.
1. A contract executed under this subchapter

may require that a depositary provide for the re-
ceipt, acceptance, and transmission of moneys
owed to the department by a person in order to sat-
isfy a liability arising from the operation of law
which is limited to filing document fees and civil
penalties. These moneys are public funds or pub-
lic deposits as provided in chapter 12. The deposi-
tary shall transfer the moneys to the department
for deposit into the general fund of the state unless
the disposition of the moneys is specifically pro-
vided for under other law.

2. A depositary may commit its assets to lines
of credit pursuant to credit arrangements, includ-
ing but not limited to agreements with credit and
debit cardholders and with other credit or debit
card issuers. The depositary may accept forms of
payment including credit cards, debit cards, or
electronic funds transfer.
3. The moneys owed to the department shall

not exceed the amount required to satisfy the li-
ability arising from the operation of law. However,
the contract executed under this subchapter may
provide for assistance service charges, including
service delivery fees, credit card fees, debit card
fees, and electronic funds transfer charges pay-
able to the depositary or another party and not to
the state. An assistance service charge shall not
exceed that permitted by statute. The contract
may also provide for the retention of interest
earned onmoneys under the control of the deposi-
tary. These moneys are not considered public
funds or public deposits as provided in chapter 12.
4. The depositary, as required by the depart-

ment for purposes of determining compliance,
shall send information to the department includ-
ing payment information for an identified filing
document fee or the payment of a specific civil pen-
alty.
5. Each calendar year, the auditor of state

shall conduct an annual audit of the activities of
the depositary.

2003 Acts, ch 48, §5
NEW section

§159.36§159.36

159.36 Filing documents and payment of
moneys to department.
Nothing in this subchapter shall prevent a per-

son from submitting a filing document or making
a payment to the department as otherwise pro-
vided in this title.

2003 Acts, ch 48, §6
NEW section

§159A.3§159A.3

CHAPTER 159A

RENEWABLE FUELS AND COPRODUCTS

159A.3 Office of renewable fuels and co-
products.
1. An office of renewable fuels and coproducts

is created within the department and shall be
staffed by a coordinator who shall be appointed by
the secretary. It shall be the policy of the office to
further renewable fuels and coproducts activities.
The office shall first further renewable fuels and
coproducts activities based on the following con-
siderations:
a. The price competitiveness of the renewable

fuel or coproduct.
b. The production capacity and supply of the

renewable fuel or coproduct.
c. The ease and safety of transporting and

storing the renewable fuel or coproduct.
d. The degree to which the renewable fuel or

coproduct is currently developed for ready trans-
fer to current engine technology.
e. The degree to which the renewable fuel or

coproduct is environmentally protective.
f. Thedegree towhich the renewable fuel or co-

product provides economic development opportu-
nities.
2. The duties of the office include, but are not

limited to, the following:
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a. Serving as advisor to the department re-
garding regulations, including federal and state
standards, relating to oxygenate octane enhanc-
ers, as defined in section 214A.1.
b. Serving as advisor to the department re-

garding renewable fuels and coproducts pro-
grams.
c. Serving as monitor of regulations adminis-

tered in the state, in other states, or by the federal
government. The office shall collect information
and data prepared by state agencies related to
these regulations, and provide referral and assis-
tance to interested persons and agencies.
d. Cooperating with persons and agencies in-

volved in renewable fuels and coproducts activi-
ties, including other states and the federal govern-
ment, to standardize regulations and coordinate
programs, in order to increase administrative ef-
fectiveness and reduce administrative duplica-
tion.
e. Implementing policies and procedures de-

signed to facilitate communication between per-
sons involved in renewable fuels and coproducts
activities.
f. Assisting state or federal agencies, or assist-

ing commercial enterprises or commodity organi-
zationswhich are located in or desiring to locate in
the state. The assistance may include support of
public research relating to renewable fuels and co-
products activities.
g. Conducting studies relating to the viability

of producing or using renewable fuels and coprod-
ucts, and methods and schedules required to en-
sure a practicable transition to the use of renew-
able fuels and coproducts.
h. Preparing an annual report to the secretary

regarding renewable fuels and coproducts activi-
ties. The report shall include a review of research
and research results, areas of study with promis-
ing potential, a summary of initiatives in other
states, and an analysis of state and federal regula-
tions and programs.
i. Cooperating with the committee in carrying

out the purposes of the committee as provided in
section 159A.5. The office shall regularly inform
the committee regarding its operations and pro-
grams administered under this chapter, including
financial reports concerning the fund.
j. Approve a renewable fuelwhichmaybeused

as a flexible fuel powering a motor vehicle re-
quired to be purchased by state agencies.
3. a. A chief purpose of the office is to further

the production and consumption of ethanol fuel in
this state. The office shall be the primary state
agency charged with the responsibility to promote
public consumption of ethanol fuel.
b. The office shall promote the production and

consumption of soydiesel fuel in this state.

4. The office and state entities, including the
department, the committee, the Iowa department
of economic development, the state department of
transportation, the department of natural re-
sources, and the state board of regents institu-
tions, shall cooperate to implement this section.

2003 Acts, ch 44, §41, 42
Subsection 4 stricken and former subsection 5 amended and renum-

bered as 4

§159A.7§159A.7

159A.7 Renewable fuels and coproducts
fund.
1. A renewable fuels and coproducts fund is

created in the state treasury under the control of
the office of renewable fuels and coproducts. The
fund may also include other moneys available to
and obtained or accepted by the office, including
moneys from theUnited States, other states in the
union, foreign nations, state agencies, political
subdivisions, and private sources.
Moneys in the fund shall be used only to carry

out the provisions of this section and sections
159A.3, 159A.4, 159A.5, 159A.6, 159A.6A, and
159A.6B within the state of Iowa.
2. Moneys in the fund shall be allocatedduring

each fiscal year as follows:
a. At least forty percent shall be dedicated to

support education, promotion, and advertising of
renewable fuels and coproducts as provided in sec-
tion 159A.6.
b. Up to thirty percent may be dedicated to

support research at the university of Iowa, Iowa
state university of science and technology, and the
university of northern Iowa, as provided in section
159A.6A.
c. Any remaining balance shall be used by the

office to support technical assistance as provided
in section 159A.6B and any other projects or pro-
grams developed by the office.
3. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
to warrants by the director of the department of
administrative services, drawn upon the written
requisition of the coordinator.
4. In administering the fund, the office may do

all of the following:
a. Contract, sue and be sued, and adopt proce-

dures necessary to administer this section. How-
ever, the office shall not in anymanner, directly or
indirectly, pledge the credit of the state.
b. Authorize payment from the fund for com-

missions, attorney and accountant fees, and other
reasonable expenses related to and necessary for
administering the fund.
5. Section 8.33 does not apply tomoneys in the

fund. Income received by investment ofmoneys in
the fund shall remain in the fund.

2003 Acts, ch 145, §286
Terminology change applied
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§161.7§161.7

CHAPTER 161

AGRICHEMICAL REMEDIATION

161.7 Agrichemical remediation fund.
1. An agrichemical remediation fund is creat-

ed within the state treasury under the control of
the department.
2. The fund shall consist of anymoneys appro-

priated by the general assembly for placement in
the fund, andmoneys available to and obtained or
accepted by the department from the federal gov-
ernment or private sources for placement in the
fund.
3. Moneys in the fund are appropriated exclu-

sively to support agrichemical remediation as pro-
vided in this chapter, including the payment of
claims under section 161.9 and the administration
of this chapter by the board and the department.
4. The treasurer of state shall act as custodian

of the fund and disburse amounts contained in the
fund as directed by the department, in consulta-
tion with the board. The treasurer of state is au-

thorized to invest the moneys deposited in the
fund. The income from such investment shall be
credited to and deposited in the fund. Notwith-
standing section 8.33, moneys in the fund are not
subject to reversion to the general fund of the
state. The fund shall be administered by the de-
partmentwhich shallmake expenditures from the
fund consistent with the purposes set out in this
chapter. The moneys in the fund shall be dis-
bursed uponwarrants drawnby the director of the
department of administrative services pursuant
to the order of the department. The finances of the
fund shall be calculated on an accrual basis in ac-
cordancewith generally accepted accounting prin-
ciples. The auditor of state shall regularly per-
form audits of the fund.

2003 Acts, ch 145, §286
Terminology change applied

§161A.11§161A.11

CHAPTER 161A

SOIL AND WATER CONSERVATION

161A.11 Report to governor. Repealed by
2003 Acts, ch 74, § 2; 2003 Acts, ch 128, § 2.

See Code editor’s note to §2.9

§161B.1§161B.1

CHAPTER 161B

AGRICULTURAL ENERGY MANAGEMENT

161B.1 Agricultural energy management
fund.
1. The agricultural energy management fund

is created within the department of agriculture
and land stewardship. The fund shall be used to
finance education and demonstration projects re-
garding tillage practices and the management of
fertilizer and pesticide use which result in man-
agement practices that reduce energy inputs in
agriculture and reduce potential for groundwater

contamination.
2. The department of agriculture and land

stewardship shall report annually to the senate
standing committee on natural resources and en-
vironmentand thehouse of representatives stand-
ing committee on environmental protection on the
projects conducted with the agricultural energy
management fund.

2003 Acts, ch 108, §40
Subsection 2 amended

§161C.5§161C.5

CHAPTER 161C

WATER PROTECTION PROJECTS AND PRACTICES

161C.5 Organic nutrient management
fund.
1. An organic nutrient management fund is

created in the state treasury under the control of
the division. The fund is composed of moneys ap-
propriated by the general assembly, and moneys
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available to and obtained or accepted by the divi-
sion or the state soil conservation committee, from
theUnited States or private sources for placement
in the fund.
2. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
to warrants by the director of the department of
administrative services, drawn upon the written
requisition of the division.
3. The fund shall be used to support the organ-

ic nutrient management program provided in sec-
tion 161C.6. Moneys shall be used to provide fi-
nancial incentives under the program and to pay
for expenses incurred by the division in adminis-
tering the program. Not more than two percent of
the moneys shall be used to pay for administering
the program. Moneys expended for financial in-
centives shall be allocated on a cost-share basis.
The division may adopt rules to administer this
section.
4. The division shall not in anymanner direct-

ly or indirectly pledge the credit of the state.
5. Section 8.33 shall not apply tomoneys in the

fund. Moneys earned as income, including as in-
terest, from the fund shall remain in the funduntil
expended as provided in this section.

2003 Acts, ch 145, §286
Terminology change applied

§161C.7§161C.7

161C.7 Watershed protection.
1. The department of agriculture and land

stewardship shall initiate and coordinate the es-
tablishment of a watershed protection task force
and provide staffing assistance to the task force.
It is the intent of the general assembly that the
task force include representatives of the depart-
ment of agriculture and land stewardship, the de-
partment of natural resources, the homeland se-
curity and emergencymanagement division of the
department of public defense, county conservation
boards, soil and water conservation districts, and

any other appropriate stakeholders. The task
force shall study the condition of watershed pro-
tection in the state and provide recommendations
to the department of agriculture and land stew-
ardship regarding soil conservation, water quality
protection, flood control, and other natural re-
source conservation issues. The task force shall
submit recommendations to the department by
January 1 of each year through January 1, 2001.
2. The department of agriculture and land

stewardship shall implement and administer a
watershed protection program. The department
of agriculture and land stewardship, in consulta-
tion with the department of natural resources,
shall annually establish a prioritized list of wa-
tersheds that are of the highest importance to the
state’s water quality. The watershed protection
program shall, to the extent practical, target for
assistance those watersheds on the prioritized
list. A soil and water conservation district, in co-
operation with state agencies, local units of gov-
ernment, and private organizations, may submit
an application for assistance to the department
which provides a strategy for protecting soil, wa-
ter quality, and other natural resources, and im-
proving flood control in the watershed. Upon ap-
proval of an application, the department may pro-
vide a grant to the soil andwater conservation dis-
trict for purposes of carrying out the strategy pro-
vided in the application.
3. A watershed protection account is created

within the water protection fund created in sec-
tion 161C.4. Moneys credited to the account shall
be distributed under the watershed protection
program.
4. Administrative rules used for water quality

protection projects under the water protection
fund shall be used to administer the watershed
protection program.

2003 Acts, ch 179, §157
Terminology change applied

§161D.8§161D.8

CHAPTER 161D

LOESS HILLS AND SOUTHERN IOWA
DEVELOPMENT AND CONSERVATION

161D.8 Annual report — audit.
1. The authority shall submit to the depart-

ment of management, the legislative services
agency, and the division of soil conservation of the
department of agriculture and land stewardship,
on or before December 31 annually, a report in-
cluding information regarding all of the following:
a. Its operations and accomplishments.
b. Its budget, receipts, and actual expendi-

tures during the previous fiscal year, in accor-
dance with classifications it establishes for its op-
erating and capital accounts.

c. Its assets and liabilities at the end of the
previous fiscal year and the status of reserve, spe-
cial, and other funds.
d. A statement of its proposed and projected

activities.
e. Recommendations to the governor and the

general assembly, as deemed necessary.
f. Any other information deemed necessary.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period
in attaining these goals.
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3. The fund shall be subject to an annual audit
by the auditor of state.

2003 Acts, ch 35, §45, 49
Terminology change applied

§161D.13§161D.13

161D.13 Annual report — audit.
1. The southern Iowa development and con-

servation authority shall submit to the depart-
ment of management, the legislative services
agency, and the division of soil conservation of the
department of agriculture and land stewardship,
on or before December 31 annually, a report in-
cluding information regarding all of the following:
a. Its operations and accomplishments.
b. Its budget, receipts, and actual expendi-

tures during the previous fiscal year, in accor-
dance with classifications it establishes for its op-

erating and capital accounts.
c. Its assets and liabilities at the end of the

previous fiscal year and the status of reserve, spe-
cial, and other funds.
d. A statement of its proposed and projected

activities.
e. Recommendations to the governor and the

general assembly, as deemed necessary.
f. Any other information deemed necessary.
2. The annual report shall identify perfor-

mance goals of the authority, and clearly indicate
the extent of progress during the reporting period
in attaining these goals.
3. The southern Iowa development and con-

servation fund shall be subject to an annual audit
by the auditor of state.

2003 Acts, ch 35, §45, 49
Terminology change applied

§163.30§163.30

CHAPTER 163

INFECTIOUS AND CONTAGIOUS DISEASES AMONG ANIMALS

163.30 Swine dealer licensing and fees —
swine movement.
1. This section shall apply to all swine moved

interstate and intrastate, except swine moved di-
rectly to slaughter or to a livestockmarket for sale
directly to a slaughtering establishment for imme-
diate slaughter.
2. When used in this subchapter:
a. “Dealer” means any person who is engaged

in the business of buying for resale, or selling, or
exchanging swine as a principal or agent or who
claims to be so engaged, but does not include the
owner or operator of a farm who does not claim to
be so engaged, and who sells or exchanges only
those swine which have been kept by the person
solely for feeding or breeding purposes.
b. “Move” or “movement”means to ship, trans-

port, or deliver swine by land, water, or air, except
that “move” or “movement” does notmean a reloca-
tion.
c. “Relocate” or “relocation” means to ship,

transport, or deliver swine by land, water, or air,
to different premises, if the ownership of the swine
does not change, the prior and new premises are
located within the state, and the shipment, trans-
portation, or delivery between the prior and new
premises occurs within the state.
d. “Separate and apart” means a manner of

holding swine so as not to have physical contact
with other swine on the premises.
3. A person shall not act as a dealer unless the

department issues the person a dealer’s license.
The personmust be licensed as a dealer regardless
of whether the swine originate in this state or an-
other jurisdiction or the person resides in this
state or another jurisdiction. The jurisdictionmay
be in another state or a foreign nation.

a. The fee for a dealer’s license is five dollars
each year. A license expires on the first day of July
following the date of issue. A license shall be num-
bered and the dealer shall retain the number from
year to year.
b. To be issued a license, an applicantmust file

a surety bondwith the department. The applicant
shall file a standard surety bond of ten thousand
dollars with the secretary named as trustee, for
the use and benefit of anyone damaged by a viola-
tion of this section, except that the bond shall not
be required for dealerswhoare bonded in the same
or a greater amount than required pursuant to the
federal Packers and Stockyards Act. In addition,
the departmentmay require that a licensee file ev-
idence of financial responsibility with the depart-
ment prior to a license being issued or renewed as
provided in section 202C.2.
c. Each employee or agent doing business by

buying for resale, selling, or exchanging feeder
swine in the name of a licensed dealer shall be re-
quired to secure a permit and identification card
issued by the department showing the person is
employed by or represents a licensed dealer. All
such permits and identification cards shall be is-
sued upon application forms furnished by the de-
partment at a cost of three dollars per annum, and
shall expire on the first day of July following the
date of issue.
d. A permittee shall not represent more than

one dealer. Failure of a licensee or permittee to
comply with this chapter or a rule made pursuant
to this chapter is cause for revocation by the secre-
tary of the permit or license after notice to the al-
leged offender and the holding of a hearing by the
secretary. Rules shall be made in accordance with
chapter 17A. A rule, the violation ofwhich ismade
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the basis for revocation, except temporary emer-
gency rules, shall first have been approved after
public hearing as provided in section 17A.4 after
giving twenty days’ notice of the hearing as fol-
lows:
By mailing notice, by ordinary mail, to every

person filing a request for notice accompanied by
an addressed envelope with prepaid postage. Any
personmay file sucha request to be listedwith any
agency for notice for the time and place for all
hearings on proposed rules,which request shall be
accompanied by a remittance of five dollars. Such
fee shall be added to the operating fund of the de-
partment. The listing shall expire semiannually
on January 1 and July 1.
4. All swine moved shall be individually iden-

tified with a distinctive and easily discernible ear
tag affixed in either ear of the animal or other
identification acceptable to the department,
which has been specified by rule promulgated un-
der the department’s rulemaking authority. The
department shall make ear tags available at con-
venient locationswithin each county and shall sell
such tags at a price not exceeding the cost to pro-
ducers and others to comply with this section.
Every seller, dealer and market operator shall

keep a record of the ear tag numbers, or other ap-
proved identification, and the farm of origin of
swinemoved by or through that person, which rec-
ords shall be made available by that person to any
appropriate representative of the department or
the United States department of agriculture.
5. All swinemoved shall be accompanied by an

official health certificate or veterinarian inspec-
tion certificate issued by the state of origin and
preparedandsignedbya veterinarian. Thehealth
certificate or veterinarian inspection certificate
shall show the point of origin, the point of destina-
tion, individual identification, immunization sta-
tus, and, when required, any movement permit
number assigned to the shipment by the depart-
ment. All such movement of swine shall be com-
pleted within seventy-two hours unless an exten-
sion of time for movement is granted by the de-
partment.
However, swinemaybemoved intrastate direct-

ly to an approved state, federal or auction market
without such identification or certification, there
to be identified and certificated.
However, registered swine for exhibition or

breeding purposes which can be individually iden-
tified by an ear notch or tattoo or othermethod ap-
proved by the department are excepted from this
identification requirement. In addition, native
Iowa swine moved from farm to farm shall be ex-
cepted from the identification requirement if the
owner transferring possession of the feeder pigs
executes awritten agreementwith the person tak-
ing possession of the feeder pigs. The agreement
shall provide that the feeder pigs shall not be com-
mingled with other swine for a period of thirty

days. The owner transferring possession shall be
responsible formaking certain that the agreement
is executed and for providing a copy of the agree-
ment to the person taking possession.
The department may combine an official health

certificate or a veterinarian inspection certificate
with a certificate of inspection required under
chapter 166D.
6. The department may require issuance of

movement permits on certain categories of swine
moved, prior to their movement, pursuant to de-
partmental rule. The rule shall be promulgated
when in the judgment of the secretary, suchmove-
ments would otherwise threaten or imperil the
eradication of hog cholera in Iowa.
7. All swine moved shall be quarantined sepa-

rate and apart from other swine located at the
Iowa farm of destination for thirty days beginning
with their arrival at such premises, or if such in-
coming swine are not held separate and apart, all
swine on suchpremises shall be thus quarantined,
except animalsmoving from such premises direct-
ly to slaughter.
There can only be one transfer by a dealer, in-

volving not more than two markets, prior to quar-
antine.
8. The use of anti-hog-cholera serum or anti-

body concentrate shall be in accordance with rules
issued by the department.
9. All swine found by a registered veterinarian

to have any infectious, contagious, or communica-
ble swine disease after delivery to any livestock
sale barn or auction market for resale other than
for slaughter, shall be immediately returned to the
consignor’s premises to be quarantined separate
and apart for fifteen days. Such swine may not be
moved from such premises for any purpose unless
an official health certificate or veterinarian in-
spection certificate accompanies the movement or
unless they are sent to slaughter. This subsection
shall in noway supersede the requirements of sec-
tions 163A.2 and 163A.3.

2003 Acts, ch 90, §1; 2003 Acts, ch 108, §41
Subsection 2, unnumbered paragraph 1 amended
Subsection 3, unnumbered paragraph 1 amended and redesignated as

subsection 3, unnumbered paragraph 1 and paragraphs a and b
Subsection 3, unnumbered paragraphs 2 and 3 redesignated as para-

graphs c and d

§163.37§163.37

163.37 Form of identification required.
1. The slap tattoo or other means of identifica-

tion required by section 163.36 shall be in accor-
dance with regulations of the department.
2. Each person required by section 163.36 to

identify animals shall record such identification
on forms specified and furnished by the depart-
ment. The identification shall include the tattoo
specifications, the date of application, and the
name, address and county of residence of the per-
son who owned or controlled the herd from which
the animals originated.
3. Such records shall be maintained for a
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length of time as required by and pursuant to
chapter 305 and at the point of concentration and
shall be made available for inspection by the de-
partment at reasonable times.

2003 Acts, ch 92, §2
Subsection 3 amended

§163.51§163.51

163.51 Security measures.
1. The department may establish security

measures in order to control outbreaks of foot and
mouthdisease in this state, including byproviding
for the prevention, suppression, and eradication of
foot and mouth disease. In administering and en-
forcing this section, the department may adopt
rules and shall issue orders in a manner consis-
tent with sound veterinary principles and federal
law for the control of outbreaks of the disease. The
department may implement the security mea-
sures by doing any of the following:
a. If the department determines that an ani-

mal is infected with or exposed to foot and mouth
disease, or the department suspects that an ani-
mal is so infected or exposed, the departmentmay
provide for all of the following:
(1) The quarantine, condemnation, or destruc-

tion of the animal. The departmentmay establish
quarantined areas and regulate activities in the
quarantined areas, includingmovement or reloca-
tion of animals or other property within, into, or
from the quarantined areas. This section does not
authorize the department to provide for the de-
struction of personal property other than an ani-
mal.
(2) The inspection or examination of the ani-

mal’s premises in order to performanexamination
or test to determine whether the animal is or was
infected or exposed or whether the premises is
contaminated. The department may take a blood
or tissue sample of any animal on the premises.
(3) The compelling of a person who is the own-

er or custodian of the animal to provide informa-
tion regarding the movement or relocation of the
animal or the vaccination status of the animal or
the herdwhere the animal originates. The depart-
mentmay issue a subpoena for relevant testimony
or records as defined in section 516E.1. In the case
of a failure or refusal of the person to provide testi-
mony or records, the district court upon applica-
tion of the department or the attorney general act-
ing upon behalf of the department, may order the
person to show causewhy the person should not be
held in contempt. The court may order the person
to provide testimony or produce the record or be
punished for contempt as if the person refused to
testify before the court or disobeyed a subpoena is-
sued by the court.
b. The department may provide for the clean-

ing and disinfection of real or personal property if
the department determines that the property is

contaminated with foot and mouth disease or sus-
pects that the property is contaminated with foot
and mouth disease.
2. a. If the department determines that there

is a suspected outbreak of foot and mouth disease
in this state, the department shall immediately
notify all of the following:
(1) The governor or a designee of the governor.

The notification shall contain information regard-
ing actions being implemented or recommended in
order to determine if the outbreak is genuine and
measures to control a genuine outbreak.
(2) The administrative unit of the United

States department of agriculture responsible for
controlling outbreaks in this state.
b. If the department confirms an outbreak of

foot and mouth disease in this state, the depart-
ment shall cooperate with the governor; federal
agencies, including the United States department
of agriculture; and state agencies, including the
homeland security and emergency management
division of the department of public defense, in or-
der to provide the public with timely and accurate
information regarding the outbreak. The depart-
ment shall cooperate with organizations repre-
senting agricultural producers in order to provide
all necessary information to agricultural produc-
ers required to control the outbreak.
3. The department shall cooperate with feder-

al agencies, including the United States depart-
ment of agriculture, other state agencies and law
enforcement entities, and agencies of other states.
Other state agencies and law enforcement entities
shall assist the department.
4. a. To the extent that an animal’s owner

would not otherwise be compensated, section
163.15 shall apply to the owner’s loss of any ani-
mal destroyed under this section.
b. Upon the request of the executive council,

the department shall develop and submit a plan to
the executive council that compensates an owner
for property, other thanananimal, that is inadver-
tently destroyed by the department as a result of
the department’s regulation of activities in a quar-
antined area. The plan shall not be implemented
without the approval of at least three members of
the executive council. Thepayment of the compen-
sation under the plan shall be made in the same
manner as provided in section 163.15. The owner
may submit a claim for compensation prior to the
plan’s implementation. The executive councilmay
apply the plan retroactively, but not earlier than
June 1, 2001.
5. Nothing in this section limits the depart-

ment’s authority to regulate animals or premises
under other provisions of state law, including this
chapter.

2003 Acts, ch 179, §157
Terminology change applied
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§165.18§165.18

CHAPTER 165

ERADICATION OF BOVINE TUBERCULOSIS

165.18 Brucellosis and tuberculosis erad-
ication fund.
1. A brucellosis and tuberculosis eradication

fund is created in the office of the secretary of agri-
culture, to be used together with state and federal
funds available to pay:
a. The indemnity and other expenses provided

in this chapter.
b. The indemnity as set out in section 164.21

and other expenses provided in chapter 164.
c. The expenses of the inspection and testing

program provided in chapter 163A, but only to the
extent that the moneys in the fund are not re-
quired for expenses incurred under chapter 164 or
165.
d. Indemnities as provided in section 159.5,

subsection 12, but only to the extent that themon-
eys in the fund are not required to pay expenses
under chapter 163A, 164, or 165.

2. If it appears to the secretary of agriculture
that the balance in the fundonJanuary20 is insuf-
ficient to carry on the work in the state for the fol-
lowing fiscal year, the secretary shall notify the
board of supervisors of each county to levy an
amount sufficient to pay the expenses estimated
to be incurred under subsection 1 for the following
fiscal year, subject to a maximum levy of thirty-
three and three-fourths cents per thousand dol-
lars of assessed value of all taxable property in the
county.
3. Not later than December 15 or June 15 of a

year in which the tax is collected, the county trea-
surer shall transmit the amount of the tax levied
and collected to the treasurer of state, who shall
credit it to the brucellosis and tuberculosis eradi-
cation fund.

Section not amended; internal reference change applied

§166D.10§166D.10

CHAPTER 166D

PSEUDORABIES CONTROL

166D.10 Movement of swine.
1. A person shall not sell, lease, exhibit, loan,

move, or relocate swinewithin the state unless the
swine are accompanied by a certificate of inspec-
tion in the samemanner as provided for an official
health certificate or veterinarian certificate as
provided in section 163.30. The department may
combine the certificate of inspection with an offi-
cial health certificate or a veterinarian inspection
certificate. A certificate of inspection is not re-
quired if any of the following apply:
a. The swine are moved to slaughter.
b. The swine are relocated, if all of the follow-

ing apply:
(1) A transportation certificate accompanies

the relocated swine.
(2) The swine’s owner maintains information

regarding the relocation in relocation records.
The department may adopt rules excusing a per-
son frommaintaining relocation records, if the de-
partment determines that the purposes of the
chapter as provided in section 166D.1 are not fur-
thered by the requirement.
(3) A certificate of inspection, or an official

health certificate or a veterinarian inspection cer-
tificate as provided in section 163.30, has been is-
sued for the swine within thirty days prior to the
date of relocation. The department may adopt
rules excusing a person from complying with this
subparagraph if the department determines that

the purposes of the chapter as provided in section
166D.1 are not furthered by the requirement.
(4) The swine have a current negative pseudo-

rabies status.
The department shall adopt rules required to

administer this paragraph. A transportation cer-
tificate accompanying relocated swine shall cite
the relevant relocation record and certificate of in-
spection, or official health certificate or veterinari-
an inspection certificate. The department may
provide for the examination of the relocation rec-
ords on the owner’s premises during normal busi-
ness hours, ormay require that reports containing
relevant information contained in relocation rec-
ords and certificates of inspection, or official
health certificates or veterinarian inspection cer-
tificates, be periodically submitted to the depart-
ment. For purposes of this section, swine produc-
tion information contained in relocation records is
a trade secret as provided in section 22.7, unless
otherwise provided by rules adopted by the de-
partment. The department shall provide for the
disclosure of confidential information only to the
extent required for enforcement of this chapter,
the detection and prosecution of public offenses, or
to comply with a subpoena or court order.
c. A person transfers ownership of all or part

of a herd, if the herd remains on the same prem-
ises. However, the herdmust be tested by statisti-
cal sampling. If any part of the herd is subse-
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quently moved or relocated, the swine must be
moved or relocated in accordance with this section
and sections 166D.7, 166D.8, and 166D.10A.
2. Swine that are moved shall be individually

identified as provided in section 163.30, which
may include requirements for affixing ear tags to
swine. However, native Iowa feeder pigs moved
from farm to farm within the state shall be ex-
empted from the identification requirements of
this subsection if the owner transferring posses-
sion of the feeder pigs executes a written agree-
ment with the person taking possession of the
feeder pigs. The agreement shall provide that the
feeder pigs shall not be commingled with other
swine for a period of thirty days. The owner trans-
ferring possession shall be responsible for making
certain that the agreement is executedand for pro-
viding a copy of the agreement to the person tak-
ing possession.
As used in this subsection, “farm to farmwithin

the state” does not include themovement or reloca-
tion of native Iowa feeder pigs to the possession of
a dealer licensed pursuant to section 163.30. Na-
tive Iowa feeder pigs that are moved shall be ac-
companied by a certificate of inspection, or an offi-
cial health certificate or veterinarian certificate as
provided in section 163.30, unless swine are other-
wise exempted from this requirement by this sec-
tion.
3. Swine from a herd located within this state

must be moved or relocated in compliance with
this section. If the swine is moved or relocated
fromaherd locatedwithin a countywhich is desig-
nated by the department as in stage II of the na-
tional pseudorabies eradication program, the
swine shall not be moved or relocated unless in
compliance with section 166D.11. Regardless of
whether the swine is fromaherd located in a stage
II county, the following shall govern themovement
or relocation of swine within this state:
a. For swine from a noninfected herd, a person

shall not move swine for breeding purposes, un-
less one of the following applies:
(1) The swine is moved from a qualified nega-

tive herd or qualified differentiable negative herd.
(2) The swine reacts negatively to a differenti-

able test within thirty days prior to moving the
swine.
b. For swine which is exposed, a person shall

not move or relocate the swine, unless one of the
following applies:
(1) The swine reacts negatively to a differenti-

able testwithin thirty days prior tomoving or relo-
cating the swine.
(2) The swine moves by restricted movement

to either a fixed concentration point or slaughter-
ing establishment.
c. For swine from a herd of unknown status, a

person shall notmove or relocate the swine, unless
one of the following applies:
(1) The swine reacts negatively to a differenti-

able testwithin thirty days prior tomoving or relo-

cating the swine.
(2) The swine moves by restricted movement

to either a fixed concentration point or slaughter-
ing establishment. However, the swine is not re-
quired to move by restricted movement if the
swine ismoved froma fixed concentrationpoint di-
rectly to another fixed concentration point or to a
slaughtering establishment.
d. For swine which is from an infected herd, a

person shall notmove or relocate the swine, unless
one of the following applies:
(1) If the swine is part of a cleanup plan, the

following shall apply:
(a) For swine, other than feeder pigs or cull

swine,whichare part of aherd subject to a cleanup
plan, a person shall only move swine by restricted
movement to either a fixed concentration point or
slaughtering establishment. A person shall not
relocate the swine.
(b) For a feeder pig or cull swine which is part

of a herd subject to a herd cleanup plan, a person
shall only move the feeder pig or cull swine by re-
stricted movement to either a fixed concentration
point or slaughtering establishment or relocate
the feeder pig or cull swine by restricted move-
ment to an approved premises. For a feeder pig or
cull swine which is part of a feeder pig cooperator
herd cleanup plan, a person shall only move the
feeder pig or cull swine by restricted movement to
either a fixed concentration point or slaughtering
establishment ormove or relocate the feeder pig or
cull swine by restricted movement to an approved
premises. However, a person shall not move or re-
locate a feeder pig or cull swine to an approved
premises, unless the approved premises is identi-
fied in a cleanup plan as provided in section
166D.8, or the department approves the move or
relocation to another approved premises. A per-
son shall notmove or relocate a cull swine to anap-
proved premises, unless the cull swine reacts neg-
atively to a test and is vaccinatedwith a differenti-
able vaccine. The test and vaccinemust be admin-
istered within thirty days prior to the movement
or relocation to the approved premises. A nonin-
fected feeder pig is not required to be tested or vac-
cinated prior to movement or relocation to an ap-
proved premises, if the feeder pig is vaccinated
upon arrival at the approved premises.
(c) For swine from a herd kept on an approved

premises, a person shall only move or relocate the
swine by restricted movement as provided in the
cleanup plan governing the herd and terms and
conditions of the certification required for the ap-
proved premises as provided in section 166D.10B.
(2) If the swine is not part of a herd that is sub-

ject to a cleanup plan because the herd is quaran-
tined, a person shall only move the swine by re-
stricted movement to either a fixed concentration
point or slaughtering establishment.
4. Swine from a herd located outside this state

must be moved into and maintained in this state
in compliancewith this section. A person shall not
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move swine into this state, except as follows:
a. For swine from a herd, other than a nonin-

fected herd, the swine must be moved either to a
fixed concentration point or slaughtering estab-
lishment.
b. For swine from a noninfected herd, the

swine may be moved to a concentration point or
slaughtering establishment. If the swine is not
moved to a concentration point or slaughtering es-
tablishment, the following shall apply:
(1) Unless the person moves the swine into a

county designated by the department as in stage
II of the national pseudorabies eradication pro-
gram, the following shall apply:
(a) A person shall not move swine into this

state for breeding purposes, unless one of the fol-
lowing applies:
(i) The swine is moved from a qualified nega-

tive herd or qualified differentiable negative herd.
(ii) The swine reacts negatively to a differenti-

able test, within thirty days prior to moving the
swine.
(b) A person shall not move a feeder swine

which is moved into this state, unless the feeder
swine reacts negatively to a differentiable test
within thirty days prior to movement from a herd
in this state.
(2) If a person moves the swine into a county

which is designated by the department as in stage
II of the national pseudorabies eradication pro-
gram, the following shall apply:
(a) Except as provided in this subparagraph,

the owner of swine shall vaccinate the swine with
a modified-live differentiable vaccine, prior to
moving swine into the stage II county. A person is
not required to vaccinate swine prior to moving
swine into the stage II county if one of the follow-
ing applies:
(i) The swine is part of a herd that cannot be

vaccinated under the law of the state or country in
which the herd is kept immediately prior to being
moved into the stage II county.
(ii) The swine is an isowean feeder pig.
(iii) The swine is moved either to a fixed con-

centration point or slaughtering establishment.
(b) For swine which are not vaccinated before

being moved into a stage II county as provided in
this paragraph, the following shall apply:
(i) For swine other than swine moved into a

herdwithin a stage II county as an isowean feeder
pig, the swine must be immediately vaccinated
with a differentiable vaccine, as provided in sec-
tion 166D.11. The swine shall be considered as
part of a herd of unknown status, until tested neg-
ative and vaccinated.
(ii) For swinemoved into a herdwithin a stage

II county as an isowean feeder pig, the swine
moved into the herd must be immediately vacci-
nated with a differentiable vaccine, as provided in
section 166D.11. The department may require
that the swine be revaccinated with a differenti-
able vaccine at a later date. The swine shall be
considered as part of a herd of unknown status,
until tested negative and vaccinated.
5. A person shall not move a swine within this

state, other than to a fixed concentration point or
slaughtering establishment, if the swine is vacci-
nated with a vaccine other than a differentiable
vaccine approved by the department pursuant to
section 166D.14.
6. Known infected swine moved through a

fixed concentration point shall only be moved by
restricted movement to a slaughtering establish-
ment.
7. Swinemoved under this section to a slaugh-

tering establishment shall be for the exclusive
purpose of slaughtering the swine. Swine moved
under this section to a fixed concentration point
shall be for the exclusive purpose of immediately
moving the swine to a slaughtering establish-
ment. Swine moved or relocated under this sec-
tion to anapprovedpremises shall be for the exclu-
sive purpose of feeding the swine prior to move-
ment or relocation to another approved premises,
or movement to either a fixed concentration point
or a slaughtering establishment.

2003 Acts, ch 108, §124, 132
Section not amended; section history revised

§169A.1§169A.1

CHAPTER 169A

MARKING AND BRANDING OF LIVESTOCK

169A.1 Definitions.
When used in this chapter:
1. “Animal”means a creature belonging to the

bovine, caprine, equine, ovine, or porcine species;
ostriches, rheas, or emus; farm deer as defined in
section 170.1; or poultry.
2. “Brand” means an identification mark that

is burned into the hide of a live animal byahot iron
or another method approved by the secretary. A
brand shall include a cryo-brand.

3. “Computer” means the same as defined in
section 22.3A.
4. “Cryo-brand” means a brand produced by

application of extreme cold temperature.
5. “Identification device” means a device

whichwhen installed is designed to store informa-
tion regarding an animal or the animal’s owner in
an electronic format which may be accessed by a
computer for purposes of reading or manipulating
the information.
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6. “Install” means to place an identification
device onto or beneath the hide or skin of an ani-
mal, including but not limited to fixing the device
into the ear of an animal or implanting the device
beneath the skin of the animal.
7. “Livestock” means horses, cattle, sheep,

mules, or asses.
2003 Acts, ch 149, §2, 23
Further definitions; see §159.1
Subsection 1 amended

§169A.13A§169A.13A

169A.13A Branding administration fund.
1. A branding administration fund is created

in the state treasury under the control of the de-
partment. The fund is composed of moneys col-
lected in fees as provided in this chapter, moneys
appropriated by the general assembly, and mon-
eys available to and obtained or accepted by the
department from the United States or private

sources for placement in the fund.
2. The fund is subject to warrants written by

the director of the department of administrative
services, drawnupon thewritten requisition of the
department.
3. Moneys in the fund are appropriated to the

department for the exclusive purpose of support-
ing the administration of this chapter by the de-
partment.
4. The department may adopt rules pursuant

to chapter 17A to administer this section.
5. Section 8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
earned as income, including as interest, from the
fund shall remain in the fund until expended as
provided in this section.

2003 Acts, ch 145, §286
Terminology change applied

§169C.1§169C.1

CHAPTER 169C

TRESPASSING OR STRAY LIVESTOCK

169C.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Aggrieved party” means a landowner or a

local authority.
2. “Landowner” means a person who holds an

interest in land, including a titleholder or tenant.
3. “Livestock” means an animal belonging to

the bovine, caprine, equine, ovine, or porcine spe-
cies; ostriches, rheas, or emus; farm deer as de-
fined in section 170.1; or poultry.
4. “Livestock care provider” means a person

designated by a local authority to provide care to
livestock which is distrained by a local authority.

5. “Livestock owner” means the person who
holds title to livestock or who is primarily respon-
sible for the care and feeding of the livestock as
provided by the titleholder.
6. “Local authority”means a city as defined in

section 362.2 or a county as provided in chapter
331.
7. “Maintenance” means the provision of shel-

ter, food, water, or a nutritional formulation as re-
quired pursuant to chapter 717.

2003 Acts, ch 149, §3, 23
Further definitions, see §159.1
Subsection 3 amended

§170.1§170.1

CHAPTER 170

FARM DEER

170.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Chronic wasting disease” means the ani-

mal disease afflicting deer and elk that is a trans-
missible disease of the nervous system resulting
in distinctive lesions in the brain and that belongs
to the group of diseases that is known as transmis-
sible spongiform encephalopathies (TSE).
2. “Council” means the farm deer council es-

tablished pursuant to section 170.2.
3. “Department” means the department of

agriculture and land stewardship.
4. “Farm deer” means an animal belonging to

the cervidae family and classified as part of the

dama species of the dama genus, commonly re-
ferred to as fallow deer; part of the elaphus species
of the cervus genus, commonly referred to as red
deer or elk; part of the virginianus species of the
odocoileus genus, commonly referred to as white-
tail; part of the hemionus species of the odocoileus
genus, commonly referred to as mule deer; or part
of the nippon species of the cervus genus, common-
ly referred to as sika. However, a farm deer does
not includeanyunmarked free-ranging elk,white-
tail, or mule deer.
5. “Fence” means a boundary fence which en-

closes farm deer within a landowner’s property as
required to be constructed and maintained pur-
suant to section 170.4.
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6. “Landowner” means a person who holds an
interest in land, including a titleholder or tenant.

2003 Acts, ch 149, §4, 23
NEW section

§170.2§170.2

170.2 Farm deer council.
1. A farm deer council is established within

the department.
a. The council shall consist of not more than

sevenmembers who shall be appointed by the sec-
retary of agriculture. Allmembersmust be active-
ly engaged in the production of farm deer and at
least four members must be actively engaged in
the production of whitetail as farm deer.
b. Themembers of the council shall serve stag-

gered terms of two years, except that the initial
council members shall serve terms of unequal
length. A person appointed to fill a vacancy for a
member shall serve only for the unexpired portion
of the term. A member is eligible for reappoint-
ment for three successive terms.
c. The council shall elect a chairperson and

meet according to rules adopted by the council. A
majority of the council constitutes a quorum and
an affirmative vote of a majority of members is
necessary for substantive action taken by the
council. The majority shall not include any mem-
ber who has a conflict of interest and a statement
by a member of a conflict of interest shall be con-
clusive for this purpose. A vacancy in themember-
ship does not impair the right of a quorum to exer-
cise all rights and performall duties of the council.
d. Amember of the council is not entitled to re-

ceive expenses incurred in the discharge of the
member’s duties on the council. A member is also
not entitled to receive compensation as otherwise
provided in section 7E.6.
2. The council shall do all of the following:
a. Monitor conditions relating to the produc-

tion of farmdeer, the processing of farmdeer prod-
ucts, and the marketing of such products. The
council shall advise the department about health
issues affecting farm deer, including but not limit-
ed to chronic wasting disease, and related regula-
tions or practices.
b. Advise the department about the adminis-

tration and enforcement of this chapter, including
but not limited to consulting with the department
regarding the rules adopted under this chapter,
the certification of fences, and disciplinary ac-
tions. However, the council shall not control policy
decisions or direct the administration or enforce-
ment of this chapter.

2003 Acts, ch 149, §5, 23
NEW section

§170.3§170.3

170.3 Departmental jurisdiction — ad-
ministration and enforcement.
1. Farm deer are livestock as provided in this

title and are principally subject to regulation by
the department of agriculture and land steward-
ship, andalso the department of natural resources

as specifically provided in this chapter. The regu-
lations adopted by the department of agriculture
and land stewardshipmay include but are not lim-
ited to providing for the importation, transporta-
tion, and disease control of farm deer. The depart-
ment of natural resources shall not require that
the landowner be issued a license or permit for
keeping farmdeer or for the construction of a fence
for keeping farm deer.
2. The department of agriculture and land

stewardship and the department of natural re-
sources shall cooperate in administering and en-
forcing this chapter.

2003 Acts, ch 149, §6, 23
NEW section

§170.4§170.4

170.4 Requirements for keeping white-
tail — fence certification.
A landowner shall not keep whitetail as farm

deer, unless the whitetail is kept on land which is
enclosedbya fence. The fencemust be constructed
and maintained as prescribed by rules adopted by
the department. A landowner shall not keep the
whitetail unless the fence is certified in a manner
and according to procedures required by the de-
partment. The fence shall be constructed and
maintained to ensure that whitetail are kept in
the enclosure and that other deer are excluded
from the enclosure. A fence that is constructed on
or after May 23, 2003, shall be at least eight feet
in height above ground level. The department of
agriculture and land stewardship may require
that the fence is inspected and approved prior to
certification. The department of natural re-
sources may periodically inspect the fence accord-
ing to appointment with the enclosure’s landown-
er.

2003 Acts, ch 149, §7, 23
Automatic certification of fences on land owned by certain licensed game

breeders or hunting preserve licensees; 2003 Acts, ch 149, §22, 23; 2003
Acts, ch 179, §82

NEW section

§170.5§170.5

170.5 Requirements for releasing white-
tail — property interests.
Aperson shall not releasewhitetail kept as farm

deer onto land unless the landowner complies
with all of the following:
1. The landowner must notify the department

of natural resources and the department of agri-
culture and land stewardship at least thirty days
prior to first releasing the whitetail on the land.
The notice shall be provided in a manner required
by the departments. The notice must at least pro-
vide all of the following:
a. A statement verifying that the fence which

encloses the land is certified by the department of
agriculture and land stewardship pursuant to sec-
tion 170.4.
b. The landowner’s name.
c. The location of the land enclosed by the

fence.
2. The landowner shall cooperate with the de-

partment of natural resources and the depart-
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ment of agriculture and land stewardship to re-
move any whitetail from the enclosed land. How-
ever, after the thirtieth day following receipt of the
notice, the state shall relinquish its property in-
terest in any remaining whitetail that the land-
owner and the cooperating departments were un-
able to remove from the enclosed land. Any re-
maining whitetail existing at that time on the en-
closed land, andanyprogeny of thewhitetail, shall
become property of the landowner.

2003 Acts, ch 149, §8, 23
For exceptions to notification requirements, see 2003 Acts, ch 149, §22,

23; 2003 Acts, ch 179, §82
NEW section

§170.6§170.6

170.6 Disciplinary proceedings.
1. The department of agriculture and land

stewardshipmay suspend or revoke a certification
issued pursuant to section 170.4 if the department
determines that a landowner has done any of the
following:
a. Provided false information to the depart-

ment in an application for certification pursuant
to section 170.4.
b. Failed to provide notice or access to the de-

partment of natural resources and the depart-
ment of agriculture and land stewardship as re-
quired by section 170.5.
c. Failed to maintain a fence enclosing the

land where a whitetail is kept as required in sec-
tion 170.4.
d. Forces or lures a whitetail that is property

of the state onto the enclosed land.
e. Restrains or inhibits a whitetail that is

property of the state from leaving the enclosed
land.
f. Takes awhitetail that is property of the state

which is enclosed on the property in violation of a
chapter in Title XI, subtitle 6.
2. If the department suspends a landowner’s

certification, the landowner shall not release addi-
tional whitetail onto the enclosed land, unless

otherwise provided in the department’s order for
suspension. If the department revokes a landown-
er’s certificationunder this section, the landowner
shall provide for the disposition of the enclosed
whitetail by any lawful means.

2003 Acts, ch 149, §9, 23; 2003 Acts, ch 179, §66
NEW section

§170.7§170.7

170.7 Department of natural resources—
investigations.
This chapter does not prevent the department of

natural resources from conducting an investiga-
tion of a violation of fish and game laws, including
but not limited to a provision of Title XI, subtitle
6. The department of natural resources may ob-
tain a warrant to search the enclosed land pur-
suant to chapter 808. This chapter does not pre-
vent the department of natural resources from ex-
amining the landowner’s business records accord-
ing to appointment with the enclosure’s landown-
er. The records include but are not limited to those
relating to whitetail inventories, health, inspec-
tions, or shipments; and the enclosure’s fencing.

2003 Acts, ch 149, §10, 23
NEW section

§170.8§170.8

170.8 Penalties.
A person is guilty of taking a whitetail in viola-

tion of section 481A.48 if the whitetail is on the
land enclosed by a fence required to be certified as
provided in section 170.4 and the person does any
of the following:
1. Forces or lures a whitetail that is property

of the state onto the enclosed land.
2. Restrains or inhibits a whitetail that is

property of the state from leaving the enclosed
land.
3. Takes a whitetail that is property of the

state that is within the enclosure in violation of a
chapter in Title XI, subtitle 6.

2003 Acts, ch 149, §11, 23
NEW section

§172D.3§172D.3

CHAPTER 172D

LIVESTOCK FEEDLOTS

172D.3 Compliance with rules of the de-
partment.
1. Requirement. A person who operates a

feedlot shall comply with applicable rules of the
department. The applicability of a rule of the de-
partment shall be as provided in subsection 2. A
person complies with this section as a matter of
law where no rule of the department exists.
2. Applicability of rules.
a. Exclusion for federally mandated require-

ments. This section shall apply to the depart-
ment’s rules except for rules required for delega-
tion of the national pollutant discharge elimina-

tion systempermit programpursuant to the feder-
al Water Pollution Control Act, Title 33, United
StatesCode, ch. 126, as amended, and40C.F.R. pt.
124.
b. Applicability of rules of the department oth-

er than those relating to air quality under chapter
455B, division II, and chapter 459, subchapter II.
(1) A rule of the department in effect on No-

vember 1, 1976, shall apply to a feedlot with an es-
tablished date of operation prior to November 1,
1976.
(2) A rule of the department shall apply to a

feedlot with an established date of operation sub-
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sequent to the effective date of the rule.
(3) A rule of the department adopted after No-

vember 1, 1976, does not apply to a feedlot holding
a wastewater permit from the department and
having an established date of operation prior to
the effective date of the rule until either the expi-
ration of the term of the permit in effect on the ef-
fective date of the rule, or ten years from the estab-
lished date of operation of the feedlot, whichever
time period is greater.
(4) A rule of the department adopted after No-

vember 1, 1976, does not apply to a feedlot not pre-
viously required to hold awastewater permit from
the department and having an established date of
operation prior to the effective date of the rule for
either a period of ten years from the established
date of operation of the feedlot or five years from
the effective date of the rule, whichever time peri-
od is greater.
(5) To achieve compliance with applicable

rules the department shall issue an appropriate
compliance schedule.
c. Applicability of rules of the department re-

lating to air quality under chapter 455B, division
II, and chapter 459, subchapter II.
(1) A rule of the department under chapter

455B, division II, in effect on November 1, 1976,
shall apply to a feedlot with an established date of
operation prior to November 1, 1976.
(2) A rule of the department under chapter

455B, division II, or chapter 459, subchapter II,
shall apply to a feedlot with an established date of
operation subsequent to the effective date of the
rule.
(3) A rule of the department under chapter

455B, division II, or chapter 459, subchapter II,
pertaining to feedlot management standards
adopted afterNovember 1, 1976, shall not apply to
any feedlot having an established date of opera-
tion prior to the effective date of the rule until one
year after the effective date of the rule.
(4) A rule of the department under chapter

455B, division II, or chapter 459, subchapter II,
pertaining to feedlot design standards adopted af-
ter November 1, 1976, shall not apply to any feed-
lot having an established date of operation prior to
the effective date of the rule for either a period of
ten years from the established date of operation of
the feedlot or two years from the effective date of
the rule, whichever time period is greater. Howev-
er, any design standard rule pertaining to the sit-
ing of any feedlot shall apply only to a feedlot with
an established date of operation subsequent to the
effective date of the rule.
(5) To achieve compliance with applicable

rules the department shall issue an appropriate
compliance schedule.

2003 Acts, ch 108, §42
Subsection 2, paragraph a amended

§173.3§173.3

CHAPTER 173

STATE FAIR

173.3 Certification of state aid associa-
tions.
On or before November 15 of each year, the sec-

retary of agriculture shall certify to the secretary
of the state fair board the names of the various as-
sociations and societies which have qualified for
state aid under the provisions of chapters 176
through178, 181, 182, 186, and352, andwhichare
entitled to representation in the convention as
provided in section 173.2.

For 2002 and 2003 amendments effective July 1, 2005, see 2002 Acts, ch
1017, §3, 8, and 2003 Acts, ch 44, §43, 116

Section not amended; footnote revised

173.24 Exemption of state fair by the
state’s purchasing procedures.
The state fair is exempt from the state system of

uniform purchasing procedures. However, the
boardmay contractwith thedepartment of admin-
istrative services to purchase any items through
the state system. The board shall adopt its own
systemof uniformstandards and specifications for
purchasing.

2003 Acts, ch 145, §286
Terminology change applied

§175.3§175.3

CHAPTER 175

AGRICULTURAL DEVELOPMENT

175.3 Establishment of authority.
1. a. The agricultural development authority

is established within the office of treasurer of
state. The authority is constituted as a public in-
strumentality and agency of the state exercising

public and essential governmental functions.
b. The authority is established to undertake

programs which assist beginning farmers in pur-
chasing agricultural land and agricultural im-
provements and depreciable agricultural property
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for the purpose of farming, and programs which
provide financing to farmers for permanent soil
and water conservation practices on agricultural
land within the state or for the acquisition of con-
servation farm equipment, and programs to assist
farmerswithin the state in financing operating ex-
penses and cash flow requirements of farming.
The authority shall also develop programs to as-
sist qualified agricultural producers within the
state with financing other capital requirements or
operating expenses.
c. The powers of the authority are vested in

and exercised by a board of tenmemberswith nine
members appointed by the governor subject to
confirmation by the senate. The treasurer of state
or the treasurer’s designee shall serve as an ex of-
ficio nonvoting member. No more than five ap-
pointedmembers shall belong to the samepolitical
party. As far as possible the governor shall include
within the membership persons who represent fi-
nancial institutions experienced in agricultural
lending, the real estate sales industry, farmers,
beginning farmers, average taxpayers, local gov-
ernment, soil and water conservation district offi-
cials, agricultural educators, and other persons
specially interested in family farm development.
2. The appointed members of the authority

shall be appointed by the governor for terms of six
years except that, of the first appointments, three
members shall be appointed for terms of two years
and three members shall be appointed for a term
of four years. A person appointed to fill a vacancy
shall serve only for the unexpired portion of the
term. Amember is eligible for reappointment. An
appointed member of the authority may be re-
moved fromoffice by the governor formisfeasance,
malfeasance or willful neglect of duty or other just
cause, after notice and hearing, unless the notice
andhearing is expresslywaived inwriting. Anap-
pointedmember of the authoritymay also serve as
a member of the Iowa finance authority.
3. Five voting members of the authority

constitute a quorum and the affirmative vote of a
majority of the voting members is necessary for
any substantive action taken by the authority.
The majority shall not include any member who
has a conflict of interest and a statement by a
member that the member has a conflict of interest
is conclusive for this purpose. A vacancy in the
membership does not impair the right of a quorum
to exercise all rights and perform all duties of the
authority.
4. The appointedmembers of the authority are

entitled to receive a per diem as specified in sec-
tion 7E.6 for each day spent in performance of du-
ties as members, and shall be reimbursed for all
actual andnecessary expenses incurred in theper-
formance of duties as members.
5. The appointed members of the authority

and the executive director shall give bond as re-
quired for public officers in chapter 64.

6. Meetings of the authority shall be held at
the call of the chairperson or whenever two mem-
bers so request.
7. The appointed members shall elect a chair-

person and vice chairperson annually, and other
officers as they determine, but the executive direc-
tor shall serve as secretary to the authority. The
chairperson and vice chairperson shall serve on
the selection and tenure committee as provided in
section 175.7.
8. The net earnings of the authority, beyond

that necessary for retirement of its notes, bonds or
other obligations or to implement the public pur-
poses and programs authorized, shall not inure to
the benefit of any person other than the state.
Upon termination of the existence of the authority,
title to all property owned by the authority includ-
ing any net earnings shall vest in the state.

2003 Acts, ch 137, §2
Subsection 1 amended

§175.7§175.7

175.7 Executive director — staff.
1. The executive director of the authority shall

be appointed by a selection and tenure committee,
which shall consist of the chairperson of the board,
the vice chairperson of the board, and onemember
elected by the board, or their designees. The
executive director shall serve at the pleasure of
the board. The votes of threemembers of the com-
mittee are necessary for any substantive action
taken by the committee. If amember has a conflict
of interest, the board shall appoint a substitute
member of the committee from the appointed
members of the board for the duration of the con-
flict of interest. The executive director shall be se-
lected primarily for administrative ability and
knowledge in the field, without regard to political
affiliation.
2. The executive director shall not, directly or

indirectly, exert influence to induce any other offi-
cers or employees of the state to adopt a political
view, or to favor a political candidate for office.
3. The executive director shall advise the au-

thority on matters relating to agricultural land
and property and agricultural finance, and carry
out all directives from the authority, and shall hire
and supervise the authority’s staff pursuant to its
directions and under the merit system provisions
of chapter 8A, subchapter IV, except that principal
administrative assistants with responsibilities in
beginning farm loan programs, accounting, mort-
gage loan processing, and investment portfolio
management are exempt from the merit system.
4. The executive director, as secretary of the

authority, shall be custodian of all books, docu-
ments and papers filed with the authority and of
its minute book and seal. The executive director
may cause to be made copies of all minutes and
other records and documents of the authority and
give certificates under the seal of the authority to
the effect that the copies are true copies and all
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persons dealing with the authority may rely upon
the certificates.

2003 Acts, ch 137, §3; 2003 Acts, ch 145, §203
Subsections 1 and 3 amended

§175.22§175.22

175.22 Moneys of the authority.
1. Moneys of the authority, except as other-

wise provided in this chapter, shall be paid to the
authority and shall be deposited in a bank or other
financial institution designated by the authority.
Themoneys shall bewithdrawnon the order of the
person authorized by the authority. Deposits shall
be secured in the manner determined by the au-
thority. The auditor of state or the auditor’s legal-
ly authorized representativesmay periodically ex-
amine the accounts and books of the authority, in-
cluding its receipts, disbursements, contracts,
leases, sinking funds, investments and any other
records and papers relating to its financial stand-
ing, and the authority shall not be required to pay
a fee for the examination.
2. The authority may contract with holders of

its bonds or notes as to the custody, collection, se-
curity, investment and payment of moneys of the
authority, of moneys held in trust or otherwise for
the payment of bonds or notes and to carry out the
contract. Moneys held in trust or otherwise for the
payment of bonds or notes or in any way to secure
bonds or notes and deposits of the moneys may be
secured in the same manner as moneys of the au-
thority and banks and trust companies may give
security for the deposits.
3. Subject to the provisions of any contract

with bondholders or noteholders and to the ap-
proval of the director of the department of admin-
istrative services, the authority shall prescribe a
system of accounts.
4. The authority shall submit to the governor,

the auditor of state, the department of manage-
ment, and the department of administrative ser-
vices, within thirty days of its receipt, a copy of the
report of every external examination of the books
and accounts of the authority other than copies of
the reports of examinationsmade by the auditor of
state.

2003 Acts, ch 145, §286
Terminology change applied

§175.35§175.35

175.35 Agricultural loan assistance pro-
gram.
1. The authority shall establish and develop

an agricultural loan assistance program to facili-
tate the availability of affordable operating capital
to farmers by providing grants to lending institu-
tions as provided by this section.
2. The authority shall make available to farm-

ers and lending institutions eligibility application
forms for the agricultural loan assistance pro-
gram. Applications to the authority for assistance
under this section shall be executed jointly by the
lending institution and the farmer upon approved
forms.

3. The authority shall provide in the agricul-
tural loan assistance program that a grant will be
provided in conjunction with a farmer’s operating
loan only if the following criteria are satisfied:
a. The farmer is a resident of the state.
b. The farmer is an individual, a partnership,

or a family farm corporation, as defined in section
9H.1, subsection 8.
c. The farming operation in which the farmer

will use the operating loan is located within the
state.
d. The operating loanwill be used by the farm-

er for reasonable andnecessary expenses and cash
flow requirements of farming as defined by rules
of the authority.
e. The farmer has made full disclosure of the

farmer’s finances to the lending institution and to
the authority, to the extent requiredby the author-
ity.
f. Additional requirements as are prescribed

by the authority by rule, which may include but
are not limited to:
(1) Participation in federal crop insurance pro-

grams, where available.
(2) A consideration of the borrower’s agree-

ment to maintain farm management techniques
and standards established by the authority.
(3) Participation in federal farm programs,

where applicable.
(4) The maximized use of available loan guar-

antees where applicable.
(5) A consideration of factors demonstrating

the farmer’s need for operating loan assistance
and the probability of success with the assistance
in the farming operation in which the operating
loan will be used, including net worth, debt-to-
asset ratio, debt service coverage ratio, projected
income, and projected cash flow.
g. The farmer has a networth of notmore than

two hundred thousand dollars.
h. The farmer develops a farm unit conserva-

tion plan, as defined in section 161A.42, with the
commissioners of the soil and water conservation
district where the land is located within one year
from the date of entering into the program, unless
the authority prescribes a shorter period by rule.
4. The authority may participate in and co-

operate with programs of an agency or instrumen-
tality of the federal government in the administra-
tion of the agricultural loan assistance program.
The authoritymayprovide in the agricultural loan
assistance program that a grant may be provided
in conjunction with a farmer’s operating loan only
if the farmer and lending institution participate in
one ormore operating loan assistance programs of
an agency or instrumentality of the federal gov-
ernment, which are determined to be appropriate
by the authority.
5. Upon approval of an eligibility application

and a determination by the authority that assis-
tance pursuant to the agricultural loan assistance
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program is needed to qualify a farmer and lending
institution for participation in an appropriate op-
erating loan assistance program of an agency or
instrumentality of the federal government, the au-
thority may:
a. Enter into an agreement with the lending

institution and the farmer to supplement the as-
sistance to be received pursuant to the federal pro-
gram in which agreement the lending institution
shall agree to reduce for up to three years the in-
terest rate on the farmer’s operating loan to the
rate determined by the authority to be necessary
to qualify the farmer and lending institution for
participation in the federal programand the farm-
er shall agree to comply with the rules and re-
quirements established by the authority.
b. Agree to give the lending institution, for the

benefit of the farmer, a grant in an amount to be
determined by the authority to partially re-
imburse the lending institution for the reduction
of the interest rate on the farmer’s operating loan.
6. In determining the rate reduction to be re-

quired under subsection 5, paragraph “a”, and the
amount of the grant to be given under subsection
5, paragraph “b”, the authority shall:
a. Consider the amount of any interest re-

imbursement to be received by the farmer or lend-
ing institution pursuant to the federal operating
loan assistance program.
b. Not require a rate reduction pursuant to

subsection 5, paragraph “a” which is in excess of
three percentage points in addition to the interest
rate reduction required pursuant to the federal
program.
c. Not give a grant pursuant to subsection 5,

paragraph “b” in an amount greater than three
percent per annum of up to one hundred thousand
dollars of the principal balance of the farmer’s op-
erating loan outstanding from time to time, for the
term of the loan or for three years, whichever is
less.
7. Notwithstanding the provisions of subsec-

tions 4, 5, and 6, upon approval of an eligibility ap-
plication and a determination by the authority
that operating loan assistance will not be avail-
able to an individual farmer and lending institu-
tion on a timely basis pursuant to an appropriate
program of the federal government, the authority
may:
a. Enter into an agreement with the lending

institution and the farmer inwhich the lending in-
stitution shall agree to reduce for up to three years
the interest rate on the farmer’s operating loan to
a rate determined by the authority below the lend-
ing institution’s farm operating loan rate as certi-
fied to the authority and the farmer shall agree to
comply with the rules and requirements estab-
lished by the authority.
b. Agree to give to the lending institution, for

the benefit of the farmer, a grant in the amount, as
determined by the authority, up to three percent

per annum of up to one hundred thousand dollars
of the principal balance of the farmer’s operating
loan outstanding from time to time, for the term of
the loan or for three years, whichever is less, to
partially reimburse the lending institution for the
reduction of the interest rate on the borrower’s op-
erating loan. However, the grant shall not exceed
fifty percent of the amount of interest foregone by
the lending institution pursuant to the rate reduc-
tion under paragraph “a”.
8. The authority may require a lending insti-

tution to submit evidence satisfactory to the au-
thority that the lending institution has complied
with the reduction in the interest rate as required
by an agreement pursuant to subsection 5 or 7.
The authority may inspect any books and records
of a lending institution which are pertinent to the
administration of the agricultural loan assistance
program.
9. In order to assure compliance with this sec-

tion and rules adopted pursuant to this section,
the authority may establish by rule appropriate
enforcement provisions, including but not limited
to, the payment of civil penalties by a lending in-
stitution or farmer.

Section not amended; internal reference change applied

§175.36§175.36

175.36 Assistance and management pro-
grams for beef cattle producers.
1. The authority shall create and develop pro-

grams to assist agricultural producers who have
established or intend to establish in this state,
beef cattle production operations, including but
not limited to the following assistance:
a. Insurance or loan guarantee program. An

insurance or loan guarantee program to provide
for the insuring or guaranteeing of all or part of a
loan made to an agricultural producer for the ac-
quisition of beef cattle to establish or expand a
feeder cattle operation.
b. An interest buy-down program. The au-

thority may contract with a participating lending
institution and a qualified agricultural producer
to reduce the interest rate charged on a loan for
the acquisition of beef cattle breeding stock. The
authority shall determine the amount that the
rate is reduced, by considering the lending institu-
tion’s customary loan rate for the acquisition of
beef cattle breeding stock as certified to the au-
thority by the lending institution.
As part of the contract, in order to partially re-

imburse the lending institution for the reduction
of the interest rate on the loan, the authority may
agree to grant the lending institution any amount
foregone by reducing the interest rate on that por-
tion of the loan which is one hundred thousand
dollars or less. However, the amount reimbursed
shall not be more than the lesser of the following:
(1) Three percent per annum of the principal

balance of the loan outstanding at any time for the
term of the loan or within one year from the loan
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initiation date as defined by rules adopted by the
authority, whichever is less.
(2) Fifty percent of the amount of interest fore-

gone by the lending institution on the loan.
c. A cost-sharing program. The authority

may contract with an agricultural producer to re-
imburse the producer for the cost of converting
land planted to row crops to pasture suitable for
beef cattle production. However, the amount re-
imbursed shall not be more than twenty-five dol-
lars per acre converted, or fifty percent of the con-
version costs,whichever is less. The contract shall
apply to not more than one hundred fifty acres of
row crop land converted to pasture. The converted
land shall be utilized in beef cattle production for
a minimum of five years. The amount to be reim-
bursed shall be reduced by the amount that the
agricultural producer receives under any other
state or federal program that contributes toward
the cost of converting the same land from row
crops to pasture.
d. Amanagement assistance and training pro-

gram. The authority in cooperation with any
agency or instrumentality of the federal govern-
ment or with any state agency, including any state
university or those associations organized for the
purpose of assisting agricultural producers in-
volved in beef cattle production, or with any farm
management company if such company special-
izes in beef cattle production or in assisting beef
cattle producers, as prescribed by rules adoptedby
the authority, shall establish programs to train
and assist agricultural producers to effectively
manage beef cattle production operations.
2. An agricultural producer shall be eligible to

participate in a program established under this

section only if all the following criteria are satis-
fied:
a. The agricultural producer is a resident of

the state.
b. The agricultural producer has land or other

facilities available to establish a beef cattle pro-
duction operation as prescribed by rules of the au-
thority.
c. The agricultural producer is an individual,

partnership, or a family farm corporation, as de-
fined in section 9H.1, subsection 8.
d. The land or other facilities available to es-

tablish a beef cattle production operation are lo-
cated within the state.
e. The agricultural producer has a networth of

four hundred thousand dollars or less.
f. The agricultural producer develops a farm

unit conservation plan, as defined in section
161A.42, with the commissioners of the soil and
water conservation district where the land is lo-
cated within one year from the date of entering
into the program, unless the authority prescribes
a shorter period of time by rule.
3. The authority shall adopt rules to enforce

the provisions of this section or the terms of a con-
tract towhich the authority is a party. The author-
ity may also enforce the provisions of this section
or terms of the contract by bringing an action in
any court of competent jurisdiction to recover
damages. As a condition of entering into the pro-
gram, the authority may require that the agricul-
tural producer consent to the jurisdiction of the
courts of this state to hear anymatter arising from
the provisions of this section.

Section not amended; internal reference change applied

§179.5§179.5

CHAPTER 179

DAIRY INDUSTRY COMMISSION

179.5 Excise tax — administration of
moneys — appropriation.
1. There is levied and imposed an excise tax on

all producers within the state of three-fourths of
one percent of the gross value of milk produced in
the state.
2. All taxes levied and imposed under this

chapter shall be deducted from the price received
by the producer and shall be collected by the first
purchaser, except as follows:
a. If the producer producesmilk fromcowsand

sells the milk directly to the consumer, the taxes
shall be remitted by that producer.
b. If the producer sells milk to a first purchas-

er outside the state, the taxes are due and payable
by that producer before the shipment is made, ex-

cept that the commission may make agreements
with extra state purchasers for the keeping of rec-
ords and the collection of the taxes as necessary to
secure the payment of the taxes within the time
fixed by this chapter.
3. All taxes levied and imposed under this

chapter and other contributions made to the dairy
industry commission shall be paid to and collected
by the commissionwithin thirty days after the end
of themonthduringwhich themilkwasmarketed.
The commission shall remit the taxes and other
contributions to the treasurer of the state each
quarter, and at the same time render to the direc-
tor of the department of administrative services
an itemizedandverified report showing the source
from which the taxes and voluntary contributions
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were obtained. All taxes and voluntary contribu-
tions received, collected, and remitted shall be
placed in a special fund by the treasurer of state
and the director of the department of administra-
tive services, to be known as the “dairy industry
fund” to be used by the Iowa dairy industry com-
mission for the purposes set out in this chapter
and to administer and enforce the laws relative to
this chapter. The department of administrative
services shall transfermoneys fromthe fund to the
commission for deposit into an account estab-
lished by the commission in a qualified financial
institution. The department shall transfer the
moneys as provided in a resolution adopted by the
commission. However, the department is only re-

quired to transfer moneys once during each day
and only during hours when the offices of the state
are open. Moneys deposited in the fund and trans-
ferred to the commission as provided in this sec-
tion are appropriated and shall be used for the
purpose of carrying out the provisions of this chap-
ter.
4. A person fromwhom the excise tax provided

in this chapter is collected may, by application
filed with the commission within thirty days after
the collection of the tax, have the tax refunded to
that person by the commission.

2003 Acts, ch 145, §286
Suspension during national order; see §179.2
Terminology change applied

§181.13§181.13

CHAPTER 181

BEEF CATTLE PRODUCERS ASSOCIATION

181.13 Administration of moneys — ap-
propriation.
All excise taxes imposed and levied under this

chapter shall be paid to and collected by the execu-
tive committee anddepositedwith the treasurer of
state in a separate cattle and veal calf fund which
shall be created by the treasurer of state. The de-
partment of administrative services shall transfer
moneys from the fund to the executive committee
for deposit into an account established by the
executive committee in a qualified financial insti-
tution. The department shall transfer themoneys
as provided in a resolution adopted by the execu-
tive committee. However, the department is only
required to transfer moneys once during each day
and only during hours when the offices of the state
are open. From the moneys collected, deposited,
and transferred to the executive committee, in ac-
cordance with the provisions of this chapter, the
executive committee shall first pay the costs of ref-
erendums held pursuant to this chapter, the costs
of collection of such excise tax, the expenses of its
agents and expenses of officers provided for in sec-

tion 181.5. Except as otherwise provided in sec-
tion 181.19, at least ten percent of the remaining
funds shall be remitted to the Iowa beef cattle pro-
ducers association in proportions determined by
the executive committee, for use in a manner not
inconsistent with section 181.7. The remaining
moneys, with approval of a majority of the execu-
tive committee, shall be expended as the executive
committee finds necessary to carry out the provi-
sions and purposes of this chapter. However, in no
event shall the total expenses exceed the total
amount transferred from the fund for use by the
executive committee.
All moneys deposited in the cattle and veal calf

fund and transferred to the executive committee
pursuant to this section are appropriated and
shall be used for the administration of this chapter
and for the payment of claims based upon obliga-
tions incurred in the performance of activities and
functions set forth in this chapter.

2003 Acts, ch 145, §286
Terminology change applied

§183A.7§183A.7

CHAPTER 183A

IOWA PORK PRODUCERS COUNCIL

183A.7 Administration of moneys — ap-
propriation.
Assessments imposed under this chapter paid

to and collectedby the Iowaporkproducers council
shall be deposited in the pork promotion fund
which is established in the office of the treasurer
of state. The department of administrative ser-
vices shall transfer moneys from the fund to the
council for deposit into an account established by

the council in aqualified financial institution. The
department shall transfer themoneys as provided
in a resolution adopted by the council. However,
the department is only required to transfer mon-
eys once during each day and only during hours
when the offices of the state are open.
All moneys deposited in the pork promotion

fund and transferred to the council as provided in
this section are appropriated and shall be used for
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the administration of this chapter and for the pay-
ment of claims based upon obligations incurred in
the performance of activities and functions set
forth in this chapter.
From the moneys collected, deposited, and

transferred to the council as provided in this chap-
ter, the council shall first pay the costs of referen-
dums held pursuant to this chapter. Of the mon-
eys remaining, at least twenty-five percent shall
be remitted to the national pork producers council
and at least fifteen percent shall be remitted to the
Iowaporkproducers association, in the proportion

the committee determines, for use by recipients in
a manner not inconsistent with market develop-
ment as defined in section 183A.1. Moneys re-
maining shall be spent as found necessary by the
council to further carry out the provisions andpur-
poses of this chapter.
However, inno event shall the total expenses ex-

ceed the total amount of moneys transferred from
the fund for use by the council.

2003 Acts, ch 145, §286
Terminology change applied

§184.3§184.3

CHAPTER 184

IOWA EGG COUNCIL

184.3 Assessment.
The council shall establish an assessment

amount for each thirty dozen eggs produced in this
state. The assessment shall be imposed on a pro-
ducer at the time of delivery to a purchaser who
shall deduct the assessment from the price paid to
a producer at the time of sale. The assessment
shall not be refundable. The assessment is due to
be paid to the council within thirty days following
each calendar quarter, as provided by the council.
If the producer sells eggs to a purchaser outside

the state of Iowa, the producer shall deduct the tax
from the amount received from the sale and shall
forward the amountdeducted to the councilwithin
thirty days following each calendar quarter. If the
producer and processor are the same person, then
that person shall pay the assessment to the coun-
cil within thirty days following each calendar
quarter.
The council may charge interest on any amount

of the assessment that is delinquent. The rate of
interest shall not be more than the current rate
published in the Iowa administrative bulletin by
the department of revenue pursuant to section
421.7. The interest amount shall be computed
from the date the assessment is delinquent, unless
the council designates a later date. The interest
amount shall accrue for eachmonth inwhich there
is delinquency calculated as provided in section
421.7, and counting each fraction of amonth as an
entire month. The interest amount due shall be-
come a part of the assessment due.

2003 Acts, ch 145, §286
Terminology change applied

§184.6§184.6

184.6 Composition of council.
The Iowa egg council established under this

chapter shall be composed of seven members.
Each member must be a natural person who is a

resident of this state and a producer or an officer,
equity owner, or employee of a producer. A produc-
er shall not be representedbymore than twomem-
bers of the council. Two persons shall represent
large producers, two persons shall represent me-
diumproducers, and three persons shall represent
small producers. The council shall adopt rules
pursuant to chapter 17A establishing classifica-
tions for large,medium, and small producers. The
following persons or their designees shall serve as
ex officio nonvoting members:
1. The secretary.
2. The director of the Iowa department of eco-

nomic development.
3. The chairperson of the poultry science sec-

tion of the department of animal science at Iowa
state university of science and technology.

2003 Acts, ch 15, §1
Unnumbered paragraph 1 amended

§184.13§184.13

184.13 Administration of moneys.
Subject to the provisions of section 184.3, the as-

sessment imposed by this chapter shall be re-
mitted by the purchaser to the council not later
than thirty days following each calendar quarter
during which the assessment was collected.
Amounts collected from the assessment shall be
deposited in the office of the treasurer of state in
a separate fund to be known as the Iowa egg fund.
The department of administrative services shall
transfer moneys from the fund to the council for
deposit into an account established by the council
in a qualified financial institution. The depart-
ment shall transfer the moneys as provided in a
resolution adopted by the council. However, the
department is only required to transfer moneys
once during each day and only during hours when
the offices of the state are open.

2003 Acts, ch 145, §286
Terminology change applied
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§184A.4§184A.4

CHAPTER 184A

EXCISE TAX ON TURKEYS

184A.4 Administration of moneys.
1. The assessments collected by the council as

provided in section 184A.2 shall be deposited in
the office of the treasurer of state in a special fund
known as the Iowa turkey fund. The department
of administrative services shall transfer moneys
from the fund to the council for deposit into the
turkey council account established by the council
pursuant to this section. The department shall
transfer the moneys as provided in a resolution
adopted by the council. However, the department
is only required to transfer moneys once during
each day and only during hours when the offices of
the state are open.

2. The council shall establish a turkey council
account in a qualified financial institution. The
council shall provide for the deposit of all of the fol-
lowing into the account:
a. The assessment collected, deposited in the

Iowa turkey fund, and transferred to the council as
provided in this section.
b. Moneys, other than assessments, including

moneys in the form of gifts, rents, royalties, or li-
cense fees received by the council pursuant to sec-
tion 184A.1C.

2003 Acts, ch 145, §286
Terminology change applied

§185.26§185.26

CHAPTER 185

SOYBEAN PROMOTION BOARD

185.26 Administration of moneys.
Assessments collected by the board from a sale

of soybeans shall be deposited in a special fund
knownas the soybeanpromotion fund, in the office
of the treasurer of state. The fund may also con-
tain any gifts, or federal or state grant received by
the board. Moneys collected, deposited into the
fund, and transferred to the board, as provided in
this chapter, shall be subject to audit by the audi-
tor of state. The department of administrative
services shall transfermoneys fromthe fund to the
board for deposit into an account established by
the board in a qualified financial institution. The

department shall transfer themoneys as provided
in a resolution adopted by the board. However, the
department is only required to transfer moneys
once during each day and only during hours when
the offices of the state are open. Frommoneys col-
lected, deposited and transferred to the board as
provided in this section, the board shall first pay
the costs of referendums, elections and other ex-
penses incurred in the administration of this
chapter, before moneys may be expended for the
purpose of market development.

2003 Acts, ch 145, §286
Terminology change applied

§185C.26§185C.26

CHAPTER 185C

CORN PROMOTION BOARD

185C.26 Deposit of moneys.
State assessments collected by the board from a

sale of corn shall be deposited in the office of the
treasurer of state in a special fund known as the
corn promotion fund. The fund may include any
gifts, rents, royalties, license fees, or a federal or
state grant received by the board. Moneys col-
lected, deposited in the fund, and transferred to
the board as provided in this chapter, shall be sub-
ject to audit by the auditor of state. The depart-
ment of administrative services shall transfer
moneys from the fund to the board for deposit into
an account established by the board in a qualified

financial institution. The department shall trans-
fer themoneys as provided in a resolution adopted
by the board. However, the department is only re-
quired to transfer moneys once during each day
and only during hours when the offices of the state
are open. From moneys collected, the board shall
first pay all the direct and indirect costs incurred
by the secretary and the costs of referendums,
elections, and other expenses incurred in the ad-
ministration of this chapter, beforemoneysmaybe
expended for the purpose of market development.

2003 Acts, ch 145, §286
Terminology change applied
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§186.5§186.5

CHAPTER 186

STATE HORTICULTURAL SOCIETY

186.5 Appropriations.
All money appropriated by the state for the use

of the state horticultural society shall be paid on
the warrant of the director of the department of
administrative services, upon the order of the
president and secretary of said society, in such

sums and at such times asmay be for the interests
of said society. All expenditures from state funds
for the use of the state horticultural society are to
be approved by the secretary of agriculture.

2003 Acts, ch 145, §286
Terminology change applied

§189.1§189.1

CHAPTER 189

GENERAL PROVISIONS

189.1 Definitions.
For the purpose of this subtitle, excluding chap-

ters 203, 203C, 203D, 207, and 208, unless the con-
text otherwise requires:
1. “Article” includes food, commercial feed,

agricultural seed, commercial fertilizer, drug, in-
secticide, fungicide, paint, linseed oil, turpentine,
and illuminating oil, in the sense inwhich they are
defined in the various provisions of this subtitle,
excluding chapters 203, 203C, 203D, 207, and 208.
2. “Department” means the department of

agriculture and land stewardship, and if the de-
partment is required or authorized to do an act,
the actmay be performed by a regular assistant or
a duly authorized agent of the department.
3. “Official laboratory” means a biological,

chemical, or physical laboratory which performs
testing or analysis pursuant to scientific proce-
dures, to the extent the laboratory is recognized by
the department as a reliable indicator of scientific
results.
4. “Package” or “container”, unless otherwise

defined, includes wrapper, box, carton, case, bas-
ket, hamper, can, bottle, jar, tube, cask, vessel,
tub, firkin, keg, jug, barrel, tank, tank car, andoth-
er receptacles of a like nature; and the expression
“offered or exposed for sale or sold in package or
wrapped form”means the offering or exposing for
sale, or selling of an article which is contained in
a package or container as defined in this section.
5. “Pasteurization” or “pasteurized”means the

procedure of processing milk or a milk product, in
order to ensure its safety fromcontaminants, if the
procedure of pasteurization is consistent with
standards adopted by the department pursuant to
section 192.102.
6. “Person” includes a corporation, company,

firm, society, or association; and the act, omission,
or conduct of any officer, agent, or other person
acting in a representative capacity shall be im-
puted to the organization or person represented,
and the person acting in that capacity shall also be
liable for violations of this subtitle, excluding

chapters 203, 203C, 203D, 207, and 208.
7. “Rules” includes regulations and orders by

the department.
8. “Secretary” means the secretary of agricul-

ture.
9. “United States Pharmacopoeia” or “Nation-

al Formulary” means the latest revision of these
publications official at the time of a transaction
which is in question.

2003 Acts, ch 69, §24, 25
Unnumbered paragraph 1 and subsections 1 and 6 amended

§189.2§189.2

189.2 Duties.
The department shall:
1. Execute and enforce this subtitle,* except

chapter 205.
2. Make and publish all necessary rules, not

inconsistent with law, for enforcing the provisions
of this subtitle, excluding chapters 203, 203C,
203D, 207, and 208.
3. Provide educationalmeasures and exhibits,

and conduct educational campaigns as aredeemed
advisable in fostering and promoting the produc-
tion and sale of the articles dealt with in this sub-
title, excluding chapters 203, 203C, 203D, 207,
and 208, in accordancewith the rules adopted pur-
suant to this subtitle.
4. Issue from time to time, bulletins showing

the results of inspections, analyses, and prosecu-
tions under this subtitle, excluding chapters 203,
203C, 203D, 207, and208. These bulletins shall be
printed in such numbers as may be approved by
the director of the department of administrative
services and shall be distributed to the newspa-
pers of the state and to all interested persons.

2003 Acts, ch 69, §26; 2003 Acts, ch 145, §204
*This provision doesnot include chapters 203, 203C, 203D, 207, and208,

whichweremoved into this subtitle by theCode editor. Chapters 203, 203C,
203D, 207, and 208 contain the applicable provisions pertaining to those
chapters.

See Code editor’s note to §2.9
Subsections 2 – 4 amended

§189.3§189.3

189.3 Procuring samples.
The department shall, for the purpose of ex-

amination or analysis, procure from time to time,
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or whenever the department has occasion to be-
lieve any of the provisions of this subtitle, exclud-
ing chapters 203, 203C, 203D, 207, and 208, are
being violated, samples of the articles dealt with
in these provisions which have been shipped into
this state, offered or exposed for sale, or sold in the
state.

2003 Acts, ch 69, §27
Section amended

§189.4§189.4

189.4 Access to factories and buildings.
The department shall have full access to all

places, factories, buildings, stands, or premises,
and to all wagons, auto trucks, vehicles, or cars
used in the preparation, production, distribution,
transportation, offering or exposing for sale, or
sale of any article dealt with in this subtitle, ex-
cluding chapters 203, 203C, 203D, 207, and 208.

2003 Acts, ch 69, §28
Section amended

§189.5§189.5

189.5 Dealer to furnish samples.
Upon request and tender of the selling price by

the department any person who prepares, manu-
factures, offers or exposes for sale, or delivers to a
purchaser any article dealt with in this subtitle,
excluding chapters 203, 203C, 203D, 207, and 208,
shall furnish, within business hours, a sample of
the same, sufficient in quantity for a proper analy-
sis or examination as shall be provided by the
rules of the department.

2003 Acts, ch 69, §29
Section amended

§189.6§189.6

189.6 Taking of samples.
The departmentmay, without the consent of the

owner, examine or open any package containing,
or believed to contain, any article or productwhich
it suspects may be prepared, manufactured, of-
fered, or exposed for sale, sold, or held in posses-
sion in violation of the provisions of this subtitle,
excluding chapters 203, 203C, 203D, 207, and 208,
in order to secure a sample for analysis or ex-
amination, and the sample anddamage to contain-
er shall be paid for at the currentmarket price out
of the contingent fund of the department.

2003 Acts, ch 69, §30
Section amended

§189.8§189.8

189.8 Witnesses.
In the enforcement of the provisions of this sub-

title, excluding chapters 203, 203C, 203D, 207,
and 208, the department shall have power to issue
subpoenas for witnesses, enforce their atten-
dance, and examine them under oath. The wit-
nesses shall be allowed the same fees as witnesses
in district court. The fees shall be paid out of the
contingent fund of the department.

2003 Acts, ch 69, §31
Contempts, chapter 665
Witness fees, §622.69 et seq.
Section amended

189.9 Labeling.
All articles in package or wrapped form which

are required by this subtitle, excluding chapters
203, 203C, 203D, 207, and 208, to be labeled, un-
less otherwise provided, shall be conspicuously
marked in the English language in legible letters
of not less than eight point heavy gothic caps on
the principal label with the following items:
1. The true name, brand, or trademark of the

article.
2. The quantity of the contents in terms of

weight, measure, or numerical count. Under this
requirement reasonable variations shall be per-
mitted, and small packages shall be excepted in
accordance with the rules of the department.
3. The name and place of business of the man-

ufacturer, packer, importer, dispenser, distributor,
or dealer.
The above items shall be printed in such a way

that there shall be a distinct contrast between the
color of the letters and the backgrounduponwhich
printed.

2003 Acts, ch 69, §32
Unnumbered paragraph 1 amended

§189.13§189.13

189.13 False labels — defacement.
A person shall not use any label required by this

subtitle, excluding chapters 203, 203C, 203D, 207,
and 208, which bears any representations of any
kind which are deceptive as to the true character
of the article or the place of its production, or
which has been carelessly printed or marked, nor
shall any person erase or deface any label required
by this subtitle, excluding chapters 203, 203C,
203D, 207, and 208.

2003 Acts, ch 69, §33
Section amended

§189.14§189.14

189.14 Mislabeled articles.
1. A person shall not knowingly introduce into

this state, solicit orders for, deliver, transport, or
have in possession with intent to sell, any article
which is labeled in any other manner than that
prescribed by this subtitle, excluding chapters
203, 203C, 203D, 207, and 208, for the label of the
article when offered or exposed for sale, or sold in
package or wrapped form in this state.
2. No person shall package any liquid or semi-

solid product or label any such product as honey,
imitation honey or honey blend, or use the word
“honey” in any prominent location on the label of
such product or sell or offer for sale any such prod-
uct which is labeled as honey, imitation honey or
honey blend or which contains a label with the
word “honey” prominently displayed thereon, un-
less the entire product is honey as defined in sec-
tion 190.1, subsection 4.
3. A person shall not package a liquid or semi-

solid product, or label the product, as sorghum,
imitation sorghum, or sorghum blend, or use the
word “sorghum” in a prominent location on the la-
bel of the product or sell or offer for sale a product
labeled as sorghum, imitation sorghum, or sor-
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ghum blend or which contains a label with the
word “sorghum” prominently displayed, unless
the product label states that the product is sor-
ghum syrup as defined in section 190.1, imitation
sorghum, or a sorghumblend. As used in this sub-
section, “imitation sorghum”means aproduct that
has the flavor of sorghumbut contains no sorghum
syrup as defined in section 190.1. “Sorghum
blend” means a product that is not entirely sor-
ghum syrup as defined in section 190.1.

2003 Acts, ch 69, §34
Subsection 1 amended

§189.15§189.15

189.15 Adulterated articles.
A person shall not knowingly manufacture,

introduce into the state, solicit orders for, sell, de-
liver, transport, have in possessionwith the intent
to sell, or offer or expose for sale, any article which
is adulterated according to the provisions of this
subtitle, excluding chapters 203, 203C, 203D, 207,
and 208.

2003 Acts, ch 69, §35
Section amended

§189.16§189.16

189.16 Possession and control of adulter-
ated and improperly labeled articles.
1. Except as provided in subsection 2, a person

in possession or having control of an article which
is adulterated or which is improperly labeled ac-
cording to the provisions of this subtitle shall be
presumed to know that the article is adulterated
or improperly labeled. A person’s possession of an
adulterated or improperly labeled article shall be
prima facie evidence that the person intends to
violate the provisions of this subtitle.
2. This section does not apply to the possession

or control of any of the following:
a. Grain by a person regulated under chapter

203, 203C, or 203D.
b. Miningmaterials including coal by a person

regulated under chapter 207 or 208.
c. A controlled substance as provided in chap-

ter 124.
2003 Acts, ch 69, §36
Subsection 2, paragraph a amended

§189.19§189.19

189.19 Licenses.
The following provisions apply to all licenses is-

sued or authorized under this subtitle, excluding
chapters 203, 203C, 203D, 207, and 208:
1. Applications. Applications for licenses

shall be made upon blanks furnished by the de-
partment and shall conform to the prescribed
rules of the department.
2. Refusal and revocation. For good and suf-

ficient grounds the department may refuse to
grant a license to any applicant; and it may revoke
a license for a violation of any provision of this sub-
title, excluding chapters 203, 203C, 203D, 207,
and 208, or for the refusal or failure of any licensee
to obey the lawful directions of the department.

3. Expiration. Unless otherwise provided all
licenses shall expire one year from the date of is-
sue.

2003 Acts, ch 69, §37, 38
Unnumbered paragraph 1 and subsection 2 amended

§189.20§189.20

189.20 Injunction.
Any person engaging in any business for which

a license is required by this subtitle, excluding
chapters 203, 203C, 203D, 207, and 208, without
obtaining such license, may be restrained by in-
junction, and shall pay all costsmadenecessary by
such procedure.

2003 Acts, ch 69, §39
Section amended

§189.21§189.21

189.21 Penalty.
Unless otherwise provided, anypersonviolating

any provision of this subtitle, excluding chapters
203, 203C, 203D, 207, and208, or any rule adopted
by the department pursuant to such a provision, is
guilty of a simple misdemeanor.

2003 Acts, ch 69, §40
Section amended

§189.23§189.23

189.23 Common carrier.
The penalties provided in this subtitle, exclud-

ing chapters 203, 203C, 203D, 207, and 208, shall
not be imposed upon any common carrier for
introducing into the state, or having in its posses-
sion, any article which is adulterated or improper-
ly labeled according to the provisions of this sub-
title, excluding chapters 203, 203C, 203D, 207,
and 208, when the samewas received by the carri-
er for transportation in the ordinary course of its
business and without actual knowledge of its true
character.

2003 Acts, ch 69, §41
Section amended

§189.24§189.24

189.24 Report of violations.
When it appears that any of the provisions of

this subtitle, excluding chapters 203, 203C, 203D,
207, and 208, have been violated, the department
shall at once certify the facts to the proper county
attorney, with a copy of the results of any analysis,
examination, or inspection the department may
have made, duly authenticated by the proper per-
son under oath, and with any additional evidence
which may be in possession of the department.

2003 Acts, ch 69, §42
Section amended

§189.28§189.28

189.28 Goods for sale in other states.
Any person may keep articles specifically set

apart in the person’s stock for sale in other states
which do not comply with the provisions of this
subtitle, excluding chapters 203, 203C, 203D, 207,
and 208, as to standards, purity, or labeling.

2003 Acts, ch 69, §43
Section amended
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§189.29§189.29

189.29 Reports by dealers.
Every person who deals in or manufactures any

of the articles dealt with in this subtitle, excluding
chapters 203, 203C, 203D, 207, and 208, shall
make upon blanks furnished by the department

such reports and furnish such statistics as may be
required by the department and certify to the cor-
rectness of the same.

2003 Acts, ch 69, §44
Section amended

§189A.2§189A.2

CHAPTER 189A

MEAT AND POULTRY INSPECTION

189A.2 Definitions.
Asused in this chapter except as otherwise spec-

ified:
1. “Adulterated” shall apply to any livestock

product or poultry product under any one or more
of the following circumstances:
a. If it bears or contains any poisonous or dele-

terious substancewhichmay render it injurious to
health; but in case the substance is not an added
substance such article shall not be considered
adulterated under this clause if the quantity of
such substance in or on such article does not ordi-
narily render it injurious to health.
b. (1) If it bears or contains, by reason of ad-

ministration of any substance to the livestock or
poultry or otherwise, any added poisonous or dele-
terious substance, other than one which is a pesti-
cide chemical in or on a raw agricultural commodi-
ty; a food additive; or a color additive, which may,
in the judgment of the secretary,make sucharticle
unfit for human food.
(2) If it is, inwhole or in part, a raw agricultur-

al commodity and such commodity bears or con-
tains a pesticide chemical which is unsafe within
the meaning of section 408 of the federal Food,
Drug, and Cosmetic Act.
(3) If it bears or contains any food additive

which is unsafe within the meaning of section 409
of the federal Food, Drug, and Cosmetic Act.
(4) If it bears or contains any color additive

which is unsafe within the meaning of section 706
of the federal Food, Drug, and Cosmetic Act; how-
ever, an article which is not otherwise deemed
adulterated under subparagraph (2), (3), or (4) of
this paragraph shall nevertheless be deemed
adulterated if use of the pesticide chemical, food
additive, or color additive in or on such article is
prohibited by regulations of the secretary in offi-
cial establishments.
c. If it consists in whole or in part of any filthy,

putrid, or decomposed substance or is for any oth-
er reason unsound, unhealthful, unwholesome, or
otherwise unfit for human food.
d. If it has been prepared, packed, or held un-

der insanitary conditions whereby it may have be-
come contaminated with filth, or whereby it may
have been rendered injurious to health.
e. If it is, in whole or in part, the product of an

animal, including poultry, which has died other-

wise than by slaughter.
f. If its container is composed, in whole or in

part, of any poisonous or deleterious substance
which may render the contents injurious to
health.
g. If it has been intentionally subjected to radi-

ation, unless the use of the radiationwas in confor-
mity with a regulation or exemption in effect pur-
suant to section 409 of the federal Food, Drug, and
Cosmetic Act.
h. If any valuable constituent has been in

whole or in part omitted or abstracted therefrom;
or if any substance has been substituted,wholly or
in part therefor; or if damage or inferiority has
been concealed in anymanner; or if any substance
has been added thereto or mixed or packed there-
with so as to increase its bulk or weight, or reduce
its quality or strength, or make it appear better or
of greater value than it is.
i. If it is margarine containing animal fat and

any of the raw material used therein consisted in
whole or in part of any filthy, putrid, or decom-
posed substance.
2. “Animal food manufacturer” means any

person engaged in the business of preparing ani-
mal food, including poultry, derived wholly or in
part from livestock or poultry carcasses or parts or
products of such carcasses.
3. “Broker” means any person engaged in the

business of buying or selling livestock products or
poultry products on commission, or otherwise ne-
gotiating purchases or sales of such articles other
than for the person’s own account or as an employ-
ee of another person.
4. “Capable of use as human food” shall apply

to any livestock or poultry carcass, or part or prod-
uct of any such carcass, unless it is denatured or
otherwise identified as required by regulations
prescribed by the secretary to deter its use as hu-
man food, or it is naturally inedible by humans.
5. “Container” or “package” means any box,

can, tin, cloth, plastic or other receptacle,wrapper,
or cover.
6. “Establishment” means all premises where

animals or poultry are slaughtered or otherwise
prepared, either for custom, resale, or retail, for
food purposes, meat or poultry canneries, sausage
factories, smoking or curing operations, restau-
rants, grocery stores, brokerages, cold storage
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plants, and similar places.
6A. “Farm deer”means the same as defined in

section 170.1.
7. “Federal Food, Drug, and Cosmetic Act”

means the Act so entitled, approved June 25, 1938
(52 Stat. 1040), and Acts amendatory thereof or
supplementary thereto.
8. “Federal Meat Inspection Act” means the

Act so entitled approved March 4, 1907 (34 Stat.
1260), as amendedby theWholesomeMeatAct (81
Stat. 584); “Federal Poultry Products Inspection
Act” means the Act so entitled approved August
28, 1957 (71 Stat. 441), as amended by the Whole-
somePoultryProductsAct (82Stat. 791); and “fed-
eral Acts” means these two federal laws.
9. “Immediate container” means any consum-

er package; or any other container in which live-
stock products or poultry products, not consumer
packaged, are packed.
10. “Inspector” means an employee or official

of the department authorized by the secretary or
any employee or official of the government of any
county or other governmental subdivision of this
state, authorized by the secretary to perform any
inspection functions under this chapter under an
agreement between the secretary and such gov-
ernmental subdivision.
11. “Intrastate commerce” means commerce

within this state.
12. “Label” means a display of written,

printed, or graphic matter upon any article or the
immediate container, not including package lin-
ers, of any article.
13. “Labeling”means all labels and otherwrit-

ten, printed, or graphicmatter either upon any ar-
ticle or any of its containers orwrappers, or accom-
panying such article.
14. “Livestock” means a live or dead animal

which is limited to cattle, sheep, swine, goats,
farm deer, or which is classified as an equine in-
cluding a horse or mule.
15. “Livestock product” means any carcass,

part thereof, meat, or meat food product of any
livestock.
16. “Meat food product”means any product ca-

pable of use as human food which is made wholly
or inpart fromanymeat or other portion of the car-
cass of any cattle, sheep, swine, or goats, excepting
products which contain meat or other portions of
such carcasses only in a relatively small propor-
tion or historically have not been considered by
consumers as products of the meat food industry,
and which are exempted from definition as ameat
food product by the secretary under such condi-
tions as the secretarymay prescribe to assure that
the meat or other portions of such carcass con-
tained in such product are not adulterated and
that such products are not represented as meat
food products. This term as applied to food prod-
ucts of equines or farm deer shall have a meaning
comparable to that provided in this paragraph
with respect to cattle, sheep, swine, and goats.

17. “Misbranded” shall apply to any livestock
product or poultry product under any one or more
of the following circumstances:
a. If its labeling is false or misleading in any

particular.
b. If it is offered for sale under the name of an-

other food.
c. If it is an imitation of another food, unless its

label bears, in type of uniform size and promi-
nence, the word “imitation”, and immediately
thereafter the name of the food imitated.
d. If its container is so made, formed, or filled

as to be misleading.
e. Unless it bears a label showing both:
(1) The name and place of business of theman-

ufacturer, packer, or distributor.
(2) An accurate statement of the quantity of

the product in terms of weight, measure, or nu-
merical count; however, under this paragraph, ex-
emptions as to livestockproducts not in containers
may be established by regulations prescribed by
the secretary, and under this subparagraph rea-
sonable variations may be permitted, and exemp-
tions as to small packages may be established for
livestock products or poultry products by regula-
tions prescribed by the secretary.
f. If anyword, statement, or other information

required by or under authority of this chapter to
appear on the label or other labeling is not promi-
nently placed thereon with such conspicuousness,
as compared with other words, statements, de-
signs, or devices in the labeling, and in such terms
as to render it likely to be read and understood by
the ordinary individual under customary condi-
tions of purchase and use.
g. If it purports to be or is represented as a food

for which a definition and standard of identity or
composition has been prescribed by the regula-
tions of the secretary under section 189A.7, unless
it conforms to such definition and standard and its
label bears the name of the food specified in the
definition and standard and, insofar as may be re-
quired by such regulations, the common names of
optional ingredients, other than spices, flavoring,
and coloring, present in such food.
h. If it purports to be or is representedas a food

forwhich a standard or standards of fill of contain-
er have been prescribed by regulations of the sec-
retary under section 189A.7, and it falls below the
standard of fill of container applicable thereto, un-
less its label bears, in such manner and form as
such regulations specify, a statement that it falls
below such standard.
i. If it is not subject to the provisions of para-

graph “g” of this subsection, unless its label bears
both:
(1) The common or usual name of the food, if

any.
(2) In case it is fabricated from two or more in-

gredients, the common or usual name of each such
ingredient; except that spices, flavorings, and col-
orings may, when authorized by the secretary, be



455 §190.1

designated as spices, flavorings, and colorings
without naming each; however, to the extent that
compliancewith the requirements of this subpara-
graph is impracticable, or results in deception or
unfair competition, exemptions shall be estab-
lished by regulations promulgated by the secre-
tary.
j. If it purports to be or is represented for spe-

cial dietary uses, unless its label bears such infor-
mation concerning its vitamin, mineral, and other
dietary properties as the secretary, after consulta-
tionwith the secretary of agriculture of theUnited
States, determines to be and by regulations pre-
scribes as necessary in order to fully inform pur-
chasers as to its value for such uses.
k. If it bears or contains any artificial flavor-

ing, artificial coloring, or chemical preservative,
unless it bears labeling stating that fact; however,
to the extent that compliance with the require-
ments of this paragraph is impracticable, exemp-
tions shall be established by regulations promul-
gated by the secretary.
l. If it fails to bear, directly thereon and on its

containers, as the secretary may by regulations
prescribe, the official inspection legend and estab-
lishment number of the establishment where the
product was prepared and, unrestricted by any of
the foregoing, such other information as the secre-
tary may require in such regulations to assure
that it will not have false or misleading labeling
and that the public will be informed of themanner
of handling required to maintain the article in a
wholesome condition.
18. “Official certificate” means any certificate

prescribed by regulations of the secretary for is-
suance by an inspector or other person performing
official functions under this chapter.
19. “Official device” means any device pre-

scribed or authorized by the secretary for use in
applying any official mark.
20. “Official establishment” means any estab-

lishment as determined by the secretary at which
inspection of the slaughter of livestock or poultry
or the preparation of livestock products or poultry
products ismaintained under the authority of this
chapter.
21. “Official inspection legend” means any

symbol prescribed by regulations of the secretary
showing that an article was inspected and passed
in accordance with this chapter.

22. “Official mark” means the official inspec-
tion legend or any other symbol prescribed by reg-
ulations of the secretary to identify the status of
any article or livestock or poultry under this chap-
ter.
23. “Person” includes any individual, partner-

ship, corporation, association, or other business
unit, and any officer, agent, or employee thereof.
24. “Pesticide chemical”, “foodadditive”, “color

additive”, and “raw agricultural commodity” shall
have the samemeanings for purposes of this chap-
ter as under the federal Food, Drug, and Cosmetic
Act.
25. “Poultry” means any domesticated bird,

whether live or dead.
26. “Poultry product” means any poultry car-

cass or part thereof, or any product which is made
wholly or in part from any poultry carcass or part
thereof, excepting products which contain poultry
ingredients only in a relatively small proportion or
historically have not been considered by consum-
ers as products of the poultry food industry, and
which are exempted by the secretary from defini-
tion as a poultry product under such conditions as
the secretary may prescribe to assure that the
poultry ingredients in such products are not adul-
terated and that such products are not repre-
sented as poultry products.
27. “Prepared” means slaughtered, canned,

salted, stuffed, rendered, boned, cut up, or other-
wise manufactured or processed.
28. “Reinspection” includes inspection of the

preparation of livestock products and poultry
products, aswell as re-examination of articles pre-
viously inspected.
29. “Renderer” means any person engaged in

the business of rendering livestock or poultry car-
casses, or parts or products of such carcasses, ex-
cept rendering conducted under inspection or ex-
emption under this chapter.
30. “Shipping container”means any container

used or intended for use in packaging the product
packed in an immediate container.
31. “Veterinary inspector” means a graduate

veterinarianwith appropriate training to perform
the inspection functions under the provisions of
this chapter.

2003 Acts, ch 149, §12, 23
Further definitions, see §189.1
Subsection 6A stricken and rewritten

§190.1§190.1

CHAPTER 190

ADULTERATION OF FOODS

190.1 Definitions and standards.
For the purpose of this subtitle, except chapters

192, 203, 203C, 203D, 207, and 208, the following
definitions and standards of food are established:

1. Butter. Butter is the clean, nonrancid
product made by gathering in any manner the fat
of fresh or ripenedmilk or cream into amass, with
or without the addition of salt, or harmless color-
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ingmatter, and containing at least eighty percent,
by weight, of milk fat.
2. Flavoring extract. A flavoring extract is a

solution in ethyl alcohol or other suitable medium
of the sapid and odorous principles derived from
an aromatic plant, or parts of the plant, with or
without its coloringmatter, and conforms in name
to the plant used in its preparation.
a. Almond extract. Almond extract is the fla-

voring extract prepared from oil of bitter almonds,
free from hydrocyanic acid, and contains not less
than one percent by volume of oil of bitter al-
monds.
b. Anise extract. Anise extract is the flavor-

ing extract prepared fromoil of anise, and contains
not less than three percent by volume of oil of
anise.
c. Cassia extract. Cassia extract is the flavor-

ing extract prepared from oil of cassia, and con-
tains not less than two percent by volume of oil of
cassia.
d. Celery seed extract. Celery seed extract is

the flavoring extract prepared from celery seed or
the oil of celery seed, or both, and contains not less
than three-tenthspercent byvolumeof oil of celery
seed.
e. Cinnamon extract. Cinnamon extract is

the flavoring extract prepared from oil of cinna-
mon, and contains not less than two percent by
volume of oil of cinnamon.
f. Clove extract. Clove extract is the flavoring

extract prepared from oil of cloves, and contains
not less than two percent by volume of oil of cloves.
g. Ginger extract. Ginger extract is the fla-

voring extract prepared from ginger, and contains
in each onehundred cubic centimeters the alcohol-
soluble matters from not less than twenty grams
of ginger.
h. Lemon extract. Lemon extract is the fla-

voring extract prepared from oil of lemon, or from
lemon peel, or both, and contains not less than five
percent by volume of oil of lemon.
i. Terpeneless extract of lemon. Terpeneless

extract of lemon is the flavoring extract prepared
by shaking oil of lemon with dilute alcohol, or oth-
er suitable medium, or by dissolving terpeneless
oil of lemon in suchmedium, and contains not less
than two-tenths percent by weight of citral de-
rived from oil of lemon.
j. Nutmeg extract. Nutmeg extract is the fla-

voring extract prepared from oil of nutmeg, and
contains not less than two percent by volume of oil
of nutmeg.
k. Orange extract. Orange extract is the fla-

voring extract prepared from oil of orange, or from
orange peel, or both, and contains not less than
five percent by volume of oil of orange.
l. Terpeneless extract of orange. Terpeneless

extract of orange is the flavoring extract prepared
by shaking oil of orangewith dilute alcohol, or oth-
er suitable medium, or by dissolving terpeneless

oil of orange in such medium, and corresponds in
flavoring strength to orange extract.
m. Peppermint extract. Peppermint extract

is the flavoring extract prepared from oil of pep-
permint, or from peppermint, or both, and con-
tains not less than three percent by volume of oil
of peppermint.
n. Rose extract. Rose extract is the flavoring

extract prepared from attar of roses, with or with-
out red rose petals, and contains not less than
four-tenths percent by volume of attar of roses.
o. Savory extract. Savory extract is the fla-

voring extract prepared from oil of savory, or from
savory, or both, and contains not less than thirty-
five hundredths percent by volume of oil of savory.
p. Spearmint extract. Spearmint extract is

the flavoring extract prepared from oil of spear-
mint, or from spearmint, or both, and contains not
less than three percent by volume of oil of spear-
mint.
q. Star anise extract. Star anise extract is the

flavoring extract prepared from oil of star anise,
and contains not less than three percent by vol-
ume of oil of star anise.
r. Sweet basil extract. Sweet basil extract is

the flavoring extract prepared fromoil of sweet ba-
sil, or from sweet basil, or both, and contains not
less than one-tenth percent by volume of oil of
sweet basil.
s. Sweet marjoram extract. Sweet marjoram

extract is the flavoring extract prepared from the
oil of marjoram, or from marjoram, or both, and
contains not less than one percent by volume of oil
of marjoram.
t. Thyme extract. Thyme extract is the fla-

voring extract prepared from oil of thyme, or from
thyme, or both, and contains not less than two-
tenths percent by volume of oil of thyme.
u. Tonka extract. Tonka extract is the flavor-

ing extract prepared from tonka bean, with or
without sugar or glycerin, and contains not less
than one-tenth percent by weight of coumarin ex-
tracted from the tonkabean, togetherwith a corre-
sponding proportion of the other soluble matters
thereof.
v. Vanilla extract. Vanilla extract is the fla-

voring extract prepared from vanilla bean, with or
without sugar or glycerin, and contains in one
hundred cubic centimeters the soluble matters
from not less than ten grams of the vanilla bean,
and contains not less than thirty percent by vol-
ume of absolute ethyl alcohol, or other suitable
medium.
w. Wintergreen extract. Wintergreen extract

is the flavoring extract prepared fromoil ofwinter-
green, and contains not less than three percent by
volume of oil of wintergreen.
3. Food. Food shall include any article used

by humans or domestic animals for food, drink,
confectionery, or condiment, or which enters into
the composition of the same, whether simple,
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blended,mixed, or compound. The term “blended”
shall be construed to mean a mixture of like sub-
stances.
4. Honey. Honey is the secretion of floral nec-

tar collected by the honeybee and stored in wax
combs constructed by the honeybee, or the liquid
derived therefrom.
5. Lard. Lard is the fat rendered from fresh,

clean, sound, fatty tissues from hogs in good
health at the time of slaughter, with or without
lard stearin or a hardened lard. The tissues do not
include bones, detached skin, head fat, ears, tails,
organs, windpipes, large blood vessels, scrap fat,
skimmings, settlings, pressings and the like and
are reasonably free from muscle tissue and blood.
6. Oleomargarine. Oleo, oleomargarine or

margarine includes all substances, mixtures and
compounds known as oleo, oleomargarine or mar-
garine, or all substances, mixtures and com-
pounds which have a consistence similar to that of
butter and which contain any edible oils or fats
other than milk fat if made in imitation or sem-
blance of butter.
7. Oysters. Oysters shall not contain ice, nor

more than sixteen and two-thirds percent by
weight of free liquid.
8. Rendered pork fat. Rendered pork fat is

the fat other than lard, rendered fromclean, sound
carcasses, parts of carcasses, or edible organs from
hogs in goodhealth at the time of slaughter, except
that stomachs, tails, bones from the head and
bones from cured or cooked pork are not included.
The tissues rendered are usually fresh, butmaybe
cured, cooked, or otherwise preparedandmay con-
tain some meat food products. Rendered pork fat
maybehardenedby the use of lard stearin orhard-
ened lard or rendered pork fat stearin or hardened
rendered pork fat or any combination.
9. Renovatedbutter. Renovatedbutter is but-

ter produced by taking original packing stock but-
ter, or other butter, or both, and melting the same
so that the milk fat can be extracted, then by mix-
ing the said milk fat with skimmed milk, milk,
cream, or some milk product, and rechurning or
reworking the saidmixture; or buttermade by any

method which produces a product commonly
known as boiled, processed, or renovated butter.
10. Sorghum syrup. Sorghum syrup is liquid

food derived by the concentration and heat treat-
ment of the juice of sorghum cane including sorgo
and sorghum vulgare. Sorghum syrup must con-
tain not less than seventy-four percent by weight
of soluble solids derived solely from juices of sor-
ghum cane.
11. Substitute for sugar. Where sugar is giv-

en as one of the ingredients in a food productwhen
the definition is established by law or by regula-
tion, the following productsmay be used as option-
al ingredients: Dextrose (corn sugar) or corn syr-
up.
12. Vinegar. Vinegar is the product made by

the alcoholic and subsequent fermentation of
fruits, grain, vegetables, sugar, or syrups without
theaddition of any other substance and containing
an acidity of not less than four percent by weight
of absolute acetic acid. The product may be dis-
tilled, but when not distilled it shall not carry in
solution any other substance except the extractive
matter derived from the substances from which it
was made.
a. Cider or apple vinegar. Cider or apple

vinegar is a similar productmade by the same pro-
cess solely from the juice of apples. Such vinegar
whichduring the course ofmanufacture has devel-
oped in excess of four percent acetic acidmaybe re-
duced to said strength.
b. Corn sugar vinegar. Corn sugar vinegar is

a similar product made by the same process solely
from solutions of starch sugar.
c. Malt vinegar. Malt vinegar is a similar

product made by the same process solely from
barley malt or cereals whose starch has been con-
verted by malt.
d. Sugar vinegar. Sugar vinegar is a similar

product made by the same process solely from su-
crose.

2003 Acts, ch 69, §45
Further definitions, see §189.1
“Person” also defined, §191.4
Unnumbered paragraph 1 amended

§190C.1§190C.1

CHAPTER 190C

ORGANIC AGRICULTURAL PRODUCTS

190C.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural product” means any agricul-

tural commodity or product, whether raw or pro-
cessed, including any commodity or product de-
rived from livestock, that is marketed in this state
for human or livestock consumption.
2. “Council”means the organic advisory coun-

cil established pursuant to section 190C.2.

3. “Crop” means a plant or part of a plant in-
tended to be marketed as an agricultural product
or fed to livestock.
4. “Department” means the department of

agriculture and land stewardship.
5. “Handler” means a person engaged in the

business of handling agricultural products, in-
cluding producers who handle crops or livestock of
their own production, except such term shall not
include final retailers of agricultural products
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that do not process agricultural products.
6. “Label”means a display of written, printed,

or graphic material on the immediate container of
an agricultural product or any such material af-
fixed to any agricultural product or affixed to a
bulk container containinganagricultural product,
except for package liners or a display of written,
printed, or graphic material which contains only
information about the weight of the product.
7. “Livestock” means any cattle, sheep, goats,

swine, poultry, or equine animals used for food or
in the production of food, fiber, feed, or other agri-
cultural-based consumer products; wild or domes-
ticated game; or other nonplant life, except such
term shall not include aquatic animals or bees for
the production of food, fiber, feed, or other agricul-
tural-based consumer products.
8. “National organic program”means the pro-

gram administered by the United States depart-
ment of agriculture pursuant to 7 C.F.R. pt. 205,
which implements the federal Organic Food Pro-
duction Act of 1990, 7 U.S.C. § 6501 et seq.
9. “Organic”means a labeling term that refers

to an agricultural product produced in accordance
with this chapter.
10. “Organic agricultural product” means an

agricultural product that is certified or otherwise
qualifies as organic in accordance with the provi-
sions of this chapter as they existed on and after
May 20, 1998.
11. “Processing” means cooling, baking, cur-

ing, heating, drying, mixing, grinding, churning,
separating, extracting, slaughtering, cutting, fer-
menting, distilling, eviscerating, preserving, de-
hydrating, freezing, chilling, or otherwise manu-
facturing, and includes the packaging, canning,
jarring, or otherwise enclosing in a food container.
12. “Processor”means a person engaged in the

business of processing.
13. “Producer”means a personwho engages in

the business of growing or producing food, fiber,
feed, or other agricultural-based consumer prod-
ucts.
14. “Regional organic association” means a

corporation authorized pursuant to section
190C.6.
15. “Retailer” means a person who sells agri-

cultural products on a retail basis. “Retailer” in-
cludes a food establishment as defined in section
137F.1. “Retailer” also includes a restaurant, deli-
catessen, bakery, grocery store, or any retail outlet
with an in-store restaurant, delicatessen, bakery,
salad bar, or other eat-in or carry-out service of
processed or prepared raw and ready-to-eat food.
16. “Secretary”means the secretary of agricul-

ture who is the director of the department of agri-
culture and land stewardship.

2003 Acts, ch 104, §1, 21; 2003 Acts, ch 108, §43; 2003 Acts, ch 149, §13,
23

With respect to proposed amendments to former subsections 12 and 18,
see Code editor’s note

Section stricken and rewritten

190C.1A Other definitions.
For purposes of this chapter, words and phrases

that are not defined in section 190C.1 shall have
the samemeanings as provided in 7C.F.R. pt. 205.

2003 Acts, ch 104, §2, 21
NEW section

§190C.1B§190C.1B

190C.1B General authority.
Any provision in this chapter referring general-

ly to compliance with the requirements of this
chapter also includes compliance with require-
ments in rules adopted by the department pur-
suant to this chapter, orders issued by the depart-
ment as authorized under this chapter, and the
terms and conditions applicable to any certifica-
tion made pursuant to this chapter.

2003 Acts, ch 104, §3, 21
NEW section

§190C.2§190C.2

190C.2 Organic products — advisory
council.
1. An organic advisory council is established

within the department. The council is composed
of eleven members appointed by the governor and
secretary, as provided in this section. The gover-
nor and secretary shall accept nominations from
persons or organizations representing persons
who serve on the council, as determined by the
governor and secretary making appointments un-
der this section.
2. Themembers shall serve staggered terms of

four years beginning and ending as provided in
section 69.19. Members appointed under this sec-
tion shall be persons knowledgeable regarding the
production, handling, processing, and retailing of
organic agricultural products. The members of
the council shall be appointed as follows:
a. Five persons who operate farms producing

organic agricultural products. The governor shall
appoint two of the persons, at least one of which
shall be aproducer of livestock,whomaybe adairy
or egg producer. The secretary shall appoint three
of the persons, at least one of which shall be a pro-
ducer of an agricultural commodity other than
livestock. To qualify for appointment, a person
must have derived a substantial portion of the per-
son’s income, wages, or salary from the production
of organic agricultural products for three years
prior to appointment.
b. Two persons who operate businesses pro-

cessing organic agricultural products. One person
shall be appointed by the governor and one person
shall be appointed by the secretary. To qualify for
appointment, a person must have derived a sub-
stantial portion of the person’s income, wages, or
salary from processing organic agricultural prod-
ucts for three years prior to appointment.
c. One person appointed by the secretary, who

shall be either of the following:
(1) A personwho operates a business handling

organic agricultural products. To qualify for ap-
pointment, a personmust have derived a substan-
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tial portion of the person’s income, wages, or
salary from handling organic agricultural prod-
ucts for three years prior to appointment.
(2) A person who operates a business selling

organic agricultural products. To qualify for ap-
pointment, a personmust have derived a substan-
tial portion of the person’s income, wages, or
salary from selling organic agricultural products
on a retail basis for three years prior to appoint-
ment.
d. Two persons who have an educational de-

gree and experience in agricultural or food sci-
ence. One person shall be appointed by the gover-
nor and oneperson shall be appointedby the secre-
tary. To qualify for appointment, a person must
not have a financial interest in the production,
handling, processing, or selling of organic agricul-
tural products.
e. One person appointed by the governor, who

represents the public interest, the natural envi-
ronment, or consumers. To qualify for appoint-
ment, the person must be a member of an orga-
nization representing the public interest, consum-
ers, or the natural environment. The personmust
not have a financial interest in the production,
handling, processing, or selling of organic agricul-
tural products.
3. A vacancy on the council shall be filled in the

same manner as an original appointment. A per-
son appointed to fill a vacancy shall serve only for
the unexpired portion of the term. Amember is el-
igible for reappointment. The governor may re-
move amember appointed by the governor and the
secretary may remove amember appointed by the
secretary, if the removal is based on the member’s
misfeasance, malfeasance, or willful neglect of
duty or other just cause, after notice and hearing,
unless the notice and hearing is expressly waived
in writing.
4. Sixmembers of the council constitute a quo-

rum and the affirmative vote of a majority of the
members present is necessary for any substantive
action to be taken by the council. The majority
shall not include anymember who has a conflict of
interest and a statement by a member that the
member has a conflict of interest is conclusive for
this purpose. A vacancy in the membership does
not impair the right of a quorum to exercise all
rights and perform all duties of the council.
5. The members are entitled to receive a per

diemas specified in section7E.6 for eachday spent
in performance of duties as members, and shall be
reimbursed for all actual and necessary expenses
incurred in the performance of duties asmembers.
6. If a member has an interest, either direct or

indirect, in a contract to which the council is or is
to be a party, the member shall disclose the in-
terest to the council in writing. The writing stat-
ing the conflict shall be set forth in the minutes of
the council. Themember having the interest shall
not participate in any action by the council relat-
ing to the contract.

7. The council shall meet on a regular basis
and at the call of the chairperson or upon the writ-
ten request to the chairperson of two or more
members. The department shall provide adminis-
trative support to the council.

2003 Acts, ch 104, §4 – 6, 21
Subsection 1 amended
Subsection 2, unnumbered paragraph 1 amended
Subsections 3, 4, 6, and 7 amended

§190C.2A§190C.2A

190C.2A Duties of the council.
The organic advisory council shall assist the de-

partment in implementing and administering the
provisions of this chapter as requested by the de-
partment. Upon request by the department, the
council shall do all of the following:
1. Develop rules, policies, and procedures re-

quired to implement and administer this chapter.
2. Collect information required by the depart-

ment in implementing and administering this
chapter.
3. Interpret the requirements of this chapter,

including rules adopted and orders issued pur-
suant to this chapter, and requirements of the na-
tional organic program.
4. Establish and change fees as provided in

section 190C.5.
5. Provide advice regarding the most effective

manner to use services provided by regional or-
ganic associations as provided in section 190C.6.
6. Provide information and expert opinions re-

lating to organic agricultural products to the de-
partment.
7. Provide information relating to organic

agricultural products to interested persons.
8. Promote organic agricultural products to

consumers.
2003 Acts, ch 104, §7, 21
NEW section

§190C.2B§190C.2B

190C.2B Establishment and implementa-
tion of this chapter.
1. The department shall implement and ad-

minister the provisions of this chapter for agricul-
tural products that have been produced and han-
dled within this state using organic methods as
provided in this chapter. The department may
consult with the council in implementing and ad-
ministering this chapter. The department may
certify agricultural products that have been pro-
duced and handled outside this state using an or-
ganic method as provided in this chapter.
2. The department may establish a state or-

ganic program as provided in 7 U.S.C. § 6501 et
seq. and 7 C.F.R. pt. 205. The secretarymay apply
for any approval or accreditation or execute any
agreement required under the national organic
program in order to implement, administer, and
enforce this chapter.
3. Unless prohibited by the national organic

program, the attorney general may be joined as a
party authorized to enforce the provisions of this
chapter.
4. All provisions of this chapter shall be
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deemed in compliance with the national organic
program, unless expressly provided otherwise by
the United States department of agriculture.

2003 Acts, ch 104, §8, 21
NEW section

§190C.3§190C.3

190C.3 Duties and powers of the depart-
ment.
In implementing the provisions of this chapter

consistent with the national organic program, the
department shall provide for the administration
and enforcement of this chapter, including by
adopting rules and issuing orders pursuant to
chapter 17A. The departmentmay adopt any part
of the national organic program by reference.
1. The department shall be a state certifying

agent and the department shall be the certifying
agent’s operation as provided in the national or-
ganic program.
2. The department may request assistance

from the council as provided in section 190C.2A or
from one or more regional organic associations as
provided in section 190C.6.
3. a. The secretary may serve as the state or-

ganic program’s governing state official. However,
no other person shall serve in that position with-
out approval by the secretary.
b. The secretarymay designate a person with-

in the department to act on the secretary’s behalf
in carrying out the duties of the state organic pro-
gram’s governing state official.
4. The department may assume enforcement

obligations under the national organic program in
this state for the requirements of this chapter. The
department shall provide for on-site inspections.
The department and the attorney general may co-
ordinate the enforcement activities as provided in
section 190C.21.

2003 Acts, ch 104, §9, 21
Section stricken and rewritten

§190C.4§190C.4

190C.4 Administrative authority. Re-
pealed by 2003 Acts, ch 104, § 20, 21. See
§ 190C.3.

§190C.5§190C.5

190C.5 State fees — deposit into general
fund of the state.
1. a. The department acting as a state certify-

ing agent shall establish a schedule of fees by rule.
The fees shall be charged to persons who are certi-
fied under this chapter, including production op-
erations and handling operations, in a manner
that is consistent with the national organic pro-
gram.
The department shall establish the rate of fees

based on an estimate of the amount of revenues
from the fees required by the department to ad-
minister and enforce this chapter.
b. The department shall annually review the

estimate andmay change the rate of fees. The fees
must be adjusted in order to comply with this sub-
section.

2. a. The department acting as a state certify-
ing agent may charge additional fees for carrying
out the duties of that position to the extent that
the fees are consistent with the national organic
program.
b. The secretary acting as the state organic

program’s governing state official may charge fees
for carrying out the duties of that position to the
extent consistent with the national organic pro-
gram.
3. The department shall collect state fees un-

der this chapter which shall be deposited into the
general fund of the state.

2003 Acts, ch 104, §10, 21
Section amended

§190C.6§190C.6

190C.6 Regional organic associations.
1. Regional organic associationsmay be estab-

lished as provided in this section. A regional or-
ganic association must be organized as a corpora-
tion under chapter 504Awhich has certifiedmem-
bers, elects its ownofficers anddirectors, and is in-
dependent from the department.
2. The department may authorize a regional

organic association to assist the department in
acting as a state certifying agent pursuant to sec-
tion 190C.3. The regional organic association
must be registeredwith the department. Upon re-
quest by the department, a registered regional or-
ganic association may do all of the following:
a. Review applications and provide applicants

with technical assistance in completing applica-
tions. The department may authorize a regional
organic association to process applications, in-
cluding collecting and forwarding applications to
the department.
b. Prepare a summary of an application, in-

cluding materials accompanying the application,
for review by the department. A regional organic
associationmay include a recommendation for ap-
proval, modification, or disapproval of an applica-
tion.

2003 Acts, ch 104, §11, 21
Section amended

§190C.12§190C.12

190C.12 Standards. Repealed by 2003
Acts, ch 104, § 20, 21.

§190C.13§190C.13

190C.13 Certification. Repealed by 2003
Acts, ch 104, § 20, 21.

§190C.14§190C.14

190C.14 Labeling and organic certifica-
tion seal. Repealed by 2003 Acts, ch 104, § 20,
21.

§190C.15§190C.15

190C.15 Records. Repealed by 2003 Acts,
ch 104, § 20, 21.

§190C.21§190C.21

190C.21 General enforcement.
1. The department acting as a state certifying

agent and on behalf of the secretary who elects to
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act as the state organic program’s governing state
official shall enforce this chapter.
2. To the extent authorized by the national or-

ganic program, the attorney general shall assist
the department in enforcing this chapter. The de-
partment or the attorney general may commence
legal proceedings in district court to enforce a pro-
vision of this chapter. If the attorney general as-
sists the department under this section, the attor-
ney general may commence the legal proceedings
at the request of the department or upon the attor-
ney general’s own initiative.
3. This chapter does not require the depart-

ment or attorney general to institute a proceeding
for aminor violation if the department or attorney
general concludes that the public interest will be
best served by a suitable notice of warning inwrit-
ing.

2003 Acts, ch 104, §12, 21
Section amended

§190C.22§190C.22

190C.22 Investigations, complaints, in-
spections, and examinations.
In enforcing the provisions of this chapter con-

sistent with the national organic program, the de-
partment may conduct an investigation to deter-
mine if a person is complying with the require-
ments of this chapter. To the extent consistent
with the national organic program, all of the fol-
lowing shall apply:
1. The department may receive a complaint

fromany person regarding a violation of this chap-
ter. The department shall adopt procedures for
persons filing complaints. The department shall
establish procedures for processing complaints in-
cluding requiring minimum information to deter-
mine the verifiability of a complaint.
2. The departmentmay conduct inspections at

times and places and to an extent that the depart-
ment determines necessary in order to conclude
whether there is a violation of this chapter. The
department may enter upon any public or private
premises during regular business hours in a man-
ner consistent with the laws of this state and the
United States, including Article I, section 8, of the
Constitution of the State of Iowa, or the fourth
amendment to the Constitution of the United
States for purposes of carrying out an inspection.
3. The department may conduct examinations

of agricultural products in order to determine if
the agricultural products are in compliance with
this chapter. Unless the national organic program
otherwise requires, all of the following shall apply:
a. The methods for examination shall be the

official methods adopted by the association of offi-
cial agricultural chemists in all cases wheremeth-
ods have been adopted by the association.
b. A sworn statement by the state chemist or

the state chemist’s deputy stating the results of an
analysis of a sample taken from a lot of agricultur-
al products shall constitute prima facie evidence of
the correctness of the analysis of that lot in a con-

tested case proceeding or court proceeding.
2003 Acts, ch 104, §13, 21
Section amended

§190C.23§190C.23

190C.23 Disciplinary action.
1. The department may take disciplinary ac-

tion against a person who is certified pursuant to
this chapter for noncompliance with a provision of
this chapter or a willful violation of this chapter.
The procedures of the disciplinary action shall be
consistent with the national organic program.
The disciplinary action shall proceed as provided
in chapter 17A unless contrary to the national or-
ganic program. The departmentmay do any of the
following:
a. Issue a letter of warning or reprimand.
b. Suspend or revoke the person’s certifica-

tion.
2. Any other disciplinary action provided in

the national organic program shall be implement-
ed by the secretary acting as the state organic pro-
gram’s governing state official.

2003 Acts, ch 104, §14, 21
Section stricken and rewritten

§190C.24§190C.24

190C.24 Stop sale order.
Unless prohibited by the national organic pro-

gram, the department may issue a stop order to a
person who sells, labels, or represents an agricul-
tural product as organic in violation of this chap-
ter.
1. The department may issue a written order

to stop the sale of the agricultural product byaper-
son in control of the agricultural product. The per-
son named in the order shall not sell, label, or rep-
resent the agricultural product as organic until
the department determines that the agricultural
product is in compliance with this chapter.
2. The department may require that the prod-

uct be held at a designated place until released by
the department.
3. The department or the attorney general

may enforce the order by petitioning the district
court in the countywhere the agricultural product
is being sold.
4. The department shall release the agricul-

tural product when the department issues a re-
lease order upon satisfaction that legal require-
ments compelling the issuance of the stop sale or-
der are satisfied. If the person is found to have vio-
lated this chapter, the person shall pay all ex-
penses incurred by the department in connection
with the agricultural product’s removal.

2003 Acts, ch 104, §15, 16, 21
Subsection 1 amended and divided into unnumbered paragraph 1 and

subsection 1
Subsection 4 amended

§190C.25§190C.25

190C.25 Injunctions.
Unless prohibited by the national organic pro-

gram, the department, the attorney general, an in-
dividual, a private organization or association, a
county, or a city may bring an action in district
court to restrain a producer, handler, or retailer
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from selling an agricultural product by false or
misleading advertising claiming that the agricul-
tural product is organic. A petitioner shall not be
required to allege facts necessary to show, or tend-
ing to show, a lack of adequate remedy at law, or
that irreparable damage or loss will result if the
action is brought at law or that unique or special
circumstances exist.

2003 Acts, ch 104, §17, 21
Section amended

§190C.26§190C.26

190C.26 Selling, labeling, or representing
agricultural products as organic — penal-
ties.
A person shall not knowingly sell, label, or rep-

resent an agricultural product as organic, except
in accordancewith this chapter. A personwho vio-
lates this section shall be subject to a civil penalty
of notmore than ten thousanddollars. Civil penal-
ties shall be assessed by the district court in an ac-
tion initiated by the department or attorney gen-
eral as provided in section 190C.21. Unless pro-
hibited by the national organic program, each day
that the violation continues constitutes a separate
violation. Civil penalties collected under this sec-
tion shall be deposited in the general fund of the
state.

2003 Acts, ch 104, §18, 21
Section amended

§192.101A§192.101A

CHAPTER 192

GRADE “A” MILK INSPECTION

192.101A Definitions.
As used in this chapter, all terms shall have the

same meaning as defined in the “Grade ‘A’ Pas-
teurizedMilk Ordinance, 2001 Revision”. Howev-
er, notwithstanding the ordinance, the following
definitions shall apply:
1. “Bulkmilk tanker”means amobile bulk con-

tainer used to transport milk or fluid milk prod-
ucts from a dairy farm to a milk plant or from a
milk plant to another milk plant, including an
over-the-road semitanker or a tanker that is per-
manently mounted on a motor vehicle.
2. “Milk grader” means a person, including

dairy industry milk intake personnel, other than
a milk hauler, who collects a milk sample from a
bulk tank or a bulk milk tanker.
3. “Milk hauler” means a person who takes

farm samples or transports raw milk or raw milk
products to or from amilk plant, receiving station,
or transfer station, including a dairy industry
milk field person. However, amilk hauler does not
include a person who drives a bulk milk tanker, if
the person does not take a milk sample or handle
raw milk or raw milk products.

2003 Acts, ch 44, §44
Further definitions; see §189.1, 191.4
Unnumbered paragraph 1 amended

§192.102§192.102

192.102 Grade “A” pasteurized milk ordi-
nance.
The department shall adopt, by rule, the “Grade

‘A’ Pasteurized Milk Ordinance, 2001 Revision”,
including a subsequent revision of the ordinance.
If the ordinance specifies that compliance with a
provision of the ordinance’s appendices is manda-
tory, the department shall also adopt that provi-

sion. The department shall not amend the ordi-
nance, unless the department explains each
amendment and reasons for the amendment in the
Iowa administrative bulletin when the rules are
required to be published pursuant to chapter 17A.
The department shall administer this chapter
consistent with the provisions of the ordinance.

2003 Acts, ch 44, §45
Section amended

§192.110§192.110

192.110 Rating required to receive or re-
tain a permit.
A person shall not receive or retain a permit un-

der section 192.107, unless both of the following
conditions are satisfied:
1. The person has a pasteurizedmilk andmilk

products sanitation compliance rating of ninety
percent or more as calculated according to the rat-
ing system as contained in the federal public
health service publications, “Procedures Govern-
ing the Cooperative State-Public Health Service/
Food andDrug Administration Program for Certi-
fication of Interstate Milk Shippers 2001” and
“Method of Making Sanitation Ratings of Milk
Supplies, 2001 Revision”. The applicable provi-
sions of these publications are incorporated into
this section by this reference. A copy of each publi-
cation shall be on file with the department or in
the office of the person subject to an inspection
contract as provided in section 192.108.
2. The facilities and equipment used to pro-

duce, store, or transport milk or milk products
comply with requirements of the “Grade ‘A’ Pas-
teurized Milk Ordinance” as provided in section
192.102.

2003 Acts, ch 44, §46
Subsection 1 amended
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§202B.101§202B.101

CHAPTER 202B

SWINE AND BEEF PROCESSORS

Transferred from portions of chapter 9H in Code Supplement 2003
pursuant to Code editor directive in 2003 Acts, ch 115, §16, 19

SUBCHAPTER I

202B.101 Purpose.
The purpose of this chapter is to preserve free

and private enterprise, prevent monopoly, and
also to protect consumers by regulating the bal-
ance of competitive forces in beef and swine pro-
duction, by enhancing the welfare of the farming
community, and also by preventing processors
from gaining control of beef or swine production.

2003 Acts, ch 115, §4, 16, 19
Section transferred from §9H.2, unnumbered paragraph 1, in Code Sup-

plement 2003 pursuant to Code editor directive in 2003 Acts, ch 115, §16,
19

Section amended

§202B.102§202B.102

202B.102 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Base price”means the price paid for swine,

delivered to the processor, before application of
any premiums or discounts, and expressed in dol-
lars per hundred pounds of hot carcass weight as
calculated in the same manner as provided in 7
C.F.R. § 59.30.
2. “Business association”means aperson orga-

nized under statute or common law in this state or
another jurisdiction for purposes of engaging in a
commercial activity on a profit, cooperative, or
not-for-profit basis, including but not limited to a
corporation or entity taxed as a corporation under
the Internal RevenueCode, nonprofit corporation,
cooperative association, partnership, limited
partnership, limited liability company, limited li-
ability partnership, investment company, joint
stock company, joint stock association, or trust, in-
cluding but not limited to a business trust.
3. “Cash or spot market purchase” means the

purchase of swine by a processor from a seller, if
the swine are slaughtered not more than fourteen
days after the date that the seller and the proces-
sor agree on a date of delivery of the swine for
slaughter and the base price for purchasing the
swine is determined by an oral or written agree-
ment between seller and processor executed on
the day the swine are delivered for slaughter.
4. “Cattle operation” means a location includ-

ing but not limited to a building, lot, yard, corral,
or other place where cattle for slaughter are fed or
otherwise maintained.
5. “Contract feeder”means a person owning in

the applicable reporting year, as provided in sec-
tion 202B.301, more than two thousand five hun-
dred swine or five thousand head of poultry, if the
swine or poultry are subject to a contract or con-
tracts for care and feeding by a person or persons

other than the owner on land which is not owned,
leased, or held by the owner.
6. “Contract for the care and feeding of swine”

means an oral or written agreement executed be-
tween a person and the owner of swine, under
which the person agrees to care for and feed the
owner’s swine on the person’s premises. A con-
tract for the care and feeding of swine does not in-
clude an agreement for the sale or purchase of
swine.
7. “Cooperative association” means the same

as defined in section 10.1.
8. “Indirect”means to act or attempt to accom-

plish anact throughan interest in a business asso-
ciation, through one or more affiliates or interme-
diaries, or by any method other than a direct ap-
proach, including by any circuitous or oblique
method.
9. “Person” means an individual, business as-

sociation, government or governmental subdivi-
sion or agency, or any other legal entity.
10. “Processor”means apersonwho alone or in

conjunction with others directly or indirectly con-
trols the manufacturing, processing, or prepara-
tion for sale of beef or pork products, including the
slaughtering of cattle or swine or themanufactur-
ing or preparation of carcasses or goods originat-
ing from the carcasses, if the beef or pork products
have a total annual wholesale value of eighty mil-
lion dollars or more for the person’s tax year. A
person shall be deemed to be a processor if any of
the following apply:
a. The person has a threshold interest in a

processor which is a business association.
“Threshold interest”means a direct or indirect in-
terest in the business association, calculated as
follows:
(1) For a processor of beef products, the per-

son’s threshold interest begins at ten percent.
(2) For a processor of pork products, the per-

son’s threshold interest begins at ten percent for
a processor of pork products having a total annual
wholesale value of at least eighty million dollars
and decreases to one percent for a processor of
porkproducts having a total annualwholesale val-
ue of at least two hundred sixty million dollars.
The amount of the decrease in the amount of the
threshold interest shall equal one percent for each
increased increment of twenty million dollars in
total annual wholesale value.
b. The person holds an executive position in a

processor of pork products or owes a processor of
pork products a fiduciary duty if the processor di-
rectly or indirectly controls the processing of pork
products having a total annual wholesale value of



§202B.102 464

two hundred sixty million dollars or more. A per-
son who held such an executive position or owed a
fiduciary duty shall be deemed to still hold the
position or owe the duty for a two-year period fol-
lowing the date that the person relinquishes the
position or duty. An executive position in a proces-
sor organized as a business association includes
but is not limited to a member of a board of direc-
tors or an officer of a corporation or cooperative as-
sociation, a director or officer of a joint stock com-
pany or joint stock association, amanager of a lim-
ited liability company, a general partner of a limit-
ed partnership, or a trustee of a trust.
11. “Qualified processor”means a processor of

pork products if all of the following apply:
a. (1) (a) Swine producers exercise a control-

ling interest in the processor. “Controlling in-
terest” means actual control or the possession di-
rectly or indirectly of the power to direct or cause
the direction of the management and policies of a
processor, whether through the ownership of vot-
ing securities, by contract, or otherwise.
(b) Of the total interest held by all persons in

the processor, swine producers hold at least sixty
percent of the interest. In addition, of the total in-
terest held by all persons in the processor, swine
producers hold at least sixty percent of interests
with voting rights.
(2) Of the total interest held by all persons in

the processor, all retailers hold a total of not more
than twenty percent of the interest.
b. Another processor does not hold a direct or

indirect interest in the processor. However, this
paragraph does not apply to a person deemed to be
a processor solely because the person holds a
threshold interest in the processor.
c. Not less than ten percent of the swine

slaughtered by the processor each day are pur-
chased through cash or spot market purchases.
d. The processor makes cash or spot market

purchases of swine under the same terms and con-
ditions fromboth sellers of swinewho hold a direct
or indirect interest in the processor and sellers of
swine who do not hold a direct or indirect interest
in the processor. Inmaking such cash or spotmar-
ket purchases of swine, the processor shall not
provide sellers of swine who hold a direct or indi-
rect interest in the processor with a preference
over sellers of swine who do not hold a direct or in-
direct interest in the processor.
12. “Retailer” means a person who is engaged

in the business of selling pork products, if all of the
following apply:
a. The pork products are sold only on a retail

basis directly to the ultimate purchasers of the
pork products for consumption and not for resale.
b. The person is not engaged in the slaughter

of swine.
c. Aprocessor does not have adirect or indirect

interest in the person.
13. “Swine operation”means a location where

swine are fed or otherwise maintained, including
a building, lot, yard, or corral; and swinewhichare
fed or otherwise maintained at the location.
14. “Swine producer” means a person who

owns, controls, or operates a swine operation or
who contracts for the care and feeding of swine.

2003 Acts, ch 115, §1 – 3, 10, 16, 19
With exception of new provisions enacted in 2003 Acts, contents of sec-

tion transferred from§9H.1 inCodeSupplement 2003 pursuant toCode edi-
tor directive in 2003 Acts, ch 115, §16, 19

Subsections 1 – 8 transferred from §9H.1, subsections 6, 8 – 13, and 22
respectively

NEW subsection 9
Subsections 10 – 14 transferred from §9H.1, subsections 27 – 29, 31, and

32 respectively
Subsection 11, paragraph c amended and NEW paragraph d
Subsection 12, unnumbered paragraph 1 amended
Subsection 14 amended

§202B.201§202B.201

SUBCHAPTER II

202B.201 Prohibited operations and ac-
tivities — exceptions.
1. Except as provided in subsections 2 and 3,

and section 202B.202, all of the following apply:
a. For cattle, a processor shall not own, con-

trol, or operate a cattle operation in this state.
b. For swine, a processor shall not do any of the

following:
(1) (a) Directly or indirectly own, control, or

operate a swine operation in this state.
(b) Finance a swine operation in this state or

finance a person who directly or indirectly con-
tracts for the care and feeding of swine in this
state.
For purposes of subparagraph subdivision (a)

and this subparagraph subdivision, all of the fol-
lowing apply:
(i) “Finance”means an action by a processor to

directly or indirectly loan money or to guarantee
or otherwise act as a surety.
(ii) “Finance” or “control” does not include exe-

cuting a contract for the purchase of swine by a
processor, including but not limited to a contract
that contains an unsecured ledger balance or oth-
er price risk sharing arrangement. “Finance” also
does not include providing an unsecured open ac-
count or an unsecured loan, if the unsecured open
account or unsecured loan is used for the purchase
of feed for the swine and the outstanding amount
due by the debtor does not exceed five hundred
thousand dollars. However, the outstanding
amount due to support a single swine operation
shall not exceed two hundred fifty thousand dol-
lars.
(c) Obtain a benefit of production associated

with feeding or otherwise maintaining swine, by
directly or indirectly assuming a morbidity or
mortality production risk, if the swine are fed or
otherwisemaintained as part of a swine operation
in this state or by a person who contracts for the
care and feeding of swine in this state.
(d) Directly or indirectly receive the net reve-

nue derived from a swine operation in this state or
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from a person who contracts for the care and feed-
ing of swine in this state.
(2) Directly or indirectly contract for the care

and feeding of swine in this state.
2. Subsection 1 shall not apply to a swine pro-

ducer who holds a threshold interest in a qualified
processor in the manner provided in section
202B.102, if all of the following apply:
a. The swine producer’s threshold interest in

the qualified processor is not more than ten per-
cent.
b. The swine producer is not a processor. How-

ever, this paragraph does not apply to a swine pro-
ducer deemed to be a processor solely because the
swine producer holds a threshold interest in the
qualified processor as otherwise allowed under
this subsection or because the swine producer
holds an executive position in the qualified proces-
sor or owes the qualified processor a fiduciary
duty.
3. This section shall not preclude a processor

from doing any of the following:
a. Contracting for the purchase of cattle or

swine, provided that where the contract sets a
date for delivery which is more than twenty days
after themaking of the contract, the contract shall
do one of the following:
(1) Specify a calendar day for delivery of the

cattle or swine.
(2) Specify the month for the delivery, and

shall allow the farmer to set theweek for the deliv-
erywithin suchmonth and the processor to set the
date for delivery within such week.
b. Carrying on legitimate research, education-

al, or demonstration activities.
c. Owning and operating facilities to provide

normal care and feeding of cattle or swine for a pe-
riod not to exceed ten days immediately prior to
slaughter, or for a longer period in an emergency.

2003 Acts, ch 115, §5, 16, 19
Transferred from §9H.2, subsections 1 – 3, in Code Supplement 2003

pursuant to Code editor directive in 2003 Acts, ch 115, §16, 19
Subsection 1, paragraph b, subparagraph (2) amended

§202B.202§202B.202

202B.202 Compliance requirements.
1. A cooperative associationwhich is a party to

a contract for the care and feeding of swine in com-
pliance with section 9H.2* prior to May 9, 2003,
and which is in violation of section 9H.2,* as
amended by 2003 IowaActs, ch 115, shall have un-
til June 30, 2007, to comply with section 9H.2,* as
amended by 2003 Iowa Acts, ch 115.
Notwithstanding any provision of this section, a

cooperative association shall not take an action on
or after May 9, 2003, that would be in violation of
section 9H.2,* as amended by 2003 Iowa Acts, ch
115.
2. A processor that was in compliance with

section9H.2,*Code2001, prior to January 1, 2002,
and which is in violation of section 9H.2,* as
amended by 2002 Acts, chapter 1095, shall have

until June 30, 2006, to comply with section 9H.2,*
as amended by 2002 Acts, chapter 1095.
3. Notwithstanding any provision of this sec-

tion,* a processor shall not take an action on or af-
ter January 1, 2002, that would be in violation of
section 9H.2,* as amended by 2002 Acts, chapter
1095.
4. The two-year period that apersonwhoholds

an executive position in a processor or owes a proc-
essor a fiduciary duty and thus is deemed to be a
processor as provided in section 202B.102, subsec-
tion10, paragraph “b”, shall not apply if theperson
held the position or owed the duty on January 1,
2002, and relinquishes the position or duty on or
before June 30, 2006.
5. A processor which was in compliance with

this section prior to April 5, 2000, and which was
in violation of this section as a result of 2000 Iowa
Acts, chapter 1048, shall have until June 30, 2006,
to comply with 2000 Iowa Acts, chapter 1048. A
processor shall not take action on or after April 5,
2000, which would be in violation of this section.

2003 Acts, ch 115, §6 – 9, 16, 19
*Subsection 5 of this section transferred from §9H.2, subsection 4, with

unnumbered paragraph 1 and subsections 1 – 3 of §9H.2 transferred to
§202B.101 and 202B.201 respectively in Code Supplement 2003, pursuant
to directive in 2003 Acts, ch 115, §16, 19

Subsection 5 to be stricken from 2005 Code; 2002 Acts, ch 1095, §10
With the exception of subsection 1 enacted in 2003 Acts, ch 115, §7, and

subsection 5 transferred from §9H.2, subsection 4, this section transferred
from §9H.2A in Code Supplement 2003 pursuant to Code editor directive in
2003 Acts, ch 115, §16, 19

NEW subsection 1 and former subsections 1 and 2 amended and renum-
bered as 2 and 3

Subsection 4 stricken and former subsection 3 amended and renum-
bered as 4

Subsection 5 transferred from §9H.2, subsection 4
Subsection 5 amended

§202B.301§202B.301

SUBCHAPTER III

202B.301 Reports by contract feeders.
A contract feeder shall file with the secretary of

state on or before March 31 of each year on forms
adopted pursuant to chapter 17A and supplied by
the secretary of state an annual report containing
all of the following information, if applicable:
1. The name and address of the person.
2. For each county, which the contractor shall

identify, the approximate total number of swine or
head of poultry subject to a contract for feeding
and care as described in section 202B.102, subsec-
tion 6.
3. The name and address of the purchaser of

the swine or poultry.
2003 Acts, ch 115, §16, 19
Section transferred from §9H.5B in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 115, §16, 19

§202B.302§202B.302

202B.302 Reports by processors.
A processor shall file a report with the secretary

of state on or before March 31 of each year, as fol-
lows:
1. For all processors, the report shall include

all of the following:
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a. The number of swine and the number of
cattle owned and fed more than thirty days by the
processor in this state during the processor’s pre-
ceding tax year.
b. The total number of swine and the total

number of cattle owned and fed more than thirty
days by the processor during the processor’s pre-
ceding tax year.
c. The number of swine and the number of

cattle slaughtered in this state by the processor
during the processor’s preceding tax year.
d. The total number of swine and the total

number of cattle slaughtered by the processor dur-
ing the processor’s preceding tax year.
e. The total wholesale value of beef or pork

products that have been processed by the proces-
sor during the preceding tax year.
f. The total number of swine for which the

processor has contracted for feeding as provided in
section 202B.201.
2. For a qualifiedprocessor, the report shall in-

clude all of the following:
a. The total number of swine slaughtered each

day during the qualified processor’s preceding tax
year.
b. The total number of swine slaughtered each

day that are purchased through cash or spot mar-
ket purchases during the qualified processor’s
preceding tax year.

2003 Acts, ch 115, §16, 19
Section transferred from §9H.9 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 115, §16, 19

§202B.303§202B.303

202B.303 Signing reports.
Reports by corporations shall be signed by the

president or other officer or authorized represen-
tative. Reports by limited liability companies
shall be signed by a manager or other authorized
representative. Reports by limited partnerships
shall be signed by the president or other autho-
rized representative of the partnership. Reports
by individuals shall be signed by the individual or
an authorized representative.

2003 Acts, ch 115, §16, 19
Section transferred from §9H.10 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 115, §16, 19

§202B.304§202B.304

202B.304 Duties of secretary of state.
The secretary of state shall notify the attorney

general when the secretary of state has reason to
believe a violation of this chapter has occurred. It
is the intent of this section that information shall
be made available to members of the general as-
sembly and appropriate committees of the general
assembly in order to determine the extent of pro-
duction operations being carried out in this state
by contract feeders and processors and the effect
of such practices upon the economy of this state.
The reports of contract feeders and processors re-
quired in this chapter shall be confidential reports
except as to the attorney general for review and
appropriate actionwhen necessary. The secretary

of state shall assist any committee of the general
assembly existing or established for the purposes
of studying the effects of this chapter and the prac-
tices this chapter seeks to study and regulate.

2003 Acts, ch 115, §13, 16, 19
Section transferred from §9H.14 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 115, §16, 19
Section amended

§202B.305§202B.305

202B.305 Additional information.
The secretary of state shall request additional

information asmay be necessary or appropriate to
enable the secretary of state to administer this
chapter.

2003 Acts, ch 115, §16, 19
Section transferred from §9H.15 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 115, §16, 19

§202B.401§202B.401

SUBCHAPTER IV

202B.401 Penalties — injunctive relief.
1. The courts of this state may prevent and re-

strain violations of this chapter through the is-
suance of an injunction. The attorney general or
a county attorney shall institute suits on behalf of
the state to prevent and restrain violations of this
chapter.
2. a. A processor who violates section

202B.201 is subject to a civil penalty of not more
than twenty-five thousand dollars. Each day that
a violation continues shall be considered a sepa-
rate offense.
b. If the attorney general or a county attorney

is the prevailing party in an action for a violation
of section 202B.201, the prevailing party shall be
awarded court costs and reasonable attorney fees,
which shall be taxed as part of the costs of the ac-
tion. If the attorney general is the prevailing
party, themoneys shall be deposited in the general
fund of the state. If the county is the prevailing
party, themoneys shall be deposited in the general
fund of the county.

2003 Acts, ch 115, §16, 19
Section transferred from §9H.3 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 115, §16, 19

§202B.402§202B.402

202B.402 Penalties — reports.
Failure to timely file a report or the filing of false

information is punishable by a civil penalty not to
exceed one thousand dollars.
For purposes of this section a report is timely

filed if the report is filed prior to May 1 of the year
in which it is required to be filed.
The secretary of state shall notify a person who

the secretary has reason to believe is required to
file a report as provided by this chapter and who
has not filed a timely report, that the person may
be in violation of this section. The secretary of
state shall include in the notice, a statement of the
penalty which may be assessed if the required re-
port is not filed within thirty days. The secretary
of state shall refer to the attorney general any per-
son who the secretary has reason to believe is re-
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quired to report under this chapter if, after thirty
days from receipt of the notice, the person has not
filed the required report. The attorney general
may, upon referral from the secretary of state, file
an action in district court to seek the assessment

of a civil penalty of one hundred dollars for each
day the report is not filed.

2003 Acts, ch 115, §16, 19
Section transferred from §9H.11 in Code Supplement 2003 pursuant to

directive in 2003 Acts, ch 115, §16, 19

§202C.1§202C.1

CHAPTER 202C

FEEDER PIG DEALERS

202C.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Dealer” means a person required to be li-

censed as a dealer pursuant to section 163.30.
However, a dealer does not include a person who
operates a livestock market, as defined in section
459.102.
2. “Department” means the department of

agriculture and land stewardship.
3. “Feeder pig” means an immature swine fed

for purposes of direct slaughter which weighs one
hundred pounds or less.
4. “Financial institution”means a bank or sav-

ings and loan association authorized by this state
or by the laws of the United States, which is a
member of the federal deposit insurance corpora-
tion or the federal savings and loan insurance cor-
poration.
5. “Purchaser”means the owner or operator of

a farm as provided in section 163.30 who is deliv-
ered feeder pigs pursuant to a sales agreement in
which the owner or operator is a party.
6. “Sales agreement”means an oral or written

contract executed betweenadealer andapurchas-
er for the sale of feeder pigs.

2003 Acts, ch 90, §2
NEW section

§202C.2§202C.2

202C.2 Evidence of financial responsibil-
ity — requirements.
1. A dealer shall provide the department with

evidence of financial responsibility as required by
the department. The evidence of financial respon-
sibility shall consist of a surety bond furnished by
a surety or an irrevocable letter of credit issued by
a financial institution.
2. The evidence of financial responsibility

shall be provided to the department before the
dealer’s license is issued or renewed pursuant to
section 163.30.
3. The amount of the evidence of financial re-

sponsibility shall be established by rules which
shall be adopted by the department. Unless the
department otherwise has good cause, the rules
shall be based upon the volume of sales reported
by the dealer to the United States packers and
stockyards administration. However, the evi-
dence of financial responsibility shall not be for
less than fifty thousand dollars or for more than

three hundred thousand dollars.
4. The evidence of financial responsibility

must be conditionedupon the dealer’s faithful per-
formance of the terms and conditions of the sales
agreement. The surety’s or issuer’s liability ex-
tends to each such sales agreement executedwhile
the surety bond or letter of credit is in force and
until performance or the recision of the sales
agreement.
5. The evidence of financial responsibility

shall be continuous in nature until canceled by the
surety or issuer. The surety or issuer shall provide
at least ninety days’ notice in writing to the dealer
and the department indicating the surety’s or is-
suer’s intent to cancel the surety bond or letter of
credit and the effective date of the cancellation.
The dealer shall have sixty days from the date of
receipt of the surety’s or issuer’s notice of cancella-
tion to file a replacement. However, the surety or
issuer remains liable for damages arising from
sales agreements which were executed during the
effective period of the evidence of financial respon-
sibility.

2003 Acts, ch 90, §3
NEW section

§202C.3§202C.3

202C.3 Surety or issuer — liability.
1. The purchasermay bring a legal action aris-

ing from the breach of a sales agreement against
the surety on the bond or issuer on the irrevocable
letter of credit in the purchaser’s own name in dis-
trict court to recover any damages as allowed by
law. The purchaser may also be awarded interest
as determined pursuant to section 668.13, begin-
ning from the date that the sales agreement was
executed. The purchaser may also be awarded
court costs and reasonable attorney fees, which
shall be taxed as part of the costs of the legal ac-
tion.
2. The aggregate liability of the surety or issu-

er due to a breach of a sales agreement shall not
exceed the amount of the evidence of financial re-
sponsibility.

2003 Acts, ch 90, §4
NEW section

§202C.4§202C.4

202C.4 Departmental rules.
The department shall adopt rules as required to

administer this chapter, including but not limited
to rules providing for amounts of evidence of finan-
cial responsibility, qualifications for a surety or fi-
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nancial institution, procedures for filing evidence
of financial responsibility, including replacement
bonds or letters of credit, requirements for the
cancellation of the evidence of financial responsi-

bility, and the liability of a surety or issuer after
cancellation.

2003 Acts, ch 90, §5
NEW section

§203.1§203.1

CHAPTER 203

GRAIN DEALERS

203.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Bond” means a bond issued by a surety

company or an irrevocable letter of credit issued
by a financial institution described in subsection
7.
2. “Check”means a paper instrument used for

ordering, instructing, or authorizing a financial
institution to make payment or credit a present-
er’s account and debit the issuer’s account.
“Check” includes instruments commonly referred
to as a check, draft, share draft, or other negotia-
ble instrument for the payment of money. An in-
strument may be a check even though it is de-
scribedon its face byanother term, suchas “money
order”.
3. “Credit-sale contract” means a contract for

the sale of grain pursuant to which the sale price
is to be paid more than thirty days after the deliv-
ery of the grain to the buyer, or a contract which is
titled as a credit-sale contract, including but not
limited to those contracts commonly referred to as
deferred-payment contracts, deferred-pricing con-
tracts, and price-later contracts.
4. “Custom livestock feeder” means a person

who buys grain for the sole purpose of feeding it to
livestock owned by another person in a feedlot as
defined in section 172D.1, subsection 6, or a con-
finement building owned or operated by the cus-
tom livestock feeder and located in this state.
5. “Department” means the department of

agriculture and land stewardship.
6. “Electronic funds transfer” means a remote

electronic transmission used for ordering,
instructing, or authorizing a financial institution
to pay money to or credit the account of the payee
and debit the account of the payer. The remote
electronic transmission may be initiated by tele-
phone, terminal, computer, or similar device.
7. “Financial institution”means a bank or sav-

ings and loan association authorized by the state
of Iowa or by the laws of the United States, which
is amember of the federal deposit insurance corpo-
ration or the federal savings and loan insurance
corporation, respectively; or the national bank for
cooperatives established in the Agricultural Cred-
it Act, Pub. L. No. 100-233.
8. “Good cause” means that the department

has cause to believe that the net worth or current

asset to current liability ratio of a grain dealer
presents a danger to sellers with whom the grain
dealer does business, based on evidence of any of
the following:
a. The making of a payment by use of a check

or electronic funds transfer, and a financial insti-
tution refuses payment because of insufficient
moneys in a grain dealer’s account.
b. A violation of recordkeeping requirements

provided in this chapter or rules adopted pursuant
to this chapter by the department.
c. A substantial risk of loss to the grain deposi-

tors and sellers indemnity fund caused by the pos-
sible insolvency of the grain dealer based on a sta-
tistical model provided in section 203.22.
9. “Grain” means any grain for which the

United States department of agriculture has es-
tablished standards including, but not limited to,
corn, wheat, oats, soybeans, rye, barley, grain sor-
ghum, flaxseeds, sunflower seed, spelt (emmer),
and field peas.
10. “Grain dealer” means a person who buys

during any calendar month one thousand bushels
of grain or more directly from the producers of the
grain for purposes of resale,milling, or processing.
However, “graindealer”doesnot includeanyof the
following:
a. A producer of grain who is buying grain for

the producer’s own use as seed or feed.
b. A person solely engaged in buying grain fu-

ture contracts on the board of trade.
c. A person who purchases grain only for sale

in a feed regulated under chapter 198.
d. A person who purchases grain only from

grain dealers licensed under this chapter.
e. A person engaged in the business of selling

agricultural seeds regulated by chapter 199.
f. Aperson buying grain only as a farmmanag-

er.
g. An executor, administrator, trustee, guard-

ian, or conservator of an estate.
h. A custom livestock feeder.
i. A cooperative organized under chapter 501,

if the cooperative only purchases grain from its
members who are producers or from a licensed
grain dealer, and the cooperative does not resell
that grain.
j. A limited liability company as defined in sec-

tion 490A.102 that meets all of the following re-
quirements:
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(1) The majority of voting rights in the limited
liability company are held by itsmembers who are
producers.
(2) The purpose of the limited liability compa-

ny is to produce renewable fuel as defined in sec-
tion 159A.2.
(3) The limited liability company only pur-

chases grain from its members who are producers
or from a licensed grain dealer.
(4) The limited liability company does not re-

sell grain that it purchases.
11. “Person”means the same as defined in sec-

tion 4.1 and includes a business association as de-
fined in section 202B.102 or joint or common ven-
ture regardless of whether it is organized under a
chapter of the Code.
12. “Producer”means the owner, tenant, or op-

erator of land in this state who has an interest in
and receives all or a part of proceeds from the sale
of grain produced on that land.
13. “Seller” means a person who sells grain

which the personhas produced or caused to be pro-
duced to a licensed grain dealer, and includes a
person who executes a credit-sale contract as a
seller.

2003 Acts, ch 69, §1, 2, 46
Internal reference changes applied
NEW subsection 2, and former subsections 2 – 4 renumbered as 3 – 5
NEW subsection 6 and former subsections 5 – 8 renumbered as 7 – 10
Subsection 8, paragraph a amended
Subsection 10, paragraph h stricken
NEW subsection 11 and former subsections 9 and 10 renumbered as 12

and 13

§203.4§203.4

203.4 Participation in indemnity fund re-
quired.
Agraindealer licensed or required to be licensed

pursuant to section 203.3 shall participate in and
comply with the grain depositors and sellers in-
demnity fund provided in chapter 203D.

2003 Acts, ch 69, §3
Section amended

§203.5§203.5

203.5 License.
Upon the filing of the application and compli-

ance with the terms and conditions of this chapter
and rules of the department, the department shall
issue a license to the applicant. The license shall
terminate at the end of the third calendar month
following the close of the grain dealer’s fiscal year.
A grain dealer’s license may be renewed annually
by the filing of a renewal fee and a renewal ap-
plication on a form prescribed by the department.
An application for renewal shall be received by the
department on or before the end of the third calen-
dar month following the close of the grain dealer’s
fiscal year. A graindealer licensewhichhas termi-
nated may be reinstated by the department upon
receipt of a proper renewal application, the renew-
al fee, and the reinstatement fee as provided in
section 203.6 if filed within thirty days from the
date of termination of the grain dealer license.
Thedepartmentmay cancel a license upon request
of the licensee unless a complaint or information

is filed against the licensee alleging a violation of
a provision of this chapter. Fees for licenses issued
for less than a full year shall be prorated from the
date of the application.
If an applicant has had a license under chapter

203 or 203C revoked for cause within the past
three years, or has been convicted of a felony in-
volving violations of chapter 203 or 203C, or is
owned or controlled by a person who has had a li-
cense so revoked or who has been so convicted, the
department may deny a license to the applicant.
The department may deny a license to an appli-

cant if any of the following apply:
1. The applicant has caused liability to the

Iowa grain depositors and sellers indemnity fund
in regard to a license issued under this chapter or
chapter 203C, and the liability has not been dis-
charged, settled, or satisfied.
2. The applicant is owned or controlled by a

person who has caused liability to the fund
through operations under a license issued under
this chapter or chapter 203C and the liability has
not been discharged, settled, or satisfied.

2003 Acts, ch 69, §47
Unnumbered paragraph 2 amended

§203.8§203.8

203.8 Payment.
1. a. A grain dealer licensed or required to be

licensed pursuant to section 203.3 shall pay the
purchase price to the seller for grain upon delivery
or demand by the seller, but not later than thirty
days after delivery by the seller unless in accor-
dance with the terms of a credit-sale contract that
satisfies the requirements of this chapter. The de-
partment shall adopt rules for payment by check
and electronic funds transfer.
b. A grain dealer licensed or required to be li-

censed pursuant to section 203.3 shall not hold a
check for thepurchase of grainmore than five days
after the grain dealer issues a check to the seller.
After that date, the grain dealer shall deliver the
check in person or by mail to the seller’s last
known address.
2. As used in this section:
a. “Delivery”means the transfer of title to and

possession of grain by a seller to a grain dealer or
to another person in accordance with the agree-
ment of the seller and the grain dealer.
b. “Payment” means the actual payment or

tender of payment by a grain dealer to a seller of
the agreed purchase price, or in the case of dis-
putes as to sales of grain, the undisputed portion
of the purchase price without reduction for any
separate claim of the grain dealer against the sell-
er.

2003 Acts, ch 69, §4
See §203.15
Section amended

§203.9§203.9

203.9 Inspection of premises and records
— reconstruction of records.
1. The department may inspect the premises

used by any grain dealer in the conduct of the deal-



§203.9 470

er’s business at any time. The departmentmay in-
spect a grain dealer’s records that pertain to grain
transactions during ordinary business hours. The
department shall inspect a grain dealer’s records
at least once each eighteen-month period without
justification. The department shall prioritize in-
spections based on the system provided in section
203.22. Thedepartmentmayuse a risk ratingpro-
duced by a statistical model provided in section
203.22 as justification to conduct an inspection. A
transporter of grain in transit shall possess bills of
lading or other documents covering the grain, and
shall present them to any law enforcement officer
on demand. If there is justification to believe that
a grain dealer is engaged without a license as re-
quired pursuant to section 203.3, the department
may inspect the grain dealer’s records which per-
tain to grain transactions at any time.
2. If a grain dealer does not maintain a place

of business in this state, the department is not re-
quired to inspect the grain dealer’s records. A
grain dealer shall submit the grain dealer’s rec-
ords relating to grain transactions occurringwith-
in this state to the department for purposes of an
inspection as provided in this section at any rea-
sonable time and place, including the offices of the
department during regular business hours, as or-
dered by the department.
3. A grain dealer shall keep complete and ac-

curate records. A grain dealer shall keep records
for the previous six years. If the grain dealer’s rec-
ords are incomplete or inaccurate, the department
may reconstruct the grain dealer’s records in or-
der to determine whether the grain dealer is in
compliance with the provisions of this chapter.
The department may charge the grain dealer the
actual cost for reconstructing the grain dealer’s
records, which shall be considered repayment re-
ceipts as defined in section 8.2.

2003 Acts, ch 69, §5
Section amended

§203.10§203.10

203.10 Suspension or revocation of li-
cense.
The department may issue an order to suspend

or revoke the license of a grain dealer who violates
a provision of this chapter, including a rule
adopted under this chapter, as provided in chapter
17A. If a grain dealer fails to consent to a depart-
mental inspection or cooperate with the depart-
ment during an inspection as provided in section
203.9, the department may issue an order to im-
mediately suspend or revoke the grain dealer’s li-
cense pursuant to section 17A.18.

2003 Acts, ch 69, §6
Section stricken and rewritten

§203.11§203.11

203.11 Penalties — injunctions.
1. A person who knowingly submits false in-

formation to or knowingly withholds information
from the department or any of its employees when
required to be submitted ormaintained under this

chapter, commits a fraudulent practice.
2. a. Except as provided in paragraph “b”, a

person commits a serious misdemeanor if the per-
son does any of the following:
(1) Engages in business as a grain dealerwith-

out a license as required in section 203.3.
(2) Obstructs an inspection of the person’s

business premises or records required to be kept
by a grain dealer pursuant to section 203.9.
(3) Uses a scale ticket or credit-sale contract in

violation of this chapter or a requirement estab-
lished by the department under this chapter.
b. A person who commits an offense specified

in paragraph “a” after having been found guilty of
the same offense commits an aggravated misde-
meanor.
3. Except as provided in subsections 1 and 2, a

person who violates any provision of this chapter
commits a simple misdemeanor. With respect to
a continuing violation, each day that the violation
continues is a separate offense.
4. A person in violation of this chapter, or in

violation of chapter 714 or 715A, which violation
involves the business of a grain dealer, is subject
to prosecution by the county attorney in the
county where the business is located. However, if
the county attorney fails to initiate prosecution
within thirty days andupon request by the depart-
ment, the attorney general may initiate and carry
out the prosecution in cooperation, if possible,
with the county attorney. The person in violation
may be restrained by an injunction in an action
brought by the department or the attorneygeneral
upon request by the department.

2003 Acts, ch 69, §7
Subsection 2 amended

§203.13§203.13

203.13 Enforcement officers. Repealed
by 2003 Acts, ch 69, § 21.

§203.15§203.15

203.15 Credit-sale contracts.
A grain dealer shall not purchase grain by a

credit-sale contract except as provided in this sec-
tion.
1. The grain dealer shall be licensed pursuant

to section 203.3. All of the following shall apply to
a grain dealer required to be licensed under that
section who purchases grain by credit-sale con-
tract:
a. The grain dealer shall give written notice to

the department prior to engaging in the purchase
of grain by credit-sale contract. The notice shall
contain information required by the department.
b. All credit-sale contract forms in the posses-

sion of the grain dealer shall have been perma-
nently and consecutively numbered at the time of
printing of the forms. The graindealer shallmain-
tain an accurate record of all credit-sale contract
forms and numbers obtained by that dealer. The
record shall include the disposition of each num-
bered form, whether by execution, destruction, or
otherwise.
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c. The grain dealer who purchases grain by
credit-sale contract shall maintain records as re-
quired by the department in compliance with this
section.
2. In addition to other information as may be

required, a credit-sale contract shall contain or
provide for all of the following:
a. The seller’s name and address.
b. The conditions of delivery.
c. The amount and kind of grain delivered.
d. The price per bushel or basis of value.
e. The date payment is to be made.
f. The duration of the credit-sale contract,

which shall not exceed twelve months from the
date the contract is executed.
3. Title to all grain sold by a credit-sale con-

tract is in the purchasing grain dealer as of the
time the contract is executed, unless the contract
provides otherwise. The contract must be signed
and dated by both parties and executed in dupli-
cate. One copy shall be retained by the grain deal-
er and one copy shall be delivered to the seller.
Upon revocation, termination, or cancellation of
the grain dealer’s license, the payment date for all
credit-sale contracts shall be advanced to a date
not later than thirty days after the effective date
of the revocation, termination, or cancellation,
and the purchase price for all unpriced grain shall
be determined as of the effective date of revoca-
tion, termination, or cancellation in accordance
with all other provisions of the contract. However,
if the business of the graindealer is sold to another
licensed grain dealer, credit-sale contracts may be
assigned to the purchaser of the business.
4. a. A grain dealer shall not purchase grain

on credit-sale contract during any time period in
which the grain dealer fails to maintain fifty cents
of net worth for each outstanding bushel of grain
purchased under credit. The grain dealer may
maintain a deficiency bond or an irrevocable letter
of credit in the amount of two thousand dollars for
each one thousanddollars or fraction thereof of de-
ficiency in net worth.
b. A grain dealer holding a federal or state

warehouse license who does not have a sufficient
quantity or quality of grain to satisfy the ware-
house operator’s obligations based on an examina-
tion by the department or the United States de-
partment of agriculture shall not purchase grain
on credit-sale contract to correct the shortage of
grain.
c. A grain dealer must meet at least either of

the following conditions:
(1) The grain dealer’s last financial statement

required to be submitted to the department pur-
suant to section 203.3 is accompanied by an un-
qualified opinion based upon an audit performed
by a certified public accountant licensed in this
state.
(2) The grain dealer files a bond with the de-

partment in the amount of one hundred thousand
dollars payable to the department. The bond shall

be used to indemnify sellers for losses resulting
from a breach of a credit-sale contract as provided
by rules adopted by the department. The rules
shall include, but are not limited to, procedures
and criteria for providing notice, filing claims, val-
uing losses, and paying claims. The bond provided
in this paragraph shall be in addition to any other
bond required in this chapter.
A bond filed with the department under this

paragraph shall not be canceled by the issuer on
less thanninety days notice by certifiedmail to the
department and the principal. However, if an ade-
quate replacement bond is filed with the depart-
ment, the departmentmay authorize the cancella-
tion of the original bond before the end of the
ninety-day period. If an adequate replacement
bond is not received by the department within
sixty days of the issuance of the notice of cancella-
tion, the department shall automatically suspend
the grain dealer’s license. The department shall
cause an inspection of the licensed grain dealer
immediately at the end of the sixty-day period. If
a replacement bond is not filed within another
thirty days following the suspension, the grain
dealer license shall be automatically revoked.
When a license is revoked, the department shall
provide notice of the revocation by ordinary mail
to the last known address of each holder of an out-
standing credit-sale contract and all known sell-
ers.
5. The departmentmayadopt rules to suspend

the right of a grain dealer to purchase grain by
credit-sale contract based on any of the following
conditions:
a. The grain dealer holding a federal or state

warehouse license does not have a sufficient quan-
tity or quality of grain to satisfy the warehouse op-
erator’s obligations based on an examination by
the department or the United States department
of agriculture.
b. The grain dealer holding a state or federal

warehouse license issues back to the grain dealer
a warehouse receipt for purposes of providing
collateral, if the grain which is the subject of the
warehouse receipt was purchased on credit and is
unpaid for by the grain dealer.
c. The grain dealer fails to maintain require-

ments relating to net worth or fails to maintain a
ratio of current assets to current liabilities, as re-
quired in section 203.3.
d. The grain dealer violates this section.
e. The grain dealer’s total liabilities are great-

er than seventy-five percent of the grain dealer’s
total assets.
f. The grain dealer has made payment by use

of a check or electronic funds transfer, and a finan-
cial institution refuses payment because of insuf-
ficient funds in a grain dealer’s account.
g. The department discovers that a grain deal-

er has delayed payment for grain purchased since
the department last inspected the grain dealer
pursuant to section 203.9.
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6. A grain dealer who purchases grain by
credit-sale contract shall obtain from the seller a
signedacknowledgment stating that the seller has
received notice that grain purchased by credit-
sale contract is not protected by the grain deposi-
tors and sellers indemnity fund. The form for the
acknowledgment shall be prescribed by the de-
partment, and the licensed grain dealer and the
seller shall each be provided a copy.

2003 Acts, ch 69, §8 – 11
Former subsections 1 – 4 amended and redesignated as unnumbered

paragraph 1 and subsection 1, unnumbered paragraph 1 and paragraphs
a – c

Former subsections 5 – 9 renumbered as 2 – 6
Subsection 3 amended
Subsection 5, paragraph f amended
Subsection 6 amended

203.17 Standardization of records and
documents.
The department may adopt rules specifying the

form, content and use of scale tickets, and credit-
sale contracts. All scale ticket forms in the posses-
sion of a grain dealer shall have been permanently
and consecutively numbered at the time of print-
ing. Agrain dealer shallmaintainan accurate rec-
ord of all scale ticket numbers. The record shall in-
clude the disposition of each numbered form,
whether issued, destroyed, or otherwise disposed
of.

2003 Acts, ch 69, §12
Subsection 2 stricken and former subsection 1 redesignated as an un-

numbered paragraph

§203C.1§203C.1

CHAPTER 203A

GRAIN BARGAINING AGENTS

Repealed by 2003 Acts, ch 69, §50

CHAPTER 203C

WAREHOUSES FOR AGRICULTURAL PRODUCTS

203C.1 Definitions.
As used in this chapter:
1. “Agricultural product” shallmeananyprod-

uct of agricultural activity suitable for storage in
quantity, including refined or unrefined sugar and
canned agricultural products and shall also mean
any product intended for consumption in the pro-
duction of other agricultural products, such as
stock salt, binding twine, bran, cracked corn, soy-
bean meal, commercial feeds, and cottonseed
meal.
2. “Bond” means a bond issued by a surety

company or an irrevocable letter of credit issued
by a financial institution.
3. “Bulk grain” shall mean grain which is not

contained in sacks.
4. “Check” means the same as defined in sec-

tion 203.1.
5. “Credit-sale contract” means a contract for

the sale of grain pursuant to which the sale price
is to be paid more than thirty days after the deliv-
ery of the grain to the buyer, or a contract which is
titled as a credit-sale contract, including but not
limited to those contracts commonly referred to as
deferred-payment contracts, deferred-pricing con-
tracts, and price-later contracts.
6. “Department” means the department of

agriculture and land stewardship.
7. “Depositor”means any person who deposits

an agricultural product in a warehouse for stor-
age, handling, or shipment, or who is the owner or
legal holder of an outstanding warehouse receipt,
or who is lawfully entitled to possession of the

agricultural product.
8. “Electronic funds transfer”means the same

as defined in section 203.1.
9. “Financial institution”means a bank or sav-

ings and loan association authorized by the state
of Iowa or by the laws of the United States, which
is amember of the federal deposit insurance corpo-
ration or the federal savings and loan insurance
corporation, respectively; or the national bank for
cooperatives established in the Agricultural Cred-
it Act, Pub. L. No. 100-233.
10. “Good cause” means that the department

has cause to believe that the net worth or current
asset to current liability ratio of awarehouse oper-
ator presents a danger to depositors with whom
the warehouse operator does business, based on
evidence of any of the following:
a. The making of a payment by use of a check

or electronic funds transfer, and a financial insti-
tution refuses payment because of insufficient
funds in the warehouse operator’s account.
b. A violation of recordkeeping requirements

provided in this chapter or rules adopted pursuant
to this chapter by the department.
c. A quality or quantity shortage in the ware-

house facility.
d. A high risk of loss to the grain depositors

and sellers indemnity fund caused by the possible
insolvency of the warehouse operator based on a
statistical model provided in section 203C.40.
11. “Grain” shall mean wheat, corn, oats,

barley, rye, flaxseed, field peas, soybeans, grain
sorghums, spelt, and similar agricultural prod-
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ucts, as defined in the Grain Standards Act.
12. “Grain bank” means grain owned by a de-

positor and held temporarily by thewarehouse op-
erator for use in the formulation of feed or to be
processed and returned to the depositor on de-
mand.
13. “Grain Standards Act” means the United

States Grain Standards Act, 7 U.S.C. ch. 3.
14. “Incidental warehouse operator” means a

person regulated under chapter 198 whose grain
storage capacity does not exceed twenty-five thou-
sand bushels which is used exclusively for grain
owned or grain which will be returned to the de-
positor for use in a feeding operation or as an in-
gredient in a feed.
15. “Incidental warehouse operator’s obliga-

tion” means a sufficient quantity and quality of
grain to cover company owned grain and deposits
of grain for which actual payment has not been
made.
16. “License” means a license issued under

this chapter.
17. “Licensed warehouse” shall mean a ware-

house for the operation of which the department
has issued a license in accordance with the provi-
sions of section 203C.6.
18. “Licensed warehouse operator” shall mean

a warehouse operator who has obtained a license
for the operation of a warehouse under the provi-
sions of section 203C.6.
19. “Official grain standards”means the stan-

dards of quality and condition of grain which es-
tablishes the grade, fixed and established by the
secretary of agriculture under the Grain Stan-
dards Act.
20. “Open storage”means grain or agricultural

products which are received by a warehouse oper-
ator from a depositor for which warehouse re-
ceipts have not been issued or a purchase made
and the records documented accordingly.
21. “Person”means the same as defined in sec-

tion 4.1 and includes a business association as de-
fined in section 202B.102 or a joint or commonven-
ture regardless of whether it is organized under a
chapter of the Code.
22. “Receiving and loadout charge” shallmean

the chargemade by thewarehouse operator for re-
ceiving grain into and loading grain from the
warehouse, exclusive of the warehouse operator’s
other charges.
23. “Scale weight ticket” means a load slip or

other evidence, other than a receipt, given to a de-
positor by a warehouse operator licensed under
this chapter upon initial delivery of the agricultur-
al product to the warehouse.
24. “Station”means awarehouse locatedmore

than three miles from the central office of the
warehouse.
25. “Storage” means any grain or other agri-

cultural products that have been received and
have comeunder care, custody or control of aware-
house operator either for the depositor for which

a contract of purchase has not been negotiated or
for the warehouse operator operating the facility.
26. “Unlicensed warehouse operator” means a

warehouse operator who retains grain in the
warehouse not to exceed thirty days and is not li-
censedunder the provisions of this chapter orTitle
VII, U.S.C.
27. “Warehouse” shall mean any building,

structure, or other protected enclosure in this
state used or usable for the storage of agricultural
products. Buildings used in connection with the
operation of the warehouse shall be deemed to be
a part of the warehouse.
28. “Warehouse operator” means a person en-

gaged in the business of operating or controlling a
warehouse for the storing, shipping, handling or
processing of agricultural products, but does not
include an incidental warehouse operator.
29. “Warehouse operator’s obligation”means a

sufficient quantity and quality of grain or other
products for which a warehouse operator is li-
censed including company owned grain and grain
of depositors as the warehouse operator’s records
indicate. For an unlicensedwarehouse operator it
means a sufficient quantity and quality of grain to
cover company owned grain and all deposits of
grain for which actual payment has not been
made.

2003 Acts, ch 69, §13 – 16
Internal reference change applied
Subsection 2 amended
NEW subsection 4 and former subsections 4 – 6 renumbered as 5 – 7
NEW subsection 8 and former subsections 7, 7A, and 8 – 26 renumbered

as 9, 10, and 11 – 29 respectively
Subsection 10, paragraph a amended
Subsection 21 stricken and rewritten

§203C.2§203C.2

203C.2 Duties and powers of the depart-
ment — operator recordkeeping.
1. The department shall administer this chap-

ter and may exercise general supervision over the
storage, warehousing, classifying according to
grade or otherwise, weighing, and certification of
agricultural products.
2. The department may inspect or cause to be

inspected any warehouse including warehouse
records as provided in this section. Inspections
may be made at times and for purposes as the de-
partment determines. Except as provided in sec-
tion 203C.6, the department shall inspect every li-
censed warehouse and its contents once every
twelve months. The department shall prioritize
inspections based on the system provided in sec-
tion 203C.40. The departmentmay require the fil-
ing of reports relating to a warehouse or its opera-
tion.
a. A licensed warehouse operator operating a

licensedwarehouse shall provide for complete and
correct recordkeeping. The records shall account
for the storage and withdrawal of all agricultural
products handled in each warehouse which the
warehouse operator is licensed to operate. The
records shall include all original and duplicate re-
ceipts issued by, returned to, and canceled by the
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warehouse operator. A licensed warehouse opera-
tor shall keep records for the previous six years.
If the licensed warehouse operator’s records are
incomplete or inaccurate, the department may re-
construct the warehouse operator’s records in or-
der to determine whether the warehouse operator
is in compliance with the provisions of this chap-
ter. The department may charge the licensed
warehouse operator the actual cost for recon-
structing the warehouse operator’s records.
b. If upon inspection of awarehouse a deficien-

cy is found to exist as to the quantity or quality of
agricultural products stored, as indicated on the
warehouse operator’s books and records according
to official grain standards, the department may
require an employee of the department to remain
at the licensedwarehouse and supervise all opera-
tions involving agricultural products stored there
under this chapter until the deficiency is cor-
rected. The charge for the cost of maintaining an
employee of the department at a warehouse to su-
pervise the correction of a deficiency is one hun-
dred fifty dollars per day.
3. The department may make available to the

United States government, or any of its agencies,
including the commodity credit corporation, the
results of inspectionsmade and inspection reports
submitted to it by employees of the department,
upon payment to it of charges as determined by
the department, but the charges shall not be less
than the actual cost of services rendered, as deter-
mined by the department. The department may
enter into contracts and agreements for such pur-
pose and shall keep a record of all money thus re-
ceived.
4. The department may classify any ware-

house in accordance with its suitability for the
storage of agricultural products and shall specify
in any license issued for the operation of a ware-
house the only type or types and the quantity of
agricultural products which may be stored in the
warehouse. The department may prescribe, with-
in the limitations of this chapter, the duties of li-
censed warehouse operators with respect to the
care of and responsibility for the contents of li-
censed warehouses. Grain grades shall be deter-
mined under the official grain standards. The de-
partment may from time to time publish data in
connectionwith the administration of this chapter
as may be of public interest.
5. Moneys received by the department in ad-

ministering this section shall be considered repay-
ment receipts as defined in section 8.2.

2003 Acts, ch 69, §17
Section amended

§203C.6§203C.6

203C.6 Issuance of license and financial
responsibility.
1. The department, upon application to it,may

issue to a warehouse operator or to a person about
to become a warehouse operator a license for the
operation of a warehouse in accordance with this

chapter and the rules adopted by the department
under section 203C.5. A single license to operate
two or more warehouses located anywhere within
the state may be issued.
2. The type of license required shall be deter-

mined as follows:
a. Aclass 1 license is required if the storage ca-

pacity of a warehouse is more than one hundred
thousand bushels.
b. A class 2 license is required for a warehouse

that is not required to have a class 1 license.
3. An application for awarehouse license shall

be accompanied by a complete financial statement
of the applicant setting forth the assets, liabilities
and net worth of the applicant. The financial
statementmust be prepared according to general-
ly accepted accounting principles. Assets shall be
shown at original cost less depreciation. Upon
written request, the department may allow asset
valuations in accordance with a competent ap-
praisal. Unpriced contracts shall be shown as a li-
ability and valued at the applicable current mar-
ket price of grain as of the date the financial state-
ment is prepared.
4. In order to receive and retain a class 1 li-

cense, the following conditions must be satisfied:
a. The warehouse operator shall have and

maintain a net worth of at least twenty-five cents
per bushel of warehouse capacity, or maintain a
deficiency bond or an irrevocable letter of credit in
the amount of two thousand dollars for each one
thousand dollars or fraction thereof of net worth
deficiency. However, a person shall not be licensed
as a class 1 warehouse operator if the person has
a net worth of less than twenty-five thousand dol-
lars.
b. Thewarehouse operator shall submit, as re-

quired by the department, a financial statement
that is accompanied by an unqualified opinion
based upon an audit performed by a certified pub-
lic accountant licensed in this state. However, the
department may accept a qualification in an opin-
ion that is unavoidable by any audit procedure
that is permitted under generally accepted ac-
counting principles. An opinion that is qualified
because of a limited audit procedure or because
the scope of an audit is limited shall not be accept-
ed by the department. The department shall not
require that a warehouse operator submit more
than one such unqualified opinion per year. The
warehouse operatormay elect, however, to submit
a financial statement that is accompanied by the
report of a certified public accountant licensed in
this state that is based upon a review performed
by the certified public accountant in lieu of the au-
dited financial statement specified in this para-
graph. However, at any time the department may
require a financial statement that is accompanied
by the report of a certified public accountant li-
censed in this state that is based upon a review
performed by a certified public accountant if the
department has good cause.
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5. In order to receive andmaintain a class 2 li-
cense, the following conditions must be satisfied:
a. The warehouse operator shall have and

maintain a net worth of at least twenty-five cents
per bushel of warehouse capacity, or maintain a
deficiency bond or an irrevocable letter of credit in
the amount of two thousand dollars for each one
thousand dollars or fraction thereof of net worth
deficiency. However, a person shall not be licensed
as a class 2 warehouse operator if the person has
a net worth of less than ten thousand dollars.
b. Thewarehouse operator shall submit, as re-

quired by the department, a financial statement
that is accompanied by an unqualified opinion
based upon an audit performed by a certified pub-
lic accountant licensed in this state. However, the
department may accept a qualification in an opin-
ion that is unavoidable by any audit procedure
that is permitted under generally accepted ac-
counting principles. An opinion that is qualified
because of a limited audit procedure or because
the scope of an audit is limited shall not be accept-
ed by the department. The department shall not
require that a warehouse operator submit more
than one such unqualified opinion per year. The
warehouse operatormay elect, however, to submit
a financial statement that is accompanied by the
report of a certified public accountant licensed in
this state that is based upon a review performed
by the certified public accountant in lieu of the au-
dited financial statement specified in this para-
graph. However, at any time the department may
require a financial statement that is accompanied
by the report of a certified public accountant li-
censed in this state that is based upon a review
performed by a certified public accountant if the
department has good cause.
6. The department may adopt rules governing

the timing and form of financial statements to be
submitted to it. The department may require
additional information or verificationwith respect
to the financial resources of the applicant or li-
censee and the applicant’s or licensee’s ability to
maintain the quantity and quality of stored grain.
7. If an applicant has had a license under

chapter 203 or 203C revoked for cause within the
past three years, or has been convicted of a felony
involving violations of chapter 203 or 203C, or is
owned or controlled by a person who has had a li-
cense so revoked or who has been so convicted, the
department may deny a license to the applicant.
8. The department may deny a license to an

applicant if any of the following apply:
a. The applicant has caused liability to the

Iowa grain depositors and sellers indemnity fund
through operations under a license issued under
this chapter or chapter 203, and the liability has
not been discharged, settled, or satisfied.
b. The applicant is owned or controlled by a

person who has caused liability to the fund
through operations under a license issued under
this chapter or chapter 203, and the liability has

not been discharged, settled, or satisfied.
9. A deficiency bond or irrevocable letter of

credit filed with the department pursuant to this
section shall not be canceled by the issuer on less
than one hundred twenty days’ notice by certified
mail to the department and the principal.

2003 Acts, ch 69, §48
Subsection 7 amended

§203C.10§203C.10

203C.10 Suspension or revocation of li-
cense.
The department may issue an order to suspend

or revoke the license of a warehouse operator who
violates a provision of this chapter, including a
rule adopted under this chapter, as provided in
chapter 17A. If a warehouse operator fails to con-
sent to a departmental inspection during an in-
spection as provided in section 203C.2, the depart-
ment may issue an order to immediately suspend
or revoke the grain dealer’s license pursuant to
section 17A.18.

2003 Acts, ch 69, §18
Section stricken and rewritten

§203C.35§203C.35

203C.35 Licensed warehouse operator to
keep records. Repealed by 2003 Acts, ch 69,
§ 22.

§203C.36§203C.36

203C.36 Penalties — injunction.
1. A person who knowingly withholds infor-

mation from or knowingly submits false informa-
tion to the department or any of its employees in
a record required to bemaintained or submitted to
the department under this chapter commits a
fraudulent practice as provided in chapter 714.
2. a. Except as provided in paragraph “b”, a

person commits a serious misdemeanor if the per-
son does any of the following:
(1) Engages in business as awarehouse opera-

torwithout a license as required in section 203C.6.
(2) Obstructs the inspection of the person’s

business premises or records required to be kept
by a licensed warehouse operator pursuant to sec-
tion 203C.2.
(3) Uses a scale ticket, warehouse receipt, or

other document in violation of this chapter or re-
quirements established by the department under
this chapter.
b. A person who commits an offense specified

in paragraph “a” after having been found guilty of
the same offense commits an aggravated misde-
meanor.
3. Except as provided in subsections 1 and 2, a

person who violates any provision of this chapter
commits a simple misdemeanor. With respect to
a continuing violation, each day that the violation
continues is a separate offense.
4. A person in violation of this chapter, or in

violation of chapter 714 or 715A, which violation
involves the business of a warehouse operator, is
subject to prosecution by the county attorney in
the county where the business is located. Howev-
er, if the county attorney fails to initiate prosecu-
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tion within thirty days, and upon request by the
department, the attorney general may initiate
and carry out the prosecution in cooperation, if
possible, with the county attorney. The person in
violationmay be restrained by injunction in an ac-
tion brought by the department or the attorney
general upon request by the department.

2003 Acts, ch 69, §19
Subsections 1 and 2 amended

§203C.39§203C.39

203C.39 Grain stored in another ware-
house.
A licensed warehouse operator may store grain

in any other warehouse in Iowa licensed in accor-
dance with section 203C.6 or the United States
Warehouse Act, 7 U.S.C. ch. 10, subject to the fol-
lowing conditions:

1. The warehouse operator must obtain from
such warehouse operator a nonnegotiable ware-
house receipt and such receipt must show clearly
the following notation: “Held in trust for deposi-
tors of” (name of original receiving warehouse).
2. When the warehouse operator begins to use

the additional facilities described in this section,
the operatormust have sufficient net worth under
section 203C.6 or provide a deficiency bond or an
irrevocable letter of credit to cover the increase in
the operator’s gross capacity.
3. A licensed warehouse operator may trans-

fer grain for storage to another licensed ware-
house operator while the warehouse operator re-
ceiving such grain has grain stored elsewhere un-
der the provisions of this section.

2003 Acts, ch 69, §20
Subsection 3 amended

§206.2§206.2

CHAPTER 206

PESTICIDES

206.2 Definitions.
When used in this chapter:
1. The term “active ingredient” means:
a. In the case of a pesticide other than a plant

growth regulator, defoliant or desiccant, an ingre-
dient which will prevent, destroy, repel, or miti-
gate insects, nematodes, fungi, rodents, weeds, or
other pests.
b. In the case of a plant growth regulator, an

ingredient which, through physiological action,
will accelerate or retard the rate of growth or rate
of maturation or otherwise alter the behavior of
ornamental or crop plants or the produce thereof.
c. In the case of a defoliant, an ingredient

which will cause the leaves or foliage to drop from
a plant.
d. In the case of a desiccant, an ingredient

which will artificially accelerate the drying of
plant tissue.
2. The term “adulterated” shall apply to any

pesticide if its strength or purity falls below the
professed standard or quality as expressed on la-
beling or under which it is sold, or if any substance
has been substituted wholly or in part for the ar-
ticle, or if any valuable constituent of the article
has been wholly or in part abstracted.
3. The term “antidote”means the most practi-

cal immediate treatment in case of poisoning and
includes first aid treatment.
4. “Certified applicator”means any individual

who is certified under this chapter as authorized
to use any pesticide.
5. “Certified commercial applicator” means a

pesticide applicator or individual who applies or
uses a pesticide or device on anyproperty of anoth-
er for compensation.
6. “Certified private applicator”means a certi-

fied applicator who uses or supervises the use of
any pesticide which is classified for restricted use
on property owned or rented by the applicator or
the applicator’s employer or, if applied without
compensation other than trading of personal ser-
vices between producers of agricultural commodi-
ties, on the property of another person.
7. “Chlordane” means 1,2,4,5,6,7,8,8-

octachloro-4,7-methano-3a,4,7,7a-
tetrahydroindane; Octa klor: 1068; Velsicol 1068;
Dowklor.
8. “Commercial applicator” means a person,

corporation, or employee of a person or corpora-
tionwho enters into a contract or an agreement for
the sake of monetary payment and agrees to per-
form a service by applying a pesticide but does not
include a farmer tradingworkwith another, a per-
son employed by a farmer not solely as a pesticide
applicator who applies pesticide as an incidental
part of the person’s general duties, or a personwho
applies pesticide as an incidental part of a custom
farming operation.
9. “Department” means the department of

agriculture and land stewardship.
10. The term “device” means any instrument

or contrivance intended for trapping, destroying,
repelling, or mitigating insects, birds, or rodents
or destroying, repelling, or mitigating fungi, nem-
atodes, weeds or such other pests asmay be desig-
nated by the secretary, but not including equip-
ment used for the application of pesticides when
sold separately therefrom.
11. The term “distribute” means to offer for

sale, hold for sale, sell, barter, or supply pesticides
in this state.
12. “Financial institution” means a bank or

savings and loan association authorized by this
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state or by the laws of the United States, which is
a member of the federal deposit insurance corpo-
ration or the federal savings and loan insurance
corporation.
13. The term “hazard” means a probability

that a given pesticide will have an adverse effect
on man or the environment in a given situation,
the relative likelihood of danger or ill effect being
dependent on a number of interrelated factors
present at any given time.
14. The term “inert ingredient” means an in-

gredient which is not an active ingredient.
15. The term “ingredient statement”means ei-

ther:
a. A statement of the name and percentage by

weight of each active ingredient, togetherwith the
total percentage of the inert ingredients, in the
pesticide.
b. When the pesticide contains arsenic in any

form, the ingredient statement shall also include
percentages of total and water soluble arsenic,
each calculated as elemental arsenic.
16. The term “label” means the written,

printed, or graphic matter on, or attached to, the
pesticide or device, or the immediate container
thereof, and the outside container or wrapper of
the retail package, if any there be, of the pesticide
or device.
17. The term “labeling” means all labels and

other written, printed or graphic matter:
a. Upon the pesticide or device or any of its

containers or wrappers.
b. Accompanying the pesticide or device at any

time.
c. Towhich reference is made on the label or in

literature accompanying the pesticide or device,
except when accurate, nonmisleading reference is
made to current official publications of the United
States department of agriculture or interior, the
United States public health service, the state agri-
cultural experiment stations, the Iowa state uni-
versity, the Iowa department of public health, the
department of natural resources, or other similar
federal institutions or official agencies of this state
or other states authorized by law to conduct re-
search in the field of pesticides.
18. The term “misbranded” shall apply:
a. To any pesticide or device if its labeling

bears any statement, design or graphic represen-
tation relative thereto or to its ingredients which
is false or misleading in any particular.
b. To any pesticide:
(1) If it is an imitation of or is offered for sale

under the name of another pesticide.
(2) If its labeling bears any reference to regis-

tration under this chapter, whennot so registered.
(3) If the labeling accompanying it does not

contain directions for usewhich are necessary and
if complied with adequate for the protection of the
public.

(4) If the label does not contain a warning or
caution statement which may be necessary and if
complied with adequate to prevent injury to living
persons and other vertebrate animals.
(5) If the label does not bear an ingredient

statement on that part of the immediate container
and on the outside container or wrapper, if there
is to be one, through which the ingredient state-
ment on the immediate container cannot be clear-
ly read, of the retail package which is presented or
displayed under customary conditions of pur-
chase.
(6) If any word, statement, or other informa-

tion required by or under authority of this chapter
to appear on the label or labeling is not prominent-
ly placed thereon with such conspicuousness as
compared with other words, statements, designs,
or graphicmatter in the labeling and in such terms
as to render it likely to be read and understood by
the ordinary individual under customary condi-
tions of purchase and use.
(7) If in the case of an insecticide, nematocide,

fungicide, or herbicide when used as directed or in
accordance with commonly recognized practice it
shall be injurious to living persons or other verte-
brate animals, or vegetation, except weeds, to
which it is applied, or to the person applying such
pesticide.
(8) If in the case of a plant growth regulator,

defoliant, or desiccant when used as directed it
shall be injurious to livingmanor other vertebrate
animals, or vegetation to which it is applied, or to
the person applying such pesticide; provided, that
physical or physiological effects on plants or parts
thereof shall not be deemed to be injury, when this
is the purpose for which the plant growth regula-
tor, defoliant, or desiccant was applied, in accor-
dance with the label claims and recommenda-
tions.
19. The term “permit”means a written certifi-

cate, issued by the secretary or the secretary’s
agent under rules adopted by the department au-
thorizing the use of certain state restricted use
pesticides.
20. The term “person” means any individual,

partnership, association, corporation, or orga-
nized group of persons whether incorporated or
not.
21. The term “pesticide” shall mean (a) any

substance or mixture of substances intended for
preventing, destroying, repelling, ormitigatingdi-
rectly or indirectly any insects, rodents, nema-
todes, fungi, weeds, and other forms of plant or
animal life or viruses, except viruses on or in living
persons, which the secretary shall declare to be a
pest, and (b) any substances intended for use as a
plant growth regulator, defoliant, or desiccant.
22. The term “pesticide dealer”means any per-

son who distributes restricted use pesticides; pes-
ticide for use by commercial or public pesticide ap-
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plicators; or general use pesticides labeled for
agricultural or lawn and garden use with the ex-
ception of dealers whose gross annual pesticide
sales are less than ten thousand dollars for each
business location owned or operated by the dealer.
23. The term “plant growth regulator” means

any substance or mixture of substances intended,
through physiological action, for accelerating or
retarding the rate of growth or rate of maturation,
or for otherwise altering the behavior of ornamen-
tal or crop plants or the produce thereof, but shall
not include substances to the extent that they are
intendedas plant nutrients, trace elements, nutri-
tional chemicals, plant inoculants, and soil
amendments.
24. “Poison control center”means an entity ex-

isting as part of a hospital licensed under chapter
135B which is an institutional member of the
American association of poison control centers.
25. “Public applicator” means an individual

who applies pesticides as an employee of a state
agency, county, municipal corporation, or other
governmental agency. This term does not include
employees who work only under the direct super-
vision of a public applicator.
26. The term “registrant” means the person

registering any pesticide or device or who has ob-
tained a certificate of license from the department
pursuant to the provisions of this chapter.
27. The term “restricted use pesticide” means

any pesticide restricted as to use by rule of the sec-
retary as adopted under section 206.20.
28. “State restricted use pesticide” means a

pesticide which is restricted for sale, use, or dis-
tribution under section 455B.491.
29. “Toxic to humans”meansnot generally rec-

ognized as safe as provided by the United States
food and drug administration pursuant to 21
C.F.R. pt. 182.
30. The term “under the direct supervision of”

means the act or process whereby the application
of a pesticide ismade by a competent personacting
under the instructions and control of a certified
applicator or a state licensed commercial applica-
tor who is available if and when needed, even
though such certified applicator is not physically
present at the time and place the pesticide is ap-
plied.
31. The term “unreasonable adverse effects on

the environment”means any unreasonable risk to
man or the environment, taking into account the
economic, social and environmental costs and

benefits of the use of any pesticide.
2003 Acts, ch 86, §1, 3
Further definitions, see §189.1
NEW subsection 9 and former subsections 9 and 10 renumbered as 10

and 11
NEW subsection 12 and former subsections 11 – 29 renumbered as 13 –

31
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206.13 Evidence of financial responsibil-
ity required by commercial applicator.
The department shall not issue a commercial

applicator’s license as required in section 206.6
until the applicant has furnished evidence of fi-
nancial responsibility with the department. The
evidence of financial responsibility shall consist of
a surety bond, a liability insurance policy, or an ir-
revocable letter of credit issued by a financial in-
stitution. The department may accept a certifica-
tion of the evidence of financial responsibility. The
evidence of financial responsibility shall pay the
amount that the beneficiary is legally obligated to
pay as damages caused by the pesticide operations
of the applicant. However, the evidence of finan-
cial responsibility does not apply to damages or an
injury which is expected or intended from the
standpoint of the beneficiary. A liability insurance
policy shall be subject to the insurer’s policy provi-
sions filedwith and approved by the commissioner
of insurance. The evidence of financial responsi-
bility need not apply to damages or injury to agri-
cultural crops, plants, or land being worked upon
by the applicant.
The amount of the evidence of financial respon-

sibility as provided for in this section shall be not
less than fifty thousand dollars for property dam-
age andpublic liability insurance, each separately.
The evidence of financial responsibility shall be
maintained at not less than that amount at all
times during the licensed period. The department
shall be notified ten days prior to any reduction in
the surety bond or liability insurance made at the
request of the applicant or cancellation of the sure-
ty bond by the surety or the liability insurance by
the insurer. The department shall be notified
ninety days prior to any reduction of the amount
of the irrevocable letter of credit at the request of
the applicant or the cancellation of the irrevocable
letter of credit by the financial institution. The to-
tal and aggregate liability of the surety, insurer, or
financial institution for all claims shall be limited
to the face of the surety bond, liability insurance
policy, or irrevocable letter of credit.

2003 Acts, ch 86, §2, 3
Section amended

§214A.2§214A.2

CHAPTER 214A

MOTOR VEHICLE FUEL

214A.2 Tests and standards.
1. The secretary shall adopt rules pursuant to

chapter 17A for carrying out this chapter. The
rulesmay include, but are not limited to, specifica-
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tions relating to motor fuel or oxygenate octane
enhancers. In the interest of uniformity, the secre-
tary shall adopt by reference or otherwise specifi-
cations relating to tests and standards for motor
fuel or oxygenate octane enhancers, established
by the American society for testing and materials
(A.S.T.M.), unless the secretary determines those
specifications are inconsistent with this chapter
or are not appropriate to the conditions which ex-
ist in this state.
2. Octane number shall conform to the aver-

age of values obtained from the A.S.T.M. D-2699
research method and the A.S.T.M. D-2700 motor
method.
Octane number for regular grade leaded gaso-

line shall follow the specifications of A.S.T.M. but
shall not be less than eighty-eight.
Octane number for premium grade leaded gaso-

line shall follow the specifications of A.S.T.M. but
shall not be less than ninety-three.
Octane number for regular grade unleaded gas-

oline shall follow the specifications of A.S.T.M. but
shall not be less than eighty-seven.
Octane number for premium grade unleaded

gasoline shall follow the specifications of A.S.T.M.
but shall not be less than ninety.
3. a. Gasoline with amixture of ten percent or

more ethanol, but not more than thirteen percent,
shall be known as conventional blend ethanol.
b. Gasoline with a mixture of more than thir-

teen percent ethanol, but not more than twenty-
five percent, shall be knownas high blend ethanol.
For purposes of chapters 323A, 422, and 452A,
high blend ethanol shall be treated as convention-
al blend ethanol.
4. Motor vehicle fuel shall not contain more

than trace amounts of MTBE, as provided in sec-
tion 214A.18.

2003 Acts, ch 167, §1, 4
2003 strike of subsection 3, paragraph c, applies retroactively to Janu-

ary 1, 2002; 2003 Acts, ch 167, §4
Subsection 3, paragraph c stricken

§215.14§215.14

CHAPTER 215

INSPECTION OF WEIGHTS AND MEASURES

215.14 Approval by department.
A commercial weighing and measuring device

shall not be installed in this state unless approved
by the department.
1. A pit type scale or any other scale installed

in a pit, regardless of capacity, that is installed on
or after July 1, 1990, shall have a clearance of not
less than four feet from the finished floor line of
the scale to the bottom of the “I” beam of the scale
bridge. Livestock shall not be weighed on any
scale other than a livestock scale or pit type scale.
2. An electronic pitless scale shall be placed on

concrete footingswith concrete floor. The concrete
floor shall allow for adequate drainage away from

the scale as required by the department. There
shall be a clearance of not less than eight inches
between the weigh bridge and the concrete floor to
facilitate inspection and cleaning.
3. After approval by the department, the spec-

ifications for a commercial weighing and measur-
ing device shall be furnished to the purchaser of
the device by the manufacturer. The approval
shall be based upon the recommendation of the
United States national institute of standards and
technology.

2003 Acts, 1st Ex, ch 2, §16, 209
Section amended

§216A.2§216A.2

CHAPTER 216A

DEPARTMENT OF HUMAN RIGHTS

216A.2 Appointment of department di-
rector and administrators.
The governor shall appoint a director of the de-

partment of human rights, subject to confirmation
by the senate. The department director shall
serve at the pleasure of the governor. The depart-
ment director shall:
1. Establish general operating policies for the

department to provide general uniformity among
the divisions while providing for necessary flexi-
bility.
2. Receive budgets submitted by each commis-

sion and reconcile the budgets among the divi-
sions. The department director shall submit a
budget for the department, subject to the budget
requirements pursuant to chapter 8.
3. Coordinate and supervise personnel ser-

vices and shared administrative support services
to assure maximum support and assistance to the
divisions.
4. Identify and, with the chief administrative

officers of each division, facilitate the opportuni-
ties for consolidation and efficiencies within the
department.
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5. In cooperation with the commissions, make
recommendations to the governor regarding the
appointment of the administrator of each division.
6. Serve as an ex officio member of all commis-

sions or councils within the department.
7. Serve as chairperson of the human rights

administrative-coordinating council.
8. Evaluate each administrator, after receiv-

ing recommendations from the appropriate com-
missions or councils, and submit a written report
of the completed evaluations to the governor and
the appropriate commissions or councils, annual-
ly.
The governor shall appoint the administrators

of each of the divisions subject to confirmation by
the senate. Each administrator shall serve at the
pleasure of the governor and is exempt from the
merit systemprovisions of chapter 8A, subchapter
IV. The governor shall set the salary of the divi-
sion administrators within the ranges set by the
general assembly.

2003 Acts, ch 145, §205
Confirmation, see §2.32
Unnumbered paragraph 2 amended

§216A.73§216A.73

216A.73 Ex officio members.
The following or designee shall serve as ex offi-

cio members of the commission:
1. The director of public health.
2. The director of the department of human

services and any administrators of that depart-
ment so assigned by the director.
3. The director of the department of education.
4. The administrator of the division of voca-

tional rehabilitation of the department of educa-
tion.
5. The director of the department for the blind.
6. The labor commissioner.
7. The workers’ compensation commissioner.
8. The director of the department of workforce

development.
9. The director of the department of adminis-

trative services.
2003 Acts, ch 145, §286
Terminology change applied

§216A.114§216A.114

216A.114 Duties of commission.
The commission shall:
1. Interpret to communities and to interested

persons the needs of the deaf and hard-of-hearing
and how their needs may be met through the use
of service providers.
2. Obtain without additional cost to the state

available office space in public and private agen-
cies which service providers may utilize in carry-
ing out service projects for deaf and hard-of-
hearingpersons. However, if space is not available
in a specific service areawithout additional cost to
the state, the commission may obtain other office
space which is located with other public or private
agencies. The space shall be obtained at the low-
est cost available and the terms of the lease must

be approved by the director of the department of
administrative services.
3. Establish service projects for deaf and hard-

of-hearing persons throughout the state. Projects
shall not be undertaken by service providers for
compensation which would duplicate existing ser-
viceswhen those services are available to deaf and
hard-of-hearing persons through paid interpret-
ers or other persons able to communicate with
deaf and hard-of-hearing persons.
As used in this section, “service projects” in-

cludes interpretation services for persons who are
deaf and hard-of-hearing, referral and counseling
services for deaf and hard-of-hearing persons in
the areas of adult education, legal aid, employ-
ment, medical, finance, housing, recreation, and
other personal assistance and social programs.
“Service providers” are persons who, for com-

pensation or onavolunteer basis, carry out service
projects.
4. Identify agencies, both public and private,

which provide community services, evaluate the
extent to which they make services available to
deaf and hard-of-hearing persons, and cooperate
with the agencies in coordinating and extending
these services.
5. Collect information concerning deafness or

hearing loss and provide for the dissemination of
the information.
6. Provide for the mutual exchange of ideas

and information on services for deaf and hard-of-
hearing persons between federal, state, and local
governmental agencies and private organizations
and individuals.
7. Pursuant to section 216A.2, be responsible

for budgeting and personnel decisions for the com-
mission and division.

2003 Acts, ch 145, §286
Terminology change applied

§216A.145§216A.145

216A.145 Employees and responsibility.
The administrator shall be the administrative

officer of the division and shall be responsible for
implementing policies and programs. The admin-
istrator may employ, in accordance with chapter
8A, subchapter IV, other persons necessary to
carry out the programs of the division.

2003 Acts, ch 145, §206
Section amended

§216A.146§216A.146

216A.146 Duties.
The commission shall do all of the following:
1. Serve as an information clearinghouse on

programs and agencies operating to assist Afri-
can-Americans. Clearinghouse duties shall in-
clude, but are not limited to:
a. Service as a referral agency to assist Afri-

can-Americans in securing access to state agen-
cies and programs.
b. Service as a liaison with federal, state, and

local governmental units and private organiza-
tions on matters relating to African-Americans.
c. Service as a communications conduit to
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state government for African-American organiza-
tions in the state.
d. Stimulation of public awareness of theprob-

lems of African-Americans.
2. Conduct conferences and training programs

for African-Americans, public and private agen-
cies and organizations, and the general public.
3. Coordinate, assist, and cooperate with pub-

lic and private agencies in efforts to expand equal
rights and opportunities for African-Americans in
the areas of: employment, economic develop-
ment, education, health, housing, recreation, so-
cial welfare, social services, and the legal system.
4. Serve as the central permanent agency for

the advocacy of services for African-Americans.
5. Provide assistance to and cooperate with in-

dividuals and public and private agencies and or-
ganizations in joint efforts to study and resolve
problems relating to the improvement of the sta-
tus of African-Americans.
6. Publish and disseminate information relat-

ing to African-Americans, including publicizing
their accomplishments and contributions to this
state.
7. Evaluate existing and proposed programs

and legislation for their impact on African-Ameri-
cans.
8. Coordinate or conduct training programs

for African-Americans to enable them to assume
leadership positions.
9. Conduct surveys of African-Americans to

ascertain their needs.
10. Assist the department of administrative

services in the elimination of underutilization of
African-Americans in the state’s workforce.
11. Recommend legislation to the governor

and the general assembly designed to improve the
educational opportunities and the economic and
social conditions of African-Americans in this
state.

2003 Acts, ch 145, §286
Terminology change applied

§216B.3§216B.3

CHAPTER 216B

DEPARTMENT FOR THE BLIND

216B.3 Commission duties.
The commission shall:
1. Prepare andmaintain a complete register of

the blind of the state which shall describe the con-
dition, cause of blindness, ability to receive educa-
tion and industrial training, and other facts the
commission deems of value.
2. Assist in marketing of products of blind

workers of the state.
3. Ameliorate the condition of the blind by pro-

moting visits to them in their homes for the pur-
pose of instruction and by other lawfulmethods as
the commission deems expedient.
4. Make inquiries concerning the causes of

blindness to ascertain what portion of cases are
preventable, and cooperate with the other orga-
nized agents of the state in the adoption and en-
forcement of proper preventive measures.
5. Provide for suitable vocational training if

the commission deems it advisable and necessary.
The commission may establish workshops for the
employment of the blind, paying suitable wages
for work under the employment. The commission
may provide or pay for, during their training peri-
od, the temporary lodging and support of persons
receiving vocational training. The commission
may use receipts or earnings that accrue from the
operation of workshops as provided in this chap-
ter, but a detailed statement of receipts or earn-
ings and expenditures shall be made monthly to
the director of the department of management.
6. Establish, manage, and control a special

training, orientation, and adjustment center or

centers for the blind. Training in the centers shall
be limited to persons who are sixteen years of age
or older, and the department shall not provide or
cause to be provided any academic education or
training to children under the age of sixteen ex-
cept that the commission may provide library ser-
vices to these children. The commission may pro-
vide for the maintenance, upkeep, repair, and al-
teration of the buildings and grounds designated
as centers for the blind including the expenditure
of funds appropriated for that purpose. Nonresi-
dents may be admitted to Iowa centers for the
blind as space is available, upon termsdetermined
by rule.
7. Establish and maintain offices for the de-

partment and commission.
8. Accept gifts, grants, devises, or bequests of

real or personal property from any source for the
use and purposes of the department. Notwith-
standing sections 8.33 and 12C.7, the interest ac-
crued from moneys received under this section
shall not revert to the general fund of the state.
9. Provide library services to persons who are

blind and persons with physical disabilities.
10. Act as a bureau of information and indus-

trial aid for the blind, such as assisting the blind
in finding employment.
11. Be responsible for the budgetary and per-

sonnel decisions for the department and commis-
sion.
12. Manage and control the property, both real

and personal, belonging to the department. The
commission shall, according to the schedule estab-
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lished in this subsection, when the price is reason-
ably competitive and the quality as intended, pur-
chase soybean-based inks and plastic products
with recycled content, including but not limited to
plastic garbage can liners. For purposes of this
subsection, “recycled content”means that the con-
tent of the product contains a minimum of thirty
percent postconsumer material.
a. By July 1, 1991, one hundred percent of the

purchases of inkswhichare used for newsprint pa-
per for printing services performed internally or
contracted for by the commission shall be soybean-
based.
b. By July 1, 1995, a minimum of ten percent

of the purchases of garbage can linersmade by the
commission shall be plastic garbage can liners
with recycled content. The percentage purchased
shall increase by ten percent annually until fifty
percent of the purchases of garbage can liners are
plastic garbage can liners with recycled content.
c. By July 1, 1993, one hundred percent of the

purchases of inks, other than inks which are used
for newsprint printing services, and which are
used internally or contracted for by the commis-
sion, shall be soybean-based to the extent formula-
tions for such inks are available.
d. The commission shall report to the general

assembly on February 1 of each year, the follow-
ing:
(1) A listing of plastic productswhich are regu-

larly purchased by the commission for which re-
cycled content product alternatives are available,
including the cost of the plastic products pur-
chased and the cost of the recycled content product
alternatives.
(2) Information relating to soybean-based

inks and plastic garbage can liners with recycled
content regularly purchased by the commission,
including the cost of purchasing soybean-based
inks and plastic garbage can liners with recycled
content and the percentages of soybean-based
inks and plastic garbage can liners with recycled
content that have been purchased.
e. The department of natural resources shall

review the procurement specifications currently
used by the commission to eliminate, wherever
possible, discrimination against the procurement
of products manufactured with recycled content
and soybean-based inks.
f. The department of natural resources shall

assist the commission in locating suppliers of
productswith recycled content and soybean-based
inks, and collecting data on recycled content and
soybean-based ink purchases.
g. The commission, in conjunctionwith the de-

partment of natural resources, shall adopt rules to
carry out the provisions of this section.
h. The department of natural resources shall

cooperate with the commission in all phases of im-
plementing this section.
13. The commission shall, whenever techni-

cally feasible, purchase and use degradable loose

foam packing material manufactured from grain
starches or other renewable resources, unless the
cost of the packing material is more than ten per-
cent greater than the cost of packing material
made from nonrenewable resources. For the pur-
poses of this subsection, “packingmaterial”means
material, other than an exterior packing shell,
that is used to stabilize, protect, cushion, or brace
the contents of a package.
14. Purchase and use recycled printing and

writing paper in accordance with the schedule es-
tablished in section 8A.315; establish a wastepa-
per recycling program in accordance with the rec-
ommendationsmade by the department of natural
resources and requirements of section 8A.329;
and, in accordance with section 8A.311, require
product content statements and compliance with
requirements regarding contract bidding.
15. Develop a plan to provide telephone yellow

pages information without charge to persons de-
clared to be blind under the standards in section
422.12, subsection 1, paragraph “e”. The depart-
ment may apply for federal funds to support the
service. The program shall be limited in scope by
the availability of funds.
16. a. A motor vehicle purchased by the com-

mission shall not operate on gasoline other than
gasoline blendedwith at least ten percent ethanol.
A state issued credit card used to purchase gaso-
line shall not be valid to purchase gasoline other
than gasoline blended with at least ten percent
ethanol. The motor vehicle shall also be affixed
with a brightly visible sticker which notifies the
traveling public that themotor vehicle is being op-
erated on gasoline blended with ethanol. Howev-
er, the sticker is not required to be affixed to anun-
marked vehicle used for purposes of providing law
enforcement or security.
b. Ofall newpassenger vehicles and light pick-

up trucks purchased by the commission, a mini-
mum of ten percent of all such vehicles and trucks
purchased shall be equipped with engines which
utilize alternative methods of propulsion, includ-
ing but not limited to any of the following:
(1) A flexible fuel which is either of the follow-

ing:
(a) A fuel blended with not more than fifteen

percent gasoline and at least eighty-five percent
ethanol.
(b) A fuel which is a mixture of diesel fuel and

processed soybean oil. At least twenty percent of
the mixed fuel by volume must be processed soy-
bean oil.
(c) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
(2) Compressed or liquefied natural gas.
(3) Propane gas.
(4) Solar energy.
(5) Electricity.
The provisions of this paragraph “b” do not ap-

ply to vehicles and trucks purchased and directly
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used for law enforcement or off-road maintenance
work.
17. Comply with the requirements for the pur-

chase of lubricating oils, industrial oils, greases,

and hydraulic fluids as established pursuant to
section 8A.316.

2003 Acts, ch 145, §207
Subsections 14 and 17 amended

§217.12§217.12

CHAPTER 217

DEPARTMENT OF HUMAN SERVICES

217.12 Council duties.
The family development and self-sufficiency

council shall:
1. Identify the factors and conditions that

place Iowa families at risk of long-term dependen-
cy upon the family investment program. The
council shall seek to use relevant research find-
ings and national and Iowa specific data on the
family investment program.
2. Identify the factors and conditions that

place Iowa families at risk of family instability and
foster care placement. The council shall seek to
use relevant research findings and national and
Iowa specific data on the foster care system.
3. Subject to the availability of funds for this

purpose, award grants to public or private organi-
zations for provision of family development ser-
vices to families at risk of long-term welfare de-
pendency. Grant proposals for the family develop-
ment and self-sufficiency grant program shall in-
clude the following elements:
a. Designation of families to be served that

meet some criteria of being at risk of long-term
welfare dependency, and agreement to serve cli-
ents that are referred by the department of human
services from the family investment program
whichmeet the criteria. The criteriamay include,
but are not limited to, factors such as educational
level, work history, family structure, age of the
youngest child in the family, previous length of
stay on the family investment program, and par-
ticipation in the family investment programor the
foster care programwhile the head of a household
was a child. Grant proposals shall also establish
the number of families to be served under the
grant.
b. Designation of the services to be provided

for the families served, including assistance re-
garding job-seeking skills, family budgeting,
nutrition, self-esteem, methamphetamine educa-
tion, health and hygiene, child rearing, child edu-
cation preparation, and goal setting. Grant pro-
posals shall indicate the support groups and sup-
port systems to be developed for the families
served during the transition between the need for
assistance and self-sufficiency.
c. Designation of the manner in which other

needs of the families will be provided including,

but not limited to, child care assistance, trans-
portation, substance abuse treatment, support
group counseling, food, clothing, and housing.
d. Designationof the training and recruitment

of the staff which provides services, and the ap-
propriateness of the training for the purposes of
meeting family development and self-sufficiency
goals of the families being served.
e. Designation of the support available within

the community for the program and for meeting
subsequent needs of the clients, and the manner
in which community resources will be made avail-
able to the families being served.
f. Designation of the manner in which the pro-

gram will be subject to audit and to evaluation.
g. Designation of agreement provisions for

tracking and reporting performance measures de-
veloped pursuant to subsection 4.
Not more than five percent of any funds appro-

priated by the general assembly for the purposes
of this subsection may be used for staffing and ad-
ministration of the grants.
4. In cooperation with the legislative services

agency, developmeasures to independently evalu-
ate the effectiveness of any grant fundedunder the
program, that include measurement of the grant-
ee’s effectiveness in meeting its goals in a quanti-
tative sense through reduction in length of stay on
welfare programs or a reduced need for other state
child and family welfare services. Families re-
ferred to the program shall be selected from those
meeting the criteria established in the programas
being at risk.
5. Seek to enlist research support from the

Iowa research community in meeting the duties
outlined in subsections 1 through 4.
6. Seek additional support for the funding of

grants under the program, including but not limit-
ed to funds available through the federal govern-
ment in serving families at risk of long-term wel-
fare dependency, and private foundation grants.
7. Make recommendations to the governor and

the general assembly on the effectiveness of early
intervention programs in Iowa and throughout
the country that provide family development ser-
vices that lead to self-sufficiency for families at
risk of long-term welfare dependency.
8. Evaluate and make recommendations re-
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garding the costs and benefits of the expansion of
the services provided under the special needs pro-
gram of the family investment program to include
tuition for parenting skills programs, family sup-
port and counseling services, child development
services, and transportation and child care ex-
penses associatedwith the programs and services.

2003 Acts, ch 35, §45, 49
Terminology change applied

§217.23§217.23

217.23 Personnel — merit system — re-
imbursement for damaged property.
1. The director of human services or the direc-

tor’s designee, shall employ such personnel as are
necessary for the performance of the duties and re-
sponsibilities assigned to the department. All em-
ployees shall be selected on a basis of fitness for
the work to be performedwith due regard to train-
ing and experience and shall be subject to the pro-
visions of chapter 8A, subchapter IV.
2. The department is hereby authorized to ex-

pendmoneys from the support allocation of the de-
partment as reimbursement for replacement or
repair of personal items of the department’s em-
ployees damaged or destroyed by clients of the de-
partment during the employee’s tour of duty.
However, the reimbursement shall not exceed one
hundred fifty dollars for each item. The depart-
ment shall establish rules in accordance with

chapter 17A to carry out the purpose of this sec-
tion.

2003 Acts, ch 145, §208
Subsection 1 amended

§217.34§217.34

217.34 Debt setoff.
The investigations division of the department of

inspections andappeals and thedepartment of hu-
man services shall provide assistance to set off
against a person’s or provider’s income tax refund
or rebate any debt which has accrued through
written contract, subrogation, departmental re-
coupment procedures, or court judgment and
which is in the form of a liquidated sum due and
owing the department of human services. The de-
partment of inspections and appeals, with approv-
al of the department of human services, shall
adopt rules under chapter 17A necessary to assist
the department of administrative services in the
implementation of the setoff under section 8A.504
in regard to money owed to the state for public as-
sistance overpayments. The department of hu-
man services shall adopt rules under chapter 17A
necessary to assist the department of administra-
tive services in the implementation of the setoff
under section 8A.504, in regard to collections by
the child support recovery unit and the foster care
recovery unit.

2003 Acts, ch 145, §209
Section amended

§217A.1§217A.1

CHAPTER 217A

PARENTAL INVOLVEMENT

217A.1 Parental involvement program.
The department of human services shall con-

vene an advisory group that includes representa-
tives of the Iowa department of public health, the
department of education, the department of work-
force development, the department of corrections,
the Iowa empowerment board, other state agen-
cies that provide services to families, and repre-
sentatives of business and industry, parents,
faith-based organizations, and state and local
community leaders, to present a plan to the gener-
al assembly that provides a comprehensive ap-
proach to policy and service delivery at the state,

county, and local level and provides a network of
services to assist bothmothers and fathers in par-
enting their children. While the comprehensive
approach shall address the needs of both parents,
the focus shall be on creating a policy and service
delivery system that provides a network of re-
sources to assist fathers in becoming and remain-
ing engaged in their children’s lives. The plan
shall be submitted on or before December 31,
2003.

2003 Acts, ch 175, §36
Item veto applied
NEW section

§218.10§218.10

CHAPTER 218

INSTITUTIONS GOVERNED BY HUMAN SERVICES DEPARTMENT

218.10 Subordinate officers and em-
ployees.
The administrator in charge of a particular in-

stitution, with the consent and approval of the di-
rector of human services, shall determine the

number of subordinate officers and employees for
the institution. Subject to this chapter, the officers
and employees shall be appointed and discharged
by the superintendent or business manager pur-
suant to chapter 8A, subchapter IV. The superin-
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tendent shall keep, in the record of each subordi-
nate officer and employee, the date of employ-
ment, the compensation, and the date of each dis-
charge, and the reasons for discharge.

2003 Acts, ch 145, §210
Section amended

§218.16§218.16

218.16 Annuity contracts for employees.
Repealed by 86 Acts, ch 1245, § 264. See
§ 8A.438.

Repeal entry revised

§218.50§218.50

218.50 Requisition for contingent fund.
If necessary, the director of the department of

human services shall make proper requisition
upon the director of the department of administra-
tive services for a warrant on the state treasurer
to secure the said contingent fund for each institu-
tion.

2003 Acts, ch 145, §286
Terminology change applied

§218.57§218.57

218.57 Combining appropriations.
The director of the department of administra-

tive services may combine the balances carried in
all specific appropriations into a special account
for each institution under the control of a particu-
lar administrator, except that the support fund for
each institution shall be carried as a separate ac-
count.

2003 Acts, ch 145, §286
Terminology change applied

§218.58§218.58

218.58 Construction, repair, and im-
provement projects — emergencies — rules.
The department shall work with the depart-

ment of administrative services to accomplish the
following responsibilities:
1. The department shall prepare and submit

to the director of the department of management,
as provided in section 8.23, a multiyear construc-
tion program including estimates of the expendi-
ture requirements for the construction, repair, or
improvement of buildings, grounds, or equipment
at the institutions listed in section 218.1.
2. The director shall have plans and specifica-

tions prepared by the department of administra-
tive services for authorized construction, repair, or
improvement projects costing over twenty-five
thousand dollars. An appropriation for a project
shall not be expended until the department of ad-
ministrative services has adopted plans and speci-
fications and has completed a detailed estimate of
the cost of the project, preparedunder the supervi-
sion of a registered architect or registered profes-
sional engineer. Plans and specifications shall not
be adopted and a project shall not proceed if the
project would require an expenditure of money in
excess of the appropriation.
3. The department of administrative services

shall let all contracts under chapter 8A, subchap-
ter III, for authorized construction, repair, or im-

provement of departmental buildings, grounds, or
equipment.
4. If the director of the department of human

services and the director of the department of ad-
ministrative services determine that emergency
repairs or improvements estimated to cost more
than twenty-five thousand dollars are necessary
to assure the continued operation of a departmen-
tal institution, the requirements of subsections 2
and 3 for preparation of plans and specifications
and competitive procurement procedures are
waived. A determination of necessity for waiver
by the director of the department of human ser-
vices and the director of the department of admin-
istrative services shall be in writing and shall be
entered in the project record for emergency re-
pairs or improvements. Emergency repairs or im-
provements shall be accomplished using plans
and specifications and competitive procurement
procedures to the greatest extent possible, consid-
ering the necessity for rapid completion of the
project. A waiver of the requirements of subsec-
tions 2 and 3 does not authorize an expenditure in
excess of an amount otherwise authorized for the
repair or improvement.
5. A claim for payment relating to a project

shall be itemized on a voucher form pursuant to
section 8A.514, certified by the claimant and the
architect or engineer in charge, and audited and
approved by the department of administrative
services. Upon approval by the department of ad-
ministrative services, the director of the depart-
ment of administrative services shall draw a war-
rant to be paid by the treasurer of state from funds
appropriated for the project. A partial payment
made before completion of the project does not
constitute final acceptance of the work or awaiver
of any defect in the work.
6. Subject to the prior approval of the adminis-

trator in control of a departmental institution, mi-
nor projects costing five thousand dollars or less
may be authorized and completed by the executive
head of the institution through the use of day la-
bor. A contract is not required if a minor project is
to be completed with the use of resident labor.

2003 Acts, ch 145, §211, 286
Terminology change applied
Subsections 3 and 5 amended

§218.85§218.85

218.85 Uniform system of accounts.
The director of human services through the ad-

ministrators in control of the institutions shall
install in all the institutions the most modern,
complete, and uniform system of accounts, rec-
ords, and reports possible. The system shall be
prescribed by the director of the department of ad-
ministrative services as authorized in section
8A.502, subsection 13, and, among other matters,
shall clearly show the detailed facts relative to the
handling and uses of all purchases.

2003 Acts, ch 145, §212
Requirement of auditor of state, §11.5
Section amended
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§218.86§218.86

218.86 Abstract of claims.
Vouchers for expenditures other than salaries

shall be submitted to the director of the depart-
ment of administrative services, who shall pre-
pare in triplicate an abstract of claims submitted
showing the name of the claimant and the institu-
tions and institutional fund on account of which
the payment is made. The claims and abstracts of
claims shall be returned to the director of the de-
partment of human services where the correct-
ness of the abstracts shall be certified by the direc-
tor. The original abstract shall be delivered to the
director of the department of administrative ser-
vices, the duplicate to be retained in the office of
the director of the department of human services
and the triplicate forwarded to the proper institu-
tion to be retained as a record of claims paid.

2003 Acts, ch 145, §286
Terminology change applied

§218.87§218.87

218.87 Warrants issued by director of the
department of administrative services.
Upon such certificate the director of the depart-

ment of administrative services shall, if the insti-
tution named has sufficient funds, issue the direc-
tor’s warrants upon the state treasurer, for the
amounts and to the claimants indicated thereon.
The director of the department of administrative

services shall deliver the warrants thus issued to
the director of human services, who will cause
same to be transmitted to the payees thereof.

2003 Acts, ch 145, §286
Terminology change applied

§218.89§218.89

218.89 Abstracts of payrolls. Repealed by
2003 Acts, ch 145, § 291.

§218.100§218.100

218.100 Central warehouse and supply
depot.
The department of human services shall estab-

lish a fund formaintaining andoperating a central
warehouse as a supply depot and distribution fa-
cility for surplus government products, carload
canned goods, paper products, other staples, and
such other items as determined by the depart-
ment. The fund shall be permanent and shall be
composed of the receipts from the sales of mer-
chandise, recovery of handling, operating and de-
livery charges of such merchandise, and from the
funds contributed by the institutions now in a con-
tingent fund being used for this purpose. All
claims for purchases of merchandise, operating,
and salary expenses shall be subject to the provi-
sions of sections 218.86 to 218.88.

2003 Acts, ch 145, §213
Section amended

§225.22§225.22

CHAPTER 225

PSYCHIATRIC HOSPITAL

225.22 Liability of private patients —
payment.
Every committed private patient, if the patient

has anestate sufficient for that purpose, or if those
legally responsible for the patient’s support are fi-
nancially able, shall be liable to the county and
state for all expenses paid by them in behalf of
such patient. All bills for the care, nursing, ob-
servation, treatment, medicine, and maintenance
of such patients shall be paid by the director of the
department of administrative services in the same
manner as those of committed and voluntary pub-
lic patients as provided in this chapter, unless the
patient or those legally responsible for the patient
make such settlement with the state psychiatric
hospital.

2003 Acts, ch 145, §286
Terminology change applied

§225.23§225.23

225.23 Collection for treatment.
If the bills for such patient are paid by the state,

it shall be the duty of the state psychiatric hospital
to file a certified copy of the claim which has been
so paid, with the auditor of the proper county, who
shall proceed to collect the samebyaction, if neces-
sary, in the name of the state psychiatric hospital,

and when collected pay the same to the director of
the department of administrative services. The
hospital shall also, at the same time, forward a du-
plicate of the account to the director of the depart-
ment of administrative services.

2003 Acts, ch 145, §286
Terminology change applied

§225.28§225.28

225.28 Appropriation.
The state shall pay to the state psychiatric hos-

pital, out of any money in the state treasury not
otherwise appropriated, all expenses for the ad-
ministration of the hospital, and for the care,
treatment, and maintenance of committed and
voluntary public patients therein, including their
clothing and all other expenses of the hospital for
the public patients. The bills for the expenses
shall be rendered monthly in accordance with
rules agreed upon by the director of the depart-
ment of administrative services and the state
board of regents.

2003 Acts, ch 145, §286
Terminology change applied

§225.30§225.30

225.30 Blanks — audit.
Themedical faculty of the university of Iowa col-
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lege of medicine shall prepare blanks containing
such questions and requiring such information as
may be necessary and proper to be obtained by the
physician who examines a person or respondent
whose referral to the state psychiatric hospital is
contemplated. A judge may request that a physi-
cian who examines a respondent as required by
section 229.10 complete such blanks in duplicate
in the course of the examination. A physician who
proposes to file information under section 225.10

shall obtain and complete such blanks in duplicate
and file them with the information. The blanks
shall be printed by the state and a supply thereof
shall be sent to the clerk of each district court of
the state. The director of the department of ad-
ministrative services shall audit, allow, and pay
the cost of the blanks as other bills for public print-
ing are allowed and paid.

2003 Acts, ch 145, §286
Terminology change applied

§225C.5§225C.5

CHAPTER 225C

MENTAL ILLNESS, MENTAL RETARDATION,
DEVELOPMENTAL DISABILITIES, OR BRAIN INJURY

225C.5 Mental health and developmental
disabilities commission.
1. Amental health and developmental disabil-

ities commission is created as the state policy-
making body for the provision of services to per-
sons with mental illness, mental retardation or
other developmental disabilities, or brain injury.
The commission shall consist of sixteen voting
members appointed to three-year staggered terms
by the governor and subject to confirmation by the
senate. Commission members shall be appointed
on the basis of interest and experience in the fields
of mental health, mental retardation or other de-
velopmental disabilities, and brain injury, in a
manner so as to ensure adequate representation
from persons with disabilities and individuals
knowledgeable concerning disability services.
The department shall provide staff support to the
commission, and the commission may utilize staff
support and other assistance provided to the com-
mission by other persons. The commission shall
meet at least four times per year. Members of the
commission shall include the following persons
who, at the time of appointment to the commis-
sion, are active members of the indicated groups:
a. Three members shall be members of a

county board of supervisors selected from nomi-
nees submitted by the county supervisor affiliate
of the Iowa state association of counties.
b. Two members shall be selected from nomi-

nees submitted by the director.
c. One member shall be an active board mem-

ber of a community mental health center selected
from nominees submitted by the Iowa association
of community providers.
d. One member shall be an active board mem-

ber of an agency serving persons with a develop-
mental disability selected from nominees sub-
mitted by the Iowa association of community pro-
viders.
e. Onemember shall be a boardmember or em-

ployee of a provider of mental health or develop-

mental disabilities services to children.
f. Two members shall be administrators of the

single entry point process established in accor-
dance with section 331.440 selected from nomi-
nees submitted by the community services affili-
ate of the Iowa state association of counties.
g. One member shall be selected from nomi-

nees submitted by the state’s council of the associ-
ation of federal, state, county, and municipal em-
ployees.
h. Three members shall be service consumers

or family members of service consumers. Of these
members, one shall be a service consumer, one
shall be a parent of a child service consumer, and
one shall be a parent or other family member of a
person admitted to and living at a state resource
center.
i. Two members shall be selected from nomi-

nees submitted by service advocates. Of these
members, one shall be anactivemember of a state-
wide organization for persons with brain injury.
j. In addition to the votingmembers, themem-

bership shall include four members of the general
assembly with one member designated by each of
the following: the majority leader of the senate,
the minority leader of the senate, the speaker of
the house of representatives, and the minority
leader of the house of representatives. A legisla-
tive member serves in an ex officio, nonvoting ca-
pacity and is eligible for per diem and expenses as
provided in section 2.10.
2. The three-year terms shall begin and end as

provided in section 69.19. Vacancies on the com-
mission shall be filled as provided in section 2.32.
A member shall not be appointed for more than
two consecutive three-year terms.
3. Members of the commission shall qualify by

taking the oath of office prescribed by law for state
officers. At its first meeting of each year, the com-
mission shall organize by electing a chairperson
and a vice chairperson for terms of one year. Com-
mission members are entitled to a per diem as
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specified in section 7E.6 and reimbursement for
actual and necessary expenses incurred while en-
gaged in their official duties, to be paid from funds
appropriated to the department.

2003 Acts, ch 101, §3, 4
Confirmation; §2.32
Subsection 1, paragraph c amended

§225C.12§225C.12

225C.12 Partial reimbursement to coun-
ties for local inpatient mental health care
and treatment.
1. A county which pays, from county funds

budgeted under section 331.424A, the cost of care
and treatment of a personwithmental illness who
is admitted pursuant to a preliminary diagnostic
evaluation under sections 225C.14 to 225C.17 for
treatment as an inpatient of a hospital facility,
other than a state mental health institute, which
has a designated mental health program and is a
hospital accredited by the accreditation program
for hospital facilities of the joint commission onac-
creditation of health care organizations, is en-
titled to reimbursement from the state for a por-
tion of the daily cost so incurred by the county.
However, a county is not entitled to reimburse-
ment for a cost incurred in connection with the
hospitalization of a personwho is eligible formedi-
cal assistance under chapter 249A, or who is en-
titled tohave care or treatmentpaid for by anyoth-
er third-partypayor, orwho is admitted for prelim-
inary diagnostic evaluation under sections
225C.14 to 225C.17. The amount of reimburse-
ment for the cost of treatment of a local inpatient
to which a county is entitled, on a per-patient-per-
day basis, is an amount equal to twenty percent of
the average of the state mental health institutes’
individual average daily patient costs in the most
recent calendar quarter for the program in which
the local inpatient would have been served if the
patient had been admitted to a state mental
health institute.
2. A county may claim reimbursement by fil-

ing with the administrator a claim in a form pre-
scribed by the administrator by rule. Claims may
be filed on a quarterly basis, and when received
shall be verified as soon as reasonably possible by
the administrator. The administrator shall certify
to the director of the department of administrative
services the amount to which each county claim-
ing reimbursement is entitled, and the director of
the department of administrative services shall is-
sue warrants to the respective counties drawn
upon funds appropriated by the general assembly
for the purpose of this section. A county shall place
funds received under this section in the county
mental health, mental retardation, and develop-
mental disabilities services fund created under
section 331.424A. If the appropriation for a fiscal
year is insufficient to pay all claims arising under

this section, the director of the department of ad-
ministrative services shall prorate the funds ap-
propriated for that year among the claimant coun-
ties so that an equal proportion of each county’s
claim is paid in each quarter for which proration
is necessary.

2003 Acts, ch 145, §286
Terminology change applied

§225C.42§225C.42

225C.42 Annual evaluation of program.
1. The department shall conduct an annual

evaluation of the family support subsidy program
and shall submit the evaluation report with rec-
ommendations to the governor andgeneral assem-
bly by September 30 following the end of the fiscal
year.
2. The evaluation content shall include but is

not limited to all of the following items:
a. A statement of the number of children and

families served by the program during the fiscal
year and the number remaining on thewaiting list
at the end of the fiscal year.
b. A description of the children and family

needs to which payments were applied.
c. An analysis of the extent to which payments

enabled children to remain in their homes. The
analysis shall include but is not limited to all of the
following items concerning children affected by
the payments: the number and percentage of
children who remained with their families; the
number and percentage of children who returned
to their home from an out-of-home placement and
the type of placement from which the children re-
turned; and the number of children who received
an out-of-home placement during the fiscal year
and the type of placement.
d. An analysis of parent satisfaction with the

program.
e. An analysis of efforts to encourage program

participation by eligible families.
f. The results of a survey of families participat-

ing in the program in order to assess the adequacy
of subsidy payment amounts and the degree of un-
met need for services and supports.
3. The evaluation content may include any of

the following items:
a. An overview of the reasons families volun-

tarily terminated participation in the family sup-
port subsidy program and the involvement of the
department in offering suitable alternatives.
b. The geographic distribution of families re-

ceiving subsidy payments.
c. An overview of problems encountered by

families in applying for the program, including ob-
taining documentation of eligibility.

Requirements relating to an annual evaluation are suspended for the
period beginning July 1, 2003, and ending June 30, 2004; 2003 Acts, ch 175,
§46

Section not amended; footnote revised
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§227.7§227.7

CHAPTER 227

COUNTY AND PRIVATE HOSPITALS SERVING PERSONS WITH
MENTAL ILLNESS AND MENTAL RETARDATION

227.7 Cost — collection from county.
The cost of such removal, including all expenses

of said attendant, shall be certified by the superin-
tendent of the hospital receiving thepatient, to the
director of the department of administrative ser-
vices, who shall draw a warrant upon the treasur-
er of state for said sum, which shall be credited to

the support fund of said hospital and charged
against the general revenues of the state and col-
lected by the director of the department of admin-
istrative services from the county which sent said
patient to said institution.

2003 Acts, ch 145, §286
Terminology change applied

§229.22§229.22

CHAPTER 229

HOSPITALIZATION OF PERSONS WITH MENTAL ILLNESS

229.22 Hospitalization— emergency pro-
cedure.
1. The procedure prescribed by this section

shall not be used unless it appears that a person
should be immediately detained due to serious
mental impairment, but that person cannot be im-
mediately detained by the procedure prescribed in
sections 229.6 and 229.11 because there is no
means of immediate access to the district court.
2. In the circumstances described in subsec-

tion 1, any peace officer who has reasonable
grounds to believe that a person is mentally ill,
and because of that illness is likely to physically
injure the person’s self or others if not immediate-
ly detained, may without a warrant take or cause
that person to be taken to the nearest available fa-
cility as defined in section 229.11, subsections 2
and 3. A person believedmentally ill, and likely to
injure the person’s self or others if not immediate-
ly detained, may be delivered to a hospital by
someone other than a peace officer. Upon delivery
of the person believed mentally ill to the hospital,
the examining physician may order treatment of
that person, including chemotherapy, but only to
the extent necessary to preserve the person’s life
or to appropriately control behavior by the person
which is likely to result in physical injury to that
person or others if allowed to continue. The peace
officer who took the person into custody, or other
partywho brought the person to the hospital, shall
describe the circumstances of thematter to the ex-
amining physician. If the person is a peace officer,
the peace officer may do so either in person or by
written report. If the examining physician finds
that there is reason to believe that the person is se-
riouslymentally impaired, and because of that im-
pairment is likely to physically injure the person’s
self or others if not immediately detained, the ex-
amining physician shall at once communicate

with the nearest available magistrate as defined
in section 801.4, subsection 10. The magistrate
shall, based upon the circumstances described by
the examining physician, give the examining phy-
sician oral instructions either directing that the
person be released forthwith or authorizing the
person’s detention in an appropriate facility. The
magistrate may also give oral instructions and or-
der that the detained person be transported to an
appropriate facility.
If the magistrate orders that the person be de-

tained, the magistrate shall, by the close of busi-
ness on the next working day, file a written order
with the clerk in the countywhere it is anticipated
that an application may be filed under section
229.6. The ordermay be filed by facsimile if neces-
sary. The order shall state the circumstances un-
der which the person was taken into custody or
otherwise brought to a facility, and the grounds
supporting the finding of probable cause to believe
that the person is seriouslymentally impaired and
likely to injure the person’s self or others if not im-
mediately detained. The order shall confirm the
oral order authorizing the person’s detention in-
cluding any order given to transport the person to
an appropriate facility. The clerk shall provide a
copy of that order to the chief medical officer of the
facility to which the person was originally taken,
to any subsequent facility to which the personwas
transported, and to any law enforcement depart-
ment or ambulance service that transported the
person pursuant to the magistrate’s order.
3. The chief medical officer of the hospital

shall examine andmaydetain and care for the per-
son taken into custody under the magistrate’s or-
der for a period not to exceed forty-eight hours
from the time such order is dated, excluding Sat-
urdays, Sundays and holidays, unless the order is
sooner dismissed by a magistrate. The hospital
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may provide treatment which is necessary to pre-
serve the person’s life, or to appropriately control
behavior by the person which is likely to result in
physical injury to the person’s self or others if al-
lowed to continue, but may not otherwise provide
treatment to the person without the person’s con-
sent. The person shall be discharged from the hos-
pital and released from custody not later than the
expiration of that period, unless an application for
the person’s involuntary hospitalization is sooner
filed with the clerk pursuant to section 229.6. The
detention of any person by the procedure and not
in excess of the period of time prescribed by this
section shall not render the peace officer, physi-
cian or hospital so detaining that person liable in
a criminal or civil action for false arrest or false im-
prisonment if the peace officer, physician or hospi-
tal had reasonable grounds to believe the person
so detainedwasmentally ill and likely to physical-
ly injure the person’s self or others if not immedi-
ately detained.
4. The cost of hospitalization at a public hospi-

tal of a person detained temporarily by the proce-
dure prescribed in this section shall be paid in the
samewayas if the personhadbeenadmitted to the
hospital by the procedure prescribed in sections
229.6 to 229.13.

2003 Acts, ch 68, §3, 4
Subsection 2 amended
Subsection 3 stricken and former subsections 4 and 5 renumbered as 3

and 4

229.26 Exclusive procedure for involun-
tary hospitalization.
Sections 229.6 through 229.19 constitute the ex-

clusive procedure for involuntary hospitalization
of persons by reason of seriousmental impairment
in this state, except that this chapter does not ne-
gate the provisions of section 904.503 relating to
transfer of prisoners with mental illness to state
hospitals for persons with mental illness and does
not apply to commitments of persons under chap-
ter 812 or the rules of criminal procedure, Iowa
court rules, or negate the provisions of section
232.51 relating to disposition of children with
mental illness or mental retardation.

2003 Acts, ch 108, §125, 132
Section not amended; section history revised

§229.35§229.35

229.35 Compensation — payment.
Said commissioners shall be entitled to their

necessary expenses and a reasonable compensa-
tion, to be allowed by the judge, who shall certify
the same to the director of the department of ad-
ministrative services who shall thereupon draw
the properwarrants on any funds in the state trea-
sury not otherwise appropriated. The applicant
shall pay said costs and expenses if the judge shall
so order on a finding that the complaint was filed
without probable cause.

2003 Acts, ch 145, §286
Appropriation limited for fiscal years beginning on or after July 1, 1993,

see §8.59
Terminology change applied

§229A.8A§229A.8A

CHAPTER 229A

COMMITMENT OF SEXUALLY VIOLENT PREDATORS

229A.8A Transitional release.
1. The department of human services is autho-

rized to establish a transitional release program
and provide control, care, and treatment, and su-
pervision of committed persons placed in such a
program.
2. A committed person is suitable for place-

ment in the transitional release program if the
court finds that all of the following apply:
a. The committed person’s mental abnormali-

ty is no longer such that the person is a high risk
to reoffend.
b. The committed person has achieved and

demonstrated significant insights into the per-
son’s sex offending cycle.
c. The committed person has accepted respon-

sibility for past behavior and understands the im-
pact sexually violent crimes have upon a victim.
d. Adetailed relapse prevention plan has been

developed and accepted by the treatment provider
which is appropriate for the committed person’s
mental abnormality and sex offending history.
e. No major discipline reports have been is-

sued for the committed person for a period of six

months.
f. The committed person is not likely to escape

or attempt to escape custody pursuant to section
229A.5B.
g. The committed person is not likely to en-

gage in predatory acts constituting sexually vio-
lent offenses while in the program.
h. The placement is in the best interest of the

committed person.
i. The committed person has demonstrated a

willingness to agree to and abide by all rules of the
program.
3. If the committed person does not agree to

the conditions of release, the person is not eligible
for the transitional release program.
4. For purposes of registering as a sex offender

under chapter 692A, a person placed in the transi-
tional release program shall be classified a “high-
risk” sex offender and public notification shall be
as provided in section 692A.13A, subsection 2. A
committed person who refuses to register as a sex
offender is not eligible for placement in a transi-
tional release program.
5. Committed persons in the transitional re-
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lease program are not necessarily required to be
segregated from other persons.
6. The department of human services shall be

responsible for establishingand implementing the
rules and directives regarding the location of the
transitional release program, staffing needs, re-
strictions on confinement and the movement of
committed persons, and for assessing the progress
of committed persons in the program. The court
mayalso impose conditions on a committed person
placed in the program.
7. Thedepartment of humanservicesmay con-

tract with other government or private agencies,
including the department of corrections, to imple-
ment and administer the transitional release pro-
gram.

2003 Acts, ch 44, §47
Subsection 2, paragraph g amended

§229A.10§229A.10

229A.10 Petition for discharge — proce-
dure.
1. If the director of humanservices determines

that the person’s mental abnormality has so
changed that the person is not likely to engage in

predatory acts that constitute sexually violent of-
fenses if discharged, the director shall authorize
the person to petition the court for discharge. The
petition shall be served upon the court and the at-
torney general. The court, upon receipt of the peti-
tion for discharge, shall order a hearing within
thirty days. The attorney general shall represent
the state, and shall have the right to have the peti-
tioner examined by an expert or professional per-
son of the attorney general’s choice. The hearing
shall be before a jury if demanded by either the pe-
titioner or the attorney general. If the attorney
general objects to the petition for discharge, the
burden of proof shall be upon the attorney general
to show beyond a reasonable doubt that the peti-
tioner’s mental abnormality or personality disor-
der remains such that the petitioner is likely to en-
gage inpredatory acts that constitute sexually vio-
lent offenses if discharged.
2. Upon a finding that the state has failed to

meet its burden of proof under this section, the
court shall authorize the committed person to be
discharged.

2003 Acts, ch 44, §48
Subsection 1 amended

§230A.12§230A.12

CHAPTER 230A

COMMUNITY MENTAL HEALTH CENTERS

230A.12 Center organized as nonprofit
corporation — agreement with county.
Each community mental health center estab-

lished or continued in operation pursuant to sec-
tion 230A.3, shall be organized under the Iowa
nonprofit corporation Act appearing as chapter
504A, except that a communitymental health cen-
ter organized under former chapter 504 prior to
July 1, 1974, and existing under the provisions of
chapter 504, Code 1989, shall not be required by
this chapter to adopt the Iowa nonprofit corpora-
tion Act if it is not otherwise required to do so by
law. The board of directors of each such communi-
ty mental health center shall enter into an agree-
ment with the county or affiliated counties which
are to be served by the center, which agreement
shall include but need not be limited to the period
of time for which the agreement is to be in force,
what services the center is to provide for residents
of the county or counties to be served, standards
the center is to follow in determining whether and
to what extent persons seeking services from the
center shall be considered able to pay the cost of
the services received, and policies regarding avail-
ability of the center’s services to persons who are
not residents of the county or counties served by

the center. The board of directors, in addition to
exercising the powers of the board of directors of
a nonprofit corporation may:
1. Recruit, promote, accept and use local fi-

nancial support for the community mental health
center from private sources such as community
service funds, business, industrial and private
foundations, voluntary agencies, and other lawful
sources.
2. Accept and expend state and federal funds

available directly to the communitymental health
center for all or any part of the cost of any service
the center is authorized to provide.
3. Enter into a contract with an affiliate,

which may be an individual or a public or private
group, agency or corporation, organized and oper-
ating on either a profit or a nonprofit basis, for any
of the services described in section 230A.2, to be
provided by the affiliate to residents of the county
or counties served by the community mental
health center who are patients or clients of the
center and are referred by the center to the affili-
ate for service.

2003 Acts, ch 108, §44
Unnumbered paragraph 1 amended
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§231.3§231.3

CHAPTER 231

DEPARTMENT OF ELDER AFFAIRS — ELDER IOWANS

231.3 State policy and objectives.
The general assembly declares that it is the

policy of the state to work toward attainment of
the following objectives for Iowa’s elders:
1. An adequate income.
2. Access to physical and mental health care

without regard to economic status.
3. Suitable housing that reflects the needs of

older people.
4. Full restorative services for those who re-

quire institutional care, and a comprehensive
array of community-based, long-term care ser-
vices adequate to sustain older people in their
communities and, whenever possible, in their
homes, including support for caregivers.
5. Pursuit of meaningful activity within the

widest range of civic, cultural, educational, recre-
ational, and employment opportunities.
6. Suitable community transportation sys-

tems to assist in the attainment of independent
movement.
7. Freedom, independence, and the free exer-

cise of individual initiative in planning and man-
aging their own lives.

2003 Acts, ch 141, §1
Subsections 1, 3, and 4 amended

§231.4§231.4

231.4 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Administrative action” means an action or

decision made by an owner, employee, or agent of
a long-term care facility, or by a governmental
agency, which affects the service provided to resi-
dents covered in this chapter.
2. “Commission” means the commission of el-

der affairs.
3. “Department” means the department of el-

der affairs.
4. “Director”means the director of the depart-

ment of elder affairs.
5. “Elder” means an individual who is sixty

years of age or older. “Elderly”means individuals
sixty years of age or older.
6. “Equivalent support” means in-kind con-

tributions of services, goods, volunteer support
time, administrative support, or other support
reasonably determined by the department as
equivalent to a dollar amount.
7. “Federal Act” means the Older Americans

Act of 1965, 42 U.S.C. § 3001 et seq., as amended.
8. “Long-term care facility”means a long-term

care unit of a hospital or a facility licensed under
section 135C.1whether the facility is public or pri-
vate.
9. “Resident’s advocate program” means the

state long-term care resident’s advocate program

operated by the department of elder affairs and
administered by the long-term care resident’s ad-
vocate.
10. “Unit of general purpose local government”

means a political subdivision of the state whose
authority is general and not limited to one func-
tion or combination of related functions.
For the purposes of this chapter, “focal point”,

“greatest economic need”, and “greatest social
need” mean as those terms are defined in the fed-
eral Act.

2003 Acts, ch 141, §2
Section amended

§231.13§231.13

231.13 Meetings — officers.
Members of the commission shall elect from the

commission’s membership a chairperson, and oth-
er officers as commission members deem neces-
sary, who shall serve for a period of two years. The
commission shall meet at regular intervals at
least four times each year and may hold special
meetings at the call of the chairperson or at the re-
quest of a majority of the commission member-
ship. The commission shallmeet at the seat of gov-
ernment or such other place as the commission
may designate. Members shall be paid a per diem
as specified in section 7E.6 and shall receive re-
imbursement for actual expenses for their official
duties.

2003 Acts, ch 141, §3
Section amended

§231.14§231.14

231.14 Commission duties and authority.
The commission is the policymaking body of the

sole state agency responsible for administration of
the federal Act. The commission shall:
1. Approve state and area plans on aging.
2. Adopt policies to coordinate state activities

related to the purposes of this chapter.
3. Serve as an effective and visible advocate

for elders by establishing policies for reviewing
and commenting upon all state plans, budgets,
and policies which affect elders and for providing
technical assistance to any agency, organization,
association, or individual representing the needs
of elders.
4. Divide the state into distinct planning and

service areas after considering the geographical
distribution of elders in the state, the incidence of
the need for supportive services, nutrition ser-
vices, multipurpose senior centers, and legal ser-
vices, the distribution of elders who have low in-
comes residing in such areas, the distribution of
resources available to provide such services or
centers, the boundaries of existing areas within
the state which are drawn for the planning or ad-
ministration of supportive services programs, the
location of units of general purpose, local govern-
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ment within the state, and any other relevant fac-
tors.
5. Designate for each planning and service

area a public or private nonprofit agency or orga-
nization as the area agency on aging for that area.
6. Adopt policies to assure that the depart-

ment will take into account the views of elders in
the development of policy.
7. Adopt a formula for the distribution of fed-

eral Act, state elderly services, and senior living
program funds taking into account, to the maxi-
mum extent feasible, the best available data on
the geographic distribution of elders in the state,
and publish the formula for review and comment.
8. Adopt policies and measures to assure that

preference will be given to providing services to el-
ders with the greatest economic or social needs,
with particular attention to low-income minority
elders.
9. Adopt policies to administer state programs

authorized by this chapter.
The commission shall adopt administrative

rules pursuant to chapter 17A to implement the
duties specified in this chapter.

2003 Acts, ch 141, §4
Unnumbered paragraph 1 amended
Subsections 6 – 8 amended
Subsection 10 stricken

§231.22§231.22

231.22 Director.
The governor, subject to confirmation by the

senate, shall appoint a director of the department
of elder affairs who shall, subject to chapter 8A,
subchapter IV, employ and direct staff as neces-
sary to carry out the powers and duties created by
this chapter. The director shall serve at the
pleasure of the governor. However, the director is
subject to reconfirmation by the senate as pro-
vided in section 2.32, subsection 8. The governor
shall set the salary for the director within the
range set by the general assembly.
The director shall have the following qualifica-

tions and training:
1. Training in the field of gerontology, social

work, public health, public administration, or oth-
er related fields.
2. Direct experience or extensive knowledge of

programs and services related to elders.
3. Demonstrated understanding and concern

for the welfare of elders.
4. Demonstrated competency and recent

working experience in an administrative, supervi-
sory, or management position.

2003 Acts, ch 145, §214
Confirmation, see §2.32
Unnumbered paragraph 1 amended

§231.23§231.23

231.23 Department of elder affairs — du-
ties and authority.
The department of elder affairs director shall:
1. Develop and administer a state plan on ag-

ing.
2. Assist the commission in the review and ap-

proval of area plans.
3. Pursuant to commission policy, coordinate

state activities related to the purposes of this
chapter.
4. Advocate for elders by reviewing and com-

menting upon all state plans, budgets, laws, rules,
regulations, and policies which affect elders and
by providing technical assistance to any agency,
organization, association, or individual represent-
ing the needs of the elders.
5. Assist the commission in dividing the state

into distinct planning and service areas.
6. Assist the commission in designating for

each area a public or private nonprofit agency or
organization as the area agency on aging for that
area.
7. Pursuant to commission policy, take into ac-

count the views of elder Iowans.
8. Assist the commission in adopting a formu-

la for the distribution of funds available from the
federal Act.
9. Assist the commission in assuring that pref-

erence will be given to providing services to elders
with the greatest economic or social needs, with
particular attention to low-income minority el-
ders.
10. Assist the commission in developing,

adopting, and enforcing administrative rules, by
issuing necessary forms and procedures.
11. Apply for, receive, and administer grants

and gifts to conduct projects consistent with the
purposes of this chapter.
12. Administer state authorized programs.
2003 Acts, ch 141, §5
Subsection 4 amended

§231.23A§231.23A

231.23A Programs and services.
The department of elder affairs shall provide or

administer, but is not limited to providing or ad-
ministering, all of the following programs and ser-
vices:
1. Elderly services including but not limited to

homeand community-based services suchas adult
day services, assessment and intervention, trans-
portation, chore services, counseling, homemaker
services, material aid, personal care, reassurance,
respite services, visitation, caregiver support,
emergency response system services, mental
health outreach, and home repair.
2. The senior internship program.
3. The retired senior volunteer program.
4. The case management program for the frail

elderly.
5. Administration relating to the long-term

care resident’s advocate program and training for
resident advocate committees.
6. Administration relating to the area agen-

cies on aging.
7. Other programs and services authorized by

law.
2003 Acts, ch 141, §6
NEW section
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§231.24§231.24

231.24 Information on acceptance of
Medicare assignments. Repealed by 2003
Acts, ch 141, § 16.

§231.31§231.31

231.31 State plan on aging.
The department of elder affairs shall develop,

and submit to the commission of elder affairs for
approval, a multiyear state plan on aging. The
state plan on aging shall meet all applicable feder-
al requirements.

2003 Acts, ch 141, §7
Section stricken and rewritten

§231.32§231.32

231.32 Criteria for designation of area
agencies on aging.
1. The commission shall designate thirteen

area agencies on aging, the same of which existed
on July 1, 1985. The commission shall continue
the designation until an area agency on aging’s
designation is removed for cause as determined by
the commission or until the agency voluntarily
withdraws as an area agency on aging. In that
event, the commission shall proceed in accordance
with subsections 2 and 3. Designated area agen-
cies on aging shall comply with the requirements
of the federal Act.
2. The commission shall designate an area

agency to serve eachplanning and service area, af-
ter consideration of the views offered by units of
general purpose local government. An area
agency may be:
a. An established office of aging which is oper-

ating within a planning and service area desig-
nated by the commission.
b. Any office or agency of a unit of general pur-

pose local government, which is designated for the
purpose of serving as an area agency by the chief
elected official of such unit.
c. Any office or agency designated by the ap-

propriate chief elected officials of any combination
of units of general purpose local government to act
on behalf of the combination for such purpose.
d. Any public or nonprofit private agency in a

planning and service area or any separate organi-
zational unit within such agency which is under
the supervision or direction for this purpose of the
department of elder affairs and which can engage
in the planning or provision of a broad range of
supportive services or nutrition services within
the planning and service area.
Each area agency shall provide assurance, de-

termined adequate by the commission, that the
area agency has the ability to develop an area plan
and to carry out, directly or through contractual or
other arrangements, a program in accordance
with the plan within the planning and service
area. In designating an area agency on aging
within the planning and service area, the commis-
sion shall give preference to an established office
of aging, unless the commission finds that no such
office within the planning and service area has the

capacity to carry out the area plan.
3. When the commission designates a new

area agency on aging the commission shall give
the right of first refusal to a unit of general pur-
pose local government if:
a. Suchunit canmeet the requirements of sub-

section 1.
b. The boundaries of such a unit and the

boundaries of the area are reasonably contiguous.
2003 Acts, ch 141, §8
Section amended

§231.33§231.33

231.33 Area agencies on aging duties.
Each area agency on aging shall:
1. Develop and administer an area plan on ag-

ing.
2. Assess the types and levels of services need-

ed by older persons in the planning and service
area, and the effectiveness of other public or pri-
vate programs serving those needs.
3. Enter into subgrants or contracts to provide

services under the plan.
4. Provide technical assistance as needed, pre-

parewrittenmonitoring reports at least quarterly,
and provide a written report of an annual on-site
assessment of all service providers funded by the
area agency.
5. Coordinate the administration of its plan

with federal programs and with other federal,
state, and local resources in order to develop a
comprehensive and coordinated service system.
6. Establish an advisory council.
7. Give preference in the delivery of services

under theareaplan to elderswith the greatest eco-
nomic or social need.
8. Assure that elders in the planning and ser-

vice area have reasonably convenient access to in-
formation and referral services.
9. Provide adequate and effective opportuni-

ties for elders to express their views to the area
agency on policy development and program imple-
mentation under the area plan.
10. Designate community focal points.
11. Contact outreach efforts, with special em-

phasis on the rural elderly, to identify elders with
greatest economic or social needs and inform them
of the availability of services under the area plan.
12. Develop and publish the methods that the

agencyuses to establish preferences andpriorities
for services.
13. Submit all fiscal and performance reports

in accordance with the policies of the commission.
14. Monitor, evaluate, and comment on laws,

rules, regulations, policies, programs, hearings,
levies, and community actions which significantly
affect the lives of elders.
15. Conduct public hearings on the needs of el-

ders.
16. Represent the interests of elders to public

officials, public and private agencies, or organiza-
tions.
17. Coordinate activities in support of the



495 §231.56A

statewide long-term care resident’s advocate pro-
gram.
18. Coordinate planning with other agencies

and organizations to promote new or expanded
benefits and opportunities for elders.
19. Coordinate planning with other agencies

for assuring the safety of elders in a natural disas-
ter or other safety threatening situation.

2003 Acts, ch 141, §9
Section amended

§231.41§231.41

231.41 Purpose.
The purpose of this subchapter is to establish

the long-term care resident’s advocate program
operated by the Iowa commission of elder affairs
in accordancewith the requirements of the federal
Act, and to adopt the supporting federal regula-
tions and guidelines for its implementation. In ac-
cordance with chapter 17A, the commission of el-
der affairs shall adopt and enforce rules for the im-
plementation of this subchapter.

2003 Acts, ch 141, §10
Section amended

§231.42§231.42

231.42 Long-term care resident’s advo-
cate — duties.
The Iowa commission of elder affairs, in accor-

dance with section 3027(a)(12) of the federal Act,
shall establish the office of long-term care resi-
dent’s advocate within the department. The long-
term care resident’s advocate shall:
1. Investigate and resolve complaints about

administrative actions that may adversely affect
the health, safety, welfare, or rights of residents in
long-term care facilities, excluding facilities li-
censed primarily to serve persons with mental re-
tardation or mental illness.
2. Monitor the development and implementa-

tion of federal, state, and local laws, regulations,
and policies that relate to long-term care facilities
in Iowa.
3. Provide information to other agencies and

to the public about the problems of residents in
long-term care facilities, excluding facilities li-
censed primarily to serve persons with mental re-
tardation or mental illness.
4. Train volunteers and assist in the develop-

ment of citizens’ organizations to participate in
the long-term care resident’s advocate program.
5. Carry out other activities consistent with

the state long-term care ombudsman program
provisions of the federal Act.
6. Administer the resident advocate commit-

tee program.
7. Report annually to the general assembly on

the activities of the resident’s advocate office.
The resident’s advocate shall have access to

long-term care facilities, private access to resi-
dents, access to residents’ personal and medical
records, and access to other recordsmaintained by
the facilities or governmental agencies pertaining
only to the person on whose behalf a complaint is

being investigated.
2003 Acts, ch 141, §11
Unnumbered paragraph 1 amended
Subsections 1, 3, and 5 amended

§231.44§231.44

231.44 Resident advocate committee —
duties — disclosure — liability.
1. The resident advocate committee program

is administered by the long-term care resident’s
advocate program.
2. The responsibilities of the resident advocate

committee are in accordance with the rules
adopted by the commission pursuant to chapter
17A. When adopting the rules, the commission
shall consider the needs of residents of elder group
homes as defined in section 231B.1 and each cate-
gory of licensed health care facility as defined in
section 135C.1, subsection 6, and the services each
facility may render. The commission shall coordi-
nate the development of rules with the mental
health and developmental disabilities commission
created in section 225C.5 to the extent the rules
would apply to a facility primarily serving persons
with mental illness, mental retardation, or a de-
velopmental disability. The commission shall co-
ordinate the development of appropriate rules
with other state agencies.
3. A long-term care facility shall disclose the

names, addresses, and phone numbers of a resi-
dent’s family members, if requested, to a resident
advocate committee member, unless permission
for this disclosure is refused in writing by a family
member.
4. The state, any resident advocate committee

member, any resident advocate coordinator, and
any sponsoring area agency on aging are not liable
for an action undertaken by a resident advocate
committee member or a resident advocate com-
mittee coordinator in the performance of duty, if
the action is undertaken and carried out reason-
ably and in good faith.

2003 Acts, ch 141, §12
Subsections 2 – 4 amended

§231.54§231.54

231.54 Elderlaw education program.
Repealed by 2003 Acts, ch 141, § 16.

§231.56A§231.56A

231.56A Elder abuse initiative, emergen-
cy shelter, and support services projects.
1. Through the state’s service contract process

adopted pursuant to section 8.47, the department
shall identify area agencies on aging that have
demonstrated theability to provide a collaborative
response to the immediate needs of elders in the
area agency on aging service area for the purpose
of implementing elder abuse initiative, emergency
shelter, and support services projects. The proj-
ects shall be implemented only in the counties
within an area agency on aging service area that
have a multidisciplinary team established pur-
suant to section 235B.1.
2. The target population of the projects shall

be any elder residing in the service area of an area
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agency on aging who meets both of the following
conditions:
a. Is the subject of a report of suspected depen-

dent adult abuse pursuant to chapter 235B.
b. Is not receiving assistance under a county

management plan approved pursuant to section
331.439.
3. The area agencies on aging implementing

the projects shall identify allowable emergency
shelter and support services, state funding, out-
comes, reporting requirements, and approved
community resources from which services may be
obtained under the projects. The area agency on
aging shall identify at least one provider of case
management services for the project area.
4. The area agencies on aging shall implement

the projects and shall coordinate the provider net-
work through the use of referrals or other engage-
ment of community resources to provide services
to elders.
5. The department shall award funds to the

area agencies on aging in accordance with the
state’s service contract process. Receipt and ex-
penditures of moneys under the projects are sub-
ject to examination, including audit, by the de-
partment.
6. This section shall not be construed and is

not intended as, and shall not imply, a grant of en-
titlement for services to individuals who are not
otherwise eligible for the services or for utilization
of services that do not currently exist or are not
otherwise available.

2003 Acts, ch 98, §1; 2003 Acts, ch 179, §67
NEW section

§231.57§231.57

231.57 Coordination of advocacy.
The department shall establish a program for

the coordination of information and assistance
providedwithin the state to assist elders in obtain-
ing and protecting their rights and benefits. State
and local agencies providing information and as-
sistance to elders in seeking their rights and bene-
fits shall cooperate with the department in devel-
oping and implementing this program.

2003 Acts, ch 141, §13
Section amended

§231.58§231.58

231.58 Senior living coordinating unit.
1. A senior living coordinating unit is created

within the department of elder affairs. The mem-
bership of the coordinating unit consists of:
a. The director of human services.
b. The director of the department of elder af-

fairs.
c. The director of public health.
d. The director of the department of inspec-

tions and appeals.
e. Two members appointed by the governor.
f. Fourmembers of the general assembly, as ex

officio, nonvoting members.
2. The legislative members of the unit shall be

appointed by the majority leader of the senate, af-
ter consultation with the president of the senate
and the minority leader of the senate, and by the
speaker of the house, after consultation with the
majority leader and the minority leader of the
house of representatives.
3. Nonlegislative members shall receive actu-

al expenses incurred while serving in their official
capacity and may also be eligible to receive com-
pensation as provided in section 7E.6. Legislative
members shall receive compensation pursuant to
section 2.12.
4. The senior living coordinating unit shall:
a. Develop, for legislative review, the mecha-

nisms and procedures necessary to implement a
case-managed system of long-term care based on
a uniform comprehensive assessment tool.
b. Develop common intake and release proce-

dures for the purpose of determining eligibility at
one point of intake and determining eligibility for
programs administered by the departments of hu-
man services, public health, and elder affairs,
such as the medical assistance program, federal
food stamp program, and homemaker-home
health aide programs.
c. Develop common definitions for long-term

care services.
d. Develop procedures for coordination at the

local and state level among the providers of long-
term care, including when possible co-campusing
of services. The director of the department of ad-
ministrative services shall give particular atten-
tion to this sectionwhen arranging for office space
pursuant to section 8A.321 for these three depart-
ments.
e. Prepare a long-range plan for the provision

of long-term care services within the state.
f. Propose rules and procedures for the devel-

opment of a comprehensive long-term care and
community-based services program.
g. Submit a report of its activities to the gover-

nor and general assembly on January 15 of each
year.
h. Provide direction and oversight for dis-

bursement of moneys from the senior living trust
fund created in section 249H.4.
i. Consult with the state universities and oth-

er institutions with expertise in the area of senior
issues and long-term care.

2003 Acts, ch 141, §14; 2003 Acts, ch 145, §215
Subsection 4, paragraphs a and d amended

§231.59§231.59

231.59 Insurance information. Repealed
by 2003 Acts, ch 141, § 16.

§231.60§231.60

231.60 Representative payee project.
Repealed by 2003 Acts, ch 141, § 16.

§231.61§231.61

231.61 Adult day services requirements
— oversight. Repealed by 2003 Acts, ch 165,
§ 20. See chapter 231D.
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§231B.1§231B.1

CHAPTER 231A

ELDER FAMILY HOMES

Repealed by 2003 Acts, ch 166, §28

CHAPTER 231B

ELDER GROUP HOMES

231B.1 Definitions.
1. “Ambulatory” means the condition of a per-

son who immediately and without aid of another
is physically and mentally capable of traveling a
normal path to safety, including the ascent and de-
scent of stairs.
2. “Department” means the department of el-

der affairs or the department’s designee.
3. “Elder”means a person sixty years of age or

older.
4. “Elder group home” means a single-family

residence that is operated by a person who is pro-
viding room, board, and personal care to three
through five elders who are not related to the per-
son providing the service within the third degree
of consanguinity or affinity.
5. “Personal care” means assistance with the

essential activities of daily livingwhich the recipi-
ent can perform personally only with difficulty.
“Personal care”may include bathing, personal hy-
giene, dressing, grooming, and the supervision of
self-administered medications, but does not in-
clude the administration of medications.

2003 Acts, ch 166, §3
Subsection 4 amended

§231B.2§231B.2

231B.2 Certification of elder group
homes.
1. The department shall establish by rule in

accordance with chapter 17A a special classifica-
tion for elder group homes. An elder group home
established pursuant to this subsection is exempt
from the requirements of section 135.63.
2. The department shall adopt rules to estab-

lish requirements for certification of elder group
homes. The requirements shall include but are
not limited to all of the following:
a. Certification shall be for three years, unless

revoked for good cause by the department.
b. An elder group home shall be inspected at

the time of certification and subsequently upon re-
ceipt of a complaint.
c. An elder group home shall be staffed by an

on-site manager twenty-four hours per day, seven
days per week.
d. An elder group home shall be located in an

area zoned for single-family or multiple-family
housing or in an unincorporated area and shall be
constructed in compliance with applicable local
housing codes and the rules adopted for the special

classification by the state fire marshal. In the ab-
sence of local building codes, the facility shall com-
ply with the state plumbing code established pur-
suant to section 135.11 and the state building code
established pursuant to chapter 103A.
e. A minimum private space shall be required

for each resident sufficient for sleeping and dress-
ing.
f. A minimum level of training shall be re-

quired for persons providing personal care.
g. The commission of elder affairs shall adopt

by rule procedures for appointingmembers of resi-
dent advocate committees for elder group homes.
h. Notwithstanding any other requirements

relating to performance of visitations or meetings
of a resident advocate committee, a resident advo-
cate committee appointed for an elder group home
shall perform nomore than four visitations, annu-
ally, to fulfill the duties of the resident advocate
committee in relation to the elder group home.
i. Elder group home tenants shall have rea-

sonable access to community resources and shall
have opportunities for integrated interactionwith
the community.
3. An elder group home established pursuant

to this chapter shall be certifiedby thedepartment
of inspections and appeals.
4. A provider under the special classification

shall comply with the rules adopted by the depart-
ment for an elder group home.
5. Inspections and certification services shall

be provided by the department of inspections and
appeals.

2003 Acts, ch 166, §4, 5
Subsection 2, paragraph c amended
Subsections 3 and 5 amended

§231B.3§231B.3

231B.3 Referral to uncertified elder
group home prohibited.
1. A person shall not place, refer, or recom-

mend the placement of another person in an elder
group home that is not certified pursuant to this
chapter.
2. A person who has knowledge that an elder

group home is operating without certification
shall report the name and address of the home to
the department of inspections and appeals. The
department of inspections and appeals shall in-
vestigate a report made pursuant to this section.

2003 Acts, ch 166, §6
Subsection 2 amended
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§231C.1§231C.1

CHAPTER 231C

ASSISTED LIVING PROGRAMS

231C.1 Findings, purpose, and intent.
1. The general assembly finds that assisted

living is an important part of the long-term care
system in this state. Assisted living emphasizes
the independence and dignity of the individual
while providing services in a cost-effective man-
ner.
2. The purposes of establishing an assisted liv-

ing program include all of the following:
a. To encourage the establishment and main-

tenance of a safe andhomelike environment for in-
dividuals of all income levels who require assis-
tance to live independently but who do not require
health-related care on a continuous twenty-four-
hour per day basis.
b. To establish standards for assisted living

programs that allow flexibility in design which
promotes a social model of service delivery by fo-
cusing on individual independence, individual
needs and desires, and consumer-driven quality of
service.
c. To encourage general public participation in

thedevelopment of assisted livingprograms for in-
dividuals of all income levels.
3. It is the intent of the general assembly that

the department of elder affairs establish policy for
assisted living programs and that the department
of inspections and appeals enforce this chapter.

2003 Acts, ch 166, §7
Section amended

§231C.2§231C.2

231C.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Adult day services” means adult day ser-

vices as defined in section 231D.1.
2. “Assisted living”meansprovision of housing

with services whichmay include but are not limit-
ed to health-related care, personal care, and assis-
tance with instrumental activities of daily living
to three or more tenants in a physical structure
whichprovides ahomelike environment. “Assisted
living” also includes encouragement of family in-
volvement, tenant self-direction, and tenant par-
ticipation in decisions that emphasize choice, dig-
nity, privacy, individuality, shared risk, and inde-
pendence. “Assisted living” includes the provision
of housing and assistance with instrumental ac-
tivities of daily living only if personal care or
health-related care is also included.
3. “Department” means the department of el-

der affairs created in chapter 231 or the depart-
ment’s designee.
4. “Governmental unit” means the state, or

any county, municipality, or other political subdi-
vision or any department, division, board, or other

agency of any of these entities.
5. “Health-related care” means services pro-

vided by a registered nurse or a licensed practical
nurse, on a part-time or intermittent basis, and
services provided by other licensed health care
professionals, on a part-time or intermittent ba-
sis, as defined by rule.
6. “Instrumental activities of daily living”

means those activities that reflect the tenant’s
ability to perform household and other tasks nec-
essary to meet the tenant’s needs within the com-
munity, which may include but are not limited to
shopping, cooking, housekeeping, chores, and
traveling within the community.
7. “Legal representative” means a person ap-

pointed by the court to act on behalf of the tenant,
or a person acting pursuant to a power of attorney.
8. “Occupancy agreement” means a written

agreement entered into between anassisted living
program and a tenant that clearly describes the
rights and responsibilities of the assisted living
program and a tenant, and other information re-
quired by rule. “Occupancy agreement” may in-
clude a separate signed lease and signed service
agreement.
9. “Personal care” means assistance with the

essential activities of daily living which may in-
clude but are not limited to transferring, bathing,
personal hygiene, dressing, grooming, housekeep-
ing essential to the health and welfare of the ten-
ant, and supervising of self-administered medica-
tions, but does not include the administration of
medications.
10. “Recognized accrediting entity” means a

nationally recognized accrediting entity that the
department recognizes as having specific assisted
living program standards equivalent to the stan-
dards established by the department for assisted
living programs.
11. “Tenant”means an individualwho receives

assisted living services through a certified as-
sisted living program.
12. “Tenant advocate”means the office of long-

term care resident’s advocate established in sec-
tion 231.42.
13. “Tenant’s representative”means a tenant’s

legal representative or any representative autho-
rized by the tenant to act on behalf of the tenant.

2003 Acts, ch 165, §19; 2003 Acts, ch 166, §8, 9
NEW subsection 1 and former subsection 1 amended and renumbered

as 2
Former subsection 2 renumbered as 3
NEW subsection 4 and former subsections 3 and 4 renumbered as 5 and

6
NEW subsections 7 and 8 and former subsection 5 renumbered as 9
NEW subsection 10 and former subsection 6 amended and renumbered

as 11
NEW subsections 12 and 13
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§231C.3§231C.3

231C.3 Certification of assisted living
programs.
1. The department shall establish by rule in

accordance with chapter 17A, a program for certi-
fication and monitoring of assisted living pro-
grams. The department may adopt by reference
with or without amendment, nationally recog-
nized standards and rules for assisted living pro-
grams. The rules shall include specification of rec-
ognized accrediting entities and provisions re-
lated to dementia-specific programs. The stan-
dards and rules shall be formulated in consulta-
tion with the department of inspections and ap-
peals, andaffected industry, professional, and con-
sumer groups and shall be designed to accomplish
the purposes of this chapter and shall include but
are not limited to rules relating to all of the follow-
ing:
a. Provisions to ensure, to the greatest extent

possible, the health, safety, andwell-being and ap-
propriate treatment of tenants.
b. Requirements that assisted living pro-

grams furnish the department of elder affairs and
the department of inspections and appeals with
specified information necessary to administer this
chapter.
c. Standards for tenant evaluation or assess-

ment, which may vary in accordance with the na-
ture of the services provided or the status of the
tenant.
d. Provisions for granting short-term waivers

for tenants who exceed occupancy criteria.
2. In addition to the adoption of standards and

rules for assisted living programs, the department
in consultationwith thedepartment of inspections
and appeals and affected industry, professional,
and consumer groups, shall issue interpretive
guidelines, including the expectations of program
certification monitors, to provide direction to as-
sisted living programs in complyingwith certifica-
tion requirements.
3. Each assisted living program operating in

this state shall be certified by the department of
inspections and appeals. If an assisted living pro-
gram is voluntarily accredited by a recognized ac-
crediting entity, the department of inspections
and appeals shall certify the assisted living pro-
gram on the basis of the voluntary accreditation.
An assisted living program that is certified by the
department of inspections and appeals on the ba-
sis of voluntary accreditation shall not be subject
to payment of the certification fee prescribed in
section 231C.18, but shall be subject to an admin-
istrative fee as prescribed by rule. An assisted liv-
ing program certified under this section is exempt
from the requirements of section 135.63 relating
to certificate of need requirements.
4. The owner ormanager of a certified assisted

living program shall comply with the rules
adopted by the department for an assisted living
program. A person including a governmental unit

shall not represent an assisted living program to
the public as anassisted livingprogramor as a cer-
tified assisted living program unless and until the
program is certified pursuant to this chapter.
5. a. Services provided by a certified assisted

living programmay be provided directly by staff of
the assisted living program, by individuals con-
tracting with the assisted living program to pro-
vide services, or by individuals employed by the
tenant or with whom the tenant contracts if the
tenant agrees to assume the responsibility and
risk of the employment or the contractual rela-
tionship.
b. If a tenant is terminally ill and has elected

to receive hospice services under the federalMedi-
care program from a Medicare-certified hospice
program, the assisted living program and the
Medicare-certified hospice program shall enter
into a written agreement under which the hospice
program retains professional management re-
sponsibility for those services.
6. The department of inspections and appeals

may enter into contracts to provide certification
and monitoring of assisted living programs. The
department of inspections and appeals shall:
a. Have full access at reasonable times to all

records, materials, and common areas pertaining
to the provision of services and care to the tenants
of a program during certification, monitoring, and
complaint investigations of programs seeking cer-
tification, currently certified, or alleged to be un-
certified.
b. With the consent of the tenant, visit the ten-

ant’s unit.
c. Require that the recognized accrediting en-

tity providing accreditation for a program provide
copies to the department of allmaterials related to
the accreditation, monitoring, and complaint pro-
cess.
7. The department may also establish by rule

in accordance with chapter 17A a special classifi-
cation for affordable assisted living programs.
The rules shall be formulated in consultationwith
the department of inspections and appeals and af-
fected industry, professional, and consumer
groups.
8. A department, agency, or officer of this state

or of any governmental unit shall not pay or ap-
prove for payment from public funds any amount
to an assisted living program for an actual or pro-
spective tenant, unless the program holds a cur-
rent certificate issued by the department of in-
spections and appeals and meets all current re-
quirements for certification.
9. The department shall adopt rules regarding

the conducting or operating of another business or
activity in the distinct part of the physical struc-
ture in which the assisted living program is pro-
vided, if the business or activity serves nonten-
ants. The rules shall be developed in consultation
with the department of inspections and appeals
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and affected industry, professional, and consumer
groups.
10. An assisted living program shall comply

with section 135C.33.
2003 Acts, ch 166, §10
Employees of the department of elder affairs performing functions re-

lated to certification and monitoring of or complaint investigations related
to assisted living programs as of June 30, 2003, shall become employees of
the department of inspections and appeals without loss of classification,
pay, or benefits, effective July 1, 2003; employees of the department of elder
affairs performing functions related to affordable assisted living as of June
30, 2003, shall become employees of the Iowa finance authoritywithout loss
of classification, pay, or benefits, effective July 1, 2003; 2003 Acts, ch 166,
§29

Section stricken and rewritten

§231C.4§231C.4

231C.4 Fire and safety standards.
The state fire marshal shall adopt rules, in co-

ordination with the department of elder affairs
and the department of inspections andappeals, re-
lating to the certification and monitoring of the
fire and safety standards of certified assisted liv-
ing programs.

2003 Acts, ch 166, §11
Section amended

§231C.5§231C.5

231C.5 Written occupancy agreement re-
quired.
1. Anassisted livingprogramshall not operate

in this state unless a written occupancy agree-
ment, as prescribed in subsection2, is executedbe-
tween the assisted living programand each tenant
or tenant’s representative, prior to the tenant’s oc-
cupancy, and unless the assisted living program
operates in accordance with the terms of the occu-
pancy agreement. The assisted living program
shall deliver to the tenant or tenant’s representa-
tive a complete copy of the occupancy agreement
and all supporting documents and attachments
and shall deliver, at least thirty days prior to any
changes, a written copy of changes to the occupan-
cy agreement if any changes to the copy originally
delivered are subsequently made.
2. An assisted living program occupancy

agreement shall clearly describe the rights and re-
sponsibilities of the tenant and the program. The
occupancy agreement shall also include but is not
limited to inclusion of all of the following informa-
tion in the body of the agreement or in the support-
ing documents and attachments:
a. A description of all fees, charges, and rates

describing tenancy andbasic services covered, and
any additional and optional services and their re-
lated costs.
b. A statement regarding the impact of the fee

structure on third-party payments, and whether
third-party payments and resources are accepted
by the assisted living program.
c. The procedure followed for nonpayment of

fees.
d. Identification of the party responsible for

payment of fees and identification of the tenant’s
representative, if any.
e. The term of the occupancy agreement.
f. A statement that the assisted living pro-

gram shall notify the tenant or the tenant’s repre-
sentative, as applicable, in writing at least thirty
days prior to any change being made in the occu-
pancy agreement with the following exceptions:
(1) When the tenant’s health status or behav-

ior constitutes a substantial threat to the health or
safety of the tenant, other tenants, or others, in-
cluding when the tenant refuses to consent to re-
location.
(2) Whenanemergency or a significant change

in the tenant’s condition results in the need for the
provision of services that exceed the type or level
of services included in the occupancy agreement
and the necessary services cannot be safely pro-
vided by the assisted living program.
g. A statement that all tenant information

shall be maintained in a confidential manner to
the extent required under state and federal law.
h. Occupancy, involuntary transfer, and trans-

fer criteria and procedures, which ensure a safe
and orderly transfer. The internal appeals process
provided relative to an involuntary transfer.
i. The program’s policies and procedures for

addressing grievances between the assisted living
programand the tenants, including grievances re-
lating to transfer and occupancy.
j. A statement of the prohibition against retal-

iation as prescribed in section 231C.13.
k. The emergency response policy.
l. The staffing policywhich specifies if the staff

is available twenty-four hours per day, if nurse
delegation will be used, and how staffing will be
adapted to meet changing tenant needs.
m. In dementia-specific assisted living pro-

grams, a description of the services and program-
ming provided to meet the life skills and social ac-
tivities of tenants.
n. The refund policy.
o. A statement regarding billing and payment

procedures.
3. Occupancy agreements and related docu-

ments executed by each tenant or tenant’s repre-
sentative shall be maintained by the assisted liv-
ing program in program files from the date of exe-
cutionuntil three years from thedate the occupan-
cy agreement is terminated. A copy of the most
current occupancy agreement shall be provided to
members of the general public, upon request. Oc-
cupancy agreements and related documents shall
be made available for on-site inspection to the de-
partment of inspections and appeals upon request
and at reasonable times.

2003 Acts, ch 166, §12
Section stricken and rewritten

§231C.6§231C.6

231C.6 Involuntary transfer.
1. If an assisted living program initiates the

involuntary transfer of a tenant and the action is
not a result of a monitoring evaluation or com-
plaint investigation by the department of inspec-
tions and appeals, and if the tenant or tenant’s
representative contests the transfer, the following



501 §231C.10

procedure shall apply:
a. The assisted living program shall notify the

tenant or tenant’s representative, in accordance
with the occupancy agreement, of the need to
transfer, the reason for the transfer, and the con-
tact information of the tenant advocate.
b. The assisted living program shall provide

the tenant advocate with a copy of the notification
to the tenant.
c. The tenant advocate shall offer the notified

tenant or tenant’s representative assistance with
the program’s internal appeals process. The ten-
ant is not required to accept the assistance of the
tenant advocate.
d. If, following the internal appeals process,

the assisted living program upholds the transfer
decision, the tenant may utilize other remedies
authorized by law to contest the transfer.
2. The department, in consultation with the

department of inspections and appeals and af-
fected industry, professional, and consumer
groups, shall establish, by rule in accordance with
chapter 17A, procedures to be followed, including
the opportunity for hearing, when the transfer of
a tenant results from a monitoring evaluation or
complaint investigation conducted by the depart-
ment of inspections and appeals.

2003 Acts, ch 166, §13
Section stricken and rewritten

§231C.7§231C.7

231C.7 Complaints.
1. Any person with concerns regarding the op-

erations or service delivery of an assisted living
program may file a complaint with the depart-
ment of inspections and appeals. The name of the
person who files a complaint with the department
of inspections and appeals and any personal iden-
tifying information of the person or any tenant
identified in the complaint shall be kept confiden-
tial and shall not be subject to discovery, subpoe-
na, or other means of legal compulsion for its re-
lease to a person other than department of inspec-
tions and appeals’ employees involved with the
complaint.
2. The department, in cooperationwith the de-

partment of inspections and appeals, shall estab-
lish procedures for the disposition of complaints
received in accordance with this section.

2003 Acts, ch 166, §14
NEW section

§231C.8§231C.8

231C.8 Informal review.
If an assisted living program contests the regu-

latory insufficiencies of amonitoring evaluation or
complaint investigation, the programshall submit
written information, demonstrating that the pro-
gram was in compliance with the applicable re-
quirement at the time of the monitoring evalua-
tion or complaint investigation, in support of the
contesting of the regulatory insufficiencies, to the
department of inspections and appeals for review.
The department of inspections and appeals shall

review the written information submitted within
ten working days of the receipt of the information.
At the conclusion of the review, the department of
inspections andappealsmayaffirm,modify, or dis-
miss the regulatory insufficiencies. The depart-
ment of inspections and appeals shall notify the
program in writing of the decision to affirm,
modify, or dismiss the regulatory insufficiencies,
and the reasons for the decision. In the case of a
complaint investigation, the department of in-
spections and appeals shall also notify the com-
plainant, if known, of the decision and the reasons
for the decision.

2003 Acts, ch 166, §15
NEW section

§231C.9§231C.9

231C.9 Public disclosure of findings.
Following amonitoring evaluation or complaint

investigation of an assisted living program by the
department of inspections and appeals pursuant
to this chapter, the department of inspections and
appeals’ final findings with respect to compliance
by the assisted living program with requirements
for certification shall bemade available to the pub-
lic in a readily available form and place. Other in-
formation relating to an assisted living program
that is obtained by the department of inspections
and appeals which does not constitute the depart-
ment of inspections and appeals’ final findings
from a monitoring evaluation or complaint inves-
tigation of the assisted living program shall not be
made available to the public except in proceedings
involving the denial, suspension, or revocation of
a certificate under this chapter.

2003 Acts, ch 166, §16
NEW section

§231C.10§231C.10

231C.10 Denial, suspension, or revoca-
tion — conditional operation.
1. The department of inspections and appeals

may deny, suspend, or revoke a certificate in any
case where the department of inspections and ap-
peals finds that there has been a substantial or re-
peated failure on the part of the assisted living
program to comply with this chapter or the rules,
or minimum standards adopted under this chap-
ter, or for any of the following reasons:
a. Cruelty or indifference to assisted living

program tenants.
b. Appropriation or conversion of the property

of an assisted living program tenant without the
tenant’s written consent or the written consent of
the tenant’s legal guardian.
c. Permitting, aiding, or abetting the commis-

sion of any illegal act in the assisted living pro-
gram.
d. Obtaining or attempting to obtain or retain

a certificate by fraudulent means, misrepresenta-
tion, or by submitting false information.
e. Habitual intoxication or addiction to the use

of drugs by the applicant, administrator, executive
director,manager, or supervisor of the assisted liv-
ing program.
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f. Securing the devise or bequest of the proper-
ty of a tenant of an assisted living program by un-
due influence.
g. Founded dependent adult abuse as defined

in section 235B.2.
h. In the case of any officer, member of the

board of directors, trustee, or designatedmanager
of the programor any stockholder, partner, or indi-
vidual who has greater than a ten percent equity
interest in the program, who has or has had an
ownership interest in an assisted living program,
home health agency, residential care facility, or li-
censednursing facility inany statewhichhasbeen
closed due to removal of program, agency, or facili-
ty licensure or certification or involuntary ter-
mination from participation in either the medical
assistance orMedicare programs, or who has been
found to have failed to provide adequate protec-
tion or services for tenants to prevent abuse or ne-
glect.
i. In the case of a certificate applicant or an ex-

isting certified owner or operator who is an entity
other than an individual, the person is in a posi-
tion of control or is an officer of the entity and en-
gages in any act or omission proscribed by this
chapter.
j. For any other reason as provided by law or

administrative rule.
2. The department of inspections and appeals

may as an alternative to denial, suspension, or re-
vocation conditionally issue or continue a certifi-
cate dependent upon the performance by the as-
sisted living program of reasonable conditions
within a reasonable period of time as set by the de-
partment of inspections and appeals so as to per-
mit the program to commence or continue the op-
eration of the program pending full compliance
with this chapter or the rules adopted pursuant to
this chapter. If the assisted living program does
notmake diligent efforts to comply with the condi-
tions prescribed, the department of inspections
and appeals may, under the proceedings pre-
scribed by this chapter, suspend, or revoke the cer-
tificate. An assisted living program shall not be
operated on a conditional certificate for more than
one year.

2003 Acts, ch 166, §17
NEW section

§231C.11§231C.11

231C.11 Notice — appeal — emergency
provisions.
1. The denial, suspension, or revocation of a

certificate shall be effected by delivering to the ap-
plicant or certificate holder by restricted certified
mail or by personal service a notice setting forth
the particular reasons for such action. Such de-
nial, suspension, or revocation shall become effec-
tive thirty days after the mailing or service of the
notice, unless the applicant or certificate holder,
within such thirty-day period, requests a hearing,
in writing, of the department of inspections and
appeals, in which case the notice shall be deemed

to be suspended.
2. The denial, suspension, or revocation of a

certificate may be appealed in accordance with
rules adopted by the department of inspections
and appeals in accordance with chapter 17A.
3. When thedepartment of inspections andap-

peals finds that an imminent danger to the health
or safety of tenants of an assisted living program
exists which requires action on an emergency ba-
sis, the department of inspections and appeals
maydirect removal of all tenants of an assisted liv-
ing program and suspend the certificate prior to a
hearing.

2003 Acts, ch 166, §18
NEW section

§231C.12§231C.12

231C.12 Department notified of casual-
ties.
The department of inspections and appeals

shall be notified within twenty-four hours, by the
most expeditious means available, of any accident
causing substantial injury or death, and any sub-
stantial fire or natural or other disaster occurring
at or near an assisted living program.

2003 Acts, ch 166, §19
NEW section

§231C.13§231C.13

231C.13 Retaliation by assisted living
program prohibited.
An assisted living program shall not discrimi-

nate or retaliate in any way against a tenant, ten-
ant’s family, or an employee of the program who
has initiated or participated in any proceeding au-
thorized by this chapter. An assisted living pro-
gram that violates this section is subject to a pen-
alty as establishedbyadministrative rule inaccor-
dancewith chapter 17Aand to be assessed and col-
lected by the department of inspections and ap-
peals and paid into the state treasury to be cred-
ited to the general fund of the state.

2003 Acts, ch 166, §20
NEW section

§231C.14§231C.14

231C.14 Civil penalties.
The departmentmay establish by rule, in accor-

dance with chapter 17A, civil penalties for the fol-
lowing violations by an assisted living program:
1. Noncompliance with any regulatory re-

quirements which presents an imminent danger
or a substantial probability of resultant death or
physical harm to a tenant.
2. Following receipt of notice from the depart-

ment of inspections andappeals, continued failure
or refusal to comply within a prescribed time
frame with regulatory requirements that have a
direct relationship to thehealth, safety, or security
of program tenants.

2003 Acts, ch 166, §21
NEW section

§231C.15§231C.15

231C.15 Criminal penalties and injunc-
tive relief.
1. A person establishing, conducting, manag-



503 §231C.19

ing, or operatinganyassisted livingprogramwith-
out a certificate is guilty of a seriousmisdemeanor.
Each day of continuing violation after conviction
or notice from the department of inspections and
appeals by certifiedmail of a violation shall be con-
sidered a separate offense or chargeable offense.
A person establishing, conducting, managing, or
operating an assisted living program without a
certificate may be temporarily or permanently re-
strained by a court of competent jurisdiction from
such activity in an action brought by the state.
2. A person who prevents or interferes with or

attempts to impede in any way any duly autho-
rized representative of the department of inspec-
tions and appeals in the lawful enforcement of this
chapter or of the rules adopted pursuant to this
chapter is guilty of a simplemisdemeanor. Asused
in this subsection, lawful enforcement includes
but is not limited to:
a. Contacting or interviewing any tenant of an

assisted living program in private at any reason-
able hour and without advance notice.
b. Examining any relevant records of an as-

sisted living program.
c. Preserving evidence of any violation of this

chapter or of the rules adopted pursuant to this
chapter.

2003 Acts, ch 166, §22
NEW section

§231C.16§231C.16

231C.16 Nursing assistant and medica-
tion aide — certification.
The department of inspections and appeals, in

cooperationwith other appropriate agencies, shall
establish a procedure to allow nursing assistants
or medication aides to claim work within an as-
sisted living program as credit toward sustaining
the nursing assistant’s ormedication aide’s certifi-
cation.

2003 Acts, ch 166, §23
NEW section

§231C.17§231C.17

231C.17 Coordination of the long-term
care system — transitional provisions.
1. A hospital licensed pursuant to chapter

135B or a health care facility licensed pursuant to
chapter 135C may operate an assisted living pro-
gram, located in a distinct part of or separate
structure under the control of the hospital or
health care facility, if certified pursuant to this
chapter.
2. This chapter shall not be construed to re-

quire that a facility licensed as a different type of
facility also comply with the requirements of this
chapter, unless the facility is represented to the
public as a certified assisted living program.
3. A certified assisted living program that

complies with the requirements of this chapter
shall not be required to be licensed as ahealth care
facility pursuant to chapter 135C, unless the facil-
ity is represented to the public as a licensed health
care facility.

4. A continuing care retirement community, as
defined in section 523D.1, may provide limited
personal care services and emergency response
services to its independent living tenants if all of
the following conditions are met:
a. The provision of such personal care services

or emergency response services does not result in
inadequate staff coverage to meet the service
needs of all tenants of the continuing care retire-
ment community.
b. The staff providing the personal care or

emergency response services is trained or quali-
fied to the extent necessary to provide such ser-
vices.
c. The continuing care retirement community

documents the date, time, and nature of the per-
sonal care or emergency response services pro-
vided.
d. Emergency response services are only pro-

vided in situations which constitute an urgent
need for immediate action or assistance due to un-
foreseen circumstances.
This subsection shall not be construed to prohib-

it an independent living tenant of a continuing
care retirement community from contracting with
a third party for personal care or emergency re-
sponse services.

2003 Acts, ch 166, §24; 2003 Acts, 1st Ex, ch 2, §17, 33
NEW section

§231C.18§231C.18

231C.18 Iowa assisted living fees.
1. The department of inspections and appeals

shall collect assisted living program certification
and related fees. An assisted living program that
is certified by the department of inspections and
appeals on the basis of voluntary accreditation by
a recognized accrediting entity shall not be subject
to payment of the certification fee, but shall be
subject to an administrative fee as prescribed by
rule. Fees collected and retained pursuant to this
section shall be deposited in the general fund of
the state.
2. The following certification and related fees

shall apply to assisted living programs:
a. For a two-year initial certification, seven

hundred fifty dollars.
b. For a two-year recertification, one thousand

dollars.
c. For a blueprint plan review, nine hundred

dollars.
d. For an optional preliminary plan review,

five hundred dollars.
2003 Acts, ch 166, §25
For former provisions relating to Iowa assisted living fees, see §231C.6,

Code 2003
NEW section

§231C.19§231C.19

231C.19 Application of landlord and ten-
ant Act.
Chapter 562A, the uniform residential landlord

and tenant Act, shall apply to assisted living pro-
grams under this chapter.

2003 Acts, ch 166, §26
NEW section
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§231D.1§231D.1

CHAPTER 231D

ADULT DAY SERVICES

231D.1 Definitions.
For the purposes of this chapter, unless the con-

text otherwise requires:
1. “Adult day services”, “adult day services pro-

gram”, or “program”means an organized program
providing a variety of health, social, and related
support services for sixteen hours or less in a
twenty-four-hour period to two or more persons
with a functional impairment on a regularly
scheduled, contractual basis.
2. “Department” means the department of el-

der affairs created in chapter 231.
3. “Functional impairment” means a psycho-

logical, cognitive, or physical impairment creating
the inability to perform personal and instrumen-
tal activities of daily living and associated tasks
necessitating some form of supervision or assis-
tance or both.
4. “Governmental unit” means the state, or

any county, municipality, or other political subdi-
vision or any department, division, board, or other
agency of any of these entities.
5. “Recognized accrediting entity”means a na-

tionally recognized accrediting entity that the de-
partment recognizes as having specific adult day
services program standards equivalent to the
standards established by the department for adult
day services.
6. “Social services” means services relating to

the psychological and social needs of the individu-
al in adjusting to participating in an adult day ser-
vices program, and minimizing the stress arising
from that circumstance.
7. “Supervision” means direct oversight and

inspection of the act of accomplishing a function or
activity.

2003 Acts, ch 165, §1
NEW section

§231D.2§231D.2

231D.2 Purpose — intent — rules — spe-
cial classifications.
1. The purpose of this chapter is to promote

and encourage adequate and safe care for adults
with functional impairments.
2. It is the intent of the general assembly that

the department of elder affairs establish policy for
adult day services programs and that the depart-
ment of inspections and appeals enforce this chap-
ter.
3. The department shall establish, by rule in

accordance with chapter 17A, a program for certi-
fication and monitoring of and complaint inves-
tigations related to adult day services programs.
The department, in establishing standards for
adult day services programs, may adopt by rule in
accordance with chapter 17A, nationally recog-

nized standards for adult day services programs.
The rules shall include specification of recognized
accrediting entities. The rules and standards
adopted shall be formulated in consultation with
the department of inspections and appeals and af-
fected industry, professional, and consumer
groups and shall be designed to accomplish the
purpose of this chapter.
4. In addition to the adoption of standards and

rules for adult day services programs, the depart-
ment in consultation with the department of in-
spections and appeals and affected industry, pro-
fessional, and consumer groups, shall issue inter-
pretive guidelines, including the expectations of
program certification monitors, to provide direc-
tion to adult day services programs in complying
with certification requirements.
5. The department may establish by adminis-

trative rule special classifications for adult day
services providers. The department of inspections
and appeals shall issue separate certificates for
each special classification for which a provider is
certified.

2003 Acts, ch 165, §2
NEW section

§231D.3§231D.3

231D.3 Certification required.
1. A person or governmental unit acting sever-

ally or jointlywithanyother personor governmen-
tal unit shall not establish or operate an adult day
services program and shall not represent an adult
day services program to the public as certified un-
less and until the program is certified pursuant to
this chapter. If an adult day services program is
voluntarily accredited by a recognized accrediting
entity with specific adult day services standards,
the department of inspections and appeals shall
accept voluntary accreditation as the basis for cer-
tification by the department. The owner or man-
ager of a certified adult day services program shall
comply with the rules adopted by the department
for an adult day services program.
2. An adult day services programmay provide

any type of adult day services for which the pro-
gram is certified, including any special classifica-
tion of adult day services. An adult day services
program shall provide services and supervision
commensurate with the needs of the recipients.
An adult day services program shall not provide
services to individuals requiring a level or type of
services for which the program is not certified and
services provided shall not exceed the level or type
of services for which the program is certified.
3. An adult day services program that has

been certified by the department of inspections
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and appeals shall not alter the program, opera-
tion, or adult day services for which the program
is certified in amanner that affects continuing cer-
tification without prior approval of the depart-
ment of inspections and appeals. The department
of inspections andappeals shall specify, by rule, al-
terations that are subject to prior approval.
4. A department, agency, or officer of this state

or of any governmental unit shall not pay or ap-
prove for payment from public funds any amount
to an adult day services program for an actual or
prospective recipient, unless the program holds a
current certificate issued by the department of in-
spections and appeals and meets all current re-
quirements for certification.
5. The department shall adopt rules regarding

the conducting or operating of another business or
activity in the distinct part of the physical struc-
ture in which the adult day services program is
provided, if the business or activity serves nonre-
cipients of adult day services. The rules shall be
developed in consultation with the department of
inspections and appeals and affected industry,
professional, and consumer groups.

2003 Acts, ch 165, §3
NEW section

§231D.4§231D.4

231D.4 Application and fees.
1. Certificates for adult day services programs

shall be obtained from the department of inspec-
tions andappeals. Applications shall be uponsuch
forms and shall include such information as the
department of inspections and appeals may rea-
sonably require, which may include affirmative
evidence of compliance with applicable statutes
and local ordinances. Each application for certifi-
cation shall be accompanied by the appropriate
fee.
2. a. The department of inspections and ap-

peals shall collect adult day services certification
fees. The fees shall be deposited in the general
fund of the state.
b. The following certification and related fees

shall apply to adult day services programs:
(1) For a two-year initial certification, seven

hundred fifty dollars.
(2) For a two-year recertification, one thou-

sand dollars.
(3) For a blueprint review, nine hundred dol-

lars.
(4) For an optional preliminary plan review,

five hundred dollars.
2003 Acts, ch 165, §4
NEW section

§231D.5§231D.5

231D.5 Denial, suspension, or revocation.
1. The department of inspections and appeals

may deny, suspend, or revoke certification if the
department of inspections and appeals finds that
there has been a substantial or repeated failure on
the part of the adult day services program to com-
ply with this chapter or the rules or minimum

standards adopted pursuant to this chapter, or for
any of the following reasons:
a. Cruelty or indifference to adult day services

program service recipients.
b. Appropriation or conversion of the property

of anadult day services programs service recipient
without the recipient’swritten consent or thewrit-
ten consent of the service recipient’s legal guard-
ian.
c. Permitting, aiding, or abetting the commis-

sion of any illegal act in the adult day services pro-
gram.
d. Obtaining or attempting to obtain or retain

certification by fraudulentmeans,misrepresenta-
tion, or by submitting false information.
e. Habitual intoxication or addiction to the use

of drugs by the applicant, owner, manager, or su-
pervisor of the adult day services program.
f. Securing the devise or bequest of the proper-

ty of a recipient of services of an adult day services
program by undue influence.
g. Failure or neglect to maintain a continuing

education and training program for all personnel
employed in the adult day services program.
h. Founded dependent adult abuse as defined

in section 235B.2.
i. For any other reason as provided by law or

administrative rule.
2. In the case of an application by an existing

certificate holder for a new or newly acquired
adult day services program, continuing or re-
peated failure of the certificate holder to operate
any previously certified adult day services pro-
gram in compliance with this chapter or of the
rules adopted pursuant to this chapter.
3. In the case of a certificate applicant or exist-

ing certificate holder which is an entity other than
an individual, the department of inspections and
appeals may deny, suspend, or revoke a certificate
if any individual who is in a position of control or
is an officer of the entity engages in any act or
omission proscribed by this section.

2003 Acts, ch 165, §5
NEW section

§231D.6§231D.6

231D.6 Notice — appeal — emergency
provisions.
1. The denial, suspension, or revocation of a

certificate shall be effected by delivering to the ap-
plicant or certificate holder by restricted certified
mail or by personal service a notice setting forth
the particular reasons for the action. The denial,
suspension, or revocation shall become effective
thirty days after the mailing or service of the no-
tice, unless the applicant or certificate holder,
within the thirty-day period, requests a hearing,
in writing, of the department of inspections and
appeals, in which case the notice shall be deemed
to be suspended.
2. The denial, suspension, or revocation of a

certificate may be appealed in accordance with
rules adopted by the department of inspections
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and appeals in accordance with chapter 17A.
3. When thedepartment of inspections andap-

peals finds that an immediate danger to thehealth
or safety of recipients of services fromanadult day
services program exists which requires action on
an emergency basis, the department of inspec-
tions and appeals may direct the removal of all re-
cipients of services from an adult day services pro-
gram and suspend the certificate prior to a hear-
ing.

2003 Acts, ch 165, §6
NEW section

§231D.7§231D.7

231D.7 Conditional operation.
The department of inspections andappealsmay,

as an alternative to denial, suspension, or revoca-
tion of certification under section 231D.5, condi-
tionally issue or continue certification dependent
upon the performance by the adult day services
program of reasonable conditionswithin a reason-
able period of time as prescribed by the depart-
ment of inspections andappeals so as to permit the
program to commence or continue the operation of
the program pending full compliance with this
chapter or the rules adopted pursuant to this
chapter. If the adult day services program does
notmake diligent efforts to comply with the condi-
tions prescribed, the department of inspections
and appeals may, under the proceedings pre-
scribed by this chapter, suspend or revoke the cer-
tificate. An adult day services program shall not
be operated under conditional certification for
more than one year.

2003 Acts, ch 165, §7
NEW section

§231D.8§231D.8

231D.8 Department notified of casual-
ties.
The department of inspections and appeals

shall be notified within twenty-four hours, by the
most expeditious means available, of any accident
causing substantial injury or death, and any sub-
stantial fire or natural or other disaster occurring
at or near an adult day services program.

2003 Acts, ch 165, §8
NEW section

§231D.9§231D.9

231D.9 Complaints and confidentiality.
1. A person with concerns regarding the op-

erations or service delivery of an adult day ser-
vices program may file a complaint with the de-
partment of inspections and appeals. The name of
the person who files a complaint with the depart-
ment of inspections and appeals and any personal
identifying information of the personor any recipi-
ent of program services identified in the complaint
shall be kept confidential and shall not be subject
to discovery, subpoena, or other means of legal
compulsion for its release to a person other than
employees of the department of inspections and
appeals involved in the investigation of the com-
plaint.

2. The department, in cooperationwith the de-
partment of inspections and appeals, shall estab-
lish procedures for the disposition of complaints
received in accordance with this section.

2003 Acts, ch 165, §9
NEW section

§231D.10§231D.10

231D.10 Public disclosure of findings.
Following amonitoring evaluation or complaint

investigation of an adult day services program by
the department of inspections and appeals pur-
suant to this chapter, the department’s final find-
ings with respect to compliance by the adult day
services program with requirements for certifica-
tion shall be made available to the public in a
readily available form and place. Other informa-
tion relating to an adult day services program that
is obtained by the department of inspections and
appeals which does not constitute the depart-
ment’s final findings fromamonitoring evaluation
or complaint investigation of the adult day ser-
vices program shall not be made available to the
public except in proceedings involving the denial,
suspension, or revocation of a certificate under
this chapter.

2003 Acts, ch 165, §10
NEW section

§231D.11§231D.11

231D.11 Penalties.
1. A person establishing, conducting, manag-

ing, or operating an adult day services program
without a certificate is guilty of a serious misde-
meanor. Each day of continuing violation after
conviction or notice from the department of in-
spections and appeals by certified mail of a viola-
tion shall be considered a separate offense or
chargeable offense. A person establishing, con-
ducting, managing, or operating an adult day ser-
vices programwithout a certificate may be tempo-
rarily or permanently restrainedbya court of com-
petent jurisdiction from such activity in an action
brought by the state.
2. A person who prevents or interferes with or

attempts to impede in any way any duly autho-
rized representative of the department of inspec-
tions and appeals in the lawful enforcement of this
chapter or of the rules adopted pursuant to this
chapter is guilty of a simplemisdemeanor. Asused
in this subsection, lawful enforcement includes
but is not limited to:
a. Contacting or interviewing any participant

of an adult day services program in private at any
reasonable hour and without advance notice.
b. Examining any relevant records of an adult

day services program.
c. Preserving evidence of any violation of this

chapter or of the rules adopted pursuant to this
chapter.
3. A civil penalty, as established by rule, may

apply in any of the following situations:
a. Program noncompliance with one or more

regulatory requirements has caused or is likely to
cause harm, serious injury, threat, or death to a re-
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cipient of program services.
b. Program failure or refusal to comply with

regulatory requirements within prescribed time
frames.

2003 Acts, ch 165, §11
NEW section

§231D.12§231D.12

231D.12 Retaliation by an adult day ser-
vices program prohibited.
1. An adult day services program shall not dis-

criminate or retaliate in any way against a recipi-
ent, recipient’s family, or an employee of the pro-
gramwho has initiated or participated in any pro-
ceeding authorized by this chapter. An adult day
services program that violates this section is sub-
ject to a penalty as established by administrative
rule, to be assessed and collected by the depart-
ment of inspections and appeals and paid into the
state treasury to be credited to the general fund of
the state.
2. Any attempt to discharge a recipient from

an adult day services program by whom or upon
whose behalf a complaint has been submitted to
the department of inspections and appeals under
section 231D.9, within ninety days after the filing
of the complaint or the conclusion of any proceed-
ing resulting from the complaint, shall raise a re-
buttable presumption that the actionwas takenby
the program in retaliation for the filing of the com-
plaint, except in situations in which the recipient
is discharged due to changes in health status
which exceed the level of care offered by the adult
day services program or in other situations as
specified by rule.

2003 Acts, ch 165, §12
NEW section

§231D.13§231D.13

231D.13 Nursing assistant and medica-
tion aide — certification.
The department of inspections and appeals, in

cooperationwith other appropriate agencies, shall

establish a procedure to allow nursing assistants
ormedication aides to claimworkwithin adult day
services programs as credit toward sustaining the
nursing assistant’s or medication aide’s certifica-
tion.

2003 Acts, ch 165, §13
NEW section

§231D.14§231D.14

231D.14 Criminal records investigation
check.
An adult day services program shall comply

with section 135C.33.
2003 Acts, ch 165, §14
NEW section

§231D.15§231D.15

231D.15 Fire and safety standards.
The state fire marshal shall adopt rules, in co-

ordination with the department of elder affairs
and the department of inspections andappeals, re-
lating to the certification and monitoring of the
fire and safety standards of adult day services pro-
grams.

2003 Acts, ch 165, §15
NEW section

§231D.16§231D.16

231D.16 Transition provisions.
1. Adult day services programs voluntarily ac-

credited by a recognized accrediting entity prior to
July 1, 2003, shall comply with this chapter by
June 30, 2004.
2. Adult day services programs that are serv-

ingat least twobut notmore than five persons that
are not voluntarily accredited by a recognized ac-
crediting entity prior to July 1, 2003, shall comply
with this chapter by June 30, 2005.

2003 Acts, ch 165, §16
Acceptance for period beginning July 1, 2003, and ending June 30, 2004,

by department of inspections and appeals of voluntary accreditation of
adult day services programs serving persons with mental retardation by
commission on accreditation of rehabilitation facilities or by the council on
quality and leadership in support for persons with disabilities; 2003 Acts,
ch 165, §22

NEW section

§232.2§232.2

CHAPTER 232

JUVENILE JUSTICE

232.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Abandonment of a child” means the relin-

quishment or surrender, without reference to any
particular person, of the parental rights, duties, or
privileges inherent in the parent-child relation-
ship. Proof of abandonmentmust include both the
intention to abandon and the acts by which the
intention is evidenced. The term does not require
that the relinquishment or surrender be over any
particular period of time.
2. “Adjudicatory hearing” means a hearing to

determine if the allegations of a petition are true.

3. “Adult” means a person other than a child.
4. “Case permanency plan” means the plan,

mandated by Pub. L. No. 96-272 and Pub. L. No.
105-89, as codified in 42 U.S.C. § 622(b)(10),
671(a)(16), and 675(1),(5), which is designed to
achieve placement in the most appropriate, least
restrictive, and most family-like setting available
and in close proximity to the parent’s home, con-
sistent with the best interests and special needs of
the child, and which considers the placement’s
proximity to the school in which the child is en-
rolled at the time of placement. The plan shall be
developed by the department or agency involved
and the child’s parent, guardian, or custodian.
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The plan shall specifically include all of the follow-
ing:
a. Plans for carrying out the voluntary place-

ment agreement or judicial determination pur-
suant to which the child entered care.
b. The type and appropriateness of the place-

ment and services to be provided to the child.
c. The care and services that will be provided

to the child, biological parents, and foster parents.
d. How the care and services will meet the

needs of the child while in care and will facilitate
the child’s return home or other permanent place-
ment.
e. To the extent the records are available and

accessible, a summary of the child’s health and
education records, including the date the records
were supplied to the agency or individual who is
the child’s foster care provider.
f. (1) When a child is sixteen years of age or

older, a written transition plan of services which,
based upon an assessment of the child’s needs,
would assist the child in preparing for the transi-
tion from foster care to adulthood. The written
plan of services and needs assessment shall be de-
veloped with any person who may reasonably be
expected to be a service provider for the childwhen
the child becomes an adult or to become responsi-
ble for the costs of services at that time, including
but not limited to the administrator of county gen-
eral relief under chapter 251 or 252 or of the single
entry point process implemented under section
331.440. If the child is interested in pursuing
higher education, the plan shall provide for the
child’s participation in the college student aid
commission’s program of assistance in applying
for federal and state aid under section 261.2.
(2) If the needs assessment indicates the child

is reasonably likely to need or be eligible for ser-
vices or other support from the adult service sys-
tem upon reaching age eighteen, the transition
plan shall be reviewed and approved by the transi-
tion committee for the area in which the child re-
sides, in accordance with section 235.7, before the
child reaches age seventeen and one-half. The
transition committee’s review and approval shall
be indicated in the case permanency plan.
g. The actions expected of the parent, guard-

ian, or custodian in order for the department or
agency to recommend that the court terminate a
dispositional order for the child’s out-of-home
placement and for the department or agency to
end its involvement with the child and the child’s
family.
h. If reasonable efforts to place a child for

adoption or with a guardian are made concurrent-
ly with reasonable efforts as defined in section
232.102, the concurrent goals and timelines may
be identified. Concurrent case permanency plan
goals for reunification, and for adoption or for oth-
er permanent out-of-home placement of a child
shall not be considered inconsistent in that the
goals reflect divergent possible outcomes for a

child in an out-of-home placement.
i. A provision that a designee of the depart-

ment or other person responsible for placement of
a child out of state shall visit the child at least once
every twelve months.
j. If it has been determined that the child can-

not return to the child’s home, documentation of
the steps taken to make and finalize an adoption
or other permanent placement.
5. “Child” means a person under eighteen

years of age.
6. “Child in need of assistance” means an un-

married child:
a. Whose parent, guardian or other custodian

has abandoned or deserted the child.
b. Whoseparent, guardian, other custodian, or

other member of the household in which the child
resides has physically abused or neglected the
child, or is imminently likely to abuse or neglect
the child.
c. Who has suffered or is imminently likely to

suffer harmful effects as a result of either of the
following:
(1) Mental injury caused by the acts of the

child’s parent, guardian, or custodian.
(2) The failure of the child’s parent, guardian,

custodian, or other member of the household in
which the child resides to exercise a reasonable de-
gree of care in supervising the child.
d. Who has been, or is imminently likely to be,

sexually abused by the child’s parent, guardian,
custodian or other member of the household in
which the child resides.
e. Who is in need of medical treatment to cure,

alleviate, or prevent serious physical injury or ill-
ness and whose parent, guardian or custodian is
unwilling or unable to provide such treatment.
f. Who is in need of treatment to cure or allevi-

ate seriousmental illness or disorder, or emotional
damage as evidenced by severe anxiety, depres-
sion,withdrawal or untoward aggressive behavior
toward self or others and whose parent, guardian,
or custodian is unwilling or unable to provide such
treatment.
g. Whose parent, guardian, or custodian fails

to exercise a minimal degree of care in supplying
the child with adequate food, clothing or shelter
and refuses other means made available to pro-
vide such essentials.
h. Whohas committed adelinquent act as a re-

sult of pressure, guidance, or approval from a par-
ent, guardian, custodian, or other member of the
household in which the child resides.
i. Who has been the subject of or a party to

sexual activities for hire or who poses for live dis-
play or for photographic or othermeans of pictorial
reproduction or display which is designed to ap-
peal to the prurient interest and is patently offen-
sive; and taken as a whole, lacks serious literary,
scientific, political or artistic value.
j. Who is without a parent, guardian or other

custodian.
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k. Whose parent, guardian, or other custodian
for good cause desires to be relieved of the child’s
care and custody.
l. Who for good cause desires to have the

child’s parents relieved of the child’s care and cus-
tody.
m. Who is in need of treatment to cure or al-

leviate chemical dependency and whose parent,
guardian, or custodian is unwilling or unable to
provide such treatment.
n. Whose parent’s or guardian’s mental capac-

ity or condition, imprisonment, or drug or alcohol
abuse results in the child not receiving adequate
care.
o. In whose body there is an illegal drug pres-

ent as a direct and foreseeable consequence of the
acts or omissions of the child’s parent, guardian, or
custodian. The presence of the drug shall be deter-
mined in accordance with a medically relevant
test as defined in section 232.73.
p. Whose parent, guardian, or custodian does

any of the following: unlawfully manufactures a
dangerous substance in the presence of a child,
knowingly allows such manufacture by another
person in the presence of a child, or in the presence
of a child possesses a product containing ephed-
rine, its salts, optical isomers, salts of optical iso-
mers, or pseudoephedrine, its salts, optical iso-
mers, salts of optical isomers, with the intent to
use the product as a precursor or an intermediary
to a dangerous substance.
(1) For the purposes of this paragraph, “in the

presence of a child”means the physical presence of
a child during the manufacture or possession, the
manufacture or possession occurred in a child’s
home, on the premises, or in a motor vehicle lo-
cated on the premises, or the manufacture or pos-
session occurred under other circumstances in
which a reasonably prudent person would know
that the manufacture or possession may be seen,
smelled, or heard by a child.
(2) For the purposes of this paragraph, “dan-

gerous substance” means any of the following:
(a) Amphetamine, its salts, isomers, or salts of

its isomers.
(b) Methamphetamine, its salts, isomers, or

salts of its isomers.
(c) A chemical or combination of chemicals

that poses a reasonable risk of causing an explo-
sion, fire, or other danger to the life or health of
persons who are in the vicinity while the chemical
or combination of chemicals is used or is intended
to be used in any of the following:
(i) The process of manufacturing an illegal or

controlled substance.
(ii) As a precursor in the manufacturing of an

illegal or controlled substance.
(iii) As an intermediary in the manufacturing

of an illegal or controlled substance.
q. Who is a newborn infant whose parent has

voluntarily released custody of the child in accor-
dance with chapter 233.

6A. “Chronic runaway” means a child who is
reported to law enforcement as a runaway more
than once in any thirty-day period or three ormore
times in any year.
7. “Complaint” means an oral or written re-

port which is made to the juvenile court by any
person and alleges that a child is within the juris-
diction of the court.
8. “Court” means the juvenile court estab-

lished under section 602.7101.
9. “Court appointed special advocate”means a

person duly certified by the child advocacy board
created in section 237.16 for participation in the
court appointed special advocate program and ap-
pointed by the court to represent the interests of
a child in any judicial proceeding to which the
child is a party or is called as a witness or relating
to any dispositional order involving the child re-
sulting from such proceeding.
10. “Criminal or juvenile justice agency”

means any agency which has as its primary re-
sponsibility the enforcement of the state’s crimi-
nal laws or of local ordinances made pursuant to
state law.
11. “Custodian” means a stepparent or a rela-

tive within the fourth degree of consanguinity to
a child who has assumed responsibility for that
child, a personwhohas accepted a release of custo-
dy pursuant to division IV, or a person appointed
by a court or juvenile court having jurisdiction
over a child. The rights and duties of a custodian
with respect to a child are as follows:
a. To maintain or transfer to another the

physical possession of that child.
b. To protect, train, and discipline that child.
c. Toprovide food, clothing, housing, andmedi-

cal care for that child.
d. To consent to emergency medical care, in-

cluding surgery.
e. To sign a release of medical information to a

health professional.
All rights and duties of a custodian shall be sub-

ject to any residual rights and duties remaining in
a parent or guardian.
12. “Delinquent act” means:
a. The violation of any state law or local ordi-

nance which would constitute a public offense if
committed byanadult except any offensewhichby
law is exempted from the jurisdiction of this chap-
ter.
b. The violation of a federal law or a law of an-

other state which violation constitutes a criminal
offense if the case involving that act has been re-
ferred to the juvenile court.
c. The violation of section 123.47which is com-

mitted by a child.
13. “Department” means the department of

human services and includes the local, county and
regional officers of the department.
14. “Desertion” means the relinquishment or

surrender for a period in excess of six months of
the parental rights, duties, or privileges inherent
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in the parent-child relationship. Proof of deser-
tion need not include the intention to desert, but
is evidenced by the lack of attempted contact with
the child or by only incidental contact with the
child.
15. “Detention”means the temporary care of a

child in a physically restricting facility designed to
ensure the continued custody of the child at any
point between the child’s initial contact with the
juvenile authorities and the final disposition of the
child’s case.
16. “Detention hearing” means a hearing at

which the court determines whether it is neces-
sary to place or retain a child in detention.
17. “Director” means the director of the de-

partment of humanservices or that person’s desig-
nee.
18. “Dismissal of complaint” means the ter-

mination of all proceedings against a child.
19. “Dispositional hearing” means a hearing

held after an adjudication to determine what dis-
positional order should be made.
20. “Family in need of assistance” means a

family inwhich there has been a breakdown in the
relationship between a child and the child’s par-
ent, guardian or custodian.
21. “Guardian”means a person who is not the

parent of a child, but who has been appointed by
a court or juvenile court having jurisdiction over
the child, to have a permanent self-sustaining
relationshipwith the child and tomake important
decisionswhichhaveapermanent effect on the life
and development of that child and to promote the
general welfare of that child. A guardian may be
a court or a juvenile court. Guardian does not
mean conservator, as defined in section 633.3, al-
though a personwho is appointed to be a guardian
may also be appointed to be a conservator.
Unless otherwise enlarged or circumscribed by

a court or juvenile court having jurisdiction over
the child or by operation of law, the rights and du-
ties of a guardian with respect to a child shall be
as follows:
a. To consent to marriage, enlistment in the

armed forces of theUnited States, ormedical, psy-
chiatric, or surgical treatment.
b. To serve as guardian ad litem, unless the in-

terests of the guardian conflict with the interests
of the child or unless another person has been ap-
pointed guardian ad litem.
c. To serve as custodian, unless another person

has been appointed custodian.
d. Tomake periodic visitations if the guardian

does not have physical possession or custody of the
child.
e. To consent to adoption and to make any oth-

er decision that the parents couldhavemadewhen
the parent-child relationship existed.
f. To make other decisions involving protec-

tion, education, and care and control of the child.
22. a. “Guardian ad litem” means a person

appointed by the court to represent the interests

of a child in any judicial proceeding to which the
child is a party, and includes a court appointed
special advocate, except that a court appointed
special advocate shall not file motions or petitions
pursuant to section 232.54, subsections 1 and 4,
section 232.103, subsection 2, paragraph “c”, and
section 232.111.
b. Unless otherwise enlarged or circumscribed

by a court or juvenile court having jurisdiction
over the child or by operation of law, the duties of
a guardian ad litemwith respect to a child shall in-
clude the following:
(1) Conducting in-person interviews with the

child, if the child’s age is appropriate for the inter-
view, and interviewing each parent, guardian, or
other person having custody of the child, if autho-
rized by counsel.
(2) Conducting interviewswith the child, if the

child’s age is appropriate for the interview, prior to
any court-ordered hearing.
(3) Visiting the home, residence, or both home

and residence of the child and any prospective
home or residence of the child, including each time
placement is changed.
(4) Interviewing any person providing medi-

cal, mental health, social, educational, or other
services to the child, before any hearing referred
to in subparagraph (2).
(5) Obtaining firsthandknowledge, if possible,

of the facts, circumstances, andparties involved in
thematter inwhich theperson is appointedguard-
ian ad litem.
(6) Attending any hearings in the matter in

which the person is appointed as the guardian ad
litem.
(7) If the child is required to have a transition

plan developed in accordance with the child’s case
permanency plan and subject to review and ap-
proval of a transition committee under section
235.7, assisting the transition committee in devel-
opment of the transition plan.
c. The order appointing the guardian ad litem

shall grant authorization to the guardian ad litem
to interview any relevant person and inspect and
copy any records relevant to the proceedings, if not
prohibited by federal law. The order shall specify
that the guardian ad litemmay interview any per-
son providing medical, mental health, social, edu-
cational, or other services to the child, may attend
any departmental staff meeting, case conference,
or meeting with medical or mental health provid-
ers, service providers, organizations, or educa-
tional institutions regarding the child, if deemed
necessary by the guardian ad litem, and may in-
spect and copyany records relevant to theproceed-
ings.
d. If authorized by the court, a guardian ad li-

temmay continue a relationship with and provide
advice to a child for a period of time beyond the
child’s eighteenth birthday.
23. “Health practitioner” means a licensed

physician or surgeon, osteopath, osteopathic phy-
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sician or surgeon, dentist, optometrist, podiatric
physician, or chiropractor, a resident or intern of
any such profession, and any registered nurse or
licensed practical nurse.
24. “Informal adjustment” means the disposi-

tion of a complaint without the filing of a petition
andmay include but is not limited to the following:
a. Placement of the child on nonjudicial proba-

tion.
b. Provision of intake services.
c. Referral of the child to a public or private

agency other than the court for services.
25. “Informal adjustment agreement” means

an agreement between an intake officer, a child
who is the subject of a complaint, and the child’s
parent, guardian or custodian providing for the in-
formal adjustment of the complaint.
26. “Intake” means the preliminary screening

of complaints by an intake officer to determine
whether the court should take some action and if
so, what action.
27. “Intake officer”means a juvenile court offi-

cer or other officer appointed by the court to per-
form the intake function.
28. “Judge” means the judge of a juvenile

court.
29. “Juvenile” means the same as “child”.

However, in the interstate compact on juveniles,
sections 232.171 and 232.172, “juvenile” means a
person defined as a juvenile in the law of a state
which is a party to the compact.
30. “Juvenile court officer”means a person ap-

pointed as a juvenile court officer under section
602.7202 and a chief juvenile court officer ap-
pointed under section 602.1217.
31. “Juvenile court social records” or “social

records”means all records made with respect to a
child in connection with proceedings over which
the court has jurisdiction under this chapter other
thanofficial records and includes but is not limited
to the records made and compiled by intake offi-
cers, predisposition reports, and reports of physi-
cal and mental examinations.
32. “Juvenile detention home” means a physi-

cally restricting facilityused only for thedetention
of children.
33. “Juvenile parole officer” means a person

representing an agency which retains jurisdiction
over the case of a child adjudicated to have com-
mitted a delinquent act, placed in a secure facility
and subsequently released,who supervises the ac-
tivities of the child until the case is dismissed.
34. “Juvenile shelter care home” means a

physically unrestricting facility used only for the
shelter care of children.
35. “Mental injury”means a nonorganic injury

to a child’s intellectual or psychological capacity as
evidenced by an observable and substantial im-
pairment in the child’s ability to function within
the child’s normal range of performance and be-
havior, considering the child’s cultural origin.
36. “Nonjudicial probation” means the infor-

mal adjustment of a complaint which involves the
supervision of the child who is the subject of the
complaint by an intake officer or juvenile court of-
ficer for a period duringwhich the childmay be re-
quired to comply with specified conditions con-
cerning the child’s conduct and activities.
37. “Nonsecure facility” means a physically

unrestricting facility in which children may be
placed pursuant to a dispositional order of the
court made in accordance with the provisions of
this chapter.
38. “Official juvenile court records” or “official

records”means official records of the court of pro-
ceedings over which the court has jurisdiction un-
der this chapter which includes but is not limited
to the following:
a. The docket of the court and entries therein.
b. Complaints, petitions, other pleadings, mo-

tions, and applications filed with a court.
c. Any summons, notice, subpoena, or other

process and proofs of publication.
d. Transcripts of proceedings before the court.
e. Findings, judgments, decrees and orders of

the court.
39. “Parent” means a biological or adoptive

mother or father of a child but does not include a
mother or father whose parental rights have been
terminated.
40. “Peace officer” means a law enforcement

officer or a person designated as a peace officer by
a provision of the Code.
41. “Petition” means a pleading the filing of

which initiates formal judicial proceedings in the
juvenile court.
42. “Physical abuse or neglect” or “abuse or ne-

glect” means any nonaccidental physical injury
suffered by a child as the result of the acts or omis-
sions of the child’s parent, guardian or custodian
or other person legally responsible for the child.
42A. “Preadoptive care” means the provision

of parental nurturing on a full-time basis to a child
in foster care by a person who has signed a pre-
adoptive placement agreement with the depart-
ment for the purposes of proceeding with a legal
adoption of the child. Parental nurturing includes
but is not limited to furnishing of food, lodging,
training, education, treatment, and other care.
43. “Predisposition investigation” means an

investigation conducted for the purpose of collect-
ing information relevant to the court’s fashioning
of an appropriate disposition of a delinquency case
over which the court has jurisdiction.
44. “Predisposition report” is a report fur-

nished to the courtwhich contains the information
collected during a predisposition investigation.
45. “Probation” means a legal status which is

created by a dispositional order of the court in a
case where a child has been adjudicated to have
committed a delinquent act, which exists for a
specified period of time, andwhichplaces the child
under the supervision of a juvenile court officer or
other person or agency designated by the court.
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The probation order may require a child to comply
with specified conditions imposed by the court
concerning conduct and activities, subject to being
returned to the court for violation of those condi-
tions.
46. “Registry” means the central registry for

child abuse information as established under
chapter 235A.
47. “Residual parental rights and responsibili-

ties” means those rights and responsibilities re-
mainingwith theparent after transfer of legal cus-
tody or guardianship of the person of the child.
These include but are not limited to the right of
visitation, the right to consent to adoption, and the
responsibility for support.
48. “Secure facility” means a physically re-

stricting facility in which children adjudicated to
have committed a delinquent act may be placed
pursuant to a dispositional order of the court.
49. “Sexual abuse”means the commission of a

sex offense as defined by the penal law.
50. “Shelter care”means the temporary care of

a child in a physically unrestricting facility at any
time between a child’s initial contact with juvenile
authorities and the final judicial disposition of the
child’s case.
51. “Shelter care hearing” means a hearing at

which the court determines whether it is neces-
sary to place or retain a child in shelter care.
52. “Social investigation”means an investiga-

tion conducted for the purpose of collecting infor-
mation relevant to the court’s fashioning of an ap-
propriate disposition of a child in need of assis-
tance case over which the court has jurisdiction.
53. “Social report”means a report furnished to

the court which contains the information collected
during a social investigation.
54. “Taking into custody” means an act which

would be governed by the laws of arrest under the
criminal code if the subject of the act were an
adult. The taking into custody of a child is subject
to all constitutional and statutory protections
which are afforded an adult upon arrest.
55. “Termination hearing” means a hearing

held to determinewhether the court should termi-
nate a parent-child relationship.
56. “Termination of the parent-child relation-

ship” means the divestment by the court of the
parent’s and child’s privileges, duties and powers
with respect to each other.
57. “Voluntary placement”means a foster care

placement in which the department provides fos-
ter care services to a child according to a signed
placement agreement between the department
and the child’s parent or guardian.
58. “Waiver hearing” means a hearing at

which the court determines whether it shall waive
its jurisdiction over a child alleged to have com-
mitted a delinquent act so that the state may
prosecute the child as if the child were an adult.

2003 Acts, ch 117, §1 – 3
For the fiscal year beginning July 1, 2003, the department shall utilize

service areas and service area administrators in lieu of regions and regional
administrators; see 2003 Acts, ch 175, §28, and governor’s item veto mes-
sage

For temporary provisions relating to case permanency plans for theperi-
od beginning July 1, 2003, and ending June 30, 2004, see 2003 Acts, ch 175,
§46

Subsection 4, paragraph f amended
Subsection 22, paragraph b, NEW subparagraph (7)
Subsection 22, NEW paragraph d

§232.7§232.7

232.7 Iowa Indian child welfare Act.
1. If a proceeding held under this chapter in-

volves an Indian child as defined in section 232B.3
and the proceeding is subject to the Iowa Indian
child welfare Act under chapter 232B, the pro-
ceeding and other actions taken in connection
with the proceeding or this chapter shall comply
with chapter 232B.
2. In any proceeding held or action taken un-

der this chapter involving an Indian child, the ap-
plicable requirements of the federal Adoption and
SafeFamiliesAct of 1999,Pub.L.No. 105-89, shall
be applied to the proceeding or action in amanner
that complies with chapter 232B and the federal
Indian Child Welfare Act, Pub. L. No. 95-608.

2003 Acts, ch 153, §1
NEW section

§232.35§232.35

232.35 Filing of petition.
1. A formal judicial proceeding to determine

whether a child has committed a delinquent act
shall be initiated by the filing by the county attor-
ney of a petition alleging that a child has com-
mitted a delinquent act. After a petition has been
filed, service of a summons requiring the child to
appear before the court or service of a notice shall
be made as provided in section 232.37.
2. If the intake officer determines that a com-

plaint is legally sufficient for the filing of a petition
alleging that a child has committed a delinquent
act and that the filing of a petition would be in the
best interests of the child and the community, the
officer shall submit a written request for the filing
of a petition to the county attorney. The county at-
torneymay grant or deny the request of the intake
officer for the filing of a petition. A determination
by the county attorney that a petition should not
be filed shall be final.
3. If the intake officer determines that a com-

plaint is not legally sufficient for the filing of a
petition or that the filing of a petitionwould not be
in the best interests of the child and the communi-
ty, the officer shall notify the complainant of the of-
ficer’s determination and the reasons for such de-
termination, and shall advise the complainant
that the complainantmay submit the complaint to
the county attorney for review. Upon receiving a
request for review, the county attorney shall con-
sider the facts presented by the complainant, con-
sult with the intake officer and make the final de-
termination as to whether a petition should be
filed. In the absence of a request by the complain-
ant for a review of the intake officer’s determina-
tion that a petition should not be filed, the officer’s
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determination shall be final, and the intake officer
shall inform the county attorney of this decision
concerning complaints involving allegations of
actswhich, if committed by an adult, would consti-
tute an aggravated misdemeanor or a felony.

2003 Acts, ch 151, §4
Subsection 1 amended

§232.37§232.37

232.37 Summons, notice, subpoenas, and
service — order for removal.
1. After apetitionhasbeen filed the court shall

set a time for an adjudicatory hearing and unless
the parties named in subsection 2 voluntarily ap-
pear, shall issue a summons requiring the child to
appear before the court at a time and place stated
and requiring the person who has custody or con-
trol of the child to appear before the court and to
bring the child with the person at that time. The
summons shall attach a copy of the petition and
shall give notification of the right to counsel pro-
vided for in section 232.11.
2. Notice of the pendency of the case shall be

served upon the known parents, guardians or le-
gal custodians of a child if these persons are not
summoned to appear as provided in subsection 1.
Notice shall also be served upon the child and
upon the child’s guardian ad litem, if any. The no-
tice shall attach a copy of the petition and shall
give notification of the right to counsel provided
for in section 232.11.
3. Upon request of the child who is identified

in the petition as a party to the proceeding, the
child’s parent, guardian or custodian, a county at-
torney or on the court’s own motion, the court or
the clerk of the court shall issue subpoenas requir-
ing the attendance and testimony ofwitnesses and
production of papers at any hearing under this di-
vision.
4. Service of summons or notice shall be made

personally by the sheriff by delivering a copy of the
summons or notice to the person being served. If
the court determines that personal service of a
summons or notice is impracticable, the courtmay
order service by certified mail addressed to the
last known address. Service of summons or notice
shall be made not less than five days before the
time fixed for hearing. Service of summons, no-
tice, subpoenas or other process, after an initial
valid summons or notice, shall be made in accor-
dance with the rules of the court governing such
service in civil actions.
5. If a person personally served with a sum-

mons or subpoena fails without reasonable cause
to appear or to bring the child, the person may be
proceeded against for contempt of court or the
courtmay issue an order for the arrest of such per-
son or both the arrest of the person and the taking
into custody of the child.
6. The court may issue an order for the remov-

al of the child from the custody of the child’s par-
ent, guardian or custodian when there exists an
immediate threat that the parent, guardian or

custodianwill flee the statewith the child, orwhen
it appears that the child’s immediate removal is
necessary to avoid imminent danger to the child’s
life or health.

2003 Acts, ch 151, §5
Subsection 4 amended

§232.52§232.52

232.52 Disposition of child found to have
committed a delinquent act.
1. Pursuant to a hearing as provided in section

232.50, the court shall enter the least restrictive
dispositional order appropriate in view of the seri-
ousness of the delinquent act, the child’s culpabili-
ty as indicated by the circumstances of the partic-
ular case, the age of the child, the child’s prior rec-
ord, or the fact that the child has received a youth-
ful offender deferred sentence under section
907.3A. The order shall specify the duration and
the nature of the disposition, including the type of
residence or confinement ordered and the individ-
ual, agency, department or facility in whom custo-
dy is vested. In the case of a childwho has received
a youthful offender deferred sentence, the initial
duration of the dispositional order shall be until
the child reaches the age of eighteen.
2. The dispositional orders which the court

may enter subject to its continuing jurisdictionare
as follows:
a. An order prescribing one or more of the fol-

lowing:
(1) A work assignment of value to the state or

to the public.
(2) Restitution consisting of monetary pay-

ment or a work assignment of value to the victim.
(3) If the child is fourteen years of age or older,

restitution consisting of monetary payment or a
work assignment of value to the county or to the
public for fees of attorneys appointed to represent
the child at public expense pursuant to section
232.11.
(4) The suspension or revocation of the driv-

er’s license or operating privilege of the child, for
a period of one year, for the commission of delin-
quent acts which are a violation of any of the fol-
lowing:
(a) Section 123.46.
(b) Section 123.47 regarding the purchase or

attempt to purchase of alcoholic beverages.
(c) Chapter 124.
(d) Section 126.3.
(e) Chapter 453B.
(f) Two or more violations of section 123.47 re-

garding the possession of alcoholic beverages.
(g) Section 708.1, if the assault is committed

upon an employee of the school at which the child
is enrolled, and the child intended to inflict serious
injury upon the school employee or caused bodily
injury or mental illness.
(h) Section 724.4, if the child carried the dan-

gerous weapon on school grounds.
(i) Section 724.4B.
The child may be issued a temporary restricted
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license or school license if the child is otherwise el-
igible.
(5) The suspension of the driver’s license or op-

erating privilege of the child for a period not to ex-
ceed one year. The order shall state whether a
workpermitmayor shall not be issued to the child.
An order under paragraph “a” may be the sole

disposition or may be included as an element in
other dispositional orders.
b. An order placing the child on probation and

releasing the child to the child’s parent, guardian
or custodian.
c. An order providing special care and treat-

ment required for the physical, emotional or men-
tal health of the child, and
(1) Placing the child on probation or other su-

pervision; and
(2) If the court deems appropriate, ordering

the parent, guardian, or custodian to reimburse
the county for any costs incurred as provided in
section 232.141, subsection 1, or to otherwise pay
or provide for such care and treatment.
A parent or guardianmay be required by the ju-

venile court to participate in educational or treat-
ment programs as part of a probation plan if the
court determines it to be in the best interest of the
child. A parent or guardian who does not partici-
pate in the probation plan when required to do so
by the court may be held in contempt.
d. An order transferring the legal custody of

the child, subject to the continuing jurisdiction of
the court for purposes of section 232.54, to one of
the following:
(1) An adult relative or other suitable adult

and placing the child on probation.
(2) A child-placing agency or other suitable

private agency or facility which is licensed or
otherwise authorized by law to receive and pro-
vide care for children and placing the child on
probation or other supervision.
(3) The department of human services for pur-

poses of foster care and prescribing the type of
placement which will serve the best interests of
the child and the means by which the placement
shall be monitored by the court. The court shall
consider ordering placement in family foster care
as an alternative to group foster care.
(4) The chief juvenile court officer or the offi-

cer’s designee for placement in a program under
section 232.191, subsection 4. The chief juvenile
court officer or the officer’s designee may place a
child in group foster care for failure to complywith
the terms and conditions of the supervised com-
munity treatment program for up to seventy-two
hours without notice to the court or for more than
seventy-two hours if the court is notified of the
placement within seventy-two hours of place-
ment, subject to a hearing before the court on the
placement within ten days.
e. An order transferring the guardianship of

the child, subject to the continuing jurisdiction
and custody of the court for the purposes of section

232.54, to the director of the department of human
services for purposes of placement in the state
training school or other facility, provided that the
child is at least twelve years of age and the court
finds the placement to be in the best interests of
the child or necessary for the protection of the pub-
lic, and that the child has been found to have com-
mitted an act which is a forcible felony, as defined
in section 702.11, or a felony violation of section
124.401 or chapter 707, or the court finds any
three of the following conditions exist:
(1) The child is at least fifteen years of age and

the court finds the placement to be in the best in-
terests of the child or necessary to the protection
of the public.
(2) The child has committed an act which is a

crime against a person and which would be an ag-
gravated misdemeanor or a felony if the act were
committed by an adult.
(3) The child has previously been found to

have committed a delinquent act.
(4) The child has previously been placed in a

treatment facility outside the child’s home or in a
supervised community treatment program estab-
lished pursuant to section 232.191, subsection 4,
as a result of a prior delinquency adjudication.
f. An order committing the child to a mental

health institute or other appropriate facility for
the purpose of treatment of a mental or emotional
condition after making findings pursuant to the
standards set out for involuntary commitment in
chapter 229.
g. An order placing a child, other than a child

whohas committed aviolation of section 123.47, in
secure custody for not more than two days in a fa-
cility under section 232.22, subsection 3, para-
graph “a” or “b”.
h. In the case of a child adjudicated delinquent

for anactwhichwouldbea violationof chapter 236
or section 708.2A if committed by an adult, an or-
der requiring the child to attend a batterers’ treat-
ment program under section 708.2B.
2A. Notwithstanding subsection 2, the court

shall not order group foster care placement of the
childwhich is a charge upon the state if that place-
ment is not in accordance with the regional plan
for group foster care established pursuant to sec-
tion 232.143 for the departmental region in which
the court is located.
3. When the court enters an order placing a

child on probation pursuant to this section, the
court may in cases of change of residency transfer
jurisdiction of the child to the juvenile court of the
county where the child’s residence is established.
The court to which the jurisdiction of the child is
transferred shall have the same powers with re-
spect to the child as if the petition had originally
been filed in that court.
4. When the court enters an order transferring

the legal and physical custody of a child to an
agency, facility, department or institution, the
court shall transmit its order, its finding, and a
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summaryof its information concerning the child to
such agency, facility, department or institution.
5. If the court orders the transfer of custody of

the child to the department of human services or
other agency for placement, the department or
agency responsible for the placement of the child
shall submit a case permanency plan to the court
and shall make every effort to return the child to
the child’s home as quickly as possible.
6. When the court orders the transfer of legal

custody of a child pursuant to subsection 2, para-
graph “d”, “e”, or “f”, the order shall state that rea-
sonable efforts as defined in section 232.57 have
been made. If deemed appropriate by the court,
the order may include a determination that con-
tinuation of the child in the child’s home is con-
trary to the child’s welfare. The inclusion of such
a determination shall not under any circum-
stances be deemed a prerequisite for entering an
order pursuant to this section. However, the inclu-
sion of such a determination, supported by the rec-
ord, may be used to assist the department in ob-
taining federal funding for the child’s placement.
When the court orders the transfer of legal cus-

tody of a child pursuant to subsection 2, paragraph
“d”, and the child is sixteen years of age or older,
the order shall specify the services needed to as-
sist the child in preparing for the transition from
foster care to adulthood. If the child has a caseper-
manency plan, the court shall consider thewritten
transition plan of services and needs assessment
developed for the child’s case permanency plan. If
the child does not have a case permanency plan
containing the transition plan and needs assess-
ment at the time the transfer order is entered, the
written transition plan and needs assessment
shall be developed and submitted for the court’s
consideration no later than six months from the
date of the transfer order. The court shall modify
the initial transfer order as necessary to specify
the services needed to assist the child in preparing
for the transition from foster care to adulthood. If
the transitionplan identifies services or other sup-
port needed to assist the child when the child be-
comes an adult and the court deems it to be benefi-
cial to the child, the court may authorize the indi-
vidualwho is the child’s guardian ad litem or court
appointed special advocate to continue a relation-
shipwith and provide advice to the child for a peri-
od of time beyond the child’s eighteenth birthday.
7. If the court orders the transfer of the custo-

dy of the child to the department of human ser-
vices or to another agency for placement in group
foster care, the department or agency shall make
every reasonable effort to place the child within
the state, in the least restrictive, most family-like,
and most appropriate setting available and in
close proximity to the parents’ home, consistent
with the child’s best interests and special needs,
and shall consider the placement’s proximity to
the school inwhich the child is enrolled at the time

of placement.
8. If a child has previously been adjudicated as

a child in need of assistance, and a social worker
or other caseworker from the department of hu-
man services has been assigned to work on the
child’s case, the courtmay order the department of
human services to assign the same social worker
or caseworker to work on any matters related to
the child arising under this division.
9. a. Upon receipt of an application from the

director of the department of human services, the
court shall enter an order to temporarily transfer
a child who has been placed in the state training
school pursuant to subsection 2, paragraph “e”, to
a facilitywhich has been designated to be an alter-
native placement site for the state training school,
provided the court finds that all of the following
conditions exist:
(1) There is insufficient time to file a motion

and hold a hearing for a substitute dispositional
order under section 232.54.
(2) Immediate removal of the child from the

state training school is necessary to safeguard the
child’s physical or emotional health.
(3) That reasonable attempts to notify the par-

ents, guardian ad litem, and attorney for the child
have been made.
b. If the court finds the conditions in para-

graph “a” exist and there is insufficient time to
provide notice as required under rule of juvenile
procedure 8.12, the courtmay enter an ex parte or-
der temporarily transferring the child to the alter-
native placement site.
c. Within three days of the child’s transfer, the

director shall file amotion for a substitute disposi-
tional order under section 232.54 and the court
shall hold a hearing concerning the motion within
fourteen days of the child’s transfer.

2003 Acts, ch 117, §4
Juvenile victim restitution; see chapter 232A
For the fiscal year beginning July 1, 2003, the department shall utilize

service areas and service area administrators in lieu of regions and regional
administrators; see 2003 Acts, ch 175, §28, and governor’s item veto mes-
sage

Subsection 6, unnumbered paragraph 2 amended

§232.68§232.68

232.68 Definitions.
The definitions in section 235A.13 are applica-

ble to this part 2 of division III. As used in sections
232.67 through 232.77 and 235A.12 through
235A.24, unless the context otherwise requires:
1. “Child” means any person under the age of

eighteen years.
2. “Child abuse” or “abuse” means:
a. Any nonaccidental physical injury, or injury

which is at variance with the history given of it,
suffered by a child as the result of the acts or omis-
sions of a person responsible for the care of the
child.
b. Anymental injury to a child’s intellectual or

psychological capacity as evidenced by an observ-
able and substantial impairment in the child’s
ability to function within the child’s normal range
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of performance and behavior as the result of the
acts or omissions of a person responsible for the
care of the child, if the impairment is diagnosed
and confirmed by a licensed physician or qualified
mental health professional as defined in section
622.10.
c. The commission of a sexual offense with or

to a child pursuant to chapter 709, section 726.2,
or section 728.12, subsection 1, as a result of the
acts or omissions of the person responsible for the
care of the child. Notwithstanding section 702.5,
the commission of a sexual offense under this
paragraph includes any sexual offense referred to
in this paragraphwith or to a personunder the age
of eighteen years.
d. The failure on the part of a person responsi-

ble for the care of a child to provide for the ade-
quate food, shelter, clothing or other care neces-
sary for the child’s health andwelfare when finan-
cially able to do so orwhen offered financial or oth-
er reasonable means to do so. A parent or guard-
ian legitimately practicing religious beliefs who
does not provide specified medical treatment for a
child for that reason alone shall not be considered
abusing the child, however this provision shall not
preclude a court from ordering that medical ser-
vice be provided to the child where the child’s
health requires it.
e. The acts or omissions of a person responsi-

ble for the care of a child which allow, permit, or
encourage the child to engage in acts prohibited
pursuant to section 725.1. Notwithstanding sec-
tion 702.5, acts or omissions under this paragraph
include an act or omission referred to in this para-
graphwith or to a personunder the age of eighteen
years.
f. An illegal drug is present in a child’s body as

a direct and foreseeable consequence of the acts or
omissions of the person responsible for the care of
the child.
g. Theperson responsible for the care of a child

has, in the presence of the child, as defined in sec-
tion 232.2, subsection 6, paragraph “p”, manufac-
tured a dangerous substance, as defined in section
232.2, subsection 6, paragraph “p”, or in the pres-
ence of the child possesses a product containing
ephedrine, its salts, optical isomers, salts of opti-
cal isomers, or pseudoephedrine, its salts, optical
isomers, salts of optical isomers, with the intent to
use the product as a precursor or an intermediary
to a dangerous substance.
h. The commission of bestiality in the pres-

ence of a minor under section 717C.1 by a person
who resides in a home with a child, as a result of
the acts or omissions of a person responsible for
the care of the child.
2A. “Child protection worker” means an indi-

vidual designated by the department to perform
an assessment in response to a report of child
abuse.
3. “Confidential access to a child” means ac-

cess to a child, during an assessment of an alleged

act of child abuse, who is alleged to be the victim
of the child abuse. The access may be accom-
plished by interview, observation, or examination
of the child. As used in this subsection and this
part:
a. “Interview” means the verbal exchange be-

tween the child protectionworker and the child for
the purpose of developing information necessary
to protect the child. A child protection worker is
not precluded from recording visible evidence of
abuse.
b. “Observation” means direct physical view-

ing of a child under the age of four by the child pro-
tection worker where the viewing is limited to the
child’s body other than the genitalia and pubes.
“Observation” also means direct physical viewing
of a child aged four or older by the child protection
worker without touching the child or removing an
article of the child’s clothing, and doing so without
the consent of the child’s parent, custodian, or
guardian. A child protection worker is not pre-
cluded from recording evidence of abuse obtained
as a result of a child’s voluntary removal of an ar-
ticle of clothing without inducement by the child
protectionworker. However, if prior consent of the
child’s parent or guardian, or an ex parte court or-
der, is obtained, “observation” may include view-
ing the child’s unclothed body other than the geni-
talia and pubes.
c. “Physical examination”means direct physi-

cal viewing, touching, and medically necessary
manipulation of any area of the child’s body by a
physician licensed under chapter 148 or 150A.
4. “Department” means the state department

of human services and includes the local, county
and regional offices of the department.
5. “Health practitioner” includes a licensed

physician and surgeon, osteopath, osteopathic
physician and surgeon, dentist, optometrist, po-
diatric physician, or chiropractor; a resident or in-
tern in any of such professions; a licensed dental
hygienist, a registered nurse or licensed practical
nurse; a physician assistant; and an emergency
medical care provider certified under section
147A.6.
6. “Mental health professional” means a per-

son who meets the following requirements:
a. Holds at least amaster’s degree in amental

health field, including, but not limited to, psychol-
ogy, counseling, nursing, or social work; or is li-
censed to practice medicine pursuant to chapter
148, 150, or 150A.
b. Holds a license to practice in the appropri-

ate profession.
c. Has at least two years of postdegree experi-

ence, supervised by a mental health professional,
in assessing mental health problems and needs of
individuals used in providing appropriate mental
health services for those individuals.
7. “Person responsible for the care of a child”

means:
a. A parent, guardian, or foster parent.
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b. A relative or any other person with whom
the child resides andwho assumes care or supervi-
sion of the child, without reference to the length of
time or continuity of such residence.
c. An employee or agent of any public or pri-

vate facility providing care for a child, including
an institution, hospital, health care facility, group
home,mental health center, residential treatment
center, shelter care facility, detention center, or
child care facility.
d. Any person providing care for a child, but

with whom the child does not reside, without ref-
erence to the duration of the care.
8. “Registry” means the central registry for

child abuse information established in section
235A.14.

2003 Acts, ch 44, §49
For the fiscal year beginning July 1, 2003, the department shall utilize

service areas and service area administrators in lieu of regions and regional
administrators; see 2003 Acts, ch 175, §28, and governor’s item veto mes-
sage

Unnumbered paragraph 1 amended

§232.69§232.69

232.69 Mandatoryandpermissive report-
ers — training required.
1. The classes of persons enumerated in this

subsection shallmake a report within twenty-four
hours and as provided in section 232.70, of cases
of child abuse. In addition, the classes of persons
enumerated in this subsection shallmake a report
of abuse of a childwho is under twelve years of age
and may make a report of abuse of a child who is
twelve years of age or older, which would be de-
fined as child abuse under section 232.68, subsec-
tion 2, paragraph “c” or “e”, except that the abuse
resulted from the acts or omissions of a person oth-
er than a person responsible for the care of the
child.
a. Every health practitioner who in the scope

of professional practice, examines, attends, or
treats a child and who reasonably believes the
child has been abused. Notwithstanding section
139A.30, this provision applies to a health practi-
tioner who receives information confirming that a
child is infected with a sexually transmitted dis-
ease.
b. Any of the following persons who, in the

scope of professional practice or in their employ-
ment responsibilities, examines, attends, coun-
sels, or treats a child and reasonably believes a
child has suffered abuse:
(1) A social worker.
(2) An employee or operator of a public or pri-

vate health care facility as defined in section
135C.1.
(3) A certified psychologist.
(4) A licensed school employee, certified para-

educator, holder of a coaching authorization is-
sued under section 272.31, or an instructor em-
ployed by a community college.
(5) An employee or operator of a licensed child

care center, registered child development home,
head start program, family development and self-

sufficiency grant programunder section 217.12, or
healthy opportunities for parents to experience
success – healthy families Iowa program under
section 135.106.
(6) An employee or operator of a substance

abuse program or facility licensed under chapter
125.
(7) Anemployee of adepartment of humanser-

vices institution listed in section 218.1.
(8) An employee or operator of a juvenile

detention or juvenile shelter care facility approved
under section 232.142.
(9) An employee or operator of a foster care fa-

cility licensed or approved under chapter 237.
(10) An employee or operator of a mental

health center.
(11) A peace officer.
(12) A counselor or mental health profession-

al.
2. Any other person who believes that a child

has been abusedmaymake a report as provided in
section 232.70.
3. a. For the purposes of this subsection, “li-

censing board” means an examining board desig-
nated in section 147.13, the board of educational
examiners created in section 272.2, or a licensing
board as defined in section 272C.1.
b. A person required to make a report under

subsection 1, other than a physicianwhose profes-
sional practice does not regularly involve provid-
ing primaryhealth care to children, shall complete
two hours of training relating to the identification
and reporting of child abuse within six months of
initial employment or self-employment involving
the examination, attending, counseling, or treat-
ment of children on a regular basis. Within one
month of initial employment or self-employment,
the person shall obtain a statement of the abuse
reporting requirements from the person’s employ-
er or, if self-employed, from the department. The
person shall complete at least two hours of addi-
tional child abuse identification and reporting
training every five years.
c. If the person is an employee of a hospital or

similar institution, or of a public or private institu-
tion, agency, or facility, the employer shall be re-
sponsible for providing the child abuse identifica-
tion and reporting training. If the person is self-
employed, employed in a licensed or certified pro-
fession, or employed by a facility or program that
is subject to licensure, regulation, or approval by
a state agency, the person shall obtain the child
abuse identification and reporting training as pro-
vided in paragraph “d”.
d. The personmay complete the initial or addi-

tional training requirements as part of any of the
following that are applicable to the person:
(1) A continuing education program required

under chapter 272C and approved by the ap-
propriate licensing or examining board.
(2) A training program using a curriculum ap-
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proved by the abuse education review panel estab-
lished by the director of public health pursuant to
section 135.11.
(3) A training program using such an ap-

proved curriculum offered by the department of
human services, the department of education, an
area education agency, a school district, the Iowa
law enforcement academy, or a similar public
agency.
e. A licensing board with authority over the li-

cense of a person required to make a report under
subsection 1 shall require as a condition of licen-
sure that the person is in compliance with the re-
quirements for abuse training under this subsec-
tion. The licensing board shall require the person
upon licensure renewal to accurately document
for the licensing board the person’s completion of
the training requirements. However, the licens-
ing board may adopt rules providing for waiver or
suspension of the compliance requirements, if the
waiver or suspension is in the public interest, ap-
plicable to a person who is engaged in active duty
in themilitary service of this state or of theUnited
States, to a person for whom compliance with the
training requirements would impose a significant
hardship, or to a person who is practicing a li-
censedprofession outside this state or is otherwise
subject to circumstances that would preclude the
person from encountering child abuse in this
state.
f. For persons required tomake a report under

subsection 1whoarenot engaged ina licensedpro-
fession that is subject to the authority of a licens-
ing board but are employed by a facility or pro-
gram subject to licensure, registration, or approv-
al by a state agency, the agency shall require as a
condition of renewal of the facility’s or program’s
licensure, registration, or approval, that such per-
sons employed by the facility or program are in
compliance with the training requirements of this
subsection.
g. For peace officers, the elected or appointed

official designated as the head of the agency em-
ploying the peace officer shall ensure compliance
with the training requirements of this subsection.
h. For persons required to make a report un-

der subsection 1 who are employees of state de-
partments and political subdivisions of the state,
the department director or the chief administrator
of the political subdivision shall ensure the per-
sons’ compliance with the training requirements
of this subsection.

2002 Acts, ch 1047, §2, 20
2002 amendment to subsection 1, paragraph b, subparagraph (5), is ef-

fective October 1, 2002; applicability to providers; 2002 Acts, ch 1142, §31
2002amendment to subsection1, paragraphb, subparagraph (4) is effec-

tive July 1, 2003; 2002 Acts, ch 1047, §20
Subsection 1, paragraph b, subparagraph (4) amended
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232.71B Duties of the department upon
receipt of report.
1. Commencement of assessment — purpose.
a. If the department determines a report

constitutes a child abuse allegation, the depart-
ment shall promptly commence an appropriate as-
sessment within twenty-four hours of receiving
the report.
b. The primary purpose of the assessment

shall be the protection of the child named in the re-
port. The secondary purpose of the assessment
shall be to engage the child’s family in services to
enhance family strengths and to address needs.
2. Notification of parents. The department,

within five working days of commencing the as-
sessment, shall provide written notification of the
assessment to the child’s parents. However, if the
department shows the court to the court’s satisfac-
tion thatnotification is likely to endanger the child
or other persons, the court shall orally direct the
department to withhold notification. Within one
working day of issuing an oral directive, the court
shall issue a written order restraining the notifi-
cation. The department shall not reveal in the
written notification to the parents or otherwise
the identity of the reporter of child abuse to a sub-
ject of a child abuse report listed in section
235A.15, subsection 2, paragraph “a”.
3. Involvement of law enforcement. The de-

partment shall apply protocols, developed with
the local child protection assistance team estab-
lished pursuant to section 915.35, to prioritize the
actions taken in response to child abuse reports
and to work jointly with child protection assis-
tance teams and law enforcement agencies in per-
forming assessment and investigative processes
for child abuse reports in which a criminal act
harming a child is alleged. The county attorney
and appropriate law enforcement agencies shall
also take any other lawful action which may be
necessary or advisable for the protection of the
child. If a report is determined not to constitute a
child abuse allegation, but a criminal act harming
a child is alleged, the department shall immedi-
ately refer the matter to the appropriate law en-
forcement agency.
4. Assessment process. The assessment is

subject to all of the following:
a. Identification of the nature, extent, and

cause of the injuries, if any, to the child named in
the report.
b. Identification of the person or persons re-

sponsible for the alleged child abuse.
c. A description of the name, age, and condi-

tion of other children in the samehomeas the child
named in the report.
d. An evaluation of the home environment. If

concerns regarding protection of children are
identified by the child protection worker, the child
protection worker shall evaluate the child named
in the report and any other children in the same
home as the parents or other persons responsible
for their care.
e. An interview of the person alleged to have

committed the child abuse, if the person’s identity
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and location are known. The offer of an interview
shall be made to the person prior to any consider-
ation or determinationbeingmade that the person
committed the alleged abuse. The purpose of the
interview shall be to provide the person with the
opportunity to explain or rebut the allegations of
the child abuse report or other allegations made
during the assessment. The court may waive the
requirement to offer the interview only for good
cause. The person offered an interview, or the per-
son’s attorney on the person’s behalf, may decline
the offer of an interview of the person.
f. Unless otherwise prohibited under section

234.40 or 280.21, the use of corporal punishment
by the person responsible for the care of a child
which does not result in a physical injury to the
child shall not be considered child abuse.
5. Home visit. The assessment may, with the

consent of the parent or guardian, include a visit
to the home of the child named in the report and
an interview or observation of the child may be
conducted. If permission to enter the home to in-
terviewor observe the child is refused, the juvenile
court or district court upon a showing of probable
cause may authorize the person making the as-
sessment to enter the home and interview or ob-
serve the child.
6. Facility or school visit. The assessment

may include a visit to a facility providing care to
the child named in the report or to any public or
private school subject to the authority of the de-
partment of education where the child named in
the report is located. The administrator of a facili-
ty, or a public or private school shall cooperate
with the child protection worker by providing con-
fidential access to the child named in the report for
the purpose of interviewing the child, and shall al-
low the child protectionworker confidential access
to other children for the purpose of conducting in-
terviews in order to obtain relevant information.
The child protection worker may observe a child
named in a report in accordance with the provi-
sions of section 232.68, subsection 3, paragraph
“b”. A witness shall be present during an observa-
tion of a child. Any child aged ten years of age or
older can terminate contact with the child protec-
tion worker by stating or indicating the child’s
wish to discontinue the contact. The immunity
granted by section 232.73 applies to acts or omis-
sions in good faith of administrators and their fa-
cilities or school districts for cooperating in an as-
sessment and allowing confidential access to a
child.
7. Information requests.
a. The department may request information

from any person believed to have knowledge of a
child abuse case. The county attorney, any law en-
forcement or social services agency in the state,
and any mandatory reporter, whether or not the
reporter made the specific child abuse report,
shall cooperate and assist in the assessment upon
the request of the department.

b. In performing an assessment, the depart-
ment may request criminal history data from the
department of public safety on any person be-
lieved to be responsible for an injury to a child
which, if confirmed, would constitute child abuse.
The department shall establish procedures for de-
termining when a criminal history records check
is necessary.
8. Protective disclosure. If the department

determines that disclosure is necessary for the
protection of a child, the department may disclose
to a subject of a child abuse report referred to in
section 235A.15, subsection 2, paragraph “a”, that
an individual is listed in the child or dependent
adult abuse registry or is required to register with
the sex offender registry in accordance with chap-
ter 692A.
9. Physical examination. If the department

refers a child to a physician for a physical ex-
amination, the department shall contact the phy-
sician regarding the examination within twenty-
four hours of making the referral. If the physician
who performs the examination upon referral by
the department reasonably believes the child has
been abused, the physician shall report to the de-
partment within twenty-four hours of performing
the examination.
10. Multidisciplinary team. In each county

or multicounty area in whichmore than fifty child
abuse reports are made per year, the department
shall establish a multidisciplinary team, as de-
fined in section 235A.13, subsection 8. Upon the
department’s request, a multidisciplinary team
shall assist the department in the assessment,
diagnosis, and disposition of a child abuse report.
11. Facility protocol. The department shall

apply a protocol, developed in consultation with
facilities providing care to children, for conducting
anassessment of reports of abuse of childrenalleg-
edly caused by employees of facilities providing
care to children. As part of such an assessment,
the department shall notify the licensing author-
ity for the facility, the governing body of the facili-
ty, and the administrator in charge of the facility
of any of the following:
a. A violation of facility policy noted in the as-

sessment.
b. An instance in which facility policy or lack

of facility policy may have contributed to the re-
ported incident of alleged child abuse.
c. An instance in which general practice in the

facility appears to differ from the facility’s written
policy.
The licensing authority, the governing body, and

the administrator in charge of the facility shall
take any lawful action which may be necessary or
advisable to protect children receiving care.
12. Assessment report. The department,

upon completion of the assessment, shall make a
written report of the assessment, in accordance
with all of the following:
a. The written assessment shall incorporate
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the information required by subsection 4.
b. The written assessment shall be completed

within twenty business days of the receipt of the
report.
c. The written assessment shall include a de-

scription of the child’s condition, identification of
the injury or risk to which the child was exposed,
the circumstances which led to the injury or risk
to the child, and the identity of any person alleged
to be responsible for the injury or risk to the child.
d. The written assessment shall identify the

strengths and needs of the child, and of the child’s
parent, home, and family.
e. The written assessment shall identify ser-

vices available from the department and informal
and formal services and other support available in
the community to address the strengths andneeds
identified in the assessment.
f. Upon completion of the assessment, the de-

partment shall consult with the child’s family in
offering services to the child and the child’s family
to address strengths and needs identified in the
assessment.
g. The department shall notify each subject of

the child abuse report, as identified in section
235A.15, subsection 2, paragraph “a”, of the re-
sults of the assessment, of the subject’s right, pur-
suant to section 235A.19, to correct the report data
or disposition datawhich refers to the subject, and
of the procedures to correct the data.
h. If after completing the assessment process

the child protection worker determines, with the
concurrence of theworker’s supervisor and the de-
partment’s area administrator, that a report is a
spurious report or that protective concerns are not
present, the portions of the assessment report de-
scribed under paragraphs “d” and “e” shall not be
required.
13. Court-ordered and voluntary ser-

vices. The department shall provide or arrange
for and monitor services for abused children and
their families on a voluntary basis or under a final
or intermediate order of the juvenile court.
14. County attorney — juvenile court. The

department shall provide the juvenile court and
the county attorney with a copy of the portion of
the written assessment pertaining to the child
abuse report. The juvenile court and the county
attorney shall notify the department of any action
taken concerning an assessment provided by the
department.
15. False reports. If a fourth report is re-

ceived fromthe samepersonwhomade three earli-
er reports which identified the same child as a vic-
timof child abuse and the sameperson responsible
for the care of the child as the alleged abuser and
which were determined by the department to be
entirely false or without merit, the department
may determine that the report is again false or
withoutmerit due to the report’s spurious or frivo-
lous nature andmay in its discretion terminate its

assessment of the report. If the department re-
ceives more than three reports which identify the
same child as a victim of child abuse or the same
person as the alleged abuser of a child, or which
were made by the same person, and the depart-
ment determined the reports to be entirely false or
withoutmerit, the department shall provide infor-
mation concerning the reports to the county attor-
ney for consideration of criminal charges under
section 232.75, subsection 3.

2003 Acts, ch 44, §50; 2003 Acts, ch 47, §1; 2003 Acts, ch 107, §1; 2003
Acts, ch 123, §1; 2003 Acts, ch 179, §68

Subsection 3 amended
Subsection 4, paragraph e amended
NEW subsection 8 and former subsections 8 – 14 renumbered as 9 – 15
Subsection 12, NEW paragraph h
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232.72 Jurisdiction — transfer.
1. For the purposes of this division, the terms

“department of human services”, “department”, or
“county attorney” ordinarily refer to the regional
or local office of the department of human services
or of the countyattorney’s office serving the county
in which the child’s home is located.
2. However, if the person making a report of

child abuse pursuant to this chapter does not
know where the child’s home is located, or if the
child’s home is not located in the service area
where the health practitioner examines, attends,
or treats the child, the report may be made to the
department or to the local office serving the county
where the personmaking the report resides or the
county where the health practitioner examines,
attends, or treats the child. These agencies shall
promptly proceed as provided in section 232.71B,
unless the matter is transferred as provided in
this section.
3. If the child’s home is located in a county not

served by the office receiving the report, the de-
partment shall promptly transfer the matter by
transmitting a copy of the report of injury and any
other pertinent information to the office and the
county attorney serving the other county. They
shall promptly proceed as provided in section
232.71B.

For the fiscal year beginning July 1, 2003, the department shall utilize
service areas and service area administrators in lieu of regions and regional
administrators; see 2003 Acts, ch 175, §28, and governor’s item veto mes-
sage

Section not amended; footnote revised
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232.102 Transfer of legal custody of child
and placement.
1. After a dispositional hearing the court may

enter an order transferring the legal custody of the
child to one of the following for purposes of place-
ment:
a. A parent who does not have physical care of

the child, other relative, or other suitable person.
b. A child placing agency or other suitable pri-

vate agency, facility, or institution which is li-
censed or otherwise authorized by law to receive
and provide care for the child.
c. The department of human services.
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If the child is sixteen years of age or older, the or-
der shall specify the services needed to assist the
child in preparing for the transition from foster
care to adulthood. If the child has a case perma-
nency plan, the court shall consider the written
transition plan of services and needs assessment
developed for the child’s case permanency plan. If
the child does not have a case permanency plan
containing the transition plan and needs assess-
ment at the time the order is entered, the written
transition plan and needs assessment shall be de-
veloped and submitted for the court’s consider-
ation no later than sixmonths from the date of the
transfer order. The court shall modify the initial
transfer order as necessary to specify the services
needed to assist the child inpreparing for the tran-
sition from foster care to adulthood. If the transi-
tion plan identifies services or other support need-
ed to assist the child when the child becomes an
adult and the court deems it to be beneficial to the
child, the court may authorize the individual who
is the child’s guardian ad litem or court appointed
special advocate to continue a relationship with
and provide advice to the child for a period of time
beyond the child’s eighteenth birthday.
1A. The court shall not order group foster care

placement of the child which is a charge upon the
state if that placement is not in accordance with
the regional plan for group foster care established
pursuant to section 232.143 for the departmental
region in which the court is located.
2. After a dispositional hearing and upon the

request of the department, the court may enter an
order appointing the department as the guardian
of an unaccompanied refugee child or of a child
without parent or guardian.
3. After a dispositional hearing and uponwrit-

ten findings of fact based upon evidence in the rec-
ord that an alternative placement set forth in sub-
section 1, paragraph “b”, has previously been
made and is not appropriate the court may enter
an order transferring the guardianship of the
child for the purposes of subsection 8, to the direc-
tor of human services for the purposes of place-
ment in the Iowa juvenile home at Toledo.
4. a. Upon receipt of an application from the

director of the department of human services, the
court shall enter an order to temporarily transfer
a child who has been placed in the Iowa juvenile
home at Toledo pursuant to subsection 3, to a facil-
ity which has been designated to be an alternative
placement site for the juvenile home, provided the
court finds that all of the following conditions ex-
ist:
(1) There is insufficient time to file a motion

and hold a hearing for a new dispositional order
under section 232.103.
(2) Immediate removal of the child from the ju-

venile home is necessary to safeguard the child’s
physical or emotional health.
(3) That reasonable attempts to notify the par-

ents, guardian ad litem, and attorney for the child

have been made.
b. If the court finds the conditions in para-

graph “a” exist and there is insufficient time to
provide notice as required under rule of juvenile
procedure 8.12, the courtmay enter an ex parte or-
der temporarily transferring the child to the alter-
native placement site.
c. Within three days of the child’s transfer, the

director shall file a motion for a new dispositional
order under section 232.103 and the court shall
hold a hearing concerning the motion within four-
teen days of the child’s transfer.
5. a. Whenever possible the court should per-

mit the child to remain at home with the child’s
parent, guardian, or custodian. Custody of the
child should not be transferred unless the court
finds there is clear and convincing evidence that:
(1) The child cannot be protected from physi-

cal abuse without transfer of custody; or
(2) The child cannot be protected from some

harm which would justify the adjudication of the
child as a child in need of assistance and an ade-
quate placement is available.
b. In order to transfer custody of the child un-

der this subsection, the court must make a deter-
mination that continuation of the child in the
child’s home would be contrary to the welfare of
the child, and shall identify the reasonable efforts
that have been made. The court’s determination
regarding continuation of the child in the child’s
home, and regarding reasonable efforts, including
those made to prevent removal and those made to
finalize any permanency plan in effect, as well as
any determination by the court that reasonable ef-
forts are not required, must be made on a case-by-
case basis. The grounds for each determination
must be explicitly documented and stated in the
court order. However, preserving the safety of the
child is the paramount consideration. If imminent
danger to the child’s life or health exists at the
time of the court’s consideration, the determina-
tions otherwise required under this paragraph
shall not be a prerequisite for an order for removal
of the child.
6. The child shall not be placed in the state

training school.
7. In any order transferring custody to the de-

partment or an agency, or in orders pursuant to a
custody order, the court shall specify the nature
and category of disposition which will serve the
best interests of the child, and shall prescribe the
means by which the placement shall be monitored
by the court. If the court orders the transfer of the
custody of the child to the department of human
services or other agency for placement, the depart-
ment or agency shall submit a case permanency
plan to the court and shall make every reasonable
effort to return the child to the child’s home as
quickly as possible consistent with the best inter-
ests of the child. When the child is not returned to
the child’s home and if the child has beenprevious-
ly placed in a licensed foster care facility, the de-
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partment or agency shall consider placing the
child in the same licensed foster care facility. If the
court orders the transfer of custody to a parent
who does not have physical care of the child, other
relative, or other suitable person, the court may
direct the department or other agency to provide
services to the child’s parent, guardian, or custo-
dian in order to enable them to resume custody of
the child. If the court orders the transfer of custo-
dy to the department of human services or to an-
other agency for placement in group foster care,
the department or agency shall make every rea-
sonable effort to place the childwithin Iowa, in the
least restrictive, most family-like, and most ap-
propriate setting available, and in close proximity
to the parents’ home, consistent with the child’s
best interests and special needs, and shall consid-
er the placement’s proximity to the school inwhich
the child is enrolled at the time of placement.
8. Any order transferring custody to the de-

partment or an agency shall include a statement
informing the child’s parent that the consequences
of a permanent removal may include the termina-
tion of the parent’s rightswith respect to the child.
9. An agency, facility, institution, or person to

whom custody of the child has been transferred
pursuant to this section shall file a written report
with the court at least every six months concern-
ing the status and progress of the child. The court
shall hold a periodic dispositional review hearing
for each child in placement pursuant to this sec-
tion in order to determine whether the child
should be returned home, an extension of the
placement should bemade, a permanency hearing
should be held, or a termination of the parent-
child relationshipproceeding should be instituted.
The placement shall be terminated and the child
returned to the child’s home if the court finds by a
preponderance of the evidence that the child will
not suffer harm in the manner specified in section
232.2, subsection 6. If the placement is extended,
the court shall determine whether additional ser-
vices are necessary to facilitate the return of the
child to the child’s home, and if the court deter-
mines such services are needed, the court shall or-
der the provision of such services. When the child
is not returned to the child’s home and if the child
has beenpreviously placed in a licensed foster care
facility, the department or agency responsible for
the placement of the child shall consider placing
the child in the same licensed foster care facility.
a. The initial dispositional review hearing

shall not be waived or continued beyond six
months after the date of the dispositional hearing.
b. Subsequent dispositional review hearings

shall not be waived or continued beyond twelve
months after the date of the most recent disposi-
tional review hearing.
c. For purposes of this subsection, a hearing

held pursuant to section 232.103 satisfies the re-
quirements for initial dispositional review or sub-
sequent permanency hearing.

10. a. As used in this division, “reasonable ef-
forts”means the efforts made to preserve and uni-
fy a family prior to the out-of-home placement of
a child in foster care or to eliminate theneed for re-
moval of the child or make it possible for the child
to safely return to the family’s home. If returning
the child to the family’s home is not appropriate or
not possible, reasonable efforts shall include the
efforts made in a timely manner to finalize a per-
manency plan for the child. A child’s health and
safety shall be the paramount concern in making
reasonable efforts. Reasonable efforts may in-
clude intensive family preservation services or
family-centered services, if the child’s safety in the
home can be maintained during the time the ser-
vices are provided. In determining whether rea-
sonable efforts have been made, the court shall
consider both of the following:
(1) The type, duration, and intensity of ser-

vices or support offered or provided to the child
and the child’s family. If intensive family pres-
ervation services were not provided, the court rec-
ord shall enumerate the reasons the services were
not provided, including but not limited to whether
the services were not available, not accepted by
the child’s family, judged to be unable to protect
the child and the child’s family during the time the
services would have been provided, judged to be
unlikely to be successful in resolving the problems
which would lead to removal of the child, or other
services were found to be more appropriate.
(2) The relative risk to the child of remaining

in the child’s home versus removal of the child.
b. As used in this section:
(1) “Family-centered services” means services

which utilize a comprehensive approach to ad-
dressing the problems of individual family mem-
bers, whether or not the problems are integrally
related to the family,within the context of the fam-
ily. Family-centered services are adapted to the
individual needs of a family in the intensity and
duration of service delivery and are intended to
improve overall family functioning.
(2) “Intensive family preservation services”

means services provided to a family with a child
who is at imminent risk of out-of-home placement.
The services are designed to address any problem
creating the need for out-of-home placement and
have the following characteristics: are persis-
tently offered but provided at the family’s option;
are provided in the family’s home; are available
twenty-four hours per day; provide a response
within twenty-four hours of the initial contact for
assistance; have worker caseloads of not more
than two through four families per worker at any
one time; are provided for a period of four to six
weeks; and provide funding in order to meet the
special needs of a family.
11. The performance of reasonable efforts to

place a child for adoption or with a guardian may
be made concurrently with making reasonable ef-
forts as defined in this section.
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12. If the court determines by clear and con-
vincing evidence that aggravated circumstances
exist, with written findings of fact based upon evi-
dence in the record, the court may waive the re-
quirement for making reasonable efforts. The ex-
istence of aggravated circumstances is indicated
by any of the following:
a. The parent has abandoned the child.
b. The court finds the circumstances described

in section 232.116, subsection 1, paragraph “i”, are
applicable to the child.
c. The parent’s parental rights have been ter-

minated under section 232.116 with respect to an-
other child who is a member of the same family,
and there is clear and convincing evidence to show
that the offer or receipt of services would not be
likely within a reasonable period of time to correct
the conditions which led to the child’s removal.
d. The parent has been convicted of the mur-

der of another child of the parent.
e. The parent has been convicted of the volun-

tary manslaughter of another child of the parent.
f. The parent has been convicted of aiding or

abetting, attempting, conspiring in, or soliciting
the commission of the murder or voluntary man-
slaughter of another child of the parent.
g. Theparent has been convicted of a felony as-

sault which resulted in serious bodily injury of the
child or of another child of the parent.

2003 Acts, ch 117, §5
Copy of dispositional order under subsection 9 to be submitted to foster

care review boards; 84 Acts, ch 1279, §42
Limitation on placing child in mental health institute; 86 Acts, ch 1246,

§305
For the fiscal year beginning July 1, 2003, the department shall utilize

service areas and service area administrators in lieu of regions and regional
administrators; see 2003 Acts, ch 175, §28, and governor’s item veto mes-
sage

Subsection 1, unnumbered paragraph 2 amended
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232.103 Termination, modification, vaca-
tion and substitution of dispositional order.
1. At any time prior to expiration of a disposi-

tional order and upon the motion of an authorized
party or upon its own motion as provided in this
section, the courtmay terminate the order anddis-
charge the child,modify the order, or vacate the or-
der and make a new order.
2. The following persons shall be authorized to

file a motion to terminate, modify or vacate and
substitute a dispositional order:
a. The child.
b. The child’s parent, guardian or custodian,

except that such motion may be filed by that per-
son not more often than once every six months ex-
cept with leave of court for good cause shown.
c. The child’s guardian ad litem.
d. A person supervising the child pursuant to

a dispositional order.
e. An agency, facility, institution or person to

whom legal custody has been transferred pur-
suant to a dispositional order.
f. The county attorney.
3. A change in the level of care for a child who

is subject to a dispositional order for out-of-home
placement requires modification of the disposi-
tional order. A hearing shall be held on a motion
to terminate ormodify a dispositional order except
that a hearing on a motion to terminate an order
may be waived upon agreement by all parties.
Reasonable notice of the hearing shall be given to
the parties. The hearing shall be conducted in ac-
cordance with the provisions of section 232.50.
4. The court may terminate an order and re-

lease the child if the court finds that the purposes
of the order have been accomplished and the child
is no longer in need of supervision, care or treat-
ment.
5. The court maymodify or vacate an order for

good cause shownprovided thatwhere the request
to modify or vacate is based on the child’s alleged
failure to comply with the conditions or terms of
the order, the courtmaymodify or vacate the order
only if it finds that there is clear and convincing
evidence that the child violated a material and
reasonable condition or term of the order.
6. If the court vacates the order it may make

any other order in accordance with and subject to
the provisions of sections 232.100 to 232.102.
7. With respect to a temporary transfer order

made pursuant to section 232.102, subsection 4, if
the court finds that removal of a child from the
Iowa juvenile home is necessary to safeguard the
child’s physical or emotional health and is in the
best interests of the child, the court shall grant the
director’s motion for a new dispositional order to
place the child in a facility which has been desig-
nated to be an alternative placement site for the
juvenile home.

2003 Acts, ch 117, §6
Subsection 3 amended
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232.117 Termination — findings — dis-
position.
1. After the hearing is concluded the court

shall make and file written findings.
2. If the court concludes that facts sufficient to

terminate parental rights have not been estab-
lished by clear and convincing evidence, the court
shall dismiss the petition.
3. If the court concludes that facts sufficient to

sustain the petitionhave been established by clear
and convincing evidence, the court may order pa-
rental rights terminated. If the court terminates
the parental rights of the child’s parents, the court
shall transfer the guardianship and custody of the
child to one of the following:
a. The department of human services.
b. A child-placing agency or other suitable pri-

vate agency, facility or institution which is li-
censed or otherwise authorized by law to receive
and provide care for the child.
c. A parent who does not have physical care of

the child, other relative, or other suitable person.
4. The court shall not order group foster care

placement of the child which is a charge upon the
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state if that placement is not in accordance with
the regional plan for group foster care established
pursuant to section 232.143 for the departmental
region in which the court is located.
5. If after a hearing the court does not order

the termination of parental rights but finds that
there is clear and convincing evidence that the
child is a child in need of assistance, under section
232.2, subsection 6, due to the acts or omissions of
one or both of the child’s parents the courtmay ad-
judicate the child to be a child in need of assistance
and may enter an order in accordance with the
provisions of section 232.100, 232.101, 232.102, or
232.104.
6. If the court orders the termination of paren-

tal rights and transfers guardianship and custody
under subsection 3, the guardian shall submit a
case permanency plan to the court and shall make
every effort to establish a stable placement for the
child by adoption or other permanent placement.
Within forty-five days of receipt of the termination
order, and every forty-five days thereafter until
the court determines such reports are no longer
necessary, the guardian shall report to the court
regarding efforts made to place the child for adop-
tion or providing the rationale as to why adoption
would not be in the child’s best interest.
7. The guardian of each child whose guardian-

ship and custody has been transferred under sub-
section 3 andwho has not been placed for adoption
shall file a written report with the court every six
months concerning the child’s placement. The
court shall hold a hearing to review the placement
at intervals not to exceed sixmonths after the date
of the termination of parental rights or the last
placement review hearing.
8. The guardian of each child whose guardian-

ship and custody has been transferred under sub-
section3andwhohasbeenplaced for adoptionand
whose adoption has not been finalized shall file a
written report with the court every six months
concerning the child’s placement. The court shall
hold a hearing to review the placement at inter-
vals not to exceed twelve months after the date of
the adoptive placement or the last placement re-
view hearing.
9. Hearings held under this division are open

to the public unless the court, on themotion of any
of the parties or upon the court’s own motion, ex-
cludes the public. The court shall exclude the pub-
lic from a hearing if the court determines that the
possibility of damage or harm to the child out-
weighs the public’s interest in having a public
hearing. Upon closing the hearing, the court may
admit persons who have a direct interest in the
case or in the work of the court.
10. If a termination of parental rights order is

issued on the grounds that the child is a newborn
infant whose parent has voluntarily released cus-
tody of the child under section 232.116, subsection
1, paragraph “c”, the court shall retain jurisdiction
to change a guardian or custodian and to allow a

parent whose rights have been terminated to re-
quest vacation or appeal of the termination order
which request must be made within thirty days of
issuance of the granting of the termination order.
The period for request for vacation or appeal by a
parent whose rights have been terminated shall
not bewaived or extendedandavacation or appeal
shall not be granted for a request made after the
expiration of this period. The court shall grant the
vacation request only if it is in the best interest of
the child. The supreme court shall prescribe rules
to establish the period of thirty days, which shall
not be waived or extended, in which a parent
whose parental rights have been terminated may
request a vacation or appeal of such a termination
order.

For the fiscal year beginning July 1, 2003, the department shall utilize
service areas and service area administrators in lieu of regions and regional
administrators; see 2003 Acts, ch 175, §28, and governor’s item veto mes-
sage

Section not amended; footnote revised

§232.127§232.127

232.127 Hearing — adjudication — dis-
position.
1. Upon the filing of a petition, the court shall

fix a time for a hearing and give notice thereof to
the child and the child’s parent, guardian or custo-
dian.
2. A parent without custody may petition the

court to be made a party to proceedings under this
division.
3. The court shall exclude the general public

fromsuchhearing except the court in its discretion
may admit persons having a legitimate interest in
the case or the work of the court.
4. The hearing shall be informal and all rele-

vant and material evidence shall be admitted.
5. The court may adjudicate the family to be a

family inneed of assistance andenter anappropri-
ate dispositional order if the court finds:
a. There has been a breakdown in the relation-

ship between the child and the child’s parent,
guardian or custodian; and
b. The child or the child’s parent, guardian or

custodian has sought services from public or pri-
vate agencies to maintain and improve the famil-
ial relationship; and
c. The court has at its disposal services for this

purposewhich canbemade available to the family.
6. If the court makes such a finding the court

may order any or all of the parties to accept coun-
seling and to complywith any other reasonable or-
ders designed to maintain and improve the famil-
ial relationship. At the conclusion of any counsel-
ing ordered by the court, or at any other time
deemed necessary, the parties shall be required to
meet together and be apprised of the findings and
recommendations of such counseling. Such an or-
der shall remain in force for a period not to exceed
one year unless the court otherwise specifies or
sooner terminates the order.
7. The court may not order the child placed on

probation, in a foster home or in a nonsecure facili-
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ty unless the child requests and agrees to such su-
pervision or placement. Inno event shall the court
order the child placed in the state training school
or other secure facility.
8. The court shall not order group foster care

placement of the child which is a charge upon the
state if that placement is not in accordance with
the regional plan for group foster care established
pursuant to section 232.143 for the departmental
region in which the court is located.
9. A child found in contempt of court because

of violation of conditions imposed under this sec-
tion shall not be considered delinquent. Such a
contemptmaybe punished by imposition of awork
assignment or assignments to benefit the state or
a governmental subdivision of the state. In addi-
tion to or in lieu of such an assignment or assign-
ments, the court may impose one of the disposi-
tions set out in sections 232.100 to 232.102.
10. If the child is sixteen years of age or older

and an order for an out-of-home placement is en-
tered, the order shall specify the services needed
to assist the child in preparing for the transition
from foster care to adulthood. If the child has a
case permanency plan, the court shall consider the
written transition plan of services and needs as-
sessment developed for the child’s case permanen-
cy plan. If the child does not have a case perma-
nency plan containing the transition plan and
needs assessment at the time the order is entered,
the written transition plan and needs assessment
shall be developed and submitted for the court’s
consideration no later than six months from the
date of the transfer order. The court shall modify
the initial transfer order as necessary to specify
the services needed to assist the child in preparing
for the transition from foster care to adulthood. If
the transitionplan identifies services or other sup-
port needed to assist the child when the child be-
comes an adult and the court deems it to be benefi-
cial to the child, the court may authorize the indi-
vidualwho is the child’s guardian ad litem or court
appointed special advocate to continue a relation-
shipwith and provide advice to the child for a peri-
od of time beyond the child’s eighteenth birthday.

2003 Acts, ch 117, §7
For the fiscal year beginning July 1, 2003, the department shall utilize

service areas and service area administrators in lieu of regions and regional
administrators; see 2003 Acts, ch 175, §28, and governor’s item veto mes-
sage

NEW subsection 10

§232.133§232.133

232.133 Appeal.
1. An interestedpartyaggrievedbyan order or

decree of the juvenile court may appeal from the
court for review of questions of law or fact. Howev-
er, an order adjudicatinga child to have committed
a delinquent act, entered pursuant to section
232.47, shall not be appealeduntil the court enters
a corresponding dispositional order pursuant to
section 232.52. An appeal that affects the custody
of a child shall be heard at the earliest practicable
time.

2. Except for appeals from final orders entered
in child in need of assistance proceedings or final
orders entered pursuant to section 232.117, appel-
late procedures shall be governed by the same pro-
visions applicable to appeals from the district
court. The supreme court may prescribe rules to
expedite the resolution of appeals from final or-
ders entered in child in need of assistance proceed-
ings or final orders entered pursuant to section
232.117.
3. The pendency of an appeal or application

therefor shall not suspend the order of the juvenile
court regarding a child and shall not discharge the
child from the custody of the court or the agency,
association, facility, institution or person to whom
the court has transferred legal custody unless the
appellate court otherwise orders on application of
an appellant.
4. If the appellate court does not dismiss the

proceedings and discharge the child, the appellate
court shall affirm or modify the order of the juve-
nile court and remand the child to the jurisdiction
of the juvenile court for disposition not inconsis-
tent with the appellate court’s finding on the ap-
peal.

2003 Acts, ch 25, §1
Subsection 2 amended

§232.143§232.143

232.143 Regional group foster care bud-
get targets.
1. A statewide expenditure target for children

in group foster care placements in a fiscal year,
whichplacements are a chargeuponor are paid for
by the state, shall be established annually in an
appropriation bill by the general assembly. The
department and the judicial branch shall jointly
develop a formula for allocating a portion of the
statewide expenditure target established by the
general assembly to each of the department’s re-
gions. The formula shall be based upon the re-
gion’s proportion of the state population of chil-
dren and of the statewide usage of group foster
care in the previous five completed fiscal years and
other indicators of need. The expenditure amount
determined in accordance with the formula shall
be the group foster care budget target for that re-
gion. A region may exceed its budget target for
group foster care by not more than five percent in
a fiscal year, provided the overall funding allo-
cated by the department for all child welfare ser-
vices in the region is not exceeded.
2. For each of the department’s regions, repre-

sentatives appointed by the department and the
juvenile court shall establish a plan for containing
the expenditures for children placed in group fos-
ter care orderedby the courtwithin the budget tar-
get allocated to that region pursuant to subsection
1. The plan shall include monthly targets and
strategies for developing alternatives to group fos-
ter care placements in order to contain expendi-
tures for child welfare services within the amount
appropriatedby the general assembly for that pur-
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pose. Each regional plan shall be established
within sixty days of the date by which the group
foster care budget target for the region is deter-
mined. To the extent possible, the department and
the juvenile court shall coordinate the planning
required under this subsection with planning for
services paid under section 232.141, subsection 4.
The department’s regional administrator shall
communicate regularly, as specified in the region-
al plan,with the juvenile courtswithin that region
concerning the current status of the regional
plan’s implementation.
3. State payment for group foster care place-

ments shall be limited to those placements which
are in accordance with the regional plans devel-
oped pursuant to subsection 2.

Provisions of this section applicable to juvenile court and juvenile court
representatives shall instead apply to juvenile court services and juvenile
court services representatives for fiscal year beginning July 1, 2003; 2003
Acts, ch 175, §18, 47

For the fiscal year beginning July 1, 2003, the department shall utilize
service areas and service area administrators in lieu of regions and regional
administrators; see 2003 Acts, ch 175, §28, and governor’s item veto mes-
sage

Section not amended; footnotes revised

§232.183§232.183

232.183 Dispositional hearing.
1. Following an entry of an initial determina-

tion order pursuant to section 232.182, the court
shall hold a dispositional hearing in order to deter-
mine the future status of the child based on the
child’s best interests. Notice of the hearing shall
be given to the child and the child’s parent, guard-
ian, or custodian, and the department.
2. The dispositional hearing shall be held

within twelve months of the date the child was
placed in foster care.
3. A dispositional hearing is open to the public

unless the court, on the motion of any of the par-
ties or upon the court’s own motion, excludes the
public. The court shall exclude the public from a
hearing if the court determines that the possibility
of damage or harm to the child outweighs the pub-
lic’s interest inhavinganopenhearing. Upon clos-
ing the hearing to the public, the court may admit
those persons who have direct interest in the case
or in the work of the court.
4. The hearing shall be informal and all rele-

vant and material evidence shall be admitted.
5. Following the hearing, the court shall issue

a dispositional order. The dispositional orders
which the court may enter, subject to its continu-
ing jurisdiction, are as follows:
a. An order that the child’s voluntary place-

ment shall be terminated and the child returned
to the child’s home and provided with available
services and support needed for the child to re-
main in the home.
b. An order that the child’s voluntary place-

ment may continue if the department and the
child’s parent or guardian continue to agree to the
voluntary placement.
c. If the court finds that the child’s parent,

guardian, or custodian has failed to fulfill respon-

sibilities outlined in the case permanency plan, an
order that the child remain in foster care and that
the county attorney or department file, within
three days, a petition alleging the child to be a
child in need of assistance.
d. If the child is sixteen years of age or older,

the order shall specify the services needed to as-
sist the child in preparing for the transition from
foster care to adulthood. If the childhas a case per-
manency plan, the court shall consider thewritten
transition plan of services and needs assessment
developed for the child’s case permanency plan. If
the child does not have a case permanency plan
containing the transition plan and needs assess-
ment at the time the order is entered, the transi-
tion plan andneeds assessment shall be developed
and submitted for the court’s consideration no lat-
er than sixmonths from the date of the transfer or-
der. The court shall modify the initial transfer or-
der as necessary to specify the services needed to
assist the child in preparing for the transition
from foster care to adulthood. If the transition
plan identifies services or other support needed to
assist the child when the child becomes an adult
and the court deems it to be beneficial to the child,
the court may authorize the individual who is the
child’s guardian ad litem or court appointed spe-
cial advocate to continue a relationship with and
provide advice to the child for a period of time be-
yond the child’s eighteenth birthday.
6. With respect to each child whose placement

was approved pursuant to subsection 5, the court
shall continue to hold periodic dispositional hear-
ings. The hearings shall not be waived or contin-
ued beyond twelve months following the last dis-
positional hearing. After a dispositional hearing,
the court shall enter one of the dispositional or-
ders authorized under subsection 5.

2003 Acts, ch 117, §8; 2003 Acts, ch 151, §6
Subsection 5, NEW paragraph d
Subsection 7 stricken

§232.188§232.188

232.188 Decategorization of child wel-
fare funding.
1. Decategorization of child welfare funding is

intended to establish a system of delivering hu-
man services based upon client needs to replace a
system based upon a multitude of categorical pro-
grams and funding sources, each with different
service definitions and eligibility requirements.
The purposes of decategorization include but are
not limited to redirecting child welfare funding to
services which are more preventive, family-cen-
tered, and community-based in order to reduceuse
of restrictive approaches which rely upon institu-
tional, out-of-home, and out-of-community ser-
vices.
2. In partnership with an interested county or

group of counties which has demonstrated the
commitment and involvement of the affected
county department of human services, juvenile
court system, and board of supervisors, the de-
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partment shall develop agreements providing for
the decategorization of specific state and state-
federal funding categories into a child welfare
funding pool for that county or group of counties.
A decategorization agreement shall require the
decategorization program to be implemented by a
decategorization governance board. The decate-
gorization governance board shall develop specif-
ic, quantifiable short-termand long-termplans for
enhancing the county’s or group of counties’
family-centered and community-based services
and reducing reliance upon out-of-community
care. The affected service systems shall include
childwelfare and juvenile justice systems. Adeca-
tegorization agreementmay vary depending upon
the approaches selected by the county or group of
countieswhich shall be detailed in an annual child
welfare services plan developed by the decatego-
rization governance board. A decategorization
governance board shall involve community repre-
sentatives and county organizations in the devel-
opment of the plan.
3. The child welfare funding pool shall be used

by the county or group of counties to provide more
flexible, individualized, family-centered, preven-
tive, community-based, comprehensive, and co-
ordinated service systems for children and fami-
lies served in that area. The decategorization of
the funding shall not limit the legal rights of those
children and families to services, but shall provide
more flexibility to the partnership county or coun-
ties in responding to individual and family needs.
4. In a decategorization agreement, the de-

partment and the county’s or group of counties’ de-
categorization governance board shall agree on all
of the following items: the governance relation-
ship between the department and the decatego-
rization governance board; the respective areas of
autonomy of the department and the board; the
budgeting structure for the decategorization; and
a method for resolving disputes between the de-
partment and the board. The decategorization
agreement shall require the department and the
decategorization governance board to agree upon
a budgetwithin sixty days of the date bywhich the
regional group foster care budget targets are de-
termined under section 232.143 for the fiscal year

towhich the budget applies. The budgetmay later
be modified to reflect new or changed circum-
stances.
5. The state shall provide incentives for a

county or counties to participate in a decategoriza-
tion agreement while maintaining an expectation
that the service outcomes for children and families
can be improved by the funding flexibility, and the
redeployment of funding currently available for
services within the system. Moneys in the child
welfare funding pool established for a county or
group of counties participating in a decategoriza-
tion agreement which remain unobligated or un-
expended at the end of a fiscal year shall remain
available to the county or group of counties during
the succeeding fiscal year to finance other child
welfare service enhancements.
6. Initially the department shallworkwith the

five counties previously authorized under law to
enter into decategorization agreements with the
state. At a minimum, any of those counties may
elect to use funding for foster care, family-cen-
tered services, subsidized adoption, child care, lo-
cal purchase of service, state juvenile institution
care, juvenile detention, department direct ser-
vices, and court-ordered services for juveniles in
the child welfare fund established for that county.
7. The annual child welfare services plan de-

veloped by a decategorization governance board
pursuant to subsection 2 shall be submitted to the
department and the Iowa empowerment board. In
addition, the decategorization governance board
shall submit an annual progress report to the de-
partment and the Iowa empowerment board
which summarizes the progress made toward at-
taining the objectives contained in the plan. The
progress report shall serve as an opportunity for
information sharing and feedback.
8. A decategorization governance board shall

coordinate the board’s planning and budgeting ac-
tivities with the community empowerment area
board for the community empowerment areawith-
in which the decategorization county is located.

For the fiscal year beginning July 1, 2003, the department shall utilize
service areas and service area administrators in lieu of regions and regional
administrators; see 2003 Acts, ch 175, §28, and governor’s item veto mes-
sage

Section not amended; footnote revised

§232B.1§232B.1

CHAPTER 232B

INDIAN CHILD WELFARE ACT

232B.1 Short title.
This chapter shall be known andmay be cited as

the “Iowa Indian Child Welfare Act”.
2003 Acts, ch 153, §2
NEW section

§232B.2§232B.2

232B.2 Purpose — policy of state.
Thepurpose of the Iowa Indian childwelfareAct

is to clarify state policies and procedures regard-
ing implementation of the federal Indian Child
Welfare Act, Pub. L. No. 95-608, as codified in 25
U.S.C. ch. 21. It is the policy of the state to cooper-
ate fully with Indian tribes and tribal citizens in
Iowa in order to ensure that the intent and provi-
sions of the federal Indian Child Welfare Act are
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enforced. This cooperation includes recognitionby
the state that Indian tribes have a continuing and
compelling governmental interest in an Indian
child whether or not the child is in the physical or
legal custody of an Indian parent, Indian custo-
dian, or an Indian extended family member at the
commencement of a child custody proceeding or
the child has resided or domiciled on an Indian
reservation. The state is committed to protecting
the essential tribal relations and best interest of
an Indian child by promoting practices, in accor-
dance with the federal Indian Child Welfare Act
and other applicable law, designed to prevent the
child’s voluntary or involuntary out-of-home
placement and, whenever such placement is nec-
essary or ordered, by placing the child, whenever
possible, in a foster home, adoptive home, or other
type of custodial placement that reflects the
unique values of the child’s tribal culture and is
best able to assist the child in establishing, devel-
oping, and maintaining a political, cultural, and
social relationship with the child’s tribe and tribal
community.

2003 Acts, ch 153, §3
NEW section

§232B.3§232B.3

232B.3 Definitions.
For the purposes of this chapter unless the con-

text otherwise requires:
1. “Adoptive placement”means the permanent

placement of an Indian child for adoption includ-
ing, but not limited to, any action under chapter
232, 600, or 600A resulting in a final decree of
adoption. “Adoptive placement” does not include
a placement based upon an act by an Indian child
which, if committed by an adult, would be deemed
a crime, or upon anaward, in a divorce proceeding,
of custody to one of the child’s parents.
2. “Best interest of the child” means the use of

practices in accordance with the federal Indian
ChildWelfare Act, this chapter, and other applica-
ble law, that are designed to prevent the Indian
child’s voluntary or involuntary out-of-home
placement, and whenever such placement is nec-
essary or ordered, placing the child, to the greatest
extent possible, in a foster home, adoptive place-
ment, or other type of custodial placement that re-
flects the unique values of the child’s tribal culture
and is best able to assist the child in establishing,
developing, and maintaining a political, cultural,
and social relationship with the Indian child’s
tribe and tribal community.
3. “Child custody proceeding” means a volun-

tary or involuntary proceeding that may result in
an Indian child’s adoptive placement, foster care
placement, preadoptive placement, or termina-
tion of parental rights.
4. “Foster care placement” means the tempo-

rary placement of an Indian child in an individual
or agency foster care placement or in the personal
custody of a guardian or conservator prior to the
termination of parental rights, from which the

child cannot be returned upon demand to the cus-
tody of the parent or Indian custodian but there
has not been a termination of parental rights.
“Foster care placement” does not include a place-
ment based upon an act by an Indian child which,
if committed by an adult, would be deemed a
crime, or upon an award, in a divorce proceeding,
of custody to one of the child’s parents.
5. “Indian” means a person who is a member

of an Indian tribe, or is eligible for membership in
an Indian tribe, or who is an Alaska native and a
member of a regional corporation as defined in 43
U.S.C. § 1606.
6. “Indian child” or “child” means an unmar-

ried Indian person who is under eighteen years of
age or a child who is under eighteen years of age
that an Indian tribe identifies as a child of the
tribe’s community.
7. “Indian child’s family” or “extended family

member”means an adult person who is an Indian
child’s familymember or extended familymember
under the law or custom of the Indian child’s tribe
or, in absence of such law or custom, an adult per-
son who has any of the following relationships
with the Indian child:
a. Parent.
b. Sibling.
c. Grandparent.
d. Aunt or uncle.
e. Cousin.
f. Clan member.
g. Band member.
h. Brother-in-law.
i. Sister-in-law.
j. Niece.
k. Nephew.
l. Stepparent.
8. “Indian child’s tribe”means a tribe inwhich

an Indian child is a member or eligible for mem-
bership.
9. “Indian custodian”means an Indian person

who under tribal law, tribal custom, or state law,
has legal or temporary physical custody of an In-
dian child.
10. “Indian organization”means anyof the fol-

lowing entities that is owned or controlled by In-
dians, or a majority of the members are Indians:
a. A group.
b. An association.
c. A partnership.
d. A corporation.
e. Other legal entity.
11. “Indian tribe” or “tribe” means an Indian

tribe, band, nation, or other organized Indian
group, or a community of Indians, including any
Alaska native village as defined in 43 U.S.C.
§ 1602(c) recognized as eligible for services pro-
vided to Indians by the United States secretary of
the interior because of the community members’
status as Indians.
12. “Parent” means a biological parent of an

Indian child or a person who has lawfully adopted
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an Indian child, including adoptions made under
tribal law or custom. “Parent” does not include an
unwed father whose paternity has not been ac-
knowledged or established. Except for purposes of
the federal Indian ChildWelfare Act as codified in
25 U.S.C. § 1913(b), (c), and (d), 1916, 1917, and
1951, “parent” does not include a personwhose pa-
rental rights to that child have been terminated.
13. “Preadoptive placement”means the tempo-

rary placement of an Indian child in an individual
or agency foster care placement after the termina-
tion of parental rights, but prior to or in lieu of an
adoptive placement. “Preadoptive placement”
does not include a placement based upon an act by
an Indian child which, if committed by an adult,
would be deemed a crime, or upon an award, in a
divorce proceeding, of custody to one of the child’s
parents.
14. “Reservation”means Indian country as de-

fined in18U.S.C. § 1151 or land that is not covered
under that definition but the title to which is ei-
ther held by the United States in trust for the
benefit of an Indian tribe or Indian person or held
by an Indian tribe or Indian person subject to a re-
striction by the United States against alienation.
15. “Secretary of the interior”means the secre-

tary of the United States department of the interi-
or.
16. “Termination of parental rights” means

any action resulting in the termination of the par-
ent-child relationship. “Termination of parental
rights” does not include a placement based upon
anact by an Indian childwhich, if committed byan
adult, would be deemeda crime, or upon anaward,
in a divorce proceeding, of custody to one of the
child’s parents.
17. “Tribal court”means a court or body vested

by an Indian tribe with jurisdiction over child cus-
tody proceedings, including but not limited to a
federal court of Indian offenses, a court estab-
lished and operated under the code or customof an
Indian tribe, or an administrative body of an In-
dian tribe vestedwith authority over child custody
proceedings.

2003 Acts, ch 153, §4
NEW section

§232B.4§232B.4

232B.4 Application of chapter — deter-
mination of Indian status.
1. This chapter applies to child custody pro-

ceedings involving an Indian child whether the
child is in the physical or legal custody of an Indian
parent, Indian custodian, or an Indian extended
family member or another person at the com-
mencement of the proceedings or whether the
child has resided or domiciled on or off an Indian
reservation.
2. The court shall require a party seeking the

foster care placement of, termination of parental
rights over, or the adoption of, an Indian child to
seek to determine whether the child is an Indian
child through contact with any Indian tribe in

which the child may be a member or eligible for
membership, the child’s parent, any person who
has custody of the child or with whom the child re-
sides, and any other person that reasonably can be
expected to have information regarding the child’s
possiblemembership or eligibility formembership
in an Indian tribe, including but not limited to the
United States department of the interior.
3. A written determination by an Indian tribe

that a child is a member of or eligible for member-
ship in that tribe, or testimony attesting to such
status by a person authorized by the tribe to pro-
vide that determination, shall be conclusive. A
written determination by an Indian tribe, or testi-
mony by a person authorized by the tribe to pro-
vide that determination or testimony, that a child
is not a member of or eligible for membership in
that tribe shall be conclusive as to that tribe. If an
Indian tribe does not provide evidence of the
child’s status as an Indian child, the court shall de-
termine the child’s status.
4. The determination of the Indian status of a

child shall be made as soon as practicable in order
to serve the best interest of the child and to ensure
compliance with the notice requirements of this
chapter.

2003 Acts, ch 153, §5
NEW section

§232B.5§232B.5

232B.5 Indian child custody proceedings
— jurisdiction — notice — transfer of pro-
ceedings.
1. An Indian tribe has jurisdiction exclusive as

to this state over any child custody proceeding
held in this state involving an Indian child who re-
sides or is domiciled within the reservation of that
tribe, except when the jurisdiction is otherwise
vested in this state by existing federal law. If an
Indian child is a ward of a tribal court, the Indian
tribe shall retain exclusive jurisdiction, notwith-
standing the residence or domicile of the child.
2. The federal Indian Child Welfare Act and

this chapter are applicable without exception in
any child custody proceeding involving an Indian
child. A state court does not have discretion to de-
termine the applicability of the federal Indian
ChildWelfareAct or this chapter to a child custody
proceeding based upon whether an Indian child is
part of an existing Indian family.
3. In a child custody proceeding, the court or

any party to the proceeding shall be deemed to
know or have reason to know that an Indian child
is involved whenever any of the following circum-
stances exist:
a. A party to the proceeding or the court has

been informed by any interested person, an officer
of the court, a tribe, an Indian organization, a pub-
lic or private agency, or amember of the child’s ex-
tended family that the child is ormay be an Indian
child.
b. The child who is the subject of the proceed-

ing gives the court reason to believe the child is an
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Indian child.
c. The court or a party to the proceeding has

reason to believe the residence or domicile of the
child is in a predominantly Indian community.
4. In any involuntary child custody proceed-

ing, including review hearings following an adju-
dication, the court shall establish in the record
that the party seeking the foster care placement
of, or termination of parental rights over, or the
adoption of an Indian child has sent notice by reg-
isteredmail, return receipt requested, to all of the
following:
a. The child’s parents.
b. The child’s Indian custodians.
c. Any tribe in which the child may be a mem-

ber or eligible for membership.
5. If the identity or location of the child’s par-

ent, Indian custodian, or tribe cannot be deter-
mined, the notice under subsection 4 shall be pro-
vided to the secretary of the interior, who shall
have fifteen days after receipt of the notice to pro-
vide the notice to the child’s parent, Indian custo-
dian, and tribe. A foster care placement or ter-
mination of parental rights proceeding involving
the child shall not be held until at least ten days
after receipt of notice by the child’s parent, Indian
custodian, and tribe, or the secretary of the interi-
or. Upon request, the child’s parent or Indian cus-
todian or tribe shall be granted up to twenty addi-
tional days after receipt of the notice to prepare for
the proceeding.
6. The court shall also establish in the record

that a notice of any involuntary custody proceed-
ing has been sent to the Indian child’s tribe. The
tribe may provide notice of the proceeding to any
of the child’s extended family members.
7. The notice in any involuntary child custody

proceeding involving an Indian child shall bewrit-
ten in clear and understandable language and
shall include all of the following information:
a. The name and tribal affiliation of the Indian

child.
b. A copy of the petition by which the proceed-

ing was initiated.
c. A statement listing the rights of the child’s

parents, Indian custodians, and tribes and, if ap-
plicable, the rights of the Indian child’s family.
The rights shall include all of the following:
(1) The right to intervene in the proceeding.
(2) The right to petition the court to transfer

the proceeding to the tribal court of the Indian
child’s tribe.
(3) The right to be granted up to an additional

twenty days from the receipt of the notice to pre-
pare for the proceeding.
(4) The right to request that the court grant

further extensions of time.
(5) In the case of an extended family member,

the right to intervene and be considered as a pre-
ferred placement for the child.
d. A statement of the potential legal conse-

quences of an adjudication on the future custodial

rights of the child’s parents or Indian custodians.
e. A statement that if the parents or Indian

custodians areunable to afford counsel in an invol-
untary proceeding, counsel will be appointed to
represent the parents or custodians.
f. A statement that the court may appoint

counsel for the child upon a finding that the ap-
pointment is in the best interest of the child.
g. A statement that the information contained

in the notice, petition, pleading, and other court
documents is confidential.
h. A statement that the child’s tribe may pro-

vide notice of the proceeding to any of the child’s
extended familymembers alongwith copies of oth-
er related documents.
8. In a voluntary child custody proceeding in-

volving an Indian child, including but not limited
to a reviewhearing, the court shall establish in the
record that the party seeking the foster care place-
ment of, termination of parental rights to, or the
permanent placement of, an Indian child has sent
notice at least ten days prior to the hearing by reg-
isteredmail, return receipt requested, to all of the
following:
a. The child’s parents, except for a parent

whose parental rights have been terminated.
b. The child’s Indian custodians, except for a

custodian whose parental or Indian custodian
rights have been terminated.
c. Any tribe in which the child may be a mem-

ber or eligible for membership.
9. The notice in a voluntary child custody pro-

ceeding involving an Indian child shall be written
in clear and understandable language and shall
include all of the following information:
a. The name and tribal affiliation of the child.
b. A copy of the petition by which the proceed-

ing was initiated.
c. A statement listing the rights of the child’s

parents, Indian custodians, Indian tribe or tribes,
and, if applicable, extended family members. The
rights shall include all of the following:
(1) The right to intervene in the proceeding.
(2) The right to petition the court to transfer a

foster care placement or termination of parental
rights proceeding to the tribal court of the Indian
child’s tribe.
(3) In the case of extended family members,

the right to intervene and be considered as a pre-
ferred placement for the child.
d. A statement that the information contained

in the notice, petition, pleading, and any other
court document shall be kept confidential.
e. A statement that the child’s tribe may pro-

vide notice of the proceeding to any of the child’s
extended familymembers alongwith copies of oth-
er related documents.
10. Unless either of an Indian child’s parents

objects, in any child custody proceeding involving
an Indian child who is not domiciled or residing
within the jurisdiction of the Indian child’s tribe,
the court shall transfer the proceeding to the juris-
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diction of the Indian child’s tribe, upon the petition
of any of the following persons:
a. Either of the child’s parents.
b. The child’s Indian custodian.
c. The child’s tribe.
11. Notwithstanding entry of an objection to a

transfer of proceedings as described in subsection
10, the court shall reject any objection that is in-
consistent with the purposes of this chapter, in-
cluding but not limited to any objection thatwould
prevent maintaining the vital relationship be-
tween Indian tribes and the tribes’ children and
would interfere with the policy that the best in-
terest of an Indian child require that the child be
placed in a foster or adoptive home that reflects
the unique values of Indian culture.
12. A transfer of proceedings under subsection

10maybe declined by the tribal court of the Indian
child’s tribe. If the tribal court declines to assume
jurisdiction, the state court shall reassume juris-
diction and shall apply all of the following in any
proceeding:
a. The requirements of the federal Indian

Child Welfare Act.
b. This chapter.
c. The applicable provisions of any agreement

between the Indian child’s tribe and the state con-
cerning the welfare, care, and custody of Indian
children.
13. If a petition to transfer proceedings as de-

scribed in subsection 10 is filed, the court shall
find good cause to deny the petition only if one or
more of the following circumstances are shown to
exist:
a. The tribal court of the child’s tribe declines

the transfer of jurisdiction.
b. The tribal court does not have subject mat-

ter jurisdictionunder the laws of the tribe or feder-
al law.
c. Circumstances exist in which the evidence

necessary to decide the case cannot be presented
in the tribal court without undue hardship to the
parties or thewitnesses, and the tribal court is un-
able to mitigate the hardship by making arrange-
ments to receive and consider the evidence or tes-
timony by use of remote communication, by hear-
ing the evidence or testimony at a location conve-
nient to the parties or witnesses, or by use of other
means permitted in the tribal court’s rules of evi-
dence or discovery.
d. An objection to the transfer is entered in ac-

cordance with subsection 10.
14. The Indian child’s tribe or tribes and In-

dian custodian have the right to intervene at any
point in any foster care placement or termination
of parental rights proceeding involving the child.
The Indian child’s tribe shall also have the right to
intervene at any point in any adoption proceeding
involving the child. Any member of the Indian
child’s family may intervene in an adoption pro-
ceeding involving the child for the purpose of peti-
tioning the court for the adoptive placement of the

child in accordance with the order of preference
provided for in this chapter.
15. The state shall give full faith and credit to

the public acts, records, judicial proceedings, and
judgments of any Indian tribe applicable to the In-
dian child custody proceedings.
16. In any proceeding inwhich the court deter-

mines indigency of the Indian child’s parent or In-
dian custodian, the parent or Indian custodian
shall have the right to court-appointed counsel in
any removal, placement, or termination of paren-
tal rights. The child shall also have the right to
court-appointed counsel in any removal, place-
ment, termination of parental rights, or other per-
manency proceedings.
17. Each party to a foster care placement or

termination of parental rights proceeding involv-
ing an Indian child shall have the right to examine
all reports or other documents filed with the court
upon which any decision with respect to the pro-
ceeding may be based.
18. Any person or court involved in the foster

care, preadoptive placement, or adoptive place-
ment of an Indian child shall use the services of the
Indian child’s tribe or tribes, whenever available
through the tribe or tribes, in seeking to secure
placement within the order of placement prefer-
ence established in section 232B.9 and in the su-
pervision of the placement.
19. A party seeking an involuntary foster care

placement of or termination of parental rights
over an Indian child shall provide evidence to the
court that active efforts have beenmade to provide
remedial services and rehabilitative programs de-
signed to prevent the breakup of the Indian family
and that these efforts have proved unsuccessful.
The court shall not order the placement or ter-
mination, unless the evidence of active efforts
shows therehas beenavigorous and concerted lev-
el of casework beyond the level that typically
constitutes reasonable efforts as defined in sec-
tions 232.57 and232.102. Reasonable efforts shall
not be construed to be active efforts. The active ef-
fortsmust bemade in amanner that takes into ac-
count the prevailing social and cultural values,
conditions, and way of life of the Indian child’s
tribe. Active efforts shall utilize the available re-
sources of the Indian child’s extended family, tribe,
tribal and other Indian social service agencies,
and individual Indian caregivers. Active efforts
shall include but are not limited to all of the follow-
ing:
a. A request to the Indian child’s tribe to con-

vene traditional and customary support and reso-
lution actions or services.
b. Identification and participation of tribally

designated representatives at the earliest point.
c. Consultation with extended family mem-

bers to identify family structure and family sup-
port services that may be provided by extended
family members.
d. Frequent visitation in the Indian child’s
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home and the homes of the child’s extended family
members.
e. Exhaustion of all tribally appropriate family

preservation alternatives.
f. Identification and provision of information

to the child’s family concerning community re-
sources that may be able to offer housing, finan-
cial, and transportation assistance and actively
assisting the family in accessing the community
resources.
20. The state of Iowa recognizes that an Indian

tribe may contract with another Indian tribe for
supervision regarding placement, case manage-
ment, and the provision of services to an Indian
child.

2003 Acts, ch 153, §6
NEW section
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232B.6 Emergency removal of Indian
child— foster careplacement—termination
of parental rights.
1. This chapter shall not be construed to pre-

vent the emergency removal of an Indian child
who is a resident of or is domiciled on an Indian
reservation, but is temporarily located off the res-
ervation, or is away from the child’s parent or In-
dian custodian, or the emergency placement of
such child in a foster home or institution, under
applicable state law, in order to prevent imminent
physical damage or harm to the child. In a case of
emergency removal of an Indian child, regardless
of residence or domicile of the child, the state shall
ensure that the emergency removal or placement
terminates immediately when the removal or
placement is no longer necessary to prevent immi-
nent physical damage or harm to the child and
shall expeditiously initiate a child custody pro-
ceeding subject to the provisions of this chapter,
transfer the child to the jurisdiction of the ap-
propriate Indian tribe, or restore the child to the
child’s parent or Indian custodian, as may be ap-
propriate.
2. Within three business days following the is-

suance of an order of emergency removal or place-
ment of an Indian child, the court issuing the order
shall notify the Indian child’s tribe of the emergen-
cy removal or placement by registered mail, re-
turn receipt requested. The notice shall include
the court order, the petition, if applicable, any in-
formation required by this chapter, and a state-
ment informing the child’s tribe of the tribe’s right
to intervene in the proceeding.
3. Amotion, application, or petition commenc-

ing an emergency or temporary removal under
section 232.79 or 232.95 or foster care placement
proceeding under chapter 232 involving an Indian
child shall be accompanied by all of the following:
a. Anaffidavit containing the names, tribal af-

filiations, and addresses of the Indian child, and of
the child’s parents and Indian custodians.
b. A specific and detailed account of the cir-

cumstances supporting the removal of the child.

c. All reports or other documents from each
public or private agency involved with the emer-
gency or temporary removal that are filedwith the
court and upon which any decision may be based.
The reports shall include all of the following infor-
mation, when available:
(1) The name of each agency.
(2) The names of agency administrators and

professionals involved in the removal.
(3) A description of the emergency justifying

the removal of the child.
(4) All observationsmade andactions takenby

the agency.
(5) The date, time, and place of each such ac-

tion.
(6) The signatures of all agency personnel in-

volved.
(7) A statement of the specific actions taken

and to be taken by each involved agency to effectu-
ate the safe return of the child to the custody of the
child’s parent or Indian custodian.
4. An emergency removal or placement of an

Indian child shall immediately terminate, andany
court order approving the removal or placement
shall be vacated, when the removal or placement
is no longer necessary to prevent imminent physi-
cal damage or harm to the child. In no case shall
an emergency removal or placement order remain
in effect for more than fifteen days unless, upon a
showing that continuation of the order is neces-
sary to prevent imminent physical damage or
harm to the child, the court extends the order for
a period not to exceed an additional thirty days.
If the Indian child’s tribe has been identified, the
court shall notify the tribe of the date and time of
any hearing scheduled to determine whether to
extend an emergency removal or placement order.
5. Upon termination of the emergency remov-

al or placement order, the child shall immediately
be returned to the custody of the child’s parent or
Indian custodian unless any of the following cir-
cumstances exist:
a. The child is transferred to the jurisdiction of

the child’s tribe.
b. In an involuntary foster care placement pro-

ceeding pursuant to the federal Indian Child Wel-
fare Act, the court orders that the child shall be
placed in foster care upon a determination, sup-
ported by clear and convincing evidence, including
testimony by qualified expert witnesses, that cus-
tody of the child by the child’s parent or Indian cus-
todian is likely to result in serious emotional or
physical damage to the child.
c. The child’s parent or Indian custodian vol-

untarily consents to the foster care placement of
the child pursuant to the provisions of the federal
Indian Child Welfare Act.
6. a. Termination of parental rights over an

Indian child shall not be ordered in the absence of
a determination, supported by evidence beyond a
reasonable doubt, including the testimony of qual-
ified expert witnesses, that the continued custody
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of the child by the child’s parent or Indian custo-
dian is likely to result in serious emotional or
physical damage to the child.
b. Foster care placement of an Indian child

shall not be ordered in the absence of a determina-
tion, supported by clear and convincing evidence,
including the testimony of qualified expert wit-
nesses, that the continued custody of the child by
the child’s parent or Indian custodian is likely to
result in serious emotional or physical damage to
the child.

2003 Acts, ch 153, §7
NEW section

§232B.7§232B.7

232B.7 Parental rights — voluntary ter-
mination or foster care placement.
1. If an Indian child’s parent or Indian custo-

dian voluntarily consents to a foster care place-
ment of the child or to termination of parental
rights, the consent shall not be valid unless exe-
cuted in writing and recorded before a judge of a
court of competent jurisdiction and accompanied
by the judge’s certificate that the terms and conse-
quences of the consent were fully explained in de-
tail and were fully understood by the parent or In-
dian custodian. The court shall also certify that ei-
ther the parent or Indian custodian fully under-
stood the explanation in English or that it was in-
terpreted into a language that the parent or In-
dian custodian understood. Notwithstanding sec-
tion 600A.4 or any other provision of law, any con-
sent for release of custody given prior to, or within
ten days after, the birth of the Indian child shall
not be valid.
2. An Indian child’s parent or Indian custodian

may withdraw consent to a foster care placement
at any time and, upon the withdrawal of consent,
the child shall be returned to the parent or Indian
custodian.
3. In a voluntary proceeding for termination of

parental rights to, or adoptive placement of, an In-
dian child, the consent of the parent may be with-
drawn for any reason at any time prior to the entry
of a final decree of termination or adoption, as the
case may be, and the child shall be returned to the
parent.
4. After the entry of a final decree of adoption

of an Indian child, the parent may withdraw con-
sent to the adoption upon the grounds that con-
sent was obtained through fraud or duress and
may petition the court to vacate the decree. Upon
a finding that such consent was obtained through
fraud or duress, the court shall vacate the decree
and return the child to the parent. However, an
adoption which has been effective for at least two
years shall not be invalidatedunder the provisions
of this subsection unless otherwise permitted un-
der state law.

2003 Acts, ch 153, §8
NEW section

232B.8 Return of custody — improper re-
moval of child from custody — protection of
rights of parent or Indian custodian.
1. If a final decree of adoption of an Indian

child has been vacated or set aside or the adoptive
parents voluntarily consent to the termination of
their parental rights to the child, a biological par-
ent or prior Indian custodian may petition for re-
turn of custody and the court shall grant the peti-
tionunless there is a showing, in a proceeding sub-
ject to the provisions of this chapter, that the re-
turn of custody is not in the best interest of the
child.
2. If an Indian child is removed from a foster

care home or institution for the purpose of further
foster care, preadoptive, or adoptive placement,
the placement shall be in accordance with the pro-
visions of this chapter, except when an Indian
child is being returned to the parent or Indian cus-
todian fromwhose custody the childwas originally
removed.
3. If a petitioner in an Indian child custody

proceeding before a state court has improperly re-
moved the child from the custody of the parent or
Indian custodian or has improperly retained cus-
tody after a visit or other temporary relinquish-
ment of custody, the court shall decline jurisdic-
tion over the petition and shall immediately re-
turn the child to the child’s parent or Indian custo-
dian unless returning the child to the parent or In-
dian custodian would subject the child to a sub-
stantial and immediate danger or threat of such
danger.
4. If another state or federal law applicable to

a child custody proceeding held under state or fed-
eral law provides a higher standard of protection
to the rights of the parent or Indian custodian of
an Indian child than the rights provided under
this chapter, the court shall apply the higher stan-
dard.

2003 Acts, ch 153, §9
NEW section
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232B.9 Placement preferences.
1. In any adoptive or other permanent place-

ment of an Indian child, preference shall be given
to a placement with one of the following, in de-
scending priority order:
a. A member of the Indian child’s family.
b. Other members of the Indian child’s tribe.
c. Another Indian family.
d. Anon-Indian family approved by the Indian

child’s tribe.
e. Anon-Indian family that is committed to en-

abling the child to have extended family visitation
and participation in the cultural and ceremonial
events of the child’s tribe.
2. An emergency removal, foster care, or pre-

adoptive placement of an Indian child shall be in
the least restrictive setting which most approxi-
mates a family situation and in which the child’s
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special needs, if any, may be met. The child shall
also be placed within reasonable proximity to the
child’s home, taking into account any special
needs of the child. In any foster care or preadop-
tive placement, a preference shall be given to the
child’s placement with one of the following, in de-
scending priority order:
a. A member of the child’s extended family.
b. A foster home licensed, approved, or speci-

fied by the child’s tribe.
c. An Indian foster home licensed or approved

by an authorized non-Indian licensing authority.
d. A child foster care agency approved by an

Indian tribe or operated by an Indian organization
which has a program suitable to meet the Indian
child’s needs.
e. A non-Indian child foster care agency ap-

proved by the child’s tribe.
f. A non-Indian family committed to enabling

the child to have extended family visitation and
participation in the cultural and ceremonial
events of the child’s tribe.
3. To the greatest possible extent, a placement

made in accordance with subsection 1 or 2 shall be
made in the best interest of the child.
4. An adoptive placement of an Indian child

shall not be ordered in the absence of a determina-
tion, supported by clear and convincing evidence
including the testimony of qualified expert wit-
nesses, that the placement of the child is in the
best interest of the child.
5. Notwithstanding the placement prefer-

ences listed in subsections 1 and2, if a different or-
der of placement preference is established by the
child’s tribe or in a binding agreement between the
child’s tribe and the state entered into pursuant to
section 232B.11, the court or agency effecting the
placement shall follow the order of preference es-
tablished by the tribe or in the agreement.
6. As appropriate, the placement preference of

the Indian child or parent shall be considered. In
applying the preferences, a consenting parent’s re-
quest for anonymity shall also be given weight by
the court or agency effecting the placement. Un-
less there is clear and convincing evidence that
placement within the order of preference applica-
ble under subsection 1, 2, or 5 would be harmful to
the Indian child, consideration of the preference of
the Indian child or parent or a parent’s request for
anonymity shall not be a basis for placing an In-
dian child outside of the applicable order of prefer-
ence.
7. The prevailing social and cultural stan-

dards of the Indian community in which the par-
ent or extended familymembers of an Indian child
reside, orwithwhich suchparent or extended fam-
ily members maintain social and cultural ties, or
the prevailing social and cultural standards of the
Indian child’s tribe shall be applied in qualifying
any placement having a preference under this sec-
tion. A determination of the applicable prevailing
social and cultural standards shall be confirmed

by the testimony or other documented support of
qualified expert witnesses.
8. A record of each foster care placement,

emergency removal, preadoptive placement, or
adoptive placement of an Indian child, under the
laws of this state, shall be maintained in perpetu-
ity by the department of human services in accor-
dance with section 232B.13. The record shall doc-
ument the active efforts to comply with the appli-
cable order of preference specified in this section.
9. The state of Iowa recognizes the authority of

Indian tribes to license foster homes and to license
agencies to receive children for control, care, and
maintenance outside of the children’s own homes,
or to place, receive, arrange the placement of, or
assist in the placement of children for foster care
or adoption. The department of human services
and child-placing agencies licensed under chapter
238 may place children in foster homes and facili-
ties licensed by an Indian tribe.

2003 Acts, ch 153, §10
NEW section

§232B.10§232B.10

232B.10 Qualified expert witnesses —
standard of proof — change of placement.
1. For the purposes of this section, unless the

context otherwise requires, a “qualified expertwit-
ness” may include, but is not limited to, a social
worker, sociologist, physician, psychologist, tradi-
tional tribal therapist and healer, spiritual leader,
historian, or elder.
2. In considering whether to involuntarily

place an Indian child in foster care or to terminate
theparental rights of the parent of an Indian child,
the court shall require that qualified expert wit-
nesses with specific knowledge of the child’s In-
dian tribe testify regarding that tribe’s family or-
ganization and child-rearing practices, and re-
garding whether the tribe’s culture, customs, and
laws would support the placement of the child in
foster care or the termination of parental rights on
the grounds that continued custody of the child by
the parent or Indian custodian is likely to result in
serious emotional or physical damage to the child.
3. In the following descending order of prefer-

ence, a qualified expert witness is a person who is
one of the following:
a. A member of the child’s Indian tribe who is

recognized by the child’s tribal community as
knowledgeable regarding tribal customs as the
customs pertain to family organization or child-
rearing practices.
b. A member of another tribe who is formally

recognizedby the Indian child’s tribe as having the
knowledge to be a qualified expert witness.
c. A layperson having substantial experience

in the delivery of child and family services to In-
dians, and substantial knowledge of the prevailing
social and cultural standards and child-rearing
practices within the Indian child’s tribe.
d. A professional person having substantial

education and experience in the person’s profes-
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sional specialty and having substantial knowl-
edge of the prevailing social and cultural stan-
dards and child-rearing practices within the In-
dian child’s tribe.
e. A professional person having substantial

education and experience in the person’s profes-
sional specialty and having extensive knowledge
of the customs, traditions, andvalues of the Indian
child’s tribe as the customs, traditions, and values
pertain to family organization and child-rearing
practices. Prior to accepting the testimony of a
qualified expert witness described in this lettered
paragraph, the court shall document the efforts
made to secure a qualified expert witness de-
scribed in paragraphs “a”, “b”, “c”, and “d”. The ef-
forts shall include but are not limited to contacting
the Indian child’s tribe’s governing body, that
tribe’s Indian Child Welfare Act office, and the
tribe’s social service office.

2003 Acts, ch 153, §11
NEW section

§232B.11§232B.11

232B.11 Agreements with tribes for care
and custody of Indian children.
1. The director of human services or the direc-

tor’s designee shall make a good faith effort to en-
ter into agreements with Indian tribes regarding
jurisdiction over child custody proceedings and
the care and custody of Indian children whose
tribes have land within Iowa, including but not
limited to the Sac and Fox tribe, the Omaha tribe,
the Ponca tribe, and the Winnebago tribe, and
whose tribes have an Indian child who resides in
the state of Iowa. An agreement shall seek to pro-
mote the continued existence and integrity of the
Indian tribe as a political entity and the vital in-
terest of Indian children in securing and main-
taining a political, cultural, and social relation-
ship with their tribes. An agreement shall assure
that tribal services and Indian organizations or
agencies are used to the greatest extent practica-
ble in planning and implementing any action pur-
suant to the agreement concerning the care and
custody of Indian children. If tribal services are
not available, anagreement shall assure that com-
munity services and resources developed specifi-
cally for Indian families will be used.
2. If an agreement entered into between the

tribe and the department of human services per-
taining to the funding of foster care placements for
Indian children conflicts with any federal or state
law, the state in a timely, good faith manner shall
agree to amend the agreement in a way that pre-
vents any interruption of services to eligible In-
dian children.
3. An agreement entered into under this sec-

tion may be revoked by either party by giving one
hundred eighty days’ advancewrittennotice to the
other party. The revocation shall not affect any ac-
tion or proceeding over which a court has already
assumed jurisdiction, unless the agreement pro-

vides otherwise.
2003 Acts, ch 153, §12
NEW section

§232B.12§232B.12

232B.12 Payment of foster care expenses.
1. If the department of human services has le-

gal custody of an Indian child and that child is
placed in foster care according to the placement
preferences under section 232B.9 the state shall
pay, subject to any applicable federal funding limi-
tations and requirements, the cost of the foster
care in the manner and to the same extent the
state pays for foster care of non-Indian children,
including the administrative and training costs
associated with the placement. In addition, the
state shall pay the other costs related to the foster
care placement of an Indian child as may be pro-
vided for in an agreement entered into between a
tribe and the state.
2. The department of human services may,

subject to any applicable federal funding limita-
tions and requirements and within funds appro-
priated for foster care services, purchase care for
Indian childrenwho are in the custody of a federal-
ly recognized Indian tribe or tribally licensed
child-placing agency pursuant to parental con-
sent, tribal court order, or state court order; and
the purchase of the care is subject to the same eli-
gibility standards and rates of support applicable
to other children for whom the department pur-
chases care.

2003 Acts, ch 153, §13
NEW section

§232B.13§232B.13

232B.13 Records.
1. The department of human services shall es-

tablish an automated database where a perma-
nent record shall be maintained of every involun-
tary or voluntary foster care, preadoptive place-
ment, or adoptive placement of an Indian child
that is ordered by a court of this state and inwhich
the departmentwas involved. The automated rec-
ord shall document the active effortsmade to com-
ply with the order of placement preference speci-
fied in section 232B.9. An Indian child’s place-
ment record shall be maintained in perpetuity by
the department of human services and shall in-
clude but is not limited to thename, birthdate, and
gender of the Indian child, and the location of the
local department office that maintains the origi-
nal file and documents containing the information
listed in subsection 2.
2. Each county department of human services,

state-licensed child-placing agency, private attor-
ney, and medical facility involved in the involun-
tary or voluntary foster care placement, preadop-
tive placement, or adoptive placement of an Indian
child shall maintain in perpetuity a record of the
placement. The record shall include, but is not
limited to, all of the following information:
a. The name and tribal affiliation of the child.
b. The location of the child’s Indian tribe or

tribes.



§232B.13 536

c. The names and addresses of the child’s bio-
logical parents.
d. The child’s certificate of degree of Indian

blood.
e. The child’s tribal enrollment or other mem-

bership documentation, if any.
f. The child’s medical records.
g. The social and medical history of the child’s

biological family.
h. The names, ages, and gender of the child’s

siblings.
i. The names, ages, and gender of the child’s

kinship or extended family members.
j. The names and addresses of the child’s adop-

tive parents.
k. The identity of any agency having files or in-

formation relating to the placement.
l. All reports concerning the child or the child’s

family, including detailed information regarding
case plans and other efforts to rehabilitate the
parents of the child.
m. A record of efforts made to place the child

within and outside of the placement preferences
under section 232B.9.
n. Astatement of the reason for the final place-

ment decision.
3. If a court orders the foster care, preadoptive

placement, or adoptive placement of an Indian
child, the court and any state-licensed child-plac-
ing agency involved in the placement shall provide
the department of human services with the rec-
ords described in subsections 1 and 2.
4. A record maintained pursuant to this sec-

tion by the department of human services, a
county department of human services, state-
licensed child-placing agency, private attorney, or
medical facility shall be made available within
sevendays of a request for the recordby the Indian
child’s tribe or the secretary of the interior.
5. Upon the request of an Indian individual

who is eighteen years of age or older, or upon the
request of an Indian child’s parent, Indian custo-
dian, attorney, guardian ad litem, guardian, legal
custodian, or caseworker of the Indian child, the
department of human services, a county depart-
ment of human services, state-licensed child-plac-
ing agency, private attorney, or medical facility
shall provide access to the records pertaining to
the Indian individual or child maintained pur-
suant to this section. The records shall also be
made available upon the request of the descen-
dants of the Indian individual or child. A record
shall be made available within seven days of a re-
quest for the record by any person authorized by
this subsection to make the request.
6. Upon application of an Indian individual

who is eighteen years of age or older and was the
subject of an adoptive placement, the court that
entered the final decree shall inform the individu-
al regarding the individual’s tribal affiliation and
anyof the individual’s biological parents, and shall
provide such other information as may be neces-

sary to protect any rights arising from the individ-
ual’s tribal affiliation. In addition, the court shall
provide the individual, through an appropriate or-
der, if necessary, with information described in
subsection 2 as may be secured from the records
maintained pursuant to subsection 2.
7. If a parent of an Indian child wishes to re-

main anonymous, identifying records concerning
any such parent shall not be released unless nec-
essary to secure, maintain, or enforce the Indian
child’s right to enrollment or membership in the
child’s Indian tribe, for determining a right or
benefit associated with the enrollment or mem-
bership, or for determining a right to an inheri-
tance.

2003 Acts, ch 153, §14
NEW section

§232B.14§232B.14

232B.14 Compliance.
1. The department of human services, in con-

sultation with Indian tribes, shall establish stan-
dards and procedures for the department’s review
of cases subject to this chapter and methods for
monitoring the department’s compliancewith pro-
visions of the federal IndianChildWelfareAct and
this chapter. These standards andprocedures and
the monitoring methods shall be integrated into
the department’s structure and plan for the feder-
al government’s child and family service review
process and any program improvement plan re-
sulting from that process.
2. A court of competent jurisdiction shall va-

cate a court order and remand the case for ap-
propriate disposition for any of the following viola-
tions of this chapter:
a. Failure to notify an Indian parent, Indian

custodian, or tribe.
b. Failure to recognize the jurisdiction of an

Indian tribe.
c. Failure, without cause as specified under

this chapter, to transfer jurisdiction to an Indian
tribe appropriately seeking transfer.
d. Failure to give full faith and credit to the

public acts, records, or judicial proceedings of an
Indian tribe.
e. Failure to allow intervention by an Indian

custodian or Indian tribe, or if applicable, an ex-
tended family member.
f. Failure to return the child to the child’s par-

ent or Indian custodian when removal or place-
ment is no longer necessary to prevent imminent
physical damage or harm.
g. Failure to provide the testimony of qualified

expert witnesses as required by this chapter.
h. Any other violation that is not harmless er-

ror, including but not limited to a failure to comply
with 25 U.S.C. § 1911, 1912, 1913, 1915, 1916, or
1917.
3. If a petitioner in an Indian child custody

proceeding before a state court has improperly re-
moved the child from the custody of the child’s par-
ent or Indian custodian or has improperly re-
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tained custody after a visit or other temporary re-
linquishment of custody, the court shall decline ju-
risdiction over the petition and shall immediately
return the child to the child’s parent or Indian cus-
todian unless returning the child to the parent or
Indian custodian would subject the child to a sub-

stantial and immediate danger or threat of such
danger.

2003 Acts, ch 153, §15
The initial review of compliance with the requirements of this chapter

made pursuant to this section must be completed by June 30, 2004; 2003
Acts, ch 153, §18

NEW section

§233B.14§233B.14

CHAPTER 233B

JUVENILE HOME

233B.14 Counties liable.
Each county is liable for sums paid by the home

in support of all its children to the extent of a sum
equal to one-half of the net cost of the support and
maintenance of its children. The superintendent
shall certify to the director of the department of
administrative services on the first day of each fis-
cal quarter the amount chargeable to each county
for support. The sums for which each county is li-
able shall be charged to the county and collectedas
a part of the taxes due the state, and paid by the

county at the same time state taxes are paid.
Should any county fail to pay these bills within

sixty days from the date of certificate from super-
intendent, the director of the department of ad-
ministrative services shall charge the delinquent
county the penalty of one percent per month on
and after sixty days from date of certificate until
paid. Suchpenalties shall be credited to the gener-
al fund of the state.

2003 Acts, ch 145, §286
Terminology change applied
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CHAPTER 234

CHILD AND FAMILY SERVICES

234.6 Powers and duties of the adminis-
trator.
The administrator shall be vested with the au-

thority to administer the family investment pro-
gram, state supplementary assistance, food pro-
grams, child welfare, and emergency relief, family
and adult service programs, and any other form of
public welfare assistance and institutions that are
placed under the administrator’s administration.
Theadministrator shall performduties, formulate
and adopt rules asmay be necessary; shall outline
policies, dictate procedure, anddelegate suchpow-
ers as may be necessary for competent and effi-
cient administration. Subject to restrictions that
may be imposed by the director of human services
and the council on human services, the adminis-
trator may abolish, alter, consolidate, or establish
subdivisions and may abolish or change offices
previously created. The administrator may em-
ploy necessary personnel and fix their compensa-
tion; may allocate or reallocate functions and du-
ties among any subdivisions now existing or later
established; and may adopt rules relating to the
employment of personnel and the allocation of
their functions and duties among the various sub-
divisions as competent and efficient administra-
tion may require.
The administrator shall:
1. Cooperate with the federal social security

board created by Title VII of the Social Security
Act [42 U.S.C. 901], enacted by the 74th Congress

of the United States and approved August 14,
1935, or other agency of the federal government
for public welfare assistance, in such reasonable
manner as may be necessary to qualify for federal
aid, including the making of such reports in such
form and containing such information as the fed-
eral social security board, from time to time, may
require, and to comply with such regulations as
such federal social security board, from time to
time,may find necessary to assure the correctness
and verification of such reports.
2. Furnish information to acquaint the public

generally with the operation of the acts under the
jurisdiction of the administrator.
3. With the approval of the director of human

services, the governor, the director of manage-
ment, and the director of the department of ad-
ministrative services, set up from the funds under
the administrator’s control and management an
administrative fund and from the administrative
fund pay the expenses of operating the division.
4. Notwithstanding any provisions to the con-

trary in chapter 239B relating to the consideration
of income and resources of claimants for assis-
tance, the administrator, with the consent and ap-
proval of the director of human services and the
council on human services, shall make such rules
asmaybenecessary to qualify for federal aid in the
assistance programs administered by the admin-
istrator.
5. The department of human services shall
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have the power and authority to use the funds
available to it, to purchase services of all kinds
from public or private agencies to provide for the
needs of children, including but not limited to psy-
chiatric services, supervision, specialized group,
foster homes and institutional care.
6. Have authority to use funds available to the

department, subject to any limitations placed on
the use thereof by the legislation appropriating
the funds, to provide to or purchase, for families
and individuals eligible therefor, services includ-
ing but not limited to the following:
a. Child care for children or adult day services,

in facilities which are licensed or are approved as
meeting standards for licensure.
b. Foster care, including foster family care,

group homes and institutions.
c. Intensive family preservation services and

family-centered services, as defined in section
232.102, subsection 10, paragraph “b”.
d. Family planning.
e. Protective services.
f. Services or support provided to a child with

mental retardation or other developmental dis-
ability or to the child’s family.
g. Transportation services.
h. Any services, not otherwise enumerated in

this subsection, authorized by or pursuant to the
United States Social Security Act of 1934, as
amended.
7. Administer the food programs authorized

by federal law, and recommend rules necessary in
the administration of those programs to the direc-
tor for promulgation pursuant to chapter 17A.
8. Provide consulting and technical services to

the director of the department of education, or the
director’s designee, upon request, relating to pre-
kindergarten, kindergarten, and before and after
school programming and facilities.
9. Recommend rules for their adoption by the

council on human services for before and after
school child care programs, conducted within and
by or contracted for by school districts, that are ap-
propriate for the ages of the children who receive
services under the programs.
10. In determining the reimbursement rate

for services purchased by the department of hu-
man services from a person or agency, the depart-
ment shall not includeprivatemoneys contributed
to the person or agency unless themoneys are con-
tributed for services provided to a specific individ-
ual.

2003 Acts, ch 145, §286
See §13.6
Terminology change applied

§234.8§234.8

234.8 Fees for child welfare services.
The department of human services may charge

a fee for childwelfare services to a person liable for
the cost of the services. The fee shall not exceed
the reasonable cost of the services. The fee shall
be based upon the person’s ability to pay and con-

sideration of the fee’s impact upon the liable per-
son’s family and the goals identified in the case
permanency plan. The department may assess
the liable person for the fee and the means of re-
covery shall include a setoff against an amount
owed by a state agency to the person assessed pur-
suant to section 8A.504. In addition the depart-
ment may establish an administrative process to
recover the assessment throughautomatic income
withholding. The department shall adopt rules
pursuant to chapter 17A to implement the provi-
sions of this section. This section does not apply to
court-ordered services provided to juvenileswhich
are a charge upon the state pursuant to section
232.141 and services for which the department
has established a support obligation pursuant to
section 234.39.

2003 Acts, ch 145, §216
Section amended

§234.12A§234.12A

234.12A Electronic benefits transfer pro-
gram.
1. The department of human services may es-

tablish an electronic benefits transfer program
utilizing electronic funds transfer systems. The
program, if established, shall at a minimum pro-
vide for all of the following:
a. Aretailer shall not be required tomake cash

disbursements or to provide, purchase, or upgrade
electronic funds transfer system equipment as a
condition of participation in the program.
b. A retailer providing electronic funds trans-

fer systemequipment for transactions pursuant to
the program shall be reimbursed seven cents for
each approved transaction pursuant to the pro-
gram utilizing the retailer’s equipment.
c. A retailer that provides electronic funds

transfer system equipment for transactions pur-
suant to the program and who makes cash dis-
bursements pursuant to the program utilizing the
retailer’s equipment shall be paid a fee of seven
cents by the department for each cash disburse-
ment transaction by the retailer.
2. A point-of-sale terminal which is used only

for purchases froma retailer by electronic benefits
transfer utilizing electronic funds transfer sys-
tems is not a satellite terminal as defined in sec-
tion 527.2.
3. For the purposes of this section, “retailer”

means a business authorized by the United States
department of agriculture to accept food stamp
benefits.

Expansion of programtomeet federal requirements; target implementa-
tion date of October 1, 2003; 2003 Acts, ch 175, §8, 34, 47

Section not amended; footnote revised

§234.35§234.35

234.35 When state to pay foster care
costs.
1. The department of human services is re-

sponsible for paying the cost of foster care for a
child, according to rates established pursuant to
section 234.38, under any of the following circum-
stances:
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a. When a court has committed the child to the
director of human services or the director’s desig-
nee.
b. When a court has transferred legal custody

of the child to the department of human services.
c. When the department has agreed to provide

foster care services for the child for a period of not
more than ninety days on the basis of a signed
placement agreement between the department
and the child’s parent or guardian.
d. When the child has been placed in emergen-

cy care for a period of not more than thirty days
upon approval of the director or the director’s des-
ignee.
e. When a court has entered an order transfer-

ring the legal custody of the child to a foster care
placement pursuant to section 232.52, subsection
2, paragraph “d”, or section 232.102, subsection 1.
However, payment for a group foster care place-
ment shall be limited to those placements which
conform to a regional group foster care plan estab-
lished pursuant to section 232.143.
f. When the department has agreed to provide

foster care services for a child who is eighteen
years of age or older on the basis of a signed place-
ment agreement between the department and the
child or the person acting on behalf of the child.
g. When the department has agreed to provide

foster care services for the child on the basis of a
signed placement agreement initiated before July
1, 1992, between the department and the child’s
parent or guardian.
h. When the child is placed in shelter care pur-

suant to section 232.20, subsection 1, or section
232.21.
i. When the court has enteredan order in avol-

untary foster care placement proceeding pursuant
to section 232.182, subsection 5, placing the child
into foster care.

2. Except as provided under section 234.38 for
direct payment of foster parents, payment for fos-
ter care costs shall be limited to foster care provid-
ers with whom the department has a contract in
force.
3. Payment for foster care services provided to

a child who is eighteen years of age or older shall
be limited to the following:
a. Fora childwho is eighteenyears of age, fam-

ily foster care or independent living arrange-
ments.
b. For a child who is nineteen years of age, in-

dependent living arrangements.
c. For a childwho is at imminent risk of becom-

ing homeless or failing to graduate from high
school or to obtain a graduate equivalency diplo-
ma, if the services are in the child’s best interests,
funding is available for the services, and an ap-
propriate alternative service is unavailable.
4. The department shall report annually to the

governor and general assembly by January 1 on
the numbers of children for whom the state paid
for independent living services during the imme-
diately preceding fiscal year. The report shall de-
tail the number of children, by county, who re-
ceived such services, were discharged from such
services, the voluntary or involuntary status of
such services, and the reasons for discharge. The
department shall assess the report data as part of
any evaluation of independent living services or
consideration for improving the services.

2003 Acts, ch 117, §9; 2003 Acts, ch 175, §37
See Iowa Acts for special provisions relating to foster care payments in

a given fiscal year
For the fiscal year beginning July 1, 2003, the department shall utilize

service areas and service area administrators in lieu of regions and regional
administrators; see 2003 Acts, ch 175, §28, and governor’s item veto mes-
sage

Subsection 1, paragraph c amended
NEW subsection 4

§235.7§235.7

CHAPTER 235

CHILD WELFARE

235.7 Transition committees.
1. Committees established. The department

of human services shall establish andmaintain lo-
cal transition committees to address the transi-
tionneeds of those children receiving childwelfare
services who are age sixteen or older and have a
case permanency plan as defined in section 232.2.
The department shall adopt rules establishing cri-
teria for transition committee membership, oper-
ating policies, and basic functions. The rules shall
provide flexibility for a committee to adopt proto-
cols and other procedures appropriate for the geo-
graphic area addressed by the committee.
2. Membership. The department may autho-

rize the governance boards of child welfare fund-

ing decategorization projects established under
section 232.188 to appoint the transition commit-
teemembership andmay utilize the boundaries of
decategorization projects to establish the service
areas for transition committees. The committee
membership may include but is not limited to de-
partment of human services staff involved with
foster care, child welfare, and adult services, juve-
nile court services staff, staff involvedwith county
general relief under chapter 251 or 252, or of the
single entry point process implemented under sec-
tion 331.440, school district and area education
agency staff involved with special education, and
a child’s court appointed special advocate, guard-
ian ad litem, service providers, and other persons
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knowledgeable about the child.
3. Duties. A transition committee shall re-

view and approve the written plan of services re-
quired for the child’s case permanency plan in ac-
cordance with section 232.2, subsection 4, para-
graph “f”, which, based upon an assessment of the
child’s needs, would assist the child in preparing
for the transition from foster care to adulthood. In

addition, a transition committee shall identify and
act to address any gaps existing in the services or
other support available tomeet the child andadult
needs of individuals for whom service plans are
approved.

2003 Acts, ch 117, §10
NEW section

§235A.13§235A.13

CHAPTER 235A

CHILD ABUSE

235A.13 Definitions.
As used in chapter 232, division III, part 2, and

sections 235A.13 to 235A.24, unless the context
otherwise requires:
1. “Assessment data” means any of the follow-

ing information pertaining to the department’s
evaluation of a family:
a. Identification of the strengths and needs of

the child, and of the child’s parent, home, and fam-
ily.
b. Identification of services available from the

department and informal and formal services and
other support available in the community to meet
identified strengths and needs.
2. “Child abuse information”means any or all

of the following data maintained by the depart-
ment in a manual or automated data storage sys-
tem and individually identified:
a. Report data.
b. Assessment data.
c. Disposition data.
3. “Confidentiality” means the withholding of

information from any manner of communication,
public or private.
4. “Department”means the department of hu-

man services.
5. “Disposition data” means information per-

taining to an opinion or decision as to the occur-
rence of child abuse, including:
a. Any intermediate or ultimate opinion or de-

cision reached by assessment personnel.
b. Any opinion or decision reached in the

course of judicial proceedings.
c. The present status of any case.
6. “Expungement” means the process of de-

stroying child abuse information.
7. “Individually identified” means any report,

assessment, or disposition data which names the
person or persons responsible or believed respon-
sible for the child abuse.
8. “Multidisciplinary team” means a group of

individuals who possess knowledge and skills re-
lated to the diagnosis, assessment, anddisposition
of child abuse cases and who are professionals
practicing in the disciplines of medicine, nursing,
public health, substance abuse, domestic violence,

mental health, social work, child development,
education, law, juvenile probation, or law enforce-
ment, or a group established pursuant to section
235B.1, subsection 1.
9. “Near fatality”means a bodily injury which

involves substantial risk of death, protracted and
obvious disfigurement, or protracted loss or im-
pairment of the function of a bodily member, or-
gan, ormental faculty and includes a serious bodi-
ly injury as described in section 702.18.
10. “Report data” means any of the following

information pertaining to an assessment of an al-
legation of child abuse in which the department
has determined the alleged child abuse meets the
definition of child abuse:
a. The name and address of the child and the

child’s parents or other persons responsible for the
child’s care.
b. The age of the child.
c. The nature and extent of the injury, includ-

ing evidence of any previous injury.
d. Additional information as to the nature, ex-

tent, and cause of the injury, and the identity of the
person or persons alleged to be responsible for the
injury.
e. The names and conditions of other children

in the child’s home.
f. A recording made of an interview conducted

under chapter 232 in association with a child
abuse assessment.
g. Any other information believed to be helpful

in establishing the information in paragraph “d”.
11. “Sealing” means the process of removing

child abuse information from authorized access as
provided by this chapter.

2003 Acts, ch 44, §51; 2003 Acts, ch 62, §1
For additional definitions, see §232.68
Unnumbered paragraph 1 amended
Subsection 8 amended
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235A.15 Authorized access — procedures
involving other states.
1. Notwithstanding chapter 22, the confiden-

tiality of all child abuse information shall bemain-
tained, except as specifically provided by this sec-
tion.
2. Access to report data and disposition data
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subject to placement in the central registry pur-
suant to section 232.71D is authorized only to the
following persons or entities:
a. Subjects of a report as follows:
(1) To a child named in a report as a victim of

abuse or to the child’s attorney or guardian ad li-
tem.
(2) To a parent or to the attorney for the parent

of a child named in a report as a victim of abuse.
(3) To a guardian or legal custodian, or that

person’s attorney, of a child named in a report as
a victim of abuse.
(4) To a person or the attorney for the person

named in a report as having abused a child.
b. Persons involved in an assessment of child

abuse as follows:
(1) To a health practitioner or mental health

professional who is examining, attending, or
treating a child whom such practitioner or profes-
sional believes or has reason to believe has been
the victim of abuse or to a health practitioner or
mental health professional whose consultation
with respect to a child believed to have been the
victim of abuse is requested by the department.
(2) To an employee or agent of the department

of human services responsible for the assessment
of a child abuse report.
(3) To a lawenforcement officer responsible for

assisting in an assessment of a child abuse allega-
tion or for the temporary emergency removal of a
child from the child’s home.
(4) To amultidisciplinary team, or to parties to

an interagency agreement entered into pursuant
to section 280.25, if the department of human ser-
vices approves the composition of the multidisci-
plinary team or the relevant provisions of the in-
teragency agreement and determines that access
to the team or to the parties to the interagency
agreement is necessary to assist the department
in the diagnosis, assessment, and disposition of a
child abuse case.
(5) In an individual case, to each mandatory

reporter who reported the child abuse.
(6) To the county attorney.
(7) To the juvenile court.
(8) To a licensing authority for a facility pro-

viding care to a child named in a report, if the li-
censing authority is notified of a relationship be-
tween facility policy and the alleged child abuse
under section 232.71B.
(9) To a person or agency responsible for the

care or supervision of a child named in a report as
a victim of abuse or a person named in a report as
having abused a child, if the juvenile court or de-
partment deems access to report data and disposi-
tion data by the person or agency to be necessary.
(10) To the child protectionassistance teames-

tablished in accordancewith section 915.35 for the
county in which the report was made.
c. Individuals, agencies, or facilities providing

care to a child, but only with respect to disposition
data and, if authorized in law to the extent neces-

sary for purposes of an employment evaluation,
report data, for cases of founded child abuseplaced
in the central registry in accordance with section
232.71D as follows:
(1) To an administrator of a psychiatric medi-

cal institution for children licensed under chapter
135H.
(2) To anadministrator of a child foster care fa-

cility licensed under chapter 237 if the data con-
cerns a person employed or being considered for
employment by the facility.
(3) To an administrator of a child care facility

registered or licensed under chapter 237A if the
data concerns a person employed or being consid-
ered for employment by or living in the facility.
(4) To the superintendent of the Iowa braille

and sight saving school if the data concerns a per-
son employed or being considered for employment
or living in the school.
(5) To the superintendent of the school for the

deaf if the data concerns a person employed or be-
ing considered for employment or living in the
school.
(6) To an administrator of a community men-

tal health center accredited under chapter 230A if
the data concerns a person employed or being con-
sidered for employment by the center.
(7) To an administrator of a facility or program

operated by the state, a city, or a countywhich pro-
vides services or care directly to children, if the
data concerns a person employed by or being con-
sidered for employment by the facility or program.
(8) To an administrator of an agency certified

by the department of human services to provide
services under a medical assistance home and
community-based services waiver, if the data con-
cerns a person employed by or being considered by
the agency for employment.
(9) To the administrator of an agency provid-

ingmental health,mental retardation, or develop-
mental disability services under a countymanage-
ment plan developed pursuant to section 331.439,
if the data concerns a person employed by or being
considered by the agency for employment.
(10) To an administrator of a child care re-

source and referral agency which has entered into
an agreement authorized by the department to
provide child care resource and referral services.
Access is authorized if the data concerns a person
providing child care services or a person employed
by a provider of such services and the agency in-
cludes the provider as a referral or the provider
has requested to be included as a referral.
(11) To an administrator of a hospital licensed

under chapter 135B if the data concerns a person
employed or being considered for employment by
the hospital.
d. Report data and disposition data, and as-

sessment data to the extent necessary for resolu-
tion of the proceeding, relating to judicial and ad-
ministrative proceedings as follows:
(1) To a juvenile court involved in an adjudica-
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tion or disposition of a child named in a report.
(2) To a district court upon a finding that data

is necessary for the resolution of an issue arising
in any phase of a case involving child abuse.
(3) To a court or administrative agency hear-

ing an appeal for correction of report data and dis-
position data as provided in section 235A.19.
(4) To an expert witness at any stage of an ap-

peal necessary for correction of report data and
disposition data as provided in section 235A.19.
(5) To a probation or parole officer, juvenile

court officer, court appointed special advocate as
defined in section 232.2, or adult correctional offi-
cer having custody or supervision of, or conducting
an investigation for a court or the board of parole
regarding, a person named in a report as a victim
of child abuse or as having abused a child.
(6) To the department of justice for purposes of

review by the prosecutor’s review committee or
the commitment of sexually violent predators as
provided in chapter 229A.
(7) Each board of examiners specified under

chapter 147 and the Iowa department of public
health for the purpose of licensure, certification or
registration, disciplinary investigation, or the re-
newal of licensure, certification or registration, or
disciplinary proceedings of health care profession-
als.
e. Others as follows, but only with respect to

report data and disposition data for cases of
founded child abuse subject to placement in the
registry pursuant to section 232.71D:
(1) To a person conducting bona fide research

on child abuse, but without data identifying indi-
viduals named in a child abuse report, unless hav-
ing that data open to review is essential to the re-
search or evaluation and the authorized registry
officials give prior written approval and the child,
the child’s guardian or guardian ad litem and the
person named in a report as having abused a child
give permission to release the data.
(2) To registry or department personnel when

necessary to the performance of their official du-
ties or to a person or agency under contract with
the department to carry out official duties and
functions of the department.
(3) To the department of justice for the sole

purpose of the filing of a claim for restitution or
compensation pursuant to sections 915.21 and
915.84. Data provided pursuant to this subpara-
graph is subject to the provisions of section 915.90.
(4) To a legally constituted child protection

agency of another state which is investigating or
assessing or treating a child named in a report as
having been abused or which is investigating or
assessing or treating a person named as having
abused a child.
(5) To a public or licensed child placing agency

of another state responsible for an adoptive or fos-
ter care preplacement or placement evaluation.
(6) To the attorney for the department of hu-

man services who is responsible for representing

the department.
(7) To the child advocacy and local citizen fos-

ter care review boards created pursuant to sec-
tions 237.16 and 237.19.
(8) To an employee or agent of the department

of human services regarding a person who is pro-
viding child care if the person is not registered or
licensed to operate a child care facility.
(9) To the board of educational examiners cre-

ated under chapter 272 for purposes of determin-
ing whether a practitioner’s license should be de-
nied or revoked.
(10) To a legally constituted child protection

agency in another state if the agency is conducting
a records check of a person who is providing care
or has applied to provide care to a child in the other
state.
(11) To the legally authorized protection and

advocacy agency recognized in section 135C.2, if a
person identified in the information as a victim or
a perpetrator of abuse resides in or receives ser-
vices from a facility or agency because the person
is diagnosed as having a developmental disability
or a mental illness.
(12) To the department of human services for

a record check relating to employment or resi-
dence pursuant to section 218.13.
(13) To the Iowa board for the treatment of

sexual abusers for purposes of certifying sex of-
fender treatment providers.
(14) To an employee or agent of the depart-

ment responsible for registering or licensing or ap-
proving the registration or licensing of an agency
or facility, or to an individual providing care to a
child and regulated by the department.
(15) To an employee of the department respon-

sible for an adoptive placement, a certified adop-
tion investigator, or licensed child placing agency
responsible for an adoptive placement.
(16) To the superintendent, or the superinten-

dent’s designee, of a school district or to the au-
thorities in charge of an accredited nonpublic
school for purposes of a volunteer or employment
record check.
(17) To the department of inspections and ap-

peals for purposes of record checks of applicants
for employment with the department of inspec-
tions and appeals.
f. Only with respect to disposition data for

cases of founded child abuse subject to placement
in the central registry pursuant to section
232.71D, to a personwho submitswritten authori-
zation from an individual allowing the person ac-
cess to data pursuant to this subsection on behalf
of the individual in order to verify whether the in-
dividual is named in a founded child abuse report
as having abused a child.
3. Access to report data and disposition data

for a case of child abuse determined to meet the
definition of child abuse, which data is not subject
to placement in the central registry pursuant to
section 232.71D, is authorized only to the follow-
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ing persons:
a. Subjects of a report identified in subsection

2, paragraph “a”.
b. Persons involved in an assessment of child

abuse identified in subsection 2, paragraph “b”,
subparagraphs (2), (3), (4), (6), (7), and (9).
c. Others identified in subsection 2, paragraph

“e”, subparagraphs (2), (3), and (6).
d. Thedepartment of justice for purposes of re-

view by the prosecutor’s review committee or the
commitment of sexually violent predators as pro-
vided in chapter 229A.
4. Access to report data for a case of child

abuse determined to not meet the definition of
child abuse,which data is not subject to placement
in the central registry pursuant to section
232.71D, is authorized only to the following:
a. Subjects of a report identified in subsection

2, paragraph “a”.
b. Persons involved in an assessment of child

abuse identified in subsection 2, paragraph “b”,
subparagraphs (2), (6), and (7).
c. Others identified in subsection 2, paragraph

“e”, subparagraph (2).
d. Thedepartment of justice for purposes of re-

view by the prosecutor’s review committee or the
commitment of sexually violent predators as pro-
vided in chapter 229A.
5. Access to disposition data subject to place-

ment in the central registry pursuant to section
232.71D is authorized to the department of admin-
istrative services or to the personnel office of a
public employer, as defined in section 20.3, as nec-
essary for presentation in grievance or arbitration
procedures provided for in sections 8A.415 and
20.18. Disposition data introduced into a griev-
ance or arbitration proceeding shall not be consid-
ered a part of the public record of a case.
6. a. If a child who is a legal resident of anoth-

er state is present in this state anda report of child
abuse is made concerning the child, the depart-
ment shall act to ensure the safety of the child.
The department shall contact the child’s state of
legal residency to coordinate the assessment of the
report. If the child’s state of residency refuses to
conduct anassessment, thedepartment shall com-
mence an appropriate assessment.
b. If a report of child abuse is made concerning

an alleged perpetrator who resides in this state
and a child who resides in another state, the de-
partment shall assist the child’s state of residency
in conducting an assessment of the report. The as-
sistance shall include but is not limited to an offer
to interview the alleged perpetrator and any other
relevant source. If the child’s state of residency re-
fuses to conduct an assessment of the report, the
department shall commence an appropriate as-
sessment. The department shall seek to develop
protocols with states contiguous to this state for
coordination in the assessment of a report of child
abuse when a person involved with the report is a
resident of another state.

7. Upon the request of a person listed in this
subsection, child abuse information relating to a
specific case of child abuse involving a fatality or
near fatality to a child and reported to the depart-
ment shall be disclosed to that person by the direc-
tor of human services. The purpose of the disclo-
sure is to provide for oversight of the department
and others involved with the state’s child protec-
tion system in order to improve the system. After
completing a review of the child abuse information
received, an authorized requester may issue a re-
port to the governor regarding the specific case of
child abuse. The following persons are authorized
tomakea request and receive child abuse informa-
tion under this section relating to a specific case of
child abuse involving a fatality or near fatality to
a child:
a. The governor or the governor’s designee.
b. Themember of the senate or employee of the

general assembly designated by themajority lead-
er or minority leader of the senate.
c. The member of the house of representatives

or employee of the general assembly designated by
the speaker or minority leader of the house of rep-
resentatives.
8. Upon the request of the governor, the de-

partment shall disclose child abuse information to
the governor relating to a specific case of child
abuse reported to the department.
9. If the department receives a request for

child abuse information relating to a case of a fa-
tality or near fatality to a child, within five busi-
ness days of receiving the request the director of
human services or the director’s designee shall
consult with the county attorney responsible for
prosecution of any alleged perpetrator of the fatal-
ity or near fatality and shall disclose child abuse
information relating to the case and the child in
accordance with this subsection. The director or
the director’s designee shall release all child abuse
information associated with the case and the
child, except for the following:
a. The substance or content of any mental

health or psychological information that is confi-
dential under chapter 228.
b. Information that constitutes the substance

or contains the content of an attorney work prod-
uct or is a privileged communication under section
622.10.
c. Information pertaining to the child, the

child’s family, or any other person that is not di-
rectly related to the cause of the fatality or near fa-
tality.
d. Information that would reveal the identity

of any individual who provided information relat-
ing to a report of child abuse or an assessment of
such a report involving the child.
e. Information that the director or the direc-

tor’s designee reasonably believes is likely to
cause mental or physical harm to a sibling of the
child or to another child residing in the child’s
household.
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f. Information that the director or the direc-
tor’s designee reasonably believes is likely to jeop-
ardize the prosecution of any alleged perpetrator
of the fatality or near fatality.
g. Information that the director or the direc-

tor’s designee reasonably believes is likely to jeop-
ardize the rights of any alleged perpetrator of the
fatality or near fatality to a fair trial.
h. Information that the director or the direc-

tor’s designee reasonably believes is likely to un-
dermine an ongoing or future criminal investiga-
tion.
i. Information, the release of which is a viola-

tion of federal law or regulation.
2003 Acts, ch 107, §2; 2003 Acts, ch 145, §217, 286
See §235A.24
Terminology change applied
Subsection 2, paragraph b, NEW subparagraph (10)
Subsection 5 amended

§235B.3§235B.3

CHAPTER 235B

ADULT ABUSE

Legislative services agency to monitor reporting, investigations,
workload and performance of personnel, and report annually by February 1;

elder affairs, human services, and inspections and appeals
departments to cooperate; 87 Acts, ch 182, §11;

2003 Acts, ch 35, §46, 49

235B.3 Dependent adult abuse reports.
1. The department shall receive dependent

adult abuse reports and shall collect, maintain,
and disseminate the reports by establishing a cen-
tral registry for dependent adult abuse informa-
tion. The department shall evaluate the reports
expeditiously. However, the department of inspec-
tions and appeals is solely responsible for the eval-
uation and disposition of dependent adult abuse
caseswithin health care facilities and shall inform
the department of human services of such evalua-
tions and dispositions.
Reports of dependent adult abuse which is the

result of the acts or omissions of the dependent
adult shall be collected andmaintained in the files
of the dependent adult as assessments only and
shall not be included in the central registry.
2. All of the following persons shall report sus-

pected dependent adult abuse to the department:
a. A social worker.
b. A certified psychologist.
c. A person who, in the course of employment,

examines, attends, counsels, or treats adependent
adult and reasonably believes the dependent adult
has suffered abuse, including:
(1) Amember of the staff of a communitymen-

tal health center, a member of the staff of a hospi-
tal, a member of the staff or employee of a public
or private health care facility as defined in section
135C.1.
(2) A peace officer.
(3) An in-home homemaker-home health aide.
(4) An individual employed as an outreach

person.
(5) A health practitioner, as defined in section

232.68.
(6) A member of the staff or an employee of a

supported community living service, sheltered
workshop, or work activity center.
d. A person who performs inspections of elder

group homes for the department of inspections

and appeals and a resident advocate committee
member assigned to an elder group home pur-
suant to chapter 231B.
3. a. If a staff member or employee is required

to report pursuant to this section, the person shall
immediatelynotify theperson in charge or the per-
son’s designated agent, and the person in charge
or the designated agent shall make the report by
the end of the next business day.
b. The employer or supervisor of a person who

is required to or may make a report pursuant to
this section shall not apply a policy, work rule, or
other requirement that interferes with the person
making a report of dependent adult abuse or that
results in the failure of another person tomake the
report.
4. Any other personwho believes that a depen-

dent adult has suffered abuse may report the sus-
pected abuse to the department of human ser-
vices.
5. Following the reporting of suspected depen-

dent adult abuse, the department of human ser-
vices or an agency approved by the department
shall complete an assessment of necessary ser-
vices and shall make appropriate referrals for re-
ceipt of these services. The assessment shall in-
clude interviews with the dependent adult, and, if
appropriate, with the alleged perpetrator of the
dependent adult abuse and with any person be-
lieved to have knowledge of the circumstances of
the case. The department may provide necessary
protective services andmay establish a sliding fee
schedule for those persons able to pay a portion of
the protective services.
6. Upon a showing of probable cause that a de-

pendent adult has been abused, a court may au-
thorize a person, also authorized by the depart-
ment, to make an evaluation, to enter the resi-
dence of, and to examine the dependent adult.
Upon a showing of probable cause that a depen-
dent adult has been financially exploited, a court
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may authorize a person, also authorized by the de-
partment, to make an evaluation, and to gain ac-
cess to the financial records of the dependent
adult.
7. If the department determines that disclo-

sure is necessary for the protection of a dependent
adult, the department may disclose to a subject of
a dependent adult abuse report referred to in sec-
tion 235B.6, subsection 2, paragraph “a”, that an
individual is listed in the child or dependent adult
abuse registry or is required to register with the
sex offender registry in accordance with chapter
692A.
8. The department shall inform the appropri-

ate county attorneys of any reports of dependent
adult abuse. The department may request infor-
mation from any person believed to have knowl-
edge of a case of dependent adult abuse. The per-
son, including but not limited to a county attorney,
a law enforcement agency, a multidisciplinary
team, a social services agency in the state, or any
personwho is required pursuant to subsection 2 to
report dependent adult abuse, whether or not the
person made the specific dependent adult abuse
report, shall cooperate andassist in the evaluation
upon the request of the department. If the depart-
ment’s assessment reveals that dependent adult
abuse exists which might constitute a criminal of-
fense, a report shall be made to the appropriate
law enforcement agency. County attorneys and
appropriate law enforcement agencies shall also
take any other lawful action necessary or advis-
able for the protection of the dependent adult.
a. If, upon completion of the evaluation or

upon referral from the department of inspections
and appeals, the department determines that the
best interests of the dependent adult require court
action, the department shall initiate action for the
appointment of a guardian or conservator or for
admission or commitment to an appropriate insti-
tution or facility pursuant to the applicable proce-
dures under chapter 125, 222, 229, or 633, or shall
pursue other remedies provided by law. The ap-
propriate county attorney shall assist the depart-
ment in the preparation of the necessary papers to
initiate the action and shall appear and represent
the department at all district court proceedings.
b. The department shall assist the court dur-

ing all stages of court proceedings involving a sus-
pected case of dependent adult abuse.
c. In every case involving abuse which is sub-

stantiated by the department andwhich results in
a judicial proceeding on behalf of the dependent
adult, legal counsel shall be appointed by the court
to represent the dependent adult in the proceed-
ings. The court may also appoint a guardian ad li-
tem to represent the dependent adult if necessary
to protect the dependent adult’s best interests.
The same attorneymay be appointed to serve both
as legal counsel and as guardian ad litem. Before
legal counsel or a guardian ad litem is appointed
pursuant to this section, the court shall require

the dependent adult and any person legally re-
sponsible for the support of the dependent adult to
complete under oath a detailed financial state-
ment. If, on the basis of that financial statement,
the court deems that the dependent adult or the le-
gally responsible person is able to bear all or a por-
tion of the cost of the legal counsel or guardian ad
litem, the court shall so order. In cases where the
dependent adult or the legally responsible person
is unable to bear the cost of the legal counsel or
guardian ad litem, the expense shall be paid by the
county.
9. A person participating in good faith in re-

porting or cooperating with or assisting the de-
partment in evaluating a case of dependent adult
abuse has immunity from liability, civil or crimi-
nal,whichmight otherwise be incurred or imposed
based upon the act of making the report or giving
the assistance. The person has the same immuni-
ty with respect to participating in good faith in a
judicial proceeding resulting from the report or co-
operation or assistance or relating to the subject
matter of the report, cooperation, or assistance.
10. It shall be unlawful for any person or em-

ployer to discharge, suspend, or otherwise disci-
pline a person required to report or voluntarily re-
porting an instance of suspected dependent adult
abuse pursuant to subsection2 or 4, or cooperating
with, or assisting the department of human ser-
vices in evaluating a case of dependent adult
abuse, or participating in judicial proceedings re-
lating to the reporting or cooperation or assistance
based solely upon the person’s reporting or assis-
tance relative to the instance of dependent adult
abuse. A person or employer found in violation of
this subsection is guilty of a simple misdemeanor.
11. A person required by this section to report

a suspected case of dependent adult abuse who
knowingly and willfully fails to do so commits a
simple misdemeanor. A person required by this
section to report a suspected case of dependent
adult abuse who knowingly fails to do so or who
knowingly, in violation of subsection 3, interferes
with the making of such a report or applies a re-
quirement that results in such a failure is civilly
liable for the damages proximately caused by the
failure.
12. The department of inspections and ap-

peals shall adopt rules which require licensed
health care facilities to separate an alleged depen-
dent adult abuser from a victim following an al-
legation of perpetration of abuse and prior to the
completion of an investigation of the allegation.

2003 Acts, ch 98, §2; 2003 Acts, ch 123, §2; 2003 Acts, ch 166, §27; 2003
Acts, ch 179, §69

Subsection 2, paragraph d amended
Subsection 5 amended
NEW subsection 7 and former subsections 7 – 11 renumbered as 8 – 12

§235B.6§235B.6

235B.6 Authorized access.
1. Notwithstanding chapter 22, the confiden-

tiality of all dependent adult abuse information
shall be maintained, except as specifically pro-
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vided by subsections 2 and 3.
2. Access to dependent adult abuse informa-

tion other than unfounded dependent adult abuse
information is authorized only to the following
persons:
a. A subject of a report including all of the fol-

lowing:
(1) To an adult named in a report as a victim of

abuse or to the adult’s attorney or guardian ad li-
tem.
(2) To a guardian or legal custodian, or that

person’s attorney, of an adult named in a report as
a victim of abuse.
(3) To the person or the attorney for the person

named in a report as having abused an adult.
b. A person involved in an investigation of de-

pendent adult abuse including all of the following:
(1) A health practitioner ormental health pro-

fessional who is examining, attending, or treating
an adult whom such practitioner or professional
believes or has reason to believe has been the vic-
tim of abuse or to a health practitioner or mental
health professional whose consultation with re-
spect to an adult believed to have been the victim
of abuse is requested by the department.
(2) An employee or agent of the department re-

sponsible for the investigation of a dependent
adult abuse report or for the purpose of performing
record checks as required under section 135C.33.
(3) A representative of the department in-

volved in the certification or accreditation of an
agency or program providing care or services to a
dependent adult believed to have been a victim of
abuse.
(4) A law enforcement officer responsible for

assisting in an investigation of a dependent adult
abuse allegation.
(5) A multidisciplinary team, if the depart-

ment of human services approves the composition
of themultidisciplinary teamand determines that
access to the team is necessary to assist the de-
partment in the investigation, diagnosis, assess-
ment, and disposition of a case of dependent adult
abuse.
(6) The mandatory reporter who reported the

dependent adult abuse in an individual case.
(7) Each board of examiners specified under

chapter 147 and the Iowa department of public
health for the purpose of licensure, certification or
registration, disciplinary investigation, or the re-
newal of licensure, certification or registration, or
disciplinary proceedings of health care profession-
als.
c. A person providing care to an adult includ-

ing all of the following:
(1) A licensing authority for a facility provid-

ing care to an adult named in a report.
(2) A person authorized as responsible for the

care or supervision of an adult named in a report
as a victim of abuse or a person named in a report
as having abused an adult if the court or registry
deems access to dependent adult abuse informa-

tion by such person to be necessary.
(3) An employee or agent of the department re-

sponsible for registering or licensing or approving
the registrationor licensing of aperson, or to an in-
dividual providing care to an adult and regulated
by the department.
(4) The legally authorized protection and ad-

vocacy agency recognized pursuant to section
135C.2 if a person identified in the information as
a victim or a perpetrator of abuse resided in or re-
ceives services from a facility or agency because
the person is diagnosedashaving adevelopmental
disability or a mental illness.
(5) To an administrator of an agency certified

by the department of human services to provide
services under a medical assistance home and
community-based services waiver, if the informa-
tion concerns a person employed by or being con-
sidered by the agency for employment.
(6) To the administrator of an agency provid-

ingmental health,mental retardation, or develop-
mental disability services under a countymanage-
ment plan developed pursuant to section 331.439,
if the information concerns a person employed by
or being considered by the agency for employment.
(7) To an administrator of a hospital licensed

under chapter 135B if the data concerns a person
employed or being considered for employment by
the hospital.
(8) An employee of an agency requested by the

department to provide case management or other
services to the dependent adult.
d. Relating to judicial and administrative pro-

ceedings, persons including all of the following:
(1) A court upon a finding that information is

necessary for the resolution of an issue arising in
any phase of a case involving dependent adult
abuse.
(2) A court or administrative agency hearing

an appeal for correction of dependent adult abuse
information as provided in section 235B.10.
(3) An expert witness at any stage of an appeal

necessary for correction of dependent adult abuse
information as provided in section 235B.10.
e. Other persons including all of the following:
(1) A person conducting bona fide research on

dependent adult abuse, but without information
identifying individuals named in a dependent
adult abuse report, unless having that informa-
tion open to review is essential to the research or
evaluation and the authorized registry officials
give prior written approval and the adult, the
adult’s guardian or guardianad litem, and the per-
son named in a report as having abused an adult
give permission to release the information.
(2) Registry or department personnel when

necessary to the performance of their official du-
ties or a person or agency under contract with the
department to carry out official duties and func-
tions of the registry.
(3) The department of justice for the sole pur-

pose of the filing of a claim for reparationpursuant
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to sections 915.21 and 915.84.
(4) A legally constituted adult protection

agency of another state which is investigating or
treatinganadult named ina report as having been
abused.
(5) The attorney for the department who is re-

sponsible for representing the department.
(6) A health care facility administrator or the

administrator’s designee, following the appeals
process, for thepurpose of hiring staff or continued
employment of staff.
(7) To the administrator of an agency provid-

ing care to a dependent adult in another state, for
the purpose of performing an employment back-
ground check.
(8) To the superintendent, or the superinten-

dent’s designee, of a school district or to the au-
thorities in charge of an accredited nonpublic
school for purposes of a volunteer or employment
record check.
(9) The department of inspections and appeals

for purposes of record checks of applicants for em-
ployment with the department of inspections and
appeals.
(10) The long-term care resident’s advocate if

the victim resides in a long-term care facility or
the alleged perpetrator is an employee of a long-
term care facility.
3. Access to unfounded dependent adult abuse

information is authorized only to those persons
identified in subsection 2, paragraph “a”, para-
graph “b”, subparagraphs (2), (5), and (6), and
paragraph “e”, subparagraphs (2) and (10).

2003 Acts, ch 98, §3 – 5
Subsection 2, paragraph c, NEW subparagraph (8)
Subsection 2, paragraph e, NEW subparagraph (10)
Subsection 3 amended

§235B.9§235B.9

235B.9 Sealing and expungement of de-
pendent adult abuse information.
1. Dependent adult abuse information which

is determined by a preponderance of the evidence
to be founded, shall be sealed ten years after the
receipt of the initial report of such abuse by the
registry unless good cause is shownwhy the infor-
mation should remain open to authorized access.
If a subsequent report of founded dependent adult
abuse involving the adult named in the initial re-
port as the victim of abuse or a person named in
such report as having abused an adult is received
by the registry within the ten-year period, the in-
formation shall be sealed ten years after receipt of
the subsequent report unless good cause is shown
why the information should remain open to autho-
rized access.
2. Dependent adult abuse information which

is determined by a preponderance of the evidence
to be unfounded shall be expunged one year from
the date it is determined to be unfounded.
3. However, if a correction of dependent adult

abuse information is requested under section
235B.10 and the issue is not resolved at the end of
one year the information shall be retained until
the issue is resolved and if the dependent adult
abuse information is not determined to be
founded, the information shall be expunged one
year from the date it is determined to be un-
founded.
4. The registry, at least annually, shall review

and determine the current status of dependent
adult abuse reports which are at least one year old
and in connection with which no investigatory re-
port has been filed by the department. If no inves-
tigatory report has been filed, the registry shall re-
quest the department to file a report. If a report
is not filed within ninety days subsequent to a re-
quest, the report and relative information shall be
sealed and remain sealed unless good cause is
shownwhy the information should remain open to
authorized access.

2003 Acts, ch 98, §6
Subsections 1 – 3 amended

§236.2§236.2

CHAPTER 236

DOMESTIC ABUSE

236.2 Definitions.
For purposes of this chapter, unless a different

meaning is clearly indicated by the context:
1. “Department”means the department of jus-

tice.
2. “Domestic abuse” means committing as-

sault as defined in section 708.1 under any of the
following circumstances:
a. The assault is between family or household

members who resided together at the time of the
assault.
b. Theassault is between separated spouses or

persons divorced from each other and not residing
together at the time of the assault.

c. The assault is between personswho are par-
ents of the sameminor child, regardless of wheth-
er they have been married or have lived together
at any time.
d. The assault is between persons who have

been family or household members residing to-
gether within the past year and are not residing
together at the time of the assault.
e. The assault is between persons who are in

an intimate relationship or have been in an inti-
mate relationship andhave had contactwithin the
past year of the assault. In determining whether
persons are or have been in an intimate relation-
ship, the court may consider the following nonex-
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clusive list of factors:
(1) The duration of the relationship.
(2) The frequency of interaction.
(3) Whether the relationship has been termi-

nated.
(4) The nature of the relationship, character-

ized by either party’s expectation of sexual or ro-
mantic involvement.
A person may be involved in an intimate rela-

tionship with more than one person at a time.
3. “Emergency shelter services” include, but

are not limited to, secure crisis shelters or housing
for victims of domestic abuse.
4. a. “Family or household members” means

spouses, persons cohabiting, parents, or other per-
sons related by consanguinity or affinity.
b. “Family or householdmembers” does not in-

clude childrenunder age eighteenof persons listed
in paragraph “a”.
5. “Intimate relationship” means a significant

romantic involvement that need not include sexu-
al involvement. An intimate relationship does not
include casual social relationships or associations
in a business or professional capacity.
6. “Plaintiff” includes a person filing an action

on behalf of an unemancipated minor.
7. “Pro se” means a person proceeding on the

person’s own behalf without legal representation.
8. “Support services” include, but are not limit-

ed to, legal services, counseling services, trans-
portation services, child care services, andadvoca-
cy services.

2003 Acts, ch 44, §52
NEW subsection 6 and former subsections 6 and 7 renumbered as 7 and

8

§236.3§236.3

236.3 Commencement of actions — waiv-
er to juvenile court.
A person, including a parent or guardian on be-

half of an unemancipated minor, may seek relief
from domestic abuse by filing a verified petition in
the district court. Venue shall lie where either
party resides. The petition shall state the:
1. Name of the plaintiff and the name and ad-

dress of the plaintiff ’s attorney, if any. If the plain-
tiff is proceeding pro se, the petition shall state a
mailing address for the plaintiff. A mailing ad-
dress may be provided by the plaintiff pursuant to
section 236.10.
2. Nameandaddress of the parent or guardian

filing the petition, if the petition is being filed on
behalf of an unemancipated minor. A mailing ad-
dress may be provided by the plaintiff pursuant to
section 236.10.
3. Name and address, if known, of the defen-

dant.
4. Relationship of the plaintiff to the defen-

dant.
5. Nature of the alleged domestic abuse.
6. Name and age of each child under eighteen

whose welfare may be affected by the controversy.
7. Desired relief, including a request for tem-

porary or emergency orders.
A temporary or emergency order shall be based

on a showing of a prima facie case of domestic
abuse. If the factual basis for the alleged domestic
abuse is contested, the court shall issue a protec-
tive order based upon a finding of domestic abuse
by a preponderance of the evidence.
The filing fee and court costs for an order for pro-

tection and in a contempt action under this chap-
ter shall be waived for the plaintiff. The clerk of
court, the sheriff of any county in this state, and
other law enforcement and corrections officers
shall perform their duties relating to service of
process without charge to the plaintiff. When an
order for protection is entered by the court, the
court may direct the defendant to pay to the clerk
of court the fees for the filing of the petition and
reasonable costs of service of process if the court
determines the defendant has the ability to pay
the plaintiff ’s fees and costs.
If the person against whom relief from domestic

abuse is being sought is seventeen years of age or
younger, the district court shall waive its jurisdic-
tion over the action to the juvenile court.

2003 Acts, ch 44, §53; 2003 Acts, ch 151, §7
Subsection 2 amended
Unnumbered paragraph 3 amended

§236.15A§236.15A

236.15A Income taxcheckoff fordomestic
abuse services. Repealed by 97 Acts, ch 158,
§ 48; 97 Acts, ch 209, § 13, 15.

Repeal entry revised

§236.15B§236.15B

236.15B Income tax checkoff for domes-
tic abuse services. Repealed by 2003 Acts, ch
44, § 111.

For disposition of amendment intended by 2003 Acts, ch 145, §218, see
Code editor’s note to §2.9

§237.18§237.18

CHAPTER 237

CHILD FOSTER CARE FACILITIES

237.18 Duties of state board.
The state board shall:
1. Review the activities and actions of local

boards.
2. Adopt rules pursuant to chapter 17A to:
a. Establish a recordkeeping system for the

files of local review boards including individual
case reviews.
b. Accumulate data and develop an annual re-

port regarding children in foster care. The report
shall include:
(1) Personal data regarding the total number
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of days of foster care provided and the characteris-
tics of the children receiving foster care.
(2) The number of placements of children in

foster care.
(3) The frequency and results of court reviews.
c. Evaluate the judicial and administrative

data collected on foster care and disseminate the
data to the governor, the supreme court, the chief
judge of each judicial district, the department, and
child-placing agencies.
d. Establish mandatory training programs for

members of the state and local review boards in-
cluding an initial training program and periodic
in-service training programs. Training shall focus
on, but not be limited to, the following:
(1) Thehistory, philosophyandrole of the juve-

nile court in the child protection system.
(2) Juvenile court procedures under the juve-

nile justice act.
(3) The foster care administrative review pro-

cess of the department of human services.
(4) The role and procedures of the citizen’s fos-

ter care review system.
(5) The Adoption Assistance and Child Wel-

fare Act of 1980, Pub. L. No. 96-272.
(6) The purpose of case permanencyplans, and

the type of information that will be available in
those plans.
(7) The situations where the goals of either re-

uniting the child with the child’s family or adop-
tion would be appropriate.
(8) The legal processes that may lead to foster

care placement.
(9) The types and number of children involved

in those legal processes.
(10) The types of foster care placement avail-

able,with emphasis on the types andnumber of fa-
cilities available on a regional basis.
(11) The impact of specific physical or mental

conditions of a child on the type of placementmost
appropriate and the kind of progress that should
be expected in those situations.
e. Establish procedures for the local review

board consistent with the provisions of section
237.20.
f. Establish grounds and procedures for re-

moval of a local review board member.
g. Establish procedures and protocols for ad-

ministering the court appointed special advocate
program in accordance with subsection 7.
3. Assign the case of each child receiving foster

care within the judicial district to the appropriate
local board.
4. Assist local boards in reviewing each case of

a child receiving foster care, as provided in section
237.20.
5. Employ appropriate staff in accordance

with available funding. The board shall coordi-
nate with the department of inspections and ap-
peals regarding administrative functions of the
board.

6. In conjunction with the legislative services
agency and in consultationwith the department of
human services, supreme court, and private foster
care providers, develop and maintain an evalua-
tion program regarding citizen foster care review
programming. The evaluation program shall be
designed to evaluate the effectiveness of citizen re-
views in improving case permanency planning
and meeting case permanency planning goals,
identify the amount of time children spend in fos-
ter care placements, and identify problem issues
in the foster care system. The state board shall
submit an annual evaluation report to the gover-
nor and the general assembly.
7. Administer the court appointed special ad-

vocate program, including but not limited to per-
formance of all of the following:
a. Establish standards for the program, in-

cluding but not limited to standards for selection
and screening of volunteers, preservice training,
ongoing education, and assignment and supervi-
sion of volunteers. Identifying information con-
cerning a court appointed special advocate, other
than the advocate’s name, shall not be considered
to be a public record under chapter 22.
b. Implement the court appointed special ad-

vocate program in additional areas of the state.
c. Promote adherence to the national guide-

lines for state and local court appointed special ad-
vocate programs.
d. Issue an annual report of the court ap-

pointed special advocate program for submission
to the general assembly, the governor, and the su-
preme court.
e. Employ appropriate court appointed special

advocate program staff in accordance with avail-
able funding. The state board shall coordinate
with the department of inspections and appeals
the performance of the administrative functions of
the state board.
8. Receive gifts, grants, or donations made for

any of the purposes of the state board’s programs
and disburse and administer the funds received in
accordance with the terms of the donor and under
the direction of program staff. The funds received
shall be used according to any restrictions at-
tached to the funds and any unrestricted funds
shall be retained andapplied to the applicable pro-
gram budget for the next succeeding fiscal year.
The state board shallmake recommendations to

the general assembly, the department, to child-
placing agencies, the governor, the supreme court,
the chief judge of each judicial district, and to the
judicial branch. The recommendations shall in-
clude, but are not limited to, identification of sys-
temic problems in the foster care and the juvenile
justice systems, specific proposals for improve-
ments that assist the systems in being more cost-
effective and better able to protect the best inter-
ests of children, and necessary changes relating to
the data collected and the annual report made un-
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der subsection 2, paragraph “b”.
2003 Acts, ch 35, §45, 49
Terminology change applied

§237.20§237.20

237.20 Local board duties.
A local board shall, except in delinquency cases,

do the following:
1. Review at least every six months the case of

each child receiving foster care assigned to the lo-
cal board by the state board to determine whether
satisfactory progress is being made toward the
goals of the case permanency plan pursuant to sec-
tion 237.22. As much as is possible, review shall
be conducted immediately prior to court reviews of
the case.
During each review, the agency responsible for

the placement of or services provided to the child
shall attend the review and the local board shall
review all of the following:
a. The past, current, and future status of the

child and placement as shown through the case
permanency plan and case progress reports sub-
mitted by the agency responsible for the place-
ment of the child and other information the board
may require.
b. The efforts of the agency responsible for the

placement of the child to locate and provide ser-
vices to the biological or adoptive parents of the
child.
c. The efforts of the agency responsible for the

placement of the child to facilitate the returnof the
child to the home or to find an alternative perma-
nent placement other than foster care if reunion
with the parent or previous custodian is not feasi-
ble. The agency shall report to the boardall factors
which either favor or mitigate against a decision
or alternative with regard to these matters.
d. Any problems, solutions, or alternatives

which may be capable of investigation, or other
matters with regard to the child which the agency
responsible for the placement of the child or the
board feels should be investigated with regard to
the best interests of the state or of the child.
e. The compliance of the interested parties

with the decision-making rights and responsibili-
ties contained in the family foster care or preadop-
tive care agreement applicable to a child.
The review shall include issues pertaining to

the case permanency plan and shall not include is-
sues that do not pertain to the case permanency
plan. A person notified pursuant to subsection 4
shall either attend the review or submit testimony
as requested by the local board or in accordance
with a written protocol jointly developed by the
state board and the department. Oral testimony
may, upon the request of the testifier or upon mo-
tion of the local board, be given in a private setting
when to do so would facilitate the presentation of
evidence. Local board questions shall pertain to
the permanency plan and shall not include issues
that do not pertain to the permanency plan.

A person who gives oral testimony has the right
to representation by counsel at the review.
An agency or individual providing services to

the child shall submit testimony as requested by
the board. The testimony may be written or oral,
or may be a tape recorded telephone call. Written
testimony from other interested parties may also
be considered by the board in its review.
2. a. Submit to the appropriate court within

fifteen days after the review under subsection 1,
the findings and recommendations of the review.
The local board shall ensure that the most recent
report is available for a court hearing. The report
to the court shall include information regarding
the case permanency plan and the progress in at-
taining the permanency goals. The report shall
not include issues that do not pertain to the case
permanency plan. The findings and recommenda-
tions shall include theproposeddate of thenext re-
view by the local board. The local board shall
notify the persons specified in subsection 4 of the
findings and recommendations.
b. If the person or agency responsible for ser-

vices provided to the child disagrees with the re-
view findings or recommendations, the person or
agency shall respond during the review or submit
a statement to the local board and the courtwithin
ten working days of receiving the local board’s re-
port. The response shall explain the reasons the
person or agency disagrees with the board’s find-
ings or does not plan to implement the board’s rec-
ommendations.
3. Encourage placement of the child in the

most appropriate setting reflecting the provisions
of chapter 232.
4. Notify the following persons at least ten

days before the review of a case of a child receiving
foster care:
a. The person, court, or agency responsible for

the child.
b. The parent or parents of the child unless

termination of parental rights has occurred pur-
suant to section 232.117.
c. The foster care provider of the child.
d. The child receiving foster care if the child is

fourteen years of age or older. The child shall be
informed of the review’s purpose and procedure,
and of the right to have a guardian ad litem pres-
ent.
e. The guardian ad litemof the foster child. An

attorney appointed as guardian ad litem shall be
eligible for compensation under section 232.141,
subsection 2.
f. The department.
g. The county attorney.
h. The personproviding services to the child or

the child’s family.
The notice shall include a statement that the

person notified has the right to representation by
counsel at the review.

2003 Acts, ch 151, §8
Unnumbered paragraph 1 amended
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CHAPTER 237A

CHILD CARE FACILITIES

237A.1 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Administrator”means the administrator of

the division of the department designated by the
director to administer this chapter.
2. “Child” means either of the following:
a. A person twelve years of age or younger.
b. A person thirteen years of age or older but

younger than nineteen years of age who has a de-
velopmental disability as defined under the feder-
al Developmental Disabilities Assistance and Bill
of Rights Act of 2000, Pub. L. No. 106-402, as codi-
fied in 42 U.S.C. § 15002(8).
3. “Child care” means the care, supervision,

and guidance of a child by a person other than the
child’s parent, guardian, or custodian for periods
of less than twenty-four hours per day per child on
a regular basis, but does not include care, supervi-
sion, and guidance of a child by any of the follow-
ing:
a. An instructional program for children who

are attending prekindergarten as defined by the
state board of education under section 256.11 or a
higher grade level andare at least four years of age
administered by any of the following:
(1) Apublic or nonpublic school systemaccred-

ited by the department of education or the state
board of regents.
(2) A nonpublic school system which is not ac-

credited by the department of education or the
state board of regents.
b. A program provided under section 279.49 or

280.3A.
c. Any of the following church-related pro-

grams:
(1) An instructional program.
(2) A youth program other than a preschool,

before or after school child care program, or other
child care program.
(3) A program providing care to children on

church premises while the children’s parents are
attending church-related or church-sponsored ac-
tivities on the church premises.
d. Short-term classes of less than two weeks’

duration held between school terms or during a
break within a school term.
e. Achild care center for sick childrenoperated

as part of a pediatrics unit in a hospital licensed by
the department of inspections and appeals pur-
suant to chapter 135B.
f. A program operated not more than one day

per week by volunteers which meets all of the fol-
lowing conditions:
(1) Not more than eleven children are served

per volunteer.
(2) The program operates for less than four

hours during any twenty-four-hour period.
(3) The program is provided at no cost to the

children’s parent, guardian, or custodian.
g. A program administered by a political sub-

division of the state which is primarily for recre-
ational or social purposes and is limited to chil-
dren who are five years of age or older and attend-
ing school.
h. An after school program continuously of-

fered throughout the school year calendar to chil-
dren who are at least five years of age and are en-
rolled in school, and attend the program intermit-
tently or a summer-only program for such chil-
dren. The program must be provided through a
nominal membership fee or at no cost.
i. A special activity program which meets less

than four hours per day for the sole purpose of the
special activity. Special activity programs include
but are not limited tomusic or dance classes, orga-
nized athletic or sports programs, recreational
classes, scouting programs, and hobby or craft
clubs or classes.
j. A nationally accredited camp.
k. Astructuredprogram for thepurpose of pro-

viding therapeutic, rehabilitative, or supervisory
services to children under any of the following:
(1) A purchase of service or managed care con-

tract with the department.
(2) A contract approved by a local decatego-

rization governance board created under section
232.188.
(3) An arrangement approved by a juvenile

court order.
l. Care provided on-site to children of parents

residing in an emergency, homeless, or domestic
violence shelter.
m. A child care facility providing respite care

to a licensed foster family home for a period of
twenty-four hours or more to a child who is placed
with that licensed foster family home.
n. A program offered to a child whose parent,

guardian, or custodian is engaged solely in a recre-
ational or social activity, remains immediately
available and accessible on the physical premises
on which the child’s care is provided, and does not
engage in employment while the care is provided.
4. “Child care center” or “center”means a facili-

ty providing child care or preschool services for
seven or more children, except when the facility is
registered as a child development home.
5. “Child care facility” or “facility” means a

child care center, preschool, or a registered child
development home.
6. “Child care home” means a person or pro-

gram providing child care to five or fewer children
at any one time that is not registered to provide
child care under this chapter, as authorized under
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section 237A.3.
7. “Child development home” means a person

or program registered under section 237A.3A that
may provide child care to six or more children at
any one time.
8. “Department”means the department of hu-

man services.
9. “Director”means the director of human ser-

vices.
10. “Infant” means a child who is less than

twenty-four months of age.
11. “Involvement with child care” means li-

censed or registered under this chapter, employed
in a child care facility, residing in a child care facil-
ity, receiving public funding for providing child
care, or providing child care as a child care home
provider, or residing in a child care home.
12. “Licensed center” means a center issued a

full or provisional license by the department un-
der the provisions of this chapter or a center for
which a license is being processed.
13. “Poverty level”means the poverty level de-

fined by the most recently revised poverty income
guidelines published by the United States depart-
ment of health and human services.
14. “Preschool” means a child care facility

which provides to children ages three through
five, for periods of time not exceeding three hours
per day, programs designed to help the children to
develop intellectual skills, social skills, and motor
skills, and to extend their interest and under-
standing of the world about them.
15. “School” means kindergarten or a higher

grade level.
16. “State child care advisory council” means

the state child care advisory council established
pursuant to sections 237A.21 and 237A.22.

2003 Acts, ch 81, §1
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
NEW subsection 11 and former subsections 11 – 15 renumbered as 12 –
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237A.2 Licensing of child care centers.
1. A person shall not establish or operate a

child care centerwithout obtaininga licenseunder
the provisions of this chapter. A center may oper-
ate for a specified period of time, to be established
by rule of the department, if application for a li-
cense has beenmade. If the department denies an
application for an initial license, notwithstanding
section 17A.18, the applicant center shall not con-
tinue to provide child care pending the outcome of
an evidentiary hearing. The department shall is-
sue a license if it determines that all of the follow-
ing conditions have been met:
a. An application for a license or a renewal has

been filed with the administrator on forms pro-
vided by the department.
b. The center is maintained to comply with

state health and fire laws.
c. The center is maintained to comply with

rules adopted under section 237A.12.

2. a. A person denied a license under this sec-
tion shall receive written notice of the denial stat-
ing the reasons for denial and shall be provided
with an opportunity for an evidentiary hearing.
b. A license issued under this chapter shall be

valid for twenty-four months from the date of is-
suance. A license shall remain valid unless it is re-
voked or suspended in accordance with the provi-
sions of section 237A.8 or is reduced to a provision-
al license under subsection 3. The department
may inspect a licensed center at any time. A rec-
ord of the license shall be kept by the department.
c. The license shall be posted in a conspicuous

place in the center and shall state the particular
premises in which child care may be offered and
the number of individuals whomay be received for
care at any one time. A greater number of children
than is authorized by the license shall not be kept
in the center at any one time.
3. The administrator may reduce a previously

issued license to a provisional license or issue a
provisional license for a period of time not to ex-
ceed one year if the center doesnotmeet standards
required under this section. A provisional license
shall not be renewable in regard to the same stan-
dards for more than two consecutive years. A pro-
visional license shall be posted in a conspicuous
place in the center as provided in this section. If
written plans to bring the center up to standards,
giving specific dates for completion of work, are
submitted to and approved by the department, the
provisional license shall be renewable as provided
in this subsection.
4. A program which is not a child care center

by reason of the exceptions to the definition of
child care in section 237A.1, subsection 3, but
which provides care, supervision, and guidance to
a childmay be issued a license if the program com-
plies with all the provisions of this chapter.
5. If the department has denied or revoked a li-

cense because the applicant or personhas continu-
ally or repeatedly failed to operate a licensed cen-
ter in compliance with this chapter and rules
adopted pursuant to this chapter, the person shall
not own or operate a child care center for a period
of twelve months from the date the license is de-
nied or revoked. The department shall not act on
an application for a license submitted by the appli-
cant or person during the twelve-month period.
The applicant or person shall be prohibited from
involvement with child care unless the involve-
ment is specifically permitted by the department.

2003 Acts, ch 44, §54; 2003 Acts, ch 81, §2
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
Subsection 1, unnumbered paragraph 1 amended
Subsection 5 amended
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237A.3 Child care homes.
1. A person or program providing child care to

five childrenor fewer at anyone time is a child care
home provider and is not required to register un-
der section 237A.3A as a child development home.
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However, the person or programmay register as a
child development home.
2. If a person or program has been prohibited

by the department from involvement with child
care, the person or program shall not provide child
care as a child care home provider and is subject
to penalty under section 237A.19 or injunction un-
der section 237A.20 for doing so.

2003 Acts, ch 81, §3
2002 amendment is effective October 1, 2002; applicability to providers;

2002 Acts, ch 1142, §31
Section amended

§237A.3A§237A.3A

237A.3A Child development homes.
1. Registration.
a. A person shall not establish or operate a

child development homeunless the person obtains
a certificate of registration. The department shall
issue a certificate of registration upon receipt of a
statement from the person or upon completion of
an inspection conducted by the department or a
designee of the department verifying that the per-
son complies with applicable rules adopted by the
department pursuant to this section and section
237A.12.
b. The certificate of registration shall be

posted in a conspicuous place in the child develop-
ment home and shall state the name of the regis-
trant, the registration category of the child devel-
opment home, the maximum number of children
whomay be present for child care at any one time,
and the address of the child development home. In
addition, the certificate shall include a checklist of
registration compliances.
c. The registration process for a child develop-

ment home shall be repeated every twenty-four
months as provided by rule.
d. A person who holds a child foster care li-

cense under chapter 237 shall register as a child
development home provider in order to provide
child care.
2. Revocation or denial of registration. If the

department has denied or revoked a certificate of
registration because a person has continually or
repeatedly failed to operate a registered or li-
censed child care facility in compliance with this
chapter and rules adopted pursuant to this chap-
ter, the person shall not operate or establish a reg-
istered child development home for a period of
twelvemonths from the date the registration or li-
cense was denied or revoked. The department
shall not act on anapplication for registration sub-
mitted by the person during the twelve-month pe-
riod. The applicant or person shall be prohibited
from involvement with child care unless the in-
volvement is specifically permitted by the depart-
ment.
3. Rules.
a. Three categories of standards shall be appli-

cable to child development homes. The initial des-
ignations of the categories, which may be revised
by the department, shall be “A”, “B”, and “C”, as

ranked from less stringent standards and capacity
tomore stringent standards and capacity. The “C”
registration category standards shall require the
highest level of provider qualifications and allow
the greatest capacity of the three categories. The
department of human services, in consultation
with the Iowa department of public health, shall
adopt rules applying standards to each category
specifying provider qualifications and training,
health and safety requirements, capacity, amount
of space available per child, and other minimum
requirements. The capacity requirements shall
take into consideration the provider’s own chil-
dren, childrenwhohave amild illness, children re-
ceiving part-time child care, and children served
as a sibling group in overnight care.
b. The rules shall allow a child development

home to be registered in a particular category for
which the provider is qualified even though the
amount of space required to be available for the
maximum number of children authorized for that
category exceeds the actual amount of space avail-
able in that home. However, the total number of
children authorized for the child development
home at that category of registration shall be lim-
ited by the amount of space available per child.
c. In consultation with the state fire marshal,

the department shall adopt rules relating to the
provision of fire extinguishers, smoke detectors,
and two exits accessible to children in a child de-
velopment home.
4. Number of children.
a. In determining the number of childrenpres-

ent for child care at anyone time ina childdevelop-
ment home, each child present in the child devel-
opment home shall be considered as being pro-
vided child care unless the child is described by
one of the following exceptions:
(1) The child’s parent, guardian, or custodian

operates or established the child development
home and the child is attending school or the child
is provided child care full-time on a regular basis
by another person.
(2) The child has been present in the child de-

velopment home for more than seventy-two con-
secutive hours and the child is attending school or
the child is provided child care full-time on a regu-
lar basis by another person.
b. For purposes of determining the number of

children present for child care in a child develop-
ment home, a child receiving foster care from a
child development home provider shall be consid-
ered to be the child of the provider.
5. Smoking, as defined in section 142B.1, shall

not be permitted during a child development
home’s hours of operation in an area of the child
development home whichmay be used by the chil-
dren receiving child care.

2003 Acts, ch 81, §4
2002 amendments are effective October 1, 2002; applicability to provid-

ers; transition exception for child development home registration; 2002
Acts, ch 1142, §30, 31

Subsection 2 amended
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237A.5 Personnel.
1. All personnel in licensed or registered facili-

ties shall have good health as evidenced by a re-
port following a preemployment physical ex-
amination taken within six months prior to begin-
ning employment. The examination shall include
communicable disease tests by a licensed physi-
cian as defined in section 135C.1 and shall be re-
peated every three years after initial employment.
Controlledmedical conditions whichwould not af-
fect the performance of the employee in the capac-
ity employed shall not prohibit employment.
2. a. For the purposes of this section, unless

the context otherwise requires:
(1) “Person subject to an evaluation” means a

person who has committed a transgression and
who is described by any of the following:
(a) The person is being considered for licen-

sure or registration or is registered or licensed un-
der this chapter.
(b) The person is being considered by a child

care facility for employment involving direct re-
sponsibility for a child or with access to a child
when the child is alone or is employed with such
responsibilities.
(c) The person will reside or resides in a child

care facility.
(d) The person has applied for or receives pub-

lic funding for providing child care.
(e) The person will reside or resides in a child

care home that is not registered under this chap-
ter but that receives public funding for providing
child care.
(2) “Transgression”means the existence of any

of the following in a person’s record:
(a) Conviction of a crime.
(b) A record of having committed founded

child or dependent adult abuse.
(c) Listing in the sex offender registry under

chapter 692A.
(d) A record of having committed a public or

civil offense.
(e) The department has revoked a child care

facility registration or license due to the person’s
continued or repeated failure to operate the child
care facility in compliance with this chapter and
rules adopted pursuant to this chapter.
b. The department shall conduct criminal and

child abuse record checks in this state and may
conduct these checks in other states. In addition,
the department may conduct dependent adult
abuse, sex offender registry, and other public or
civil offense record checks in this state or in other
states. If the department identifies an individual
as a person subject to an evaluation, an evaluation
shall be performed to determine whether prohibi-
tion of the person’s involvement with child care is
warranted. The evaluation shall be performed in
accordance with procedures adopted for this pur-
pose by the department.
Prior to performing an evaluation, the depart-

ment shall notify the affected person, licensee,
registrant, or child care home applying for or re-
ceiving public funding for providing child care,
that an evaluation will be conducted to determine
whether prohibition of the person’s involvement
with child care is warranted.
c. In an evaluation, the department shall con-

sider the nature and seriousness of the transgres-
sion in relation to the position sought or held, the
time elapsed since the commission of the trans-
gression, the circumstances under which the
transgression was committed, the degree of reha-
bilitation, the likelihood that the person will com-
mit the transgression again, and the number of
transgressions committed by the person involved.
In addition to record check information, the de-
partment may utilize information from the de-
partment’s case records in performing the evalua-
tion. The department may permit a person who is
evaluated to maintain involvement with child
care, if the person complies with the department’s
conditions and corrective action plan relating to
the person’s involvement with child care. The de-
partment has final authority in determining
whether prohibition of the person’s involvement
with child care iswarranted and in developing any
conditional requirements and corrective action
plan under this paragraph.
d. (1) A person subject to an evaluation shall

be prohibited from involvement with child care if
the person has a record of founded child or depen-
dent adult abuse thatwas determined to be sexual
abuse, the person is listed on the sex offender reg-
istry under chapter 692A, or the person has com-
mitted any of the following felony-level offenses:
(a) Child endangerment or neglect or aban-

donment of a dependent person.
(b) Domestic abuse.
(c) A crime against a child including but not

limited to sexual exploitation of a minor.
(d) A forcible felony.
(2) If, within five years prior to the date of ap-

plication for registration or licensure under this
chapter, for employment or residence in a child
care facility or child care home, or for receipt of
public funding for providing child care, a person
subject to an evaluation has been convicted of a
controlled substance offense under chapter 124 or
has been found to have committed physical abuse,
the person shall be prohibited from involvement
with child care for a period of five years from the
date of conviction or founded abuse. After the five-
year prohibition period, the personmay submit an
application for registration or licensure under this
chapter, or to receive public funding for providing
child care or may request an evaluation, and the
department shall perform an evaluation and,
based upon the criteria in paragraph “c”, shall de-
termine whether prohibition of the person’s in-
volvement with child care continues to be war-
ranted.
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e. If the department determines, through an
evaluation of a person’s transgression, that the
person’s prohibition of involvement with child
care is warranted, the person shall be prohibited
from involvement with child care. The depart-
mentmay identify a period of time after which the
personmay request that another record check and
evaluation be performed. A person who continues
involvement with child care in violation of this
subsection is subject to penalty under section
237A.19 or injunction under section 237A.20.
f. If it has been determined that a child receiv-

ing child care from a child care facility or a child
care home which receives public funding for pro-
viding child care is the victim of founded child
abuse committed by an employee, license or regis-
tration holder, child care home provider, or resi-
dent of the child care facility or child care home for
whicha report is placed in the central registrypur-
suant to section 232.71D, the administrator shall
provide notification at the time of the determina-
tion to the parents, guardians, and custodians of
children receiving care from the facility or child
care home. A notification made under this para-
graph shall identify the type of abuse but shall not
identify the victim or perpetrator or circum-
stances of the founded abuse.
3. On or after July 1, 1994, a licensee or regis-

trant shall inform all new applicants for employ-
ment of the possibility of the performance of a rec-
ord check and shall obtain, from the applicant, a
signed acknowledgment of the receipt of the infor-
mation.
4. On or after July 1, 1994, a licensee or regis-

trant shall include the following inquiry in an ap-
plication for employment: “Do you have a record
of founded child or dependent adult abuse or have
you ever been convicted of a crime, in this state or
any other state?”
5. A personwho serves as an unpaid volunteer

in a child care facility shall not be required to com-
plete training as a mandatory reporter of child
abuse under section 232.69 or under any other re-
quirement.

2003 Acts, ch 81, §5, 6
Subsection 2 amended
Subsection 3 stricken and former subsections 4 and 5 renumbered as 3

and 4
Subsection 6 stricken and former subsection 7 renumbered as 5
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237A.13 State child care assistance.
1. A state child care assistance program is es-

tablished in the department to assist children in
families who meet eligibility guidelines and are
described by any of the following circumstances:
a. The child’s parent, guardian, or custodian is

participating in approved academic or vocational
training.
b. The child’s parent, guardian, or custodian is

seeking employment. Eligibility for assistance
while seeking employment shall be limited to

thirty days during a twelve-month period.
c. The child’s parent, guardian, or custodian is

employed and the family incomemeets income re-
quirements.
d. The child’s parent, guardian, or custodian is

absent for a limited period of time due to hospital-
ization, physical illness, or mental illness, or is
present but is unable to care for the child for a lim-
ited period as verified by a physician.
e. The child needs protective services to pre-

vent or alleviate child abuse or neglect.
2. Services under the program may be pro-

vided in a licensed child care center, a child devel-
opment home, the home of a relative, the child’s
own home, a child care home, or in a facility ex-
empt from licensing or registration.
3. The department shall set reimbursement

rates as authorized by appropriations enacted for
payment of the reimbursements. The department
shall conduct a statewide reimbursement rate
survey to compile information on each county and
the survey shall be conducted at least every two
years. The department shall set rates in amanner
so as to provide incentives for an unregistered pro-
vider to become registered.
4. The department shall not apply waiting list

requirements to any of the following persons:
a. Persons deemed to be eligible for benefits

under the state child care assistance program in
accordance with section 239B.24.
b. A family that is receiving state child care as-

sistance at the time a child is born into the family.
The newborn child shall be approved for services
when the family reports the birth of the child.
c. Children who need protective services to

prevent or alleviate child abuse or neglect.
d. A child in a family that is eligible for state

child care assistance and that receives a state
adoption subsidy for the child.
5. Based upon the availability of the funding

appropriated for state child care assistance for a
fiscal year, the department shall establishwaiting
lists for state child care assistance in descending
order of prioritization as follows:
a. Families with an income at or below one

hundredpercent of the federal poverty levelwhose
members are employed at least twenty-eight
hours per week, and parents with a family income
at or below one hundred percent of the federal pov-
erty level who are under the age of twenty-one
years and are participating in an educational pro-
gram leading to ahigh school diplomaor the equiv-
alent.
b. Parents with a family income at or below

one hundred percent of the federal poverty level
who are under the age of twenty-one years and are
participating, at a satisfactory level, in an ap-
proved training program or in an educational pro-
gram.
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c. Families with an income of more than one
hundred percent but not more than one hundred
forty percent of the federal poverty level whose
members are employed at least twenty-eight
hours per week.
d. Families with an income at or below one

hundred seventy-five percent of the federal pover-
ty level whose members are employed at least
twenty-eight hours per week with a special needs
child as a member of the family.
6. A child care facility that previously received

child care wrap-around funding, meets the re-
quirements for being a shared vision program ex-
cept that a shared vision program is not operated
in the county in which the facility is located, and
is providing a child care wrap-around service that
is included in the community empowerment area
board’s plan for the community empowerment
area in which the facility is located shall be
deemed to be qualified for child care wrap-around
funding.
7. Nothing in this section shall be construed as

or is intended as, or shall imply, a grant of entitle-
ment for services to personswho are eligible for as-
sistance due to an income level or other eligibility
circumstance addressed in this section. Any state
obligation to provide services pursuant to this sec-
tion is limited to the extent of the funds appro-
priated for the purposes of state child care assis-
tance.

2003 Acts, ch 81, §7, 8
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
Subsection 1, paragraph d amended
Subsection 4, NEW paragraph d
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237A.19 Penalty.
1. A person who establishes, conducts, man-

ages, or operates a center without a license com-
mits a serious misdemeanor. Each day of continu-
ing violation after conviction, or notice from the
department by certifiedmail of the violation, shall
be considered a separate offense.
2. If registration is required under section

237A.3A, a person who establishes, conducts,
manages, or operates a child development home
without registering or a person who operates a
child development home contrary to section
237A.5, commits a simplemisdemeanor. Eachday
of continuing violation after conviction, or notice
from the department by certified mail of the viola-
tion, is a separate offense. A single charge alleging
continuing violation may be made in lieu of filing
charges for each day of violation.
3. A person who establishes, conducts, man-

ages, or operates a child care home in violation of
section 237A.3, subsection 2, or a person or pro-
gram that has been prohibited by the department
from involvement with child care but continues
that involvement commits a simple misdemeanor.
Each day of continuing violation after conviction,
or notice from the department by certified mail of

the violation, is a separate offense. A single charge
alleging continuing violation may be made in lieu
of filing charges for each day of violation.

2003 Acts, ch 81, §9
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
NEW subsection 3

237A.20 Injunction.
A person who establishes, conducts, manages,

or operates a centerwithout a license or a child de-
velopment home without a certificate of registra-
tion, if registration is required under section
237A.3A, may be restrained by temporary or per-
manent injunction. A person who has been con-
victed of a crime against a person, a person with a
record of founded child abuse, or a person who has
been prohibited by the department from involve-
ment with child care may be restrained by tempo-
rary or permanent injunction from providing un-
registered, registered, or licensed child care or
from other involvement with child care. The ac-
tion may be instituted by the state, the county at-
torney, a political subdivision of the state, or an in-
terested person.

2003 Acts, ch 81, §10
2002 amendments are effective October 1, 2002; applicability to provid-

ers; 2002 Acts, ch 1142, §31
Section amended

§237A.24§237A.24

237A.24 Reserved.

§237A.25§237A.25

237A.25 Consumer information.
1. The department shall develop consumer in-

formationmaterial to assist parents in selecting a
child care provider. In developing the material,
the department shall consult with department of
human services staff, department of education
staff, the state child care advisory council, the
Iowa empowerment board, and child care resource
and referral services. In addition, the department
may consult with other entities at the local, state,
and national level.
2. The consumer information material devel-

oped by the department for parents and other con-
sumers of child care services shall include but is
not limited to all of the following:
a. A pamphlet or other printed material con-

taining consumer-oriented information on locat-
ing a quality child care provider.
b. Information explaining important consider-

ations a consumer should take into account in se-
lecting a licensed or registered child care provider.
c. Information explaining how a consumer can

identify quality services, including what ques-
tions to ask of providers and what a consumer
might expect or demand to know before selecting
a provider.
d. An explanation of the applicable laws and

regulations written in layperson’s terms.
e. An explanation of what it means for a pro-

vider to be licensed, registered, or unregistered.
f. An explanation of the information consid-

ered in registry and record background checks.
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g. Other information deemed relevant to con-
sumers.
3. The department shall implement and publi-

cize an internet page or site that provides all of the
following:
a. The written information developed pur-

suant to subsections 1 and 2.
b. Regular informational updates, including

when a child care provider was last subject to a
state quality review or inspection and, based upon
a final score or review, the results indicating
whether the provider passed or failed the review
or inspection.
c. Capability for a consumer to be able to ac-

cess information concerning child care providers,
such as informational updates, identification of
provider location, name, and capacity, and identi-
fication of providers participating in the state
child care assistance program and those partici-
pating in the child care food program, by sorting
the information or employing other means that
provide the information in amanner that is useful
to the consumer. Information regarding provider
location shall identify providers located in the vi-
cinity of an address selected by a consumer and
provide contact information without listing the
specific addresses of the providers.
d. Other information deemed appropriate by

the department.
2003 Acts, 1st Ex, ch 2, §18, 209
NEW section

§237A.29§237A.29

237A.29 Public funding of child care —
sanctions.
1. State funds and federal funds provided to

the state in accordance with federal requirements
shall not be used to pay for the care, supervision,
and guidance of a child for periods of less than
twenty-four hours per day on a regular basis un-
less the care, supervision, and guidance is defined
as child care as used in this chapter.
2. a. For the purposes of this subsection,

“fraudulent means” means knowingly making or
causing to be made a false statement or a misrep-
resentation of amaterial fact, knowingly failing to
disclose a material fact, or committing a fraudu-
lent practice.
b. A child care provider that has been found by

the department of inspections and appeals in an
administrative proceeding or in a judicial proceed-
ing tohave obtained, or has agreed to entry of a civ-
il judgment or judgment by confession that in-
cludes a conclusion of law that the child care pro-
vider has obtained, by fraudulent means, public
funding for provision of child care in an amount
equal to or in excess of the minimum amount for
a fraudulent practice in the second degree under
section 714.10, subsection 1, shall be subject to
sanction in accordance with this subsection. Such
child care provider shall be subject to a period dur-
ing which receipt of public funding for provision of

child care is conditioned upon no further viola-
tions and to one or more of the following sanctions
as determined by the department of human ser-
vices:
(1) Ineligibility to receive public funding for

provision of child care.
(2) Suspension from receipt of public funding

for provision of child care.
(3) Special review of the child care provider’s

claims for providing publicly funded child care.
c. The following factors shall be considered in

determining the sanction or sanctions to be im-
posed under paragraph “b”, subparagraphs (1)
through (3):
(1) Seriousness of the violation.
(2) Extent of the violation.
(3) History of prior violations.
(4) Prior imposition of sanctions.
(5) Prior provision of provider education.
(6) Provider willingness to obey program

rules.
(7) Whether a lesser sanctionwill be sufficient

to remedy the problem.
d. In determining the value of the public fund-

ing obtained by fraudulent means, if the public
funding is obtained by two or more acts of fraudu-
lentmeans by the same person or in the same loca-
tion, or is obtained by different persons by two or
more acts which occur in approximately the same
location or time period so that the acts of fraudu-
lent means used to obtain the public funding are
attributable to a single scheme, plan, or conspira-
cy, these acts may be considered as a single
instance of the use of fraudulent means and the
value may be the total value of all moneys in-
volved.
3. a. If a child care provider is subject to sanc-

tionsunder subsection2,within five business days
of the date the sanctionswere imposed, the provid-
er shall submit to the department the names and
addresses of children receiving child care from the
provider. The department shall send information
to the parents of the children regarding theprovid-
er’s actions leading to the imposition of the sanc-
tions and the nature of the sanctions imposed.
b. If the child care provider fails to submit the

names and addresses within the time period re-
quired by paragraph “a”, the department shall re-
quest that the attorney general file a petitionwith
the district court of the county inwhich the provid-
er is located for issuance of a temporary injunction
enjoining the provider from providing child care
until the names and addresses are submitted to
the department. The attorney generalmay file the
petition upon receiving the request from the de-
partment. Any temporary injunction may be
granted without a bond being required from the
department.
c. If the sanctions imposed under subsection 2

involve the provider’s suspension or ineligibility
for receiving public funding for provision of child
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care, the department shall not impose those sanc-
tions before the parents of the affected children
are informed, and upon request, shall provide as-
sistance to the parents in locating replacement

child care.
2003 Acts, ch 44, §55; 2003 Acts, ch 81, §11, 12
Subsection 2, paragraph b, unnumbered paragraph 1 amended
Subsection 2, paragraph d amended
Subsection 3, paragraphs a and b amended

§239B.2A§239B.2A

CHAPTER 239B

FAMILY INVESTMENT PROGRAM

239B.2A School attendance.
1. As a condition of eligibility for an applicant

for or a recipient of assistance under this chapter,
the department shall require a child’s parent or
other specified relative whose needs are included
in the cash assistance grant payable to the child’s
family to cooperate with efforts to ensure children
receiving assistance under this chapter complete
educational requirements through the sixth
grade. As a further condition of eligibility, an ap-
plicant or recipient shall provide written authori-
zation for release of information to a school con-
cerning the receipt of assistance and for release of
informationbya school concerning the child’s com-
pliance with attendance requirements.
2. If the department of human services re-

ceives written notification from a school truancy
officer under section 299.12 that a child receiving
assistance under this chapter is deemed to be
truant, the child’s family shall be subject to sanc-
tion as provided in this section. The sanction shall
continue to apply until the department of human
services receives written notification from the
school truancy officer of any of the following:
a. The child is complying with the attendance

policy applicable to the child’s school.
b. The child has satisfactorily completed edu-

cational requirements through the sixth grade.
c. The child’s school has determined there is

good cause for the child’s nonattendance and the
school withdraws the written notification.
d. The child is no longer enrolled in the school

for which the written notification was provided
and the child’s family demonstrates that the child
is enrolled in and is attending another school or is
otherwise receiving equivalent schooling as au-
thorized under state law.
3. The sanction under this section shall be a

deduction of twenty-five percent from the net cash
assistance grant amount payable to the child’s
family prior to any deduction for recoupment of
prior overpayment. If more than one child in the
family is deemed to be truant, the sanction shall
continue to apply until the department receives
written notification from the school truancy offi-
cer, as provided in subsection 2 concerning each
child.
4. Notwithstanding any contrary provision of

this chapter, unless prohibited by federal law, the

department may release or make information
available to a school truancy officer, as defined in
section 299.12, regarding persons applying for or
receiving assistance under this chapter as neces-
sary to verify the family investment program as-
sistance status of a child of a family who may be
subject to sanction under this section. The depart-
ment shall implement protocols restricting infor-
mation access under this section by region or other
means to provide for the minimum access to infor-
mation necessary to implement the purposes of
this section. The department may adopt rules as
necessary to administer this section.

Requirements relating to school attendance by children participating in
the family investment programare suspended for the period beginning July
1, 2003, and ending June 30, 2004; 2003 Acts, ch 175, §46

Section not amended; footnote added

§239B.14§239B.14

239B.14 Fraudulent practices — recov-
ery of overpayments.
1. An individual who obtains, or attempts to

obtain, or aids or abets an individual to obtain, by
means of awillfully false statement or representa-
tion, by knowingly failing to disclose a material
fact, or by impersonation, or any fraudulent de-
vice, any assistance or other benefits under this
chapter to which the individual is not entitled,
commits a fraudulent practice.
2. An individual who commits a fraudulent

practice under this section is personally liable for
the amount of assistance or other benefits fraudu-
lently obtained. The amount of the assistance or
other benefits may be recovered from the offender
or the offender’s estate in an action brought or by
claim filed in the name of the state and the recov-
ered funds shall be deposited in the family invest-
ment program account. The action or claim filed
in the name of the state shall not be considered an
election of remedies to the exclusion of other reme-
dies.
3. The department shall adopt rules pursuant

to chapter 17A as necessary to recover overpay-
ments of assistance and benefits provided under
this chapter. The recovery methods shall include
but are not limited to reducing the amount of as-
sistance or benefits provided.

Fraudulent practices; see §714.8 et seq.
Use of recovered moneys generated through fraud and recoupment ac-

tivities for additional fraud and recoupment activities; 2000 Acts, ch 1228,
§34; 2002 Acts, 2nd Ex, ch 1003, §140, 151; 2003 Acts, ch 175, §33

Section not amended; footnote revised
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§249.8§249.8

CHAPTER 249

STATE SUPPLEMENTARY ASSISTANCE

249.8 Cancellation of warrants.
The director of the department of administra-

tive services, as of January, April, July, and Octo-
ber 1 of each year, shall stop payment on and issue
duplicates of all state supplementary assistance
warrants which have been outstanding and unre-
deemed by the treasurer of state for six months or
longer. No bond of indemnity shall be required for
the issuance of such duplicate warrants which
shall be canceled immediately by the director of

the department of administrative services. If the
original warrants are subsequently presented for
payment, warrants in lieu thereof shall be issued
by the director of the department of administra-
tive services at thediscretionof andupon certifica-
tion by the director of human services or the direc-
tor’s designee.

2003 Acts, ch 145, §286
Terminology change applied

§249A.3§249A.3

CHAPTER 249A

MEDICAL ASSISTANCE

See Iowa Acts for special provisions relating to medical
assistance reimbursements in a given year

Modified price-based case-mix reimbursement for nursing facilities;
three-year phase-in period; 2001 Acts, ch 192, §4;

2002 Acts, ch 1172, §2; 2003 Acts, ch 112, §9;
2003 Acts, ch 175, §50; 2003 Acts, ch 179, §165

Medical assistance utilization review;
2003 Acts, ch 112, §10

Chronic disease management pilot project; 2003 Acts, ch 112, §12;
2003 Acts, ch 179, §166, 167

State maximum allowable cost (SMAC) program for
prescription drugs; 2003 Acts, ch 112, §7;

2003 Acts, ch 179, §164

249A.3 Eligibility.
The extent of and the limitations uponeligibility

for assistance under this chapter is prescribed by
this section, subject to federal requirements, and
by laws appropriating funds for assistance pro-
vided pursuant to this chapter.
1. Medical assistance shall be provided to, or

on behalf of, any individual or family residing in
the state of Iowa, including those residents who
are temporarily absent from the state, who:
a. Is a recipient of federal supplemental secu-

rity income or who would be eligible for federal
supplemental security income if living in their
own home.
b. Is an individualwho is eligible for the family

investment programor is an individualwhowould
be eligible for unborn child payments under the
family investment program, as authorized byTitle
IV-Aof the federalSocialSecurityAct, if the family
investment program provided for unborn child
payments during the entire pregnancy.
c. Was a recipient of one of the previous cate-

gorical assistance programs as of December 31,
1973, andwould continue tomeet the eligibility re-
quirements for one of the previous categorical as-
sistance programs as the requirements existed on
that date.
d. Is a child up to one year of age whowas born

on or after October 1, 1984, to a woman receiving
medical assistance on the date of the child’s birth,

who continues to be a member of the mother’s
household, andwhosemother continues to receive
medical assistance.
e. Is a pregnant woman whose pregnancy has

been medically verified and who qualifies under
either of the following:
(1) Thewomanwould be eligible for cashassis-

tance under the family investment program, if the
child were born and living with the woman in the
month of payment.
(2) Thewomanmeets the income and resource

requirements of the family investment program,
provided the unborn child is considered amember
of the household, and the woman’s family is
treated as though deprivation exists.
f. Is a child who is less than seven years of age

and who meets the income and resource require-
ments of the family investment program.
g. (1) Is a child who is one through five years

of age as prescribed by the federal Omnibus Bud-
get Reconciliation Act of 1989, Pub. L. No.
101-239, § 6401, whose income is not more than
one hundred thirty-three percent of the federal
poverty level as defined by the most recently re-
vised poverty income guidelines published by the
United States department of health and human
services.
(2) Is a child who has attained six years of age

but has not attained nineteen years of age, whose
income is not more than one hundred thirty-three
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percent of the federal poverty level, as defined by
the most recently revised poverty income guide-
lines published by the United States department
of health and human services.
h. Is a woman who, while pregnant, meets eli-

gibility requirements for assistance under the fed-
eral Social Security Act, section 1902(l), and con-
tinues to meet the requirements except for in-
come. The woman is eligible to receive assistance
until sixty days after the date pregnancy ends.
i. Is a pregnant woman who is determined to

be presumptively eligible by ahealth care provider
qualified under the federal Omnibus Budget Rec-
onciliation Act of 1986, Pub. L. No. 99-509, § 9407.
The woman is eligible for ambulatory prenatal
care assistance until the last day of the month fol-
lowing themonth of the presumptive eligibility de-
termination. If the department receives the
woman’s medical assistance application by the
last day of the month following the month of the
presumptive eligibility determination, thewoman
is eligible for ambulatory prenatal care assistance
until the department actually determines the
woman’s eligibility or ineligibility for medical as-
sistance. The costs of services provided during the
presumptive eligibility period shall be paid by the
medical assistance program for those personswho
are determined to be ineligible through the regu-
lar eligibility determination process.
j. Is a pregnant woman or infant less than one

year of age whose income does not exceed the fed-
erally prescribed percentage of the poverty level in
accordancewith the federalMedicare Catastroph-
ic Coverage Act of 1988, Pub. L. No. 100-360,
§ 302.
k. Is a pregnant woman or infant whose in-

come is more than the limit prescribed under the
federal Medicare Catastrophic Coverage Act of
1988, Pub. L. No. 100-360, § 302, but not more
than two hundred percent of the federal poverty
level as defined by the most recently revised pov-
erty income guidelines published by the United
States department of health and human services.
l. Is an infant whose income is not more than

two hundred percent of the federal poverty level,
as defined by the most recently revised income
guidelines published by the United States depart-
ment of health and human services.
m. Is a child for whom adoption assistance or

foster care maintenance payments are paid under
Title IV-E of the federal Social Security Act.
n. Is an individual or family who is ineligible

for the family investment program because of re-
quirements that do not apply under Title XIX of
the federal Social Security Act.
o. Was a federal supplemental security income

or a state supplementary assistance recipient, as
defined by section 249.1, and a recipient of federal
social security benefits at one time since August 1,
1977, andwould be eligible for federal supplemen-
tal security income or state supplementary assis-
tance but for the increases due to the cost of living

in federal social security benefits since the last
date of concurrent eligibility.
p. Is an individual whose spouse is deceased

and who is ineligible for federal supplemental se-
curity income or state supplementary assistance,
as defined by section 249.1, due to the elimination
of the actuarial reduction formula for federal so-
cial security benefits under the federal Social Se-
curity Act and subsequent cost of living increases.
q. Is an individual who is at least sixty years

of age and is ineligible for federal supplemental se-
curity income or state supplementary assistance,
as defined by section 249.1, because of receipt of
social security widow or widower benefits and is
not eligible for federal Medicare, part A coverage.
r. Is an individual with a disability, and is at

least eighteen years of age, who receives parental
social security benefits under the federal Social
Security Act and is not eligible for federal supple-
mental security income or state supplementary
assistance, as defined by section 249.1, because of
the receipt of the social security benefits.
s. Is an individual who is no longer eligible for

the family investment program due to earned in-
come. The department shall provide transitional
medical assistance to the individual for the maxi-
mum period allowed for federal financial partici-
pation under federal law.
t. Is an individual who is no longer eligible for

the family investment program due to the receipt
of child or spousal support. The department shall
provide transitional medical assistance to the in-
dividual for the maximum period allowed for fed-
eral financial participation under federal law.
2. Medical assistancemayalso,within the lim-

its of available funds and in accordance with sec-
tion 249A.4, subsection 1, be provided to, or on be-
half of, other individuals and families who are not
excluded under subsection 5 of this section and
whose incomes and resources are insufficient to
meet the cost of necessary medical care and ser-
vices in accordance with the following order of pri-
orities:
a. As allowed under 42 U.S.C.

§ 1396a(a)(10)(A)(ii)(XIII), individuals with dis-
abilities, who are less than sixty-five years of age,
who are members of families whose income is less
than two hundred fifty percent of the most recent-
ly revised official poverty guidelines published by
the United States department of health and hu-
man services for the family, who have earned in-
come and who are eligible for medical assistance
or additional medical assistance under this sec-
tion if earnings are disregarded. As allowed by 42
U.S.C. § 1396a(r)(2), unearned income shall also
be disregarded in determining whether an indi-
vidual is eligible for assistance under this para-
graph. For the purposes of determining the
amount of an individual’s resources under this
paragraph and as allowed by 42 U.S.C.
§ 1396a(r)(2), a maximum of ten thousand dollars
of available resources shall be disregarded, and
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any additional resources held in a retirement ac-
count, in a medical savings account, or in any oth-
er account approved under rules adopted by the
department shall also be disregarded. Individuals
eligible for assistance under this paragraph,
whose individual income exceeds one hundred
fifty percent of the official poverty guidelines pub-
lished by the United States department of health
and human services for an individual, shall pay a
premium. The amount of the premium shall be
based on a sliding fee schedule adopted by rule of
the department and shall be basedonapercentage
of the individual’s income. The maximum pre-
mium payable by an individual whose income ex-
ceeds one hundred fifty percent of the official pov-
erty guidelines shall be commensurate with the
cost of state employees’ group health insurance in
this state.
b. As provided under the federal Breast and

Cervical Cancer Prevention and Treatment Act of
2000, Pub. L. No. 106-354, women whomeet all of
the following criteria:
(1) Are not described in 42 U.S.C.

§ 1396a(a)(10)(A)(i).
(2) Have not attained age sixty-five.
(3) Have been screened for breast and cervical

cancer under theUnited States centers for disease
control and prevention breast and cervical cancer
early detection program established under 42
U.S.C. § 300k et seq., in accordance with the re-
quirements of 42 U.S.C. § 300n, and need treat-
ment for breast or cervical cancer. Awoman is con-
sidered screened for breast and cervical cancer un-
der this subparagraph if the woman is screened by
any provider or entity, and the state grantee of the
United States centers for disease control and pre-
vention funds under Title XV of the federal Public
Health Services Act has elected to include screen-
ing activities by that provider or entity as screen-
ing activities pursuant to Title XV of the federal
Public Health Services Act. This screening in-
cludes but is not limited to breast or cervical can-
cer screenings or related diagnostic services pro-
vided by family planning or community health
centers and breast cancer screenings funded by
the Susan G. Komen foundation which are pro-
vided to women who meet the eligibility require-
ments established by the state grantee of the
United States centers for disease control and pre-
vention funds under Title XV of the federal Public
Health Services Act.
(4) Are not otherwise covered under creditable

coverage as defined in 42 U.S.C. § 300gg(c).
A woman who meets the criteria of this para-

graph shall be presumptively eligible for medical
assistance.
c. Individuals who are receiving care in a hos-

pital or in a basic nursing home, intermediate
nursing home, skilled nursing home or extended
care facility, as defined by section 135C.1, andwho
meet all eligibility requirements for federal sup-
plemental security income except that their in-

come exceeds the allowable maximum therefor,
but whose income is not in excess of themaximum
established by subsection 4 for eligibility formedi-
cal assistance and is insufficient to meet the full
cost of their care in the hospital or health care fa-
cility on the basis of standards established by the
department.
d. Individuals under twenty-one years of age

living in a licensed foster home, or in a private
home pursuant to a subsidized adoption arrange-
ment, for whom the department accepts financial
responsibility in whole or in part and who are not
eligible under subsection 1.
e. Individuals who are receiving care in an in-

stitution for mental diseases, and who are under
twenty-one years of age and whose income and re-
sources are such that they are eligible for the fami-
ly investment program, orwho are sixty-five years
of age or older and whomeet the conditions for eli-
gibility in paragraph “a” of this subsection.
f. Individuals and families whose incomes and

resources are such that they are eligible for federal
supplemental security income or the family in-
vestment program, but who are not actually re-
ceiving such public assistance.
g. Individuals who are receiving state supple-

mentary assistance as defined by section 249.1 or
other persons whose needs are considered in com-
puting the recipient’s assistance grant.
h. Individuals under twenty-one years of age

who qualify on a financial basis for, but who are
otherwise ineligible to receive assistance under
the family investment program.
i. Individuals and families who would be eligi-

ble under subsection 1 or 2 of this section except
for excess income or resources, or a reasonable
category of those individuals and families.
j. Individuals who have attained the age of

twenty-one but have not yet attained the age of
sixty-five who qualify on a financial basis for, but
who are otherwise ineligible to receive, federal
supplemental security income or assistance under
the family investment program.
Notwithstanding the provisions of this subsec-

tion establishing priorities for individuals and
families to receive medical assistance, the depart-
mentmay determinewithin the priorities listed in
this subsection which persons shall receive medi-
cal assistance based on income levels established
by the department, subject to the limitations pro-
vided in subsection 4.
3. Additional medical assistance may, within

the limits of available funds and in accordance
with section 249A.4, subsection 1, be provided to,
or on behalf of, either:
a. Only those individuals and families de-

scribed in subsection 1 of this section; or
b. Those individuals and families described in

both subsections 1 and 2.
4. Discretionary medical assistance, within

the limits of available funds and in accordance
with section 249A.4, subsection 1, may be pro-
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vided to or on behalf of those individuals and fami-
lies described in subsection 2, paragraph “i” of this
section.
5. Assistance shall not be granted under this

chapter to:
a. An individual or family whose income, con-

sidered to be available to the individual or family,
exceeds federally prescribed limitations.
b. An individual or family whose resources,

considered to be available to the individual or fam-
ily, exceed federally prescribed limitations.
5A. In determining eligibility for children un-

der subsection 1, paragraphs “b”, “f”, “g”, “j”, “k”,
“n”, and “s”; subsection 2, paragraphs “c”, “e”, “f”,
“h”, and “i”; and subsection5, paragraph “b”, all re-
sources of the family, other than monthly income,
shall be disregarded.
6. In determining the eligibility of an individu-

al formedical assistance under this chapter, for re-
sources transferred to the individual’s spouse be-
fore October 1, 1989, or to a person other than the
individual’s spouse before July 1, 1989, thedepart-
ment shall include, as resources still available to
the individual, those nonexempt resources or in-
terests in resources, ownedby the individualwith-
in the preceding twenty-four months, which the
individual gave away or sold at less than fair mar-
ket value for the purpose of establishing eligibility
for medical assistance under this chapter.
a. A transaction described in this subsection is

presumed to have been for the purpose of estab-
lishing eligibility for medical assistance under
this chapter unless the individual furnishes con-
vincing evidence to establish that the transaction
was exclusively for some other purpose.
b. The value of a resource or an interest in a re-

source in determining eligibility under this sub-
section is the fair market value of the resource or
interest at the time of the transaction less the
amount of any compensation received.
c. If a transaction described in this subsection

results in uncompensated value exceeding twelve
thousand dollars, the department shall provide by
rule for a period of ineligibility which exceeds
twenty-four months and has a reasonable rela-
tionship to the uncompensated value above twelve
thousand dollars.
7. In determining the eligibility of an individu-

al for medical assistance under this chapter, the
department shall consider resources transferred
to the individual’s spouse on or after October 1,
1989, or to a person other than the individual’s
spouse on or after July 1, 1989, andprior toAugust
11, 1993, as provided by the federal Medicare Cat-
astrophic Coverage Act of 1988, Pub. L. No.
100-360, § 303(b), as amended by the federal Fam-
ily Support Act of 1988, Pub. L. No. 100-485,
§ 608(d)(16)(B), (D), and the federal Omnibus
Budget Reconciliation Act of 1989, Pub. L. No.
101-239, § 6411(e)(1).
8. Medicare cost sharing shall be provided in

accordance with the provisions of Title XIX of the

federal Social SecurityAct, section 1902(a)(10)(E),
as codified in 42 U.S.C. § 1396a(a)(10)(E), to or on
behalf of an individual who is a resident of the
state or a resident who is temporarily absent from
the state, andwho is amember of any of the follow-
ing eligibility categories:
a. A qualified Medicare beneficiary as defined

under Title XIX of the federal Social Security Act,
section 1905(p)(1), as codified in 42 U.S.C.
§ 1396d(p)(1).
b. A qualified disabled and working person as

defined under Title XIX of the federal Social Secu-
rity Act, section 1905(s), as codified in 42 U.S.C.
§ 1396d(s).
c. A specified low-income Medicare beneficia-

ry as defined under Title XIX of the federal Social
Security Act, section 1902(a)(10)(E)(iii), as codi-
fied in 42 U.S.C. § 1396a(a)(10)(E)(iii).
d. An additional specified low-income Medi-

care beneficiary as described under Title XIX of
the federal Social Security Act, section
1902(a)(10)(E)(iv)(I), as codified in 42 U.S.C.
§ 1396a(a)(10)(E)(iv)(I).
e. An additional specified low-income Medi-

care beneficiary described under Title XIX of the
federal Social Security Act, section
1902(a)(10)(E)(iv)(II), as codified in 42 U.S.C.
§ 1396a(a)(10)(E)(iv)(II).
9. Beginning October 1, 1990, in determining

the eligibility of an institutionalized individual for
assistance under this chapter, the department
shall establish a minimum community spouse re-
source allowance amount of twenty-four thousand
dollars to be retained for the benefit of the institu-
tionalized individual’s community spouse inaccor-
dance with the federal Social Security Act, section
1924(f) as codified in 42 U.S.C. § 1396r-5(f).
10. Group health plan cost sharing shall be

provided as required byTitle XIX of the federal So-
cial Security Act, section 1906, as codified in 42
U.S.C. § 1396e.
11. a. In determining the eligibility of an indi-

vidual for medical assistance, the department
shall consider transfers of assets made on or after
August 11, 1993, as provided by the federal Social
Security Act, section 1917(c), as codified in 42
U.S.C. § 1396p(c).
b. The department shall exercise the option

provided in 42 U.S.C. § 1396p(c) to provide a peri-
od of ineligibility for medical assistance due to a
transfer of assets by a noninstitutionalized indi-
vidual or the spouse of a noninstitutionalized indi-
vidual. For noninstitutionalized individuals, the
number of months of ineligibility shall be equal to
the total, cumulative uncompensated value of all
assets transferred by the individual or the individ-
ual’s spouse on or after the look-back date speci-
fied in 42U.S.C. § 1396p(c)(1)(B)(i), divided by the
averagemonthly cost to a private patient for nurs-
ing facility services in Iowa at the time of applica-
tion. The services for which noninstitutionalized
individuals shall be made ineligible shall include
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any long-term care services for which medical as-
sistance is otherwise available. Notwithstanding
section 17A.4, the department may adopt rules
providing aperiod of ineligibility formedical assis-
tance due to a transfer of assets by a noninstitu-
tionalized individual or the spouse of a noninstitu-
tionalized individual without notice of opportuni-
ty for public comment, to be effective immediately
upon filing under section 17A.5, subsection 2,
paragraph “b”, subparagraph (1).
c. A disclaimer of any property, interest, or

right pursuant to section 633.704 constitutes a
transfer of assets for the purpose of determining
eligibility for medical assistance in an amount
equal to the value of the property, interest, or right
disclaimed.
d. Failure of a surviving spouse to take against

a will pursuant to chapter 633, division V, consti-
tutes a transfer of assets for the purpose of deter-
mining eligibility for medical assistance to the ex-
tent that the value received by taking against the
will would have exceeded the value of the inheri-
tance received under the will.
12. In determining the eligibility of an individ-

ual for medical assistance, the department shall
consider income or assets relating to trusts or sim-
ilar legal instruments or devices established on or
before August 10, 1993, as available to the individ-
ual, in accordance with the federal Comprehen-
sive Omnibus Budget Reconciliation Act of 1986,
Pub. L. No. 99-272, § 9506(a), as amended by the
federal Omnibus Budget Reconciliation Act of
1986, Pub. L. No. 99-509, § 9435(c).
13. In determining the eligibility of an individ-

ual for medical assistance, the department shall
consider income or assets relating to trusts or sim-
ilar legal instruments or devices established after
August 10, 1993, as available to the individual, in
accordance with 42U.S.C. § 1396p(d) and sections
633.708 and 633.709.

2003 Acts, ch 62, §2
Spousal support debt for medical assistance to institutionalized spouse;

community spouse resource allowance; chapter 249B
Subsection 2, paragraph a amended
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249A.4 Duties of director.
The director shall be responsible for the effec-

tive and impartial administration of this chapter
and shall, in accordance with the standards and
priorities established by this chapter, by applica-
ble federal law, by the regulations and directives
issued pursuant to federal law, by applicable court
orders, and by the state plan approved in accor-
dance with federal law, make rules, establish poli-
cies, and prescribe procedures to implement this
chapter. Without limiting the generality of the
foregoing delegation of authority, the director is
hereby specifically empowered and directed to:
1. Determine the greatest amount, duration,

and scope of assistance which may be provided,
and the broadest range of eligible individuals to
whom assistance may effectively be provided, un-

der this chapterwithin the limitations of available
funds. In so doing, the director shall at least every
six months evaluate the scope of the program cur-
rently being provided under this chapter, project
the probable cost of continuing a like program, and
compare the probable cost with the remaining bal-
ance of the state appropriation made for payment
of assistance under this chapter during the cur-
rent appropriation period. After each evaluation
of the scope of the program, the director shall re-
port to the general assembly through the legisla-
tive council or in another manner as the general
assembly may by resolution direct.
2. Reserved.
3. Have authority to provide for payment un-

der this chapter of assistance rendered to any ap-
plicant prior to the date the application is filed.
4. Have authority to contract with any corpo-

ration authorized to engage in this state in insur-
ing groups or individuals for all or part of the cost
of medical, hospital, or other health care or with
any corporationmaintaining andoperating amed-
ical, hospital, or health service prepayment plan
under the provisions of chapter 514 or with any
health maintenance organization authorized to
operate in this state, for any or all of the benefits
to which any recipients are entitled under this
chapter to be provided by such corporation or
health maintenance organization on a prepaid in-
dividual or group basis.
5. May, to the extent possible, contract with a

private organization or organizations whereby
such organization will handle the processing of
and the payment of claims for services rendered
under the provisions of this chapter and under
such rules and regulations as shall be promul-
gated by such department. The state department
may give due consideration to the advantages of
contracting with any organization which may be
serving in Iowa as “intermediary” or “carrier” un-
der Title XVIII of the federal Social Security Act,
as amended.
6. Shall cooperate with any agency of the state

or federal government in any manner as may be
necessary to qualify for federal aid and assistance
for medical assistance in conformity with the pro-
visions of chapter 249, this chapter and Titles XVI
and XIX of the federal Social Security Act, as
amended.
7. Shall provide for the professional freedomof

those licensed practitioners who determine the
need for or provide medical care and services, and
shall provide freedom of choice to recipients to se-
lect the provider of care and services, except when
the recipient is eligible for participation in a
health maintenance organization or prepaid
health plan which limits provider selection and
which is approved by the department. However,
this shall not limit the freedom of choice to recipi-
ents to select providers in instances where such
provider services are eligible for reimbursement



§249A.4 564

under the medical assistance program but are not
provided under the health maintenance organiza-
tion or under the prepaidhealth plan, orwhere the
recipient has an already established program of
specialized medical care with a particular provid-
er. The department may also restrict the recipi-
ent’s selection of providers to control the individu-
al recipient’s overuse of care and services, pro-
vided the department can document this overuse.
The department shall promulgate rules for deter-
mining the overuse of services, including rights of
appeal by the recipient.
Advanced registered nurse practitioners li-

censed pursuant to chapter 152 shall be regarded
as approved providers of health care services, in-
cluding primary care, for purposes of managed
care or prepaid services contracts under themedi-
cal assistance program. This paragraph shall not
be construed to expand the scope of practice of an
advanced registered nurse practitioner pursuant
to chapter 152.
8. Shall advise and consult at least semiannu-

ally with a council composed of the presidents of
the following organizations, or a president’s repre-
sentativewho is amember of the organization rep-
resented by the president: the Iowamedical soci-
ety, the Iowa osteopathic medical association, the
Iowaacademyof family physicians, the Iowa chap-
ter of the American academy of pediatrics, the
Iowa physical therapy association, the Iowa den-
tal association, the Iowa nurses association, the
Iowa pharmacy association, the Iowa podiatric
medical society, the Iowa optometric association,
the Iowa association of community providers, the
Iowa psychological association, the Iowa psychiat-
ric society, the Iowa chapter of the national associ-
ation of social workers, the Iowa hospital associa-
tion, the Iowa association of rural health clinics,
the opticians’ association of Iowa, inc., the Iowaas-
sociation of hearing health professionals, the Iowa
speech and hearing association, the Iowa health
care association, the Iowa association for home
care, the Iowa council of health care centers, the
Iowaphysician assistant society, the Iowa associa-
tion of nurse practitioners, the Iowa occupational
therapyassociation, the Iowaassociation of homes
and services for the aging, the ARC of Iowa which
was formerly known as the association for re-
tarded citizens of Iowa, the alliance for the men-
tally ill of Iowa, Iowa state association of counties,
and the governor’s developmental disabilities
council, together with one person designated by
the Iowa chiropractic society; one state represen-
tative from each of the two major political parties
appointed by the speaker of the house, one state
senator from each of the two major political par-
ties appointed by the president of the senate, after
consultation with the majority leader and the mi-
nority leader of the senate, each for a term of two
years; four public representatives, appointed by
the governor for staggered terms of two years
each, none of whom shall bemembers of, or practi-

tioners of, or have a pecuniary interest in any of
the professions or businesses represented by any
of the several professional groups andassociations
specifically represented on the council under this
subsection, and at least one of whom shall be a re-
cipient ofmedical assistance; the director of public
health, or a representative designated by the di-
rector; the dean of DesMoines university— osteo-
pathic medical center, or a representative desig-
nated by the dean; and the dean of the university
of Iowa college of medicine, or a representative
designated by the dean.
For each council meeting, other than those held

during the time the general assembly is in session,
each legislative member of the council shall be re-
imbursed for actual traveling and other necessary
expenses and shall receive a per diem as specified
in section 7E.6 for each day in attendance, as shall
the public representatives, regardless of whether
the general assembly is in session.
The director shall consider the advice and con-

sultation offered by the council in the director’s
preparation of medical assistance budget recom-
mendations.
9. Adopt rules pursuant to chapter 17A in de-

termining themethod and level of reimbursement
for all medical and health services referred to in
section 249A.2, subsection 1 or 7, after considering
all of the following:
a. The promotion of efficient and cost-effective

delivery of medical and health services.
b. Compliance with federal law and regula-

tions.
c. The level of state and federal appropriations

for medical assistance.
d. Reimbursement at a level as near as pos-

sible to actual costs and charges after priority is
given to the considerations in paragraphs “a”, “b”,
and “c”.
10. Shall provide an opportunity for a fair

hearing before the department of inspections and
appeals to an individual whose claim for medical
assistance under this chapter is denied or is not
acted upon with reasonable promptness. Upon
completion of a hearing, the department of inspec-
tions and appeals shall issue a decision which is
subject to review by the department of human ser-
vices.
11. In determining the medical assistance eli-

gibility of a pregnant woman, infant, or child un-
der the federal Social Security Act, § 1902(l), re-
sources which are used as tools of the trade shall
not be considered.
12. In determining the medical assistance eli-

gibility of a pregnant woman, infant, or child un-
der the federal Social Security Act, § 1902(l), or
pursuant to section 249A.3, subsection 2, para-
graph “i”, the department shall establish resource
standards and exclusions not less generous than
the resource standards and exclusions adopted
pursuant to section 255A.5, if in compliance with
federal laws and regulations.
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13. In implementing subsection 9, relating to
reimbursement for medical and health services
under this chapter, when a selected out-of-state
acute care hospital facility is involved, a contrac-
tual arrangement may be developed with the out-
of-state facility that is in accordance with the re-
quirements of Titles XVIII and XIX of the federal
Social Security Act. The contractual arrangement
is not subject to other reimbursement standards,
policies, and rate setting procedures required un-
der this chapter.
14. Amedical assistance copayment shall only

be applied to those services and products specified
in administrative rules of the department in effect
on February 1, 1991, which under federal medical
assistance requirements, are provided at the op-
tion of the state.
15. Establish appropriate reimbursement

rates for community mental health centers that
are accredited by the mental health and develop-
mental disabilities commission. The reimburse-
ment rates shall be phased in over the three-year
periodbeginningJuly 1, 1998, andending June30,
2001.
Judicial review of the decisions of the depart-

ment of human services may be sought in accor-
dance with chapter 17A. If a petition for judicial
review is filed, the department of human services
shall furnish the petitioner with a copy of the ap-
plication and all supporting papers, a transcript of
the testimony taken at the hearing, if any, and a
copy of its decision.

2003 Acts, ch 21, §1
Subsection 7, NEW unnumbered paragraph 2
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249A.5 Recovery of payment.
1. Medical assistance paid to, or on behalf of,

a recipient or paid to a provider of services is not
recoverable, except as provided in subsection 2,
unless the assistance was incorrectly paid. Assis-
tance incorrectly paid is recoverable from the pro-
vider, or from the recipient, while living, as a debt
due the state and, upon the recipient’s death, as a
claim classified with taxes having preference un-
der the laws of this state.
2. The provision ofmedical assistance to an in-

dividual who is fifty-five years of age or older, or
who is a resident of anursing facility, intermediate
care facility for persons with mental retardation,
ormental health institute, who cannot reasonably
be expected to be discharged and return to the in-
dividual’s home, creates a debt due the depart-
ment from the individual’s estate for all medical
assistance provided on the individual’s behalf,
upon the individual’s death.
a. Thedepartment shallwaive the collection of

the debt createdunder this subsection from the es-
tate of a recipient of medical assistance to the ex-
tent that collection of the debt would result in ei-
ther of the following:
(1) Reduction in the amount received from the

recipient’s estate by a surviving spouse, or by a

surviving child who was under age twenty-one,
blind, or permanently and totally disabled at the
time of the individual’s death.
(2) Otherwise work an undue hardship as de-

termined on the basis of criteria established pur-
suant to 42 U.S.C. § 1396p(b)(3).
b. If the collection of all or part of a debt is

waivedpursuant to subsection 2, paragraph “a”, to
the extent the medical assistance recipient’s es-
tate was received by the following persons, the
amount waived shall be a debt due from one of the
following, as applicable:
(1) The estate of themedical assistance recipi-

ent’s surviving spouse or child who is blind or has
a disability, upon the death of such spouse or child.
(2) A surviving child who was under twenty-

one years of age at the time of the medical assis-
tance recipient’s death, upon the child reaching
the age of twenty-one or from the estate of the
child if the child dies prior to reaching the age of
twenty-one.
(3) The estate of the recipient of the undue

hardship waiver, at the time of death of the hard-
shipwaiver recipient, or from the hardshipwaiver
recipient when the hardship no longer exists.
c. For purposes of this section, the estate of a

medical assistance recipient, surviving spouse, or
surviving child includes any real property, person-
al property, or other asset in which the recipient,
spouse, or child had any legal title or interest at
the time of the recipient’s, spouse’s, or child’s
death, to the extent of such interests, including
butnot limited to interests in jointlyheldproperty,
retained life estates, and interests in trusts.
d. For purposes of collection of a debt created

by this subsection, all assets included in the estate
of a medical assistance recipient, surviving
spouse, or surviving child pursuant to paragraph
“c” are subject to probate.
e. Interest shall accrue on a debt due under

this subsection, at the rate provided pursuant to
section 535.3, beginning six months after the
death of a medical assistance recipient, surviving
spouse, or surviving child.
f. (1) If a debt is due under this subsection

from the estate of a recipient, the administrator of
the nursing facility, intermediate care facility for
personswithmental retardation, ormental health
institute inwhich the recipient resided at the time
of the recipient’s death, and the personal repre-
sentative of the recipient, if applicable, shall re-
port the death to the department within ten days
of the death of the recipient.
(2) If a personal representative or executor of

an estate makes a distribution either in whole or
in part of the property of an estate to the heirs,
next of kin, distributees, legatees, or devisees
without having executed the obligations pursuant
to section 633.425, the personal representative or
executor may be held personally liable for the
amount ofmedical assistance paid on behalf of the
recipient, to the full value of any property belong-
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ing to the estatewhichmayhave been in the custo-
dy or control of the personal representative or ex-
ecutor.
(3) For the purposes of this paragraph, “execu-

tor” means executor as defined in section 633.3,
and “personal representative”means a personwho
filed a medical assistance application on behalf of
the recipient or who manages the financial affairs
of the recipient.

2003 Acts, ch 62, §3
Subsection 2, paragraph b amended
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249A.12 Assistance to persons with men-
tal retardation.
1. Assistance may be furnished under this

chapter to an otherwise eligible recipient who is a
resident of a health care facility licensed under
chapter 135C and certified as an intermediate
care facility for persons with mental retardation.
2. A county shall reimburse the department on

amonthly basis for that portion of the cost of assis-
tance provided under this section to a recipient
with legal settlement in the county, which is not
paid from federal funds, if the recipient’s place-
ment has been approved by the appropriate re-
view organization as medically necessary and ap-
propriate. The department’s goal for the maxi-
mum time period for submission of a claim to a
county is not more than sixty days following the
submission of the claim by the provider of the ser-
vice to the department. The department’s goal for
completionand crediting of a county for cost settle-
ment for the actual costs of a home and commu-
nity-based waiver service is within two hundred
seventy days of the close of a fiscal year for which
cost reports are due from providers. The depart-
ment shall place all reimbursements from coun-
ties in the appropriation for medical assistance,
and may use the reimbursed funds in the same
manner and for any purpose for which the appro-
priation for medical assistance may be used.
3. If a county reimburses the department for

medical assistance provided under this section
and the amount of medical assistance is subse-
quently repaid through a medical assistance in-
come trust or a medical assistance special needs
trust as defined in section 633.707, the depart-
ment shall reimburse the county on a proportion-
ate basis. The department shall adopt rules to im-
plement this subsection.
4. a. Effective July 1, 1995, the state shall be

responsible for all of the nonfederal share of the
costs of intermediate care facility for persons with
mental retardation services provided under medi-
cal assistance to minors. Notwithstanding sub-
section 2 and contrary provisions of section
222.73, effective July 1, 1995, a county is not re-
quired to reimburse the department and shall not
be billed for the nonfederal share of the costs of
such services provided to minors.
b. Effective July 1, 1995, the state shall be re-

sponsible for all of the nonfederal share of medical

assistance home and community-based services
waivers for persons with mental retardation ser-
vices provided to minors and a county is not re-
quired to reimburse the department and shall not
be billed for the nonfederal share of the costs of the
services.
c. Effective February 1, 2002, the state shall

be responsible for all of the nonfederal share of the
costs of intermediate care facility for persons with
mental retardation services provided under medi-
cal assistance attributable to the assessment fee
for intermediate care facilities for individuals
with mental retardation imposed pursuant to sec-
tion 249A.21. Notwithstanding subsection 2, ef-
fective February 1, 2003, a county is not required
to reimburse the department and shall not be
billed for the nonfederal share of the costs of such
services attributable to the assessment fee.
5. a. The mental health and developmental

disabilities commission shall recommend to the
department the actions necessary to assist in the
transition of individuals being served in an inter-
mediate care facility for persons with mental re-
tardation, who are appropriate for the transition,
to services funded under a medical assistance
waiver for home and community-based services
for persons with mental retardation in a manner
which maximizes the use of existing public and
private facilities. The actions may include but are
not limited to submitting any of the following or a
combination of any of the following as a request for
a revision of the medical assistance waiver for
home and community-based services for persons
with mental retardation in effect as of June 30,
1996:
(1) Allow for the transition of intermediate

care facilities for persons with mental retardation
licensed under chapter 135C as of June 30, 1996,
to services funded under the medical assistance
waiver for home and community-based services
for persons with mental retardation. The request
shall be for inclusion of additional persons under
the waiver associated with the transition.
(2) Allow for reimbursement under the waiver

for day program or other service costs.
(3) Allow for exception provisions in which an

intermediate care facility for persons withmental
retardation which does not meet size and other
facility-related requirements under the waiver in
effect on June 30, 1996, may convert to a waiver
service for a set period of time such as five years.
Following the set period of time, the facility would
be subject to the waiver requirements applicable
to services whichwere not operating under the ex-
ception provisions.
b. In implementing the provisions of this sub-

section, themental health and developmental dis-
abilities commission shall consult with other
states. Thewaiver revision request or other action
necessary to assist in the transition of service pro-
vision from intermediate care facilities for persons
with mental retardation to alternative programs
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shall be implemented by the department in aman-
ner that can appropriately meet the needs of indi-
viduals at an overall lower cost to counties, the
federal government, and the state. In addition,
the department shall take into consideration sig-
nificant federal changes to the medical assistance
program in formulating the department’s actions
under this subsection. The department shall con-
sult with the mental health and developmental
disabilities commission in adopting rules for over-
sight of facilities converted pursuant to this sub-
section. A transition approach described in para-
graph “a” may be modified as necessary to obtain
federal waiver approval.
6. a. Effective July 1, 2003, the provisions of

the home and community-based services waiver
for persons with mental retardation shall include
adult day care, prevocational, and transportation
services. Transportation shall be included as a
separately payable service.
b. The department of human services shall

seek federal approval to amend the home and com-
munity-based services waiver for persons with
mental retardation to include dayhabilitation ser-
vices. Inclusion of day habilitation services in the
waiver shall take effect upon receipt of federal ap-
proval and no later than July 1, 2004.
c. The person’s county of legal settlement shall

pay for the nonfederal share of the cost of services
provided under the waiver, and the state shall pay
for the nonfederal share of such costs if the person
does not have a county of legal settlement.

2003 Acts, ch 62, §4, 8; 2003 Acts, ch 118, §1
Appropriations to fund the costs under subsection 4 from the property

tax relief fund; see §426B.1(3)
Obligation to pay for costs of service rendered prior to July 1, 1997; dis-

puted billings; see 2001 Acts, ch 155, §12, 13
2003amendmentadding subsection4, paragraph c, takeseffectApril 24,

2003, and applies retroactively to February 1, 2002; 2003 Acts, ch 62, §8
Editorial change applied
Subsection 4, NEW paragraph c
NEW subsection 6

§249A.20A§249A.20A

249A.20A Preferred drug list program.
1. The department shall establish and imple-

ment a preferred drug list program under the
medical assistance program. The department
shall submit a medical assistance state plan
amendment to the centers for Medicare and Med-
icaid services of the United States department of
health and human services, no later than May 1,
2003, to implement the program.
2. a. A medical assistance pharmaceutical

and therapeutics committee shall be established
within the department by July 1, 2003, for the pur-
pose of developing andproviding ongoing reviewof
the preferred drug list.
b. (1) The members of the committee shall be

appointed by the governor and shall include
health care professionals who possess recognized
knowledge and expertise in one or more of the fol-
lowing:
(a) The clinically appropriate prescribing of

covered outpatient drugs.

(b) The clinically appropriate dispensing and
monitoring of covered outpatient drugs.
(c) Drug use review, evaluation, and interven-

tion.
(d) Medical quality assurance.
(2) The membership of the committee shall be

comprised of at least one third but not more than
fifty-one percent licensed and actively practicing
physicians and at least one third licensed and ac-
tively practicing pharmacists.
c. The members shall be appointed to terms of

two years. Members may be appointed to more
than one term. The department shall provide staff
support to the committee. Committee members
shall select a chairperson and vice chairperson
annually from the committee membership.
3. The pharmaceutical and therapeutics com-

mittee shall recommend a preferred drug list to
the department. The committee shall develop the
preferred drug list by considering each drug’s clin-
ically meaningful therapeutic advantages in
terms of safety, effectiveness, and clinical out-
come. The committee shall use evidence-based re-
search methods in selecting the drugs to be in-
cluded on the preferred drug list. The committee
shall periodically review all drug classes included
on the preferred drug list and may amend the list
to ensure that the list provides for medically ap-
propriate drug therapies for medical assistance
recipients andachieves cost savings to themedical
assistance program. Thedepartmentmayprocure
a sole source contract with an outside entity or
contractor to provide professional administrative
support to the pharmaceutical and therapeutics
committee in researching and recommending
drugs to be placed on the preferred drug list.
4. With the exception of drugs prescribed for

the treatment of human immunodeficiency virus
or acquired immune deficiency syndrome, trans-
plantation, or cancer and drugs prescribed for
mental illness with the exception of drugs and
drug compounds that do not have a significant
variation in a therapeutic profile or side effect pro-
filewithina therapeutic class, prescribing anddis-
pensing of prescription drugs not included on the
preferred drug list shall be subject to prior autho-
rization.
5. The department may negotiate supplemen-

tal rebates from manufacturers that are in addi-
tion to those required by Title XIX of the federal
Social Security Act. The committee shall consider
a product for inclusion on the preferred drug list
if the manufacturer provides a supplemental re-
bate. The department may procure a sole source
contract with an outside entity or contractor to
conduct negotiations for supplemental rebates.
6. The department shall adopt rules to provide

a procedure under which the department and the
pharmaceutical and therapeutics committee may
disclose information relating to the prices
manufacturers or wholesalers charge for pharma-
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ceuticals. The procedures established shall com-
plywith 42U.S.C. § 1396r-8 andwith chapter 550.
7. The department shall publish and dissemi-

nate the preferred drug list to all medical assis-
tance providers in this state.
8. Until such time as the pharmaceutical and

therapeutics committee is operational, the depart-
ment shall adopt and utilize a preferred drug list
developed by amidwestern state that has received
approval for its medical assistance state plan
amendment from the centers for Medicare and
Medicaid services of the United States depart-
ment of health and human services.
9. The department may procure a sole source

contract with an outside entity or contactor to par-
ticipate in a pharmaceutical pooling programwith
midwestern or other states to provide for an en-
larged pool of individuals for the purchase of phar-
maceutical products and services for medical as-
sistance recipients.
10. The departmentmayadopt administrative

rules under section 17A.4, subsection 2, and sec-
tion 17A.5, subsection 2, paragraph “b”, to imple-
ment this section.
11. Any savings realized under this section

may be used to the extent necessary to pay the
costs associated with implementation of this sec-
tion prior to reversion to the medical assistance
program. The department shall report the
amount of any savings realized and the amount of
any costs paid to the legislative fiscal committee
on a quarterly basis.

2003 Acts, ch 112, §3, 14; 2003 Acts, ch 179, §161
NEW section

§249A.20B§249A.20B

249A.20B Nursing facility quality assur-
ance assessment.
1. Reserved.
2. The department of human services shall

submit a medical assistance state plan amend-
ment to the centers for Medicare and Medicaid
services of theUnited States department of health
andhumanservices to effectuate thenursing facil-
ity quality assurance assessment.
3. The department of human services shall

submit an application to the secretary of the
United States department of health and human
services to request a waiver of the uniform tax re-
quirement pursuant to 42U.S.C. § 1396b(w)(3)(E)
and 42 C.F.R. § 433.68(e)(2).

2003 Acts, ch 112, §4, 14
For future amendments effective upon receipt of approval of themedical

assistance plan amendment and the application for waiver of the uniform
tax requirement and future strike of this section if approvals are not re-
ceived, see 2003 Acts, ch 112, §4, 13; 2003 Acts, ch 179, §162

NEW section

§249A.26A§249A.26A

249A.26A State and county participation
in funding for rehabilitation services for
persons with chronic mental illness.
The county of legal settlement shall pay for the

nonfederal share of the cost of rehabilitation ser-
vices provided under the medical assistance pro-
gram for persons with chronic mental illness, ex-
cept that the state shall pay for the nonfederal
share of such costs if the person does not have a
county of legal settlement.

2003 Acts, ch 62, §5
NEW section

§249A.32§249A.32

249A.32 Medical assistance home and
community-based services waivers — con-
sumer-directed attendant care — termina-
tion of contract.
1. A case manager for a medical assistance

home and community-based services waiver may
terminate the contract of a person providing con-
sumer-directed attendant care services to whom
payment is being made for provision of such ser-
vices under the waiver if the case manager deter-
mines that the person has breached the contract
by not providing the services agreed to under the
contract.
2. For the purposes of this section, “consumer”

and “waiver” mean consumer and waiver as de-
fined in section 249A.29.

2003 Acts, ch 118, §2
NEW section

§249A.33§249A.33

249A.33 Pharmaceutical settlement ac-
count — medical assistance program.
1. A pharmaceutical settlement account is cre-

ated in the state treasury under the authority of
the department of human services. Moneys re-
ceived from settlements relating to provision of
pharmaceuticals under the medical assistance
program shall be deposited in the account.
2. Moneys in the account shall be used only as

provided in appropriations from the account to the
department for the purpose of technology up-
grades under the medical assistance program.
3. The account shall be separate from the gen-

eral fund of the state and shall not be considered
part of the general fund of the state. The moneys
in the account shall not be considered revenue of
the state, but rather shall be funds of the account.
Themoneys in the account are not subject to rever-
sion to the general fund of the state under section
8.33 and shall not be transferred, used, obligated,
appropriated, or otherwise encumbered, except to
provide for the purposes of this section. Notwith-
standing section 12C.7, subsection 2, interest or
earnings onmoneys deposited in the account shall
be credited to the account.
4. The treasurer of state shall provide a quar-

terly report of account activities and balances to
the director.

2003 Acts, ch 178, §55
NEW section
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§249B.3§249B.3

CHAPTER 249B

MEDICAL ASSISTANCE
TO INSTITUTIONALIZED SPOUSES

249B.3 Notice of spousal support debt —
failure to respond — hearing — order.
1. The department shall issue a notice estab-

lishing and demanding payment of an accrued or
accruing spousal support debt due and owing to
the department. The notice shall be served upon
the community spouse in accordance with the
rules of civil procedure. The notice shall include
all of the following:
a. The amount of medical assistance provided

to the institutionalized spouse which creates the
spousal support debt.
b. A computation of spousal support debt, the

minimummonthlymaintenance needs allowance,
and the community spouse resource allowance.
c. A demand for immediate payment of the

spousal support debt.
d. (1) A statement that if the community

spouse desires to discuss the amount of support
that the community spouse should be required to
pay, the community spouse, within ten days after
being served, may contact the unit of the depart-
mentwhich issued the notice and request a confer-
ence.
(2) A statement that if a conference is re-

quested, the community spouse has ten days from
the date set for the conference or twenty days from
the date of service of the original notice,whichever
is later, to send a request for a hearing to the unit
of the department which issued the notice.
(3) A statement that after the holding of the

conference, the department may issue a new no-
tice and finding of financial responsibility to be
sent to the community spouse by regular mail ad-
dressed to the community spouse’s last known ad-
dress, or if applicable, to the last known address of
the community spouse’s attorney.
(4) A statement that if the department issues

a new notice and finding of financial responsibil-
ity, the community spouse has ten days from the
date of issuance of the new notice or twenty days
from the date of service of the original notice,
whichever is later, to send a request for a hearing
to the unit of the department which issued the no-
tice.
e. A statement that if the community spouse

objects to all or any part of the notice or finding of
financial responsibility and no negotiation confer-
ence is requested, the community spouse, within
twenty days of the date of service, shall send to the
unit of the department which issued the notice, a

written response setting forth any objections and
requesting a hearing.
f. A statement that if a timely written request

for a hearing is received by the unit of the depart-
ment which issued the notice, the spouse has the
right to a hearing to be held in district court; and
that if no timely written response is received, the
departmentwill enter an order in accordancewith
the notice and finding of financial responsibility.
g. A statement that, as soon as the order is en-

tered, the property of the community spouse is
subject to collectionaction, includingbutnot limit-
ed to wagewithholding, garnishment, attachment
of a lien, and execution.
h. A statement that the community spouse

must notify the department of any change of ad-
dress or employment.
i. A statement that if the community spouse

has any questions, the community spouse should
telephone or visit the department or consult an at-
torney.
j. Other information as the department finds

appropriate.
2. If a timelywritten response setting forth ob-

jections and requesting a hearing is received by
the unit of the department which issued the no-
tice, a hearing shall be held in district court.
3. If timely written response and request for

hearing is not received by the department, the de-
partment may enter an order in accordance with
the notice, and the order shall specify all of the fol-
lowing:
a. The amount to be paid with directions as to

the manner of payment.
b. The amount of the spousal support debt ac-

crued and accruing in favor of the department.
c. Notice that the property of the community

spouse is subject to collection action, including but
not limited to wage withholding, garnishment, at-
tachment of a lien, and execution.
4. The community spouse shall be sent a copy

of the order by regular mail addressed to the com-
munity spouse’s last known address, or if applica-
ble, to the last known address of the community
spouse’s attorney. The order is final, and action by
the department to enforce and collect upon the or-
der may be taken from the date of the issuance of
the order.

2003 Acts, ch 112, §6
Subsection 1, unnumbered paragraph 1 amended
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§249H.6§249H.6

CHAPTER 249H

SENIOR LIVING PROGRAM

249H.6 Nursing facility conversion and
long-term care services development grants.
1. The department of human services, at the

direction of the senior living coordinating unit,
may use moneys appropriated to the department
from the senior living trust fund to award grants
to any of the following:
a. A licensed nursing facility that has been an

approved provider under the medical assistance
program for the two-year period prior to applica-
tion for the grant. The grant awardedmay be used
to convert all or a portion of the licensed nursing
facility to a certified assisted-living program and
may be used for capital or one-time expenditures,
including but not limited to start-up expenses,
training expenses, and operating losses for the
first year of operation following conversion associ-
ated with the nursing facility conversion.
b. A long-term care provider or a licensed

nursing facility that has been an approved provid-
er under the medical assistance program for the
two-year period prior to application for the grant
or a provider that will meet applicable medical as-
sistance provider requirements as specified in
subsection 2, paragraph “c” or “d”. The grant
awarded may be used for capital or one-time ex-
penditures, including but not limited to start-up
expenses, training expenses, and operating losses
for the first year of operation for long-term care
service development.
2. A grant shall be awarded only to an appli-

cant who meets all of the following criteria, as ap-
plicable to the type of grant:
a. The applicant is a long-term care provider

or a nursing facility that is located in an area de-
termined by the senior living coordinating unit to
be underserved with respect to a particular long-
termcare alternative service, and that has demon-
strated the ability or potential to provide quality
long-term care alternative services.
b. The applicant is able to provide a minimum

matching contribution of twenty percent of the to-
tal cost of any conversion, remodeling, or construc-
tion.
c. The applicant is applying for a nursing facil-

ity conversion grant and is able to demonstrate all
of the following:
(1) Conversion of the nursing facility or a dis-

tinct portion of the nursing facility to an assisted-
living program is projected to offer efficient and
economical care to individuals requiring long-
term care services in the service area.
(2) Assisted-living services are otherwise not

likely to be available in the area for individuals eli-
gible for services under the medical assistance
program.
(3) The resulting reduction in the availability

of nursing facility services is not projected to cause
undue hardship on those individuals requiring
nursing facility services for a period of at least ten
years.
(4) Public support following a community-

based assessment.
(5) Conversion of the nursing facility is pro-

jected to result in a lower per client reimburse-
ment cost to the grant applicant under themedical
assistance program.
d. The applicant is applying for a long-term

care service development grant and is able to dem-
onstrate all of the following:
(1) Long-term care service development is pro-

jected to offer efficient and economical care to indi-
viduals requiring long-term care services in the
service area.
(2) The proposed long-term care alternative is

otherwise not likely to be available in the area for
individuals eligible for services under the medical
assistance program.
(3) Public support following a community-

based assessment.
e. The applicant agrees to do all of the follow-

ing as applicable to the type of grant:
(1) Participate andmaintain aminimummed-

ical assistance client base participation rate of
forty percent, subject to the demand for participa-
tion by individuals eligible for medical assistance.
(2) Provide a service delivery package that is

affordable for those individuals eligible for ser-
vices under themedical assistance home and com-
munity-based services waiver program.
(3) Provide a refund to the senior living trust

fund, on an amortized basis, in the amount of the
grant, if the applicant or the applicant’s successor
in interest ceases to operate an affordable long-
term care alternative within the first ten-year pe-
riod of operation following the awarding of the
grant or if the applicant or the applicant’s succes-
sor in interest fails to maintain a participation
rate of forty percent in accordance with subpara-
graph (1).
3. The department of human services shall

adopt rules in consultation with the senior living
coordinatingunit, pursuant to chapter 17A, to pro-
vide all of the following:
a. An application process and eligibility crite-

ria for the awarding of grants. The eligibility crite-
ria shall include but are not limited to the appli-
cant’s demonstration of an affordable service
package, the applicant’s use of the funds for allow-
able costs, and the applicant’s ability to refund the
funds if required under subsection 2, paragraph
“e”, subparagraph (3). The primary eligibility cri-
terion used shall be the applicant’s potential im-
pact on the overall goal of moving toward a bal-
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anced, comprehensive, affordable, high-quality,
long-term care system.
b. Criteria to be utilized in determining the

amount of the grant awarded.
c. Weighted criteria to be utilized in prioritiz-

ing the awarding of grants to individual grantees
during a grant cycle. Greater weight shall be giv-
en to the applicant’s demonstration of potential re-
duction of nursing facility beds, the applicant’s
ability to meet demonstrated community need,
and the established history of the applicant in pro-
viding quality long-term care services.
d. Policies and procedures for certification of

the matching funds required of applicants under
subsection 2, paragraph “b”.
e. Other procedures the department of human

services deems necessary for the proper adminis-
tration of this section, including but not limited to
the submission of progress reports on a bimonthly
basis to the senior living coordinating unit.
4. The department of human services shall

adopt rules to ensure that a nursing facility that
receives a nursing facility conversion grant allo-
cates costs in an equitable manner.
5. In addition to the types of grants described

in subsection 1, the department of human ser-
vices, at the direction of the senior living coordi-
nating unit, may also use moneys appropriated to
the department from the senior living trust fund
to award grants, of not more than one hundred
thousand dollars per grant, to licensed nursing fa-
cilities that are awarded nursing facility conver-
sion grants and agree, as part of the nursing facili-
ty conversion, to also provide adult day services,
child care for children with special needs, safe
shelter for victims of dependent adult abuse, or
respite care.
6. The department of human services shall es-

tablish a calendar for receiving and evaluating ap-
plications and for awarding of grants.
7. a. The department of human services shall

develop a cost report to be completed by a grantee
which includes, but is not limited to, revenue,
costs, loans undertaken by the grantee, fixed as-
sets of the grantee, a balance sheet, and a profit
and loss statement.
b. Grantees shall submit, annually, completed

cost reports to the department of human services
regarding the project for a period of ten years fol-
lowing the date of initial operation of the grantee’s
long-term care alternative.
8. The department of human services, in con-

sultation with the department of elder affairs,
shall provide annual reports to the governor and
the general assembly concerning grants awarded.
The annual report shall include the total number
of applicants and approved applicants, an over-
view of the various grants awarded, and detailed
reports of the cost of eachproject funded by agrant
and information submitted by the approved appli-
cant.

9. For the purpose of this section, “under-
served”means areas inwhich four and four-tenths
percent of the number of individuals sixty-five
years of age and older is not greater than the num-
ber of currently licensed nursing facility beds and
certified assisted-living units. In addition, the de-
partment, in determining if an area is under-
served,may consider additional information gath-
ered through the department’s own research or
submitted by anapplicant, includingbut not limit-
ed to any of the following:
a. Availability of and access to long-term care

alternatives relative to individuals eligible for
medical assistance.
b. The current number of seniors and persons

with disabilities and the projected number of
these individuals.
c. The current number of seniors and persons

with disabilities requiring professional nursing
care and the projected number of these individu-
als.
d. The current availability of long-term care

alternatives and any known changes in the avail-
ability of such alternatives.
10. This section does not create an entitlement

to any funds available for grants under this sec-
tion, and the department of human services may
only award grants to the extent funds are avail-
able and within its discretion, to the extent ap-
plications are approved.
11. In addition to any other remedies provided

by law, the department of human services may re-
coup any grant funding previously awarded and
disbursed to a grantee or the grantee’s successor
in interest and may reduce the amount of any
grant awarded, but not yet disbursed, to a grantee
or the grantee’s successor in interest, by the
amount of any refund owed by a grantee or the
grantee’s successor in interest pursuant to subsec-
tion 2, paragraph “e”, subparagraph (3).
12. The senior living coordinating unit shall

review projects that receive grants under this sec-
tion to ensure that the goal to provide alternatives
to nursing facility care is beingmet and that anad-
equate number of nursing facility services re-
mains to meet the needs of Iowans.

For future repeal of this section, see §249H.11
Certification of programs established through nursing facility conver-

sion grants; 2003 Acts, ch 175, §51
Section not amended; footnote revised
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249H.9 Senior living program informa-
tion—electronic access—education—advi-
sory council.
1. The department of elder affairs and the area

agencies on aging, in consultation with the senior
living coordinating unit, shall create, on a county
basis, a database directory of all health care and
support services available to seniors. The depart-
ment of elder affairs shall make the database elec-
tronically available to the public, and shall update
the database on at least a monthly basis.
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2. The department of elder affairs shall seek
foundation funding to develop and provide an edu-
cational program for individuals aged twenty-one
and older which assists participants in planning
for and financing health care services and other
supports in their senior years.
3. The department of human services shall de-

velop and distribute an informational packet to
the public that explains, in layperson terms, the
law, regulations, and rules under the medical as-
sistance program relative to health care services
options for seniors, including but not limited to
those relating to transfer of assets, prepaid funer-

al expenses, and life insurance policies.
4. The director of human services, the director

of the department of elder affairs, the director of
public health, the director of the department of in-
spections andappeals, the director of revenue, and
the commissioner of insurance shall constitute a
senior advisory council to provide oversight in the
development and operation of all informational
aspects of the senior living program under this
section.

2003 Acts, ch 145, §286
Terminology change applied

§251.5§251.5

CHAPTER 251

EMERGENCY RELIEF ADMINISTRATION

251.5 Duties of the service area advisory
board.
A service area advisory board created in section

217.43 shall perform the following activities for
any county in the board’s service area concerning
emergency relief:
1. Cooperate with a county’s board of supervi-

sors in all matters pertaining to administration of
relief.
2. At the request of a county’s board of supervi-

sors, prepare requests for grants of state funds.
3. At the request of a county’s board of supervi-

sors, administer county relief funds.
4. In a county receiving grants of state funds

upon approval of the director of the department of
administrative services and the county’s board of
supervisors, administer both state and county re-
lief funds.
5. Perform other duties as may be prescribed

by the administrator and a county’s board of su-
pervisors.

2003 Acts, ch 145, §286
Terminology change applied

§252A.5§252A.5

CHAPTER 252A

SUPPORT OF DEPENDENTS

252A.5 When proceeding may be main-
tained.
Unless prohibited pursuant to 28 U.S.C.

§ 1738B, a proceeding to compel support of a de-
pendent may be maintained under this chapter in
any of the following cases:
1. Where the petitioner and the respondent

are residents of or domiciled or found in this state
or where this statemay exercise personal jurisdic-
tion over a nonresident respondent under section
252K.201.
2. Whenever the state or a political subdivi-

sion thereof furnishes support to a dependent, it
has the same right through proceedings instituted
by the petitioner’s representative to invoke the
provisions hereof as the dependent to whom the
support was furnished, for the purpose of securing
reimbursement of expenditures somade and of ob-
taining continuing support; the petition in such
case may be verified by any official having knowl-
edge of such expenditures without further verifi-

cation of any person and consent of the dependent
shall not be required in order to institute proceed-
ings under this chapter. The child support recov-
ery unit may bring the action based upon a state-
ment of a witness, regardless of age, with knowl-
edge of the circumstances, including, but not limit-
ed to, statements by the mother of the dependent
or a relative of the mother or the putative father.
3. If the child support recovery unit is provid-

ing services, the unit has the same right to invoke
the provisions of this section as the dependent for
which support is owed for the purpose of securing
support. The petition in such casemay be verified
by any official having knowledge of the request for
services by the unit, without further verification
by any other person, and consent of the dependent
shall not be required in order to institute proceed-
ings under this chapter. The child support recov-
ery unit may bring the action based upon the
statement of a witness, regardless of age, with
knowledge of the circumstances, including, but
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not limited to, statements by the mother of the de-
pendent or a relative of the mother or the putative
father.

2003 Acts, ch 62, §6
Subsection 1 amended

§252A.6§252A.6

252A.6 How commenced — trial.
1. A proceeding under this chapter shall be

commencedby filing averifiedpetition in the court
in equity in the county where the dependent re-
sides or is domiciled, or if the dependent does not
reside in or is not domiciled in this state,where the
petitioner or respondent resides, or where public
assistance has been provided for the dependent.
The petition shall show the name, age, residence,
and circumstances of the dependent, alleging that
the dependent is in need of and is entitled to sup-
port from the respondent, giving the respondent’s
name, age, residence, and circumstances, and
praying that the respondent be compelled to fur-
nish such support. The petitioner may include in
or attach to the petition any information which
may help in locating or identifying the respondent
including, but without limitation by enumeration,
a photograph of the respondent, a description of
any distinguishing marks of the respondent’s per-
son, other names and aliases by which the respon-
dent has been or is known, the name of the respon-
dent’s employer, the respondent’s fingerprints, or
social security number.
2. It shall not be necessary for the dependent

or the dependent’s witnesses to appear personally
at a hearing on the petition, but it shall be the duty
of the petitioner’s representative to appear on be-
half of and represent the petitioner at all stages of
the proceeding.
3. If at a hearing on the petition the respon-

dent controverts the petition and enters a verified
denial of any of thematerial allegations, the judge
presiding at the hearing shall stay the proceed-
ings. The petitioner shall be given the opportunity
to present further evidence to address issues
which the respondent has controverted.
4. If the respondent appears at the hearing

and fails to answer the petition or admits the al-
legations of the petition, or if, after a hearing, the
court has found and determined that the prayer of
the petitioner, or any part of the prayer, is sup-
ported by the evidence adduced in the proceeding,
and that the dependent is in need of and entitled
to support from a party, the court shall make and
enter an order directing a party to furnish support
for the dependent and to pay a sumas the court de-
termines pursuant to section 598.21. Upon entry
of an order for support or upon failure of a person
to make payments pursuant to an order for sup-
port, the courtmay require aparty to provide secu-
rity, a bond, or other guaranteewhich the court de-
termines is satisfactory to secure the payment of
the support. Upon the party’s failure to pay the
support under the order, the courtmay declare the
security, bond, or other guarantee forfeited.
5. The court making such order may require

the party to make payment at specified intervals
to the clerk of the district court or to the collection
services center, and to report personally to the
sheriff or any other official, at such times as may
be deemed necessary.
6. A party who willfully fails to comply with or

who violates the terms or conditions of the support
order or of the party’s probation shall be punished
by the court in the same manner and to the same
extent as is provided by law for a contempt of such
court or a violation of probation ordered by such
court in any other suit or proceeding cognizable by
such court.
7. Except as provided in 28 U.S.C. § 1738B,

any order of support issued by a court shall not su-
persede any previous order of support issued in a
divorce or separate maintenance action, but the
amounts for a particular period paid pursuant to
either order shall be credited against amounts ac-
cruing or accrued for the same period under both.
This subsection also applies to orders entered fol-
lowing an administrative process including, but
not limited to, the administrative processes pro-
vided pursuant to chapters 252C and 252F.

2003 Acts, ch 62, §7
Subsection 1 amended

§252B.5§252B.5

CHAPTER 252B

CHILD SUPPORT RECOVERY

252B.5 Services of unit.
The child support recovery unit shall provide

the following services:
1. Assistance in the location of an absent par-

ent or any other person who has an obligation to
support the child of the resident parent.
2. Aid in establishing paternity and securing a

court or administrative order for support pur-
suant to chapter 252A, 252C, 252F, or 600B, or any
other chapter providing for the establishment of

paternity or support.
3. Aid in enforcing through court or adminis-

trative proceedings an existing court order for
support issued pursuant to chapter 252A, 252C,
252F, 598, or 600B, or any other chapter under
which child or medical support is granted. The di-
rector may enter into a contract with a private
collection agency to collect support payments for
cases which have been identified by the depart-
ment as difficult collection cases if the department
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determines that this form of collection is more
cost-effective than departmental collection meth-
ods. The department shall utilize, to the maxi-
mum extent possible, every available automated
process to collect support payments prior to refer-
ral of a case to a private collection agency. A pri-
vate collection agency with whom the department
enters a contract under this subsection shall com-
ply with state and federal confidentiality require-
ments and debt collection laws. The director may
use a portion of the state share of funds collected
through thismeans to pay the costs of any contract
authorized under this subsection.
4. Assistance to set off against a debtor’s in-

come tax refund or rebate any support debt, which
is assigned to thedepartment of humanservices or
which the child support recovery unit is attempt-
ing to collect on behalf of any individual not eligi-
ble as a public assistance recipient, which has ac-
crued through written contract, subrogation, or
court judgment, andwhich is in the form of a liqui-
dated sum due and owing for the care, support, or
maintenance of a child. Unless the periodic pay-
ment plan provisions for a retroactive modifica-
tion pursuant to section 598.21, subsection 8, ap-
ply, the entire amount of a judgment for accrued
support, notwithstanding compliance with a peri-
odic payment plan or regardless of the date of
entry of the judgment, is due and owing as of the
date of entry of the judgment and is delinquent for
the purposes of setoff, including for setoff against
adebtor’s federal income tax refundor other feder-
al nontax payment. The department of human
services shall adopt rules pursuant to chapter 17A
necessary to assist the department of administra-
tive services in the implementation of the child
support setoff as established under section
8A.504.
5. Determine periodically whether an individ-

ual receiving unemployment compensation bene-
fits under chapter 96 owes a support obligation
which is being enforced by the unit, and enforce
the support obligation through court or adminis-
trative proceedings to have specified amounts
withheld from the individual’s unemployment
compensation benefits.
6. Assistance in obtaining medical support as

defined in chapter 252E.
7. At the request of either parent who is sub-

ject to the order of support or upon its own initia-
tion, review the amount of the support award in
accordance with the guidelines established pur-
suant to section 598.21, subsection 4, and Title
IV-D of the federal Social Security Act, as
amended, and take action to initiate modification
proceedings if the criteria established pursuant to
this section are met. However, a review of a sup-
port award is not required if the child support re-
covery unit determines that such a review would
not be in the best interest of the child and neither
parent has requested such review.
The department shall adopt rules no later than

October 13, 1990, setting forth the process for re-
view of requests formodification of support obliga-
tions and the criteria and process for taking action
to initiate modification proceedings.
8. a. Assistance, in consultation with the de-

partment of administrative services, in identify-
ing and taking action against self-employed indi-
viduals as identified by the following conditions:
(1) The individual owes support pursuant to a

court or administrative order being enforced by
the unit and is delinquent in an amount equal to
or greater than the support obligation amount as-
sessed for one month.
(2) The individual has filed a state income tax

return in the preceding twelve months.
(3) The individual has no reported tax with-

holding amount on the most recent state income
tax return.
(4) The individual has failed to enter into or

complywith a formalized repayment planwith the
unit.
(5) The individual has failed tomake either all

current support payments in accordance with the
court or administrative order or to make pay-
ments against any delinquency in each of the pre-
ceding twelve months.
b. Notwithstanding section 252B.9, the unit

may forward information to the department of ad-
ministrative services as necessary to implement
this subsection, including but not limited to both
of the following:
(1) Thenameandsocial securitynumber of the

individual.
(2) Support obligation information in the spe-

cific case, including the amount of the delinquen-
cy.
9. The review and adjustment, modification,

or alteration of a support order pursuant to chap-
ter 252H upon adoption of rules pursuant to chap-
ter 17A and periodic notification, at a minimum of
once every three years, to parents subject to a sup-
port order of their rights to these services.
10. The unit shall not establish orders for

spousal support. The unit shall enforce orders for
spousal support only if the spouse is the custodial
parent of a child for whom the unit is also enforc-
ing a child support or medical support order.
11. a. Complywith federal procedures to peri-

odically certify to the secretary of the United
States department of health and human services,
a list of the names of obligors determined by the
unit to owe delinquent support, under a support
order as defined in section 252J.1, in excess of five
thousand dollars. The certification of the delin-
quent amount owed may be based upon one or
more support orders being enforced by the unit if
the delinquent support owed exceeds five thou-
sand dollars. The certification shall include any
amounts which are delinquent pursuant to the pe-
riodic payment plan when a modified order has
been retroactively applied. The certification shall
be in a format and shall include any supporting
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documentation required by the secretary.
b. All of the following shall apply to an action

initiated by the unit under this subsection:
(1) The obligor shall be sent anotice by regular

mail in accordance with federal law and regula-
tions and the notice shall remain in effect until
support delinquencies have been paid in full. The
notice shall include all of the following:
(a) A statement regarding the amount of delin-

quent support owed by the obligor.
(b) A statement providing information that if

the delinquency is in excess of five thousand dol-
lars, the United States secretary of state may ap-
ply a passport sanction by revoking, restricting,
limiting, or refusing to issue a passport as pro-
vided in 42 U.S.C. § 652(k).
(c) Information regarding the procedures for

challenging the certification by the unit.
(2) (a) A challenge shall be based upon mis-

take of fact. For the purposes of this subsection,
“mistake of fact” means a mistake in the identity
of the obligor or amistake in the amount of the de-
linquent child support owed if the amount did not
exceed five thousand dollars on the date of the
unit’s decision on the challenge.
If the obligor chooses to challenge the certifica-

tion, the obligor shall notify the unit within the
time period specified in the notice to the obligor.
The obligor shall include any relevant information
with the challenge.
(b) Upon timely receipt of the challenge, the

unit shall review the certification for a mistake of
fact, or refer the challenge for review to the child
support agency in the state chosen by the obligor
as provided by federal law.
(c) Following the unit’s review of the certifica-

tion, the unit shall send a written decision to the
obligor within ten days of timely receipt of the
challenge.
(i) If the unit determines that amistake of fact

exists, the unit shall send notification in accor-
dance with federal procedures withdrawing the
certification for passport sanction.
(ii) If the unit determines that a mistake of

fact does not exist, the obligor may contest the de-
termination within ten days following the is-
suance of the decision by submitting a written re-
quest for a contested case proceeding pursuant to
chapter 17A.
(3) Following issuance of a final decision un-

der chapter 17A that no mistake of fact exists, the
obligor may request a hearing before the district
court pursuant to chapter 17A. The department
shall transmit a copy of its record to the district
court pursuant to chapter 17A. The scope of the re-
view by the district court shall be limited to dem-
onstration of a mistake of fact. Issues related to
visitation, custody, or other provisions not related
to the support provisions of a support order are not
grounds for a hearing under this subsection.
c. Following certification to the secretary, if

the unit determines that an obligor no longer owes
delinquent support in excess of five thousand dol-
lars, the unit shall provide information and notice
as the secretary requires to withdraw the certifi-
cation for passport sanction.

2003 Acts, ch 145, §219, 220
Subsections 4 and 8 amended

§252B.22§252B.22

252B.22 Liens — motor vehicle registra-
tion — task force.
1. The child support recovery unit created in

this chapter shall establish a task force to assist in
the development and implementation of all of the
following:
a. The filing of notices of liens and actions to

release liens.
b. The process for delaying the renewal of a

motor vehicle registration due to a support delin-
quency and recommendations for additional stat-
utory changes to the general assembly.
2. Members of the task force may include, but

shall not be limited to, representatives, appointed
by the respective entity, of the Iowa land title asso-
ciation, the Iowa realtors’ association, the Iowa
state bar association, the Iowa county recorders’
association, the Iowa clerks of court association,
the Iowa county treasurers’ association, the Iowa
automobile dealers’ association, the Iowa bankers
association, the Iowa recreational vehicle dealers’
association, the independent automobile dealers’
association of Iowa, the Iowa mortgage bankers’
association, the Iowa motorcycle association, the
Iowa credit union league, department of adminis-
trative services, state department of transporta-
tion, the office of the secretary of state, the office
of the state court administrator, and other constit-
uency groups and agencies which have an interest
in a statewide support lien index to the record
liens. Appointments are not subject to sections
69.16 and 69.16A. Vacancies shall be filled by the
original appointment authority and in themanner
of the original appointments.

2003 Acts, ch 145, §286
Terminology change applied

§252B.23§252B.23

252B.23 Surcharge.
1. A surcharge shall be due and payable by the

obligor on a support arrearage identified as diffi-
cult to collect and referred by the unit on or after
January 1, 1998, to a collection entity under con-
tract with the unit or other state entity. The
amount of the surcharge shall be a percent of the
amount of the support arrearage referred to the
collection entity and shall be specified in the con-
tract with the collection entity. For the purpose of
this chapter, a “collection entity” includes but is
not limited to a state agency, including the central
collection unit of the department of revenue, or a
private collection agency. Use of a collection entity
is in addition to any other legal means by which
support paymentsmaybe collected. Theunit shall
continue to use other enforcement actions, as ap-
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propriate.
2. a. Notice that a surcharge may be assessed

on a support arrearage referred to a collection en-
tity pursuant to this section shall be provided to an
obligor in accordance with one of the following as
applicable:
(1) In the order establishing or modifying the

support obligation. The unit or district court shall
include notice in any new or modified support or-
der issued on or after July 1, 1997.
(2) Through notice sent by the unit by regular

mail to the last known address of the support obli-
gor.
b. The notice shall also advise that any ap-

propriate information may be provided to a collec-
tion entity for purposes of administering and en-
forcing the surcharge.
3. Arrearages submitted for referral and sur-

charge pursuant to this section shall meet all of
the following criteria:
a. The arrearages owed shall be based on a

court or administrative order which establishes
the support obligation.
b. The arrearage is due for a case in which the

unit is providing services pursuant to this chapter
and one for which the arrearage has been identi-
fied as difficult to collect by the unit.
c. The obligor was provided notice pursuant to

subsection 2 at least fifteen days prior to sending
the notice of referral pursuant to subsection 4.
4. The unit shall send notice of referral to the

obligor by regular mail to the obligor’s last known
address, with proof of service completed according
to rule of civil procedure 1.442, at least thirty days
prior to the date the arrearage is referred to the
collection entity. The notice shall inform the obli-
gor of all of the following:
a. Thearrearagewill be referred to a collection

entity.
b. Upon referral, a surcharge is due and pay-

able by the obligor.
c. The amount of the surcharge.
d. That the obligor may avoid referral by pay-

ing the amount of the arrearage to the collection
services center within twenty days of the date of
notice of referral.
e. That the obligor may contest the referral by

submitting a written request for review of the
unit. The request shall be received by the unit
within twenty days of the date of the notice of re-
ferral.
f. The right to contest the referral is limited to

a mistake of fact, which includes a mistake in the
identity of the obligor, a mistake as to fulfillment
of the requirements for referral under this subsec-
tion, or amistake in the amount of the arrearages.
g. The unit shall issue a written decision fol-

lowing a requested review.
h. Following the issuance of a written decision

by the unit denying that a mistake of fact exists,
the obligor may request a hearing to challenge the
surcharge by sending awritten request for a hear-

ing to the office of the unit which issued the deci-
sion. The request shall be received by the office of
the unit which issued the decision within ten days
of the unit’swritten decision. The only grounds for
a hearing shall be mistake of fact. Following re-
ceipt of the written request, the unit which re-
ceives the request shall certify thematter for hear-
ing in the district court in the county in which the
underlying support order is filed.
i. The address of the collection services center

for payment of the arrearages.
5. If the obligor pays the amount of arrearage

within twenty days of the date of the notice of re-
ferral, referral of the arrearage to a collection enti-
ty shall not be made.
6. If the obligor requests a review or court

hearing pursuant to this section, referral of the ar-
rearages shall be stayed pending the decision of
the unit or the court.
7. Actions of the unit under this section shall

not be subject to contested case proceedings or fur-
ther review pursuant to chapter 17A and any re-
sulting court hearing shall be an original hearing
before the district court. However, the depart-
ment shall establish, by rule pursuant to chapter
17A, an internal process to provide an additional
review by the administrator of the child support
recovery unit or the administrator’s designee.
8. If an obligor does not pay the amount of the

arrearage, does not contest the referral, or if fol-
lowing the unit’s review and any court hearing the
unit or court does not find amistake of fact, the ar-
rearages shall be referred to a collection entity.
Following the review or hearing, if the unit or
court finds a mistake in the amount of the arrear-
age, the arrearages shall be referred to the collec-
tion entity in the appropriate arrearage amount.
For arrearages referred to a collection entity, the
obligor shall pay a surcharge equal to a percent of
the amount of the support arrearage due as of the
date of the referral. The surcharge is in addition
to the arrearages and any other fees or charges
owed, and shall be enforced by the collection entity
as provided under section 252B.5. Upon referral
to the collection entity, the surcharge is an auto-
matic judgment against the obligor.
9. The director or the director’s designee may

file a notice of the surcharge with the clerk of the
district court in the county in which the underly-
ing support order is filed. Upon filing, the clerk
shall enter the amount of the surcharge on the lien
index and judgment docket.
10. Following referral of a support arrearage

to a collection entity, the surcharge shall be due
and owing and enforceable by a collection entity or
the unit notwithstanding satisfaction of the sup-
port obligation or whether the collection entity is
enforcing a support arrearage. However, the unit
may waive payment of all or a portion of the sur-
charge if waiver will facilitate the collection of the
support arrearage.
11. All surcharge payments shall be received
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and disbursed by the collection services center.
12. a. A payment received by the collection

services center which meets all the following con-
ditions shall be allocated as specified in paragraph
“b”:
(1) The payment is for a case in which arrear-

ages have been referred to a collection entity.
(2) A surcharge is assessed on the arrearages.
(3) The payment is collected under the provi-

sions of the contract with the collection entity.
b. A payment meeting all of the conditions in

paragraph “a” shall be allocated between support
and costs and fees, and the surcharge according to
the following formula:

(1) The payment shall be divided by the sum of
one hundred percent plus the percent specified in
the contract.
(2) The quotient shall be the amount allocated

to the support arrearage and other fees and costs.
(3) The difference between the dividend and

the quotient shall be the amount allocated to the
surcharge.
13. Any computer or software programs devel-

oped and any records used in relation to a contract
with a collection entity remain the property of the
department.

2003 Acts, ch 145, §286
Terminology change applied

§252G.2§252G.2

CHAPTER 252G

CENTRAL EMPLOYEE REGISTRY

252G.2 Establishment of central employ-
ee registry.
By January 1, 1994, the unit shall establish a

centralized employee registry database for the
purpose of receiving andmaintaining information
on newly hired or rehired employees from employ-
ers. The unit shall establish the database and the
department may adopt rules in conjunction with

the department of revenue and the department of
workforce development to identify appropriate
uses of the registry and to implement this chapter,
including implementation through the entering of
agreements pursuant to chapter 28E.

2003 Acts, ch 145, §286
Terminology change applied

§255.1§255.1

CHAPTER 255

MEDICAL AND SURGICAL TREATMENT OF INDIGENT PERSONS

255.1 Complaint — determination of
medical assistance eligibility.
Any adult resident of the state may file a com-

plaint in the office of the county general assistance
director charging that any legal resident of Iowa
residing in the county where the complaint is filed
is pregnant or is suffering fromsomemalady or de-
formity that can probably be improved or cured or
advantageously treated by medical or surgical
treatment or hospital care, and that neither such
person nor persons legally chargeable with the
person’s support are able to pay therefor.
The county general assistance director shall as-

certain from the local office of human services if an
applicant for the indigent patient program would
qualify for medical assistance or the medically
needy program under chapter 249A without the
spend-down provision required pursuant to sec-
tion 249A.3, subsection 2, paragraph “i”. If the ap-
plicant qualifies, the patient shall be certified for
medical assistance and shall not be counted under
this chapter.

2003 Acts, ch 151, §9
Unnumbered paragraph 1 amended

255.4 Examination by physician.
Upon the filing of such complaint, the county

general assistance director shall appoint a compe-
tent physician and surgeon, living in the vicinity
of the patient, who shall personally examine the
patient with respect to the pregnancy, malady, or
deformity. The director may, after the expiration
of five years from the filing of a complaint, destroy
the complaint and all papers or records in connec-
tion with the complaint.

2003 Acts, ch 151, §10
Section amended

§255.5§255.5

255.5 Report by physician.
Such physician shall make a report in duplicate

on blanks furnished as provided in this chapter,
answering the questions contained in the blanks
and setting forth the information required, giving
such history of the case as will be likely to aid the
medical or surgical treatment or hospital care of
such patient, describing the pregnancy, deformity,
or malady in detail, and stating whether or not in
the physician’s opinion the pregnancy, deformity,
or malady can probably be improved or cured or
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advantageously treated, which report shall be
filed in the office of the county general assistance
director.

2003 Acts, ch 151, §11
Section amended

§255.6§255.6

255.6 Investigation and report.
When a complaint is filed in the office of the

county general assistance director, the director
shall furnish the county attorney and board of su-
pervisors with a copy and the board shall, by the
general assistance director or other agent it se-
lects, make a thorough investigation of facts as to
the legal residence of the patient and the ability of
the patient or others chargeable with the patient’s
support to pay the expense of treatment and care,
and shall file a report of the investigation with the
board at or before the time of hearing.

2003 Acts, ch 151, §12
Section amended

§255.7§255.7

255.7 Notice of hearing — duty of county
attorney.
When the physician’s report has been filed, the

county general assistance director shall set a time
and place for hearing on the matter, and the
county attorney shall cause such patient and the
parent or parents, guardian, or person having the
legal custody of said patient, if under legal disabil-
ity, to be served with such notice of the time and
place of the hearing as the director may prescribe.

2003 Acts, ch 151, §13
Section amended

§255.8§255.8

255.8 Determination by board of supervi-
sors.
If the board of supervisors finds that the patient

is a legal resident of Iowa and is pregnant or is suf-
fering from amalady or deformity which can prob-
ably be improved or cured or advantageously
treated by medical or surgical treatment or hospi-
tal care, and that neither the patient nor any per-
son legally chargeable with the patient’s support
is able to pay the expenses, the county general as-
sistance director, except in obstetrical cases and
orthopedic cases, shall immediately ascertain
from the admitting physician at the university
hospital whether the person can be received as a
patient within a period of thirty days, and if the
patient can be received, the board shall direct that
the patient be sent to the university hospital for
proper medical and surgical treatment and hospi-
tal care. If the board ascertains, except in obstetri-
cal cases and orthopedic cases, that a person of the
age or sex of the patient, or afflicted by the com-
plaint, disease, or deformity with which the per-
son is afflicted, cannot be received as a patient at
the university hospital within the period of thirty
days, the board of supervisors shall direct the
county to provide adequate treatment at county
expense for the patient at home or in a hospital.
Obstetrical cases and orthopedic cases may be

committed to the university hospital without re-
gard to the limiting period of thirty days.
In any case of emergency, the board of supervi-

sorswithout previous inquirymayat its discretion
order the patient to be immediately taken to and
accepted by the university hospital for the neces-
sary care as provided in section 255.11, but if such
a patient cannot be immediately accepted at the
university hospital as ascertained by telephone if
necessary, the board of supervisors shall direct the
county to provide adequate treatment at county
expense for the patient at home or in a hospital.

2003 Acts, ch 151, §14
Section amended

§255.10§255.10

255.10 Religious belief — denial of order.
The board of supervisors in its discretion may

refuse to make such order in any case where the
board finds the patient or the patient’s parent,
parents, or guardian are members of a religious
denomination whose tenets preclude dependence
on the practice of medicine or surgery and desire
in good faith to rely upon the practice of their
religion for relief from disease or disorder.

2003 Acts, ch 151, §15
Section amended

§255.11§255.11

255.11 Order in case of emergency.
In cases of great emergency, when the board of

supervisors is satisfied that delay would be seri-
ously injurious to the patient, the board of supervi-
sors may make such order with the consent of the
patient, if an adult, or of the parent or parents,
guardian, or person having the legal custody of the
patient, if a minor or incompetent, without ex-
amination, report, notice, or hearing.

2003 Acts, ch 151, §16
Section amended

§255.12§255.12

255.12 Certified copy of order.
The county general assistance director shall

prepare a certified copy of such order, which, to-
gether with a copy of the physician’s report, shall
be delivered to the admitting physician of such
hospital at or before the time of the reception of the
patient into the hospital.

2003 Acts, ch 151, §17
Section amended

§255.13§255.13

255.13 Attendant—physician—compen-
sation.
If the physician appointed to examine the pa-

tient certifies that an attendant to accompany the
patient to the hospital is necessary, and the uni-
versity hospital attendant and ambulance service
is not available, the county general assistance di-
rectormay appoint an attendantwho shall receive
not exceeding two dollars per day for the time thus
necessarily employed and actual necessary travel-
ing expenses by the most feasible route to the hos-
pital whether by ambulance, train, or automobile;
but if such appointee is a relative of the patient or
a member of the patient’s immediate family, or re-
ceives a salary or other compensation from the
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public for the appointee’s services, no such per
diem compensation shall be paid. The physician
appointed to make the examination and report
shall receive three dollars for each examination
and report somade and the physician’s actual nec-
essary expenses incurred in making such ex-
amination, but if the physician receives a salary or
other compensation from the public for the physi-
cian’s full-time services, no such examination fee
shall be paid. The actual, necessary expenses of
transporting and caring for the patient shall be
paid as provided in this chapter.

2003 Acts, ch 151, §18
Section amended

§255.14§255.14

255.14 Payment of expenses.
An itemized, verified statement of all charges

provided for in sections 255.8 and 255.13, in cases
where the patient is admitted or accepted for
treatment at the university hospital shall be filed
with the superintendent of the university hospi-
tal, and upon the superintendent’s recommenda-
tion when approved by the board of supervisors,
the charges shall be included on the regular bill for
themaintenance, transportation and treatment of
the patient, andbe auditedandpaid in themanner
as provided in this chapter.

2003 Acts, ch 151, §19
Section amended

§255.21§255.21

255.21 Treatment outside hospital — at-
tendant.
If, in the judgment of the physician or surgeon

to whom the patient has been assigned for treat-
ment, continuous residence of the patient in the
hospital is unnecessary, such patient may, by the
hospital authorities, be sent to the patient’s home
or other appropriate place, and be required to re-
turn to the hospital when and for such length of
time asmaybe for the patient’s benefit. Thehospi-
tal authoritiesmay, if necessary, appoint an atten-
dant to accompany such patient and discharged
patients, and the compensation of such attendant
shall be fixed by the state board of regents and
charged by the hospital as part of the costs of
transporting patients. The compensation paid to
and the expenses of the attendant shall be audited
and paid in the samemanner as is provided by law
for the compensation of an attendant appointed by
the board of supervisors.

2003 Acts, ch 151, §20
Section amended

§255.22§255.22

255.22 Treatment authorized.
A minor or incompetent person shall not be

treated for anymalady or deformity except such as
is reasonably well described in the order or the re-
port of the examining physician, unless permis-
sion for such treatment is provided for in the order,
or is granted by the person’s parents or guardian;
but the physician in charge may administer such
treatment or perform such surgical operations as

are usually required in cases of emergency.
2003 Acts, ch 151, §21
Section amended
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255.24 Record and report of expenses —
purchases.
The superintendent of said hospital shall keep

a correct account of allmedicine, care, andmainte-
nance furnished to said patients, and shall make
and file with the director of the department of ad-
ministrative services an itemized, sworn state-
ment of all expenses thereof incurred in said hos-
pital. But the superintendent shall render sepa-
rate bills showing the actual cost of all appliances,
instruments, X-ray and other special services
used in connection with such treatment, commit-
ments, and transportation to and from the said
university hospital, including the expenses of at-
tendants and escorts.
All purchases of materials, appliances, instru-

ments and supplies by the university hospital, in
cases where more than one hundred dollars is to
be expended, andwhere the prices of the commodi-
ty or commodities to be purchased are subject to
competition, shall be upon open competitive
quotations, and all contracts therefor shall be sub-
ject to the provisions of chapter 72. However, pur-
chasesmay bemade through ahospital group pur-
chasing organization provided that university
hospitals is a member of the organization and the
grouppurchasing organization selects the items to
be offered to members through a competitive bid-
ding process.

2003 Acts, ch 145, §286
See also §263A.13
Terminology change applied
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255.24A Indigent patient program re-
port.
Funds shall not be allocated to the university

hospital fund until the superintendent of the uni-
versity of Iowa hospitals and clinics has filed with
the department of administrative services and the
legislative services agency a quarterly report con-
taining the account required in section 255.24.
The report shall include information required in
section 255.24 for patients by the type of service
provided.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 145, §286
See also §263A.13
Terminology changes applied
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255.26 Expenses — how paid — action to
reimburse county.
Warrants issued under section 255.25 shall be

promptly drawn on the treasurer of state and for-
warded by the director of the department of ad-
ministrative services to the treasurer of the state
university, and the same shall be by the treasurer
of the state university placed to the credit of the
funds which are set aside for the support of the
university hospital. The superintendent of the
university hospital shall certify to the auditor of
state on the first day of January, April, July, and



§255.26 580

October of each year, the amount as herein pro-
vided not previously certified by the superinten-
dent due the state from the several counties hav-
ing patients chargeable thereto, and the auditor of
state shall thereupon charge the same to the
county so owing. A duplicate certificate shall also
be mailed to the auditor of each county having pa-
tients chargeable thereto. Expenses for obstetri-
cal patients served under section 255A.9 shall be
reimbursed as specified in section 255A.9.
The county auditor, upon receipt of the certifi-

cate, shall enter it to the credit of the state in the
ledger of state accounts, and at once issue a notice
to the county treasurer authorizing the county
treasurer to transfer the amount to the general
state revenue, which notice shall be filed by the
treasurer as authority for making the transfer.
The county treasurer shall include the amount
transferred in the next remittance of state taxes to
the treasurer of state, to accrue to the credit of the
university hospital fund.
The state auditor shall certify the total cost of

commitment and caring for each indigent patient
under the terms of this statute to the county audi-
tor of such patient’s legal residence, and such cer-
tificate shall be preserved by the county auditor
and shall be a debt due from the patient or the per-
sons legally responsible for the patient’s care,
maintenance or support; and whenever in the
judgment of the board of supervisors the same or
any part thereof shall be collectible, the said board
may in its ownname collect the sameand is hereby
authorized to institute suits for such purpose; and
after deducting the county’s share of such cost

shall cause the balance to be paid into the state
treasury to reimburse the university hospital
fund. Transportation shall be provided at no
charge to a patient who is certified for medical as-
sistance under chapter 249A, and shall be reim-
bursed from the university hospital fund.
Should any county fail to pay these bills within

sixty days from the date of certificate from the su-
perintendent, the director of the department of ad-
ministrative services shall charge the delinquent
county the penalty of one percent per month on
and after sixty days from date of certificate until
paid. Suchpenalties shall be credited to the gener-
al fund of the state.

2003 Acts, ch 145, §286
Terminology change applied
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255.27 Faculty toprepareblanks—print-
ing.
The medical faculty of the state university hos-

pital shall from time to time prepare blanks con-
taining questions and requiring information that
it finds necessary and proper to be obtained by the
physician who examines a patient under order of
the board of supervisors. The blanks shall be
printed by the state, and a sufficient supply shall
be furnished by the director of the department of
administrative services to the county general as-
sistance director. The cost of printing the blanks
shall be audited, allowed, and paid in the same
manner as other bills for public printing.

2003 Acts, ch 145, §221; 2003 Acts, ch 151, §22
See Code editor’s note to §2.9
Section amended
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CHAPTER 256

DEPARTMENT OF EDUCATION

256.5A Nonvoting member.
The governor shall appoint the one nonvoting

student member of the state board for a term of
one year beginning and ending as provided in sec-
tion 69.19. The nonvoting student member shall
be appointed froma list of names submitted by the
state board of education. Students enrolled in ei-
ther grade ten or eleven in a public school may ap-
ply to the state board to serve as a nonvoting stu-
dent member. The department shall develop an
application process that requires the consent of
the student’s parent or guardian if the student is
a minor, initial application approval by the school
district in which the student applicant is enrolled,
and submission of approved applications by a
school district to the department. The nonvoting
student member’s school district of enrollment
shall notify the student’s parents if the student’s
grade point average falls during the period in
which the student is a member of the state board.

The state board shall adopt rules under chapter
17A specifying criteria for the selection of appli-
cants whose names shall be submitted to the gov-
ernor. Criteria shall include, but are not limited
to, academic excellence, participation in extracur-
ricular and community activities, and interest in
serving on the board. Rules adopted by the state
board shall also require, if the student is a minor,
supervision of the student by the student’s parent
or guardianwhile the student is engaged in autho-
rized state board business at a location other than
the community in which the student resides, un-
less the student’s parent or guardian submits to
the state boarda signed release indicating thepar-
ent or guardian has determined that supervision
of the student by the parent or guardian is unnec-
essary. The nonvoting student member appoint-
ment is not subject to section 69.16 or 69.16A. The
nonvoting student member shall have been en-
rolled in a public school in Iowa for at least one
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year prior to the member’s appointment. A non-
voting student member who will not graduate
from high school prior to the end of a second term
mayapply to the state board for submission of can-
didacy to the governor for a second one-year term.
A nonvoting student member shall be paid a per
diem as provided in section 7E.6 and the student
and the student’s parent or guardian shall be re-
imbursed for actual and necessary expenses in-
curred in the performance of the student’s duties
as a nonvoting member of the state board. A va-
cancy in themembership of the nonvoting student
member shall not be filled until the expiration of
the term.

2003 Acts, ch 180, §1
Section amended

§256.7§256.7

256.7 Duties of state board.
Except for the college student aid commission

and the public broadcasting board and division,
the state board shall:
1. Adopt and establish policy for programs and

services of the department pursuant to law.
2. Constitute the state board for vocational

education under chapter 258.
3. Prescribe standards and procedures for the

approval of practitioner preparation programs
and professional development programs, offered
by practitioner preparation institutions and area
education agencies, in this state. Procedures pro-
vided for approval of programs shall includeproce-
dures for enforcement of the prescribed standards
and shall not include a procedure for the waiving
of any of the standards prescribed.
4. Adopt, and update annually, a five-year

plan for the achievement of educational goals in
Iowa.
5. Adopt rules under chapter 17A for carrying

out the responsibilities of the department.
6. Hear appeals of persons aggrieved by deci-

sions of boards of directors of school corporations
under chapter 290 and other appeals prescribed
by law. The state boardmay review the record and
shall review the decision of the director of the de-
partment of education or the administrative law
judge designated for any appeals heard and de-
cided by the director under chapter 290, and may
affirm, modify, or vacate the decision, or may di-
rect a rehearing before the director.
7. Adopt rules under chapter 17A for the use of

telecommunications as an instructional tool for
students enrolled in kindergarten through grade
twelve and served by local school districts, accred-
ited or approvednonpublic schools, area education
agencies, community colleges, institutions of
higher education under the state board of regents,
and independent colleges and universities in ele-
mentary and secondary school classes and
courses. The rules shall include but need not be
limited to rules relating to programs, educational
policy, instructional practices, staff development,
use of pilot projects, curriculum monitoring, and

the accessibility of licensed teachers.
When curriculum is provided by means of tele-

communications, it shall be taught by anappropri-
ately licensed teacher. The teacher shall either be
present in the classroom, or be present at the loca-
tion at which the curriculum delivered by means
of telecommunications originates.
The rules shall provide that when the curricu-

lum is taught by an appropriately licensed teacher
at the location at which the telecommunications
originates, the curriculum received at a remote
site shall be under the supervision of a licensed
teacher. The licensed teacher at the originating
site may provide supervision of students at a re-
mote site or the school district inwhich the remote
site is located may provide for supervision at the
remote site if the school district deems it neces-
sary or if requested to do so by the licensed teacher
at the originating site. For the purposes of this
subsection, “supervision” means that the curricu-
lum is monitored by a licensed teacher and the
teacher is accessible to the students receiving the
curriculum by means of telecommunications.
The state board shall establish an advisory com-

mittee to make recommendations for rules re-
quiredunder this subsection on the use of telecom-
munications as an instructional tool. The commit-
tee shall be composed of representatives fromcom-
munity colleges, area education agencies, accred-
ited or approved nonpublic schools, and local
school districts from various enrollment catego-
ries. The representatives shall include board
members, school administrators, teachers, par-
ents, students, and associations interested in edu-
cation.
For the purpose of the rules adopted by the state

board, telecommunications means narrowcast
communications through systems that are di-
rected toward a narrowly defined audience and in-
cludes interactive live communications.
8. Rules adopted under this section shall pro-

vide that telecommunications shall not be used by
school districts as the exclusive means to provide
any coursewhich is required by theminimumedu-
cational standards for accreditation.
9. Develop evaluation procedures that will

measure the effects of instructionbymeans of tele-
communications on student achievement, social-
ization, intellectual growth,motivation, and other
related factors deemed relevant by the state
board, for the development of an educational data-
base. The state board shall consult with the state
board of regents and the practitioner preparation
departments at its institutions, other practitioner
preparation departments located within private
colleges and universities, educational research
agencies or facilities, and other agencies deemed
appropriate by the state board, in developing
these procedures.
10. Adopt rules pursuant to chapter 17A relat-

ing to educational programs and budget limita-
tions for educational programs pursuant to sec-
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tions 282.29, 282.30, 282.31, and 282.33.
11. Prescribe guidelines for facility standards,

maximum class sizes, andmaximum in classroom
pupil-teacher and teacher-aide ratios for grades
kindergarten through three and before and after
school and summer child care programs provided
under the direction of the school district. The de-
partment also shall indicate modifications to such
guidelines necessary to address the needs of at-
risk children.
12. Elect to a two-year term, from itsmembers

in each even-numbered year, a president of the
state board, who shall serve until a successor is
elected and qualified.
13. Adopt rules and a procedure for accredit-

ing all apprenticeship programs in the statewhich
receive state or federal funding. In developing the
rules, the state board shall consult with schools
and labor or trade organizations affectedby or cur-
rently operating apprenticeship or training pro-
grams. Rules adopted shall be the same or similar
to criteria established for the operation of appren-
ticeship programs at community colleges.
14. Adopt rules which require each communi-

ty college which establishes a new jobs training
project or projects and receives funds derived from
or associated with the project or projects to estab-
lish a separate account to act as a repository for
any funds received and to report annually, by Jan-
uary 15, to the general assembly on funds received
and disbursed during the preceding fiscal year in
the form required by the department.
15. If funds are appropriated by the general

assembly for the program, adopt rules for the ad-
ministration of the teacher exchange program, in-
cluding, but not limited to, rules for application to
participate in the program, rules relating to the
number of times that a givenapplicantmaypartic-
ipate in the program, and rules describing reim-
bursable expenses and establishing honoraria for
teacher participants.
16. Adopt rules that set standards for approv-

al of family support preservice and in-service
training programs, offered by area education
agencies and practitioner preparation institu-
tions, and family support programs offered by or
through local school districts.
17. Receive and review the budget and unified

plan of service submitted by the division of li-
braries and information services.
18. Adopt rules that include children who re-

tain some sight but who have a medically diag-
nosed expectation of visual deterioration within
the definition of children requiring special educa-
tion pursuant to section 256B.2, subsection 1.
Rules adopted pursuant to this subsection shall
provide for or include, but are not limited to, the
following:
a. A presumption that proficiency in braille

reading and writing is essential for satisfactory
educational progress for a visually impaired stu-
dent who is not able to communicate in print with

the same level of proficiency as a student of other-
wise comparable ability at the same grade level.
This presumption includes a student as defined in
paragraph “b”. A student for whom braille ser-
vices are appropriate, as defined in this subsec-
tion, is entitled to instruction in braille reading
andwriting that is sufficient to enable the pupil to
communicate with the same level of proficiency as
a pupil of otherwise comparable ability at the
same grade level.
b. A pupil who retains some sight but who has

amedically diagnosed expectation of visual deteri-
oration in adolescence or early adulthood may
qualify for instruction in braille reading and writ-
ing.
c. Instruction in braille reading and writing

may be used in combination with other special
education services appropriate to a pupil’s educa-
tional needs.
d. The annual review of a pupil’s individual

education plan shall include discussion of instruc-
tion in braille reading and writing and a written
explanation of the reasons why the pupil is using
a given reading and writing medium or media. If
the reasons have not changed since the previous
year, the written explanation for the current year
may refer to the fuller explanation from the pre-
vious year.
e. A pupil as defined in paragraph “b” whose

primary learning medium is expected to change
may begin instruction in the new medium before
it is the only medium the pupil can effectively use.
f. A pupil who receives instruction in braille

reading and writing pursuant to this subsection
shall be taught by a teacher licensed to teach stu-
dents with visual impairments.
19. Define the minimum school day as a day

consisting of five and one-half hours of instruc-
tional time for grades one through twelve. The
minimumhours shall be exclusive of the lunch pe-
riod, but may include passing time between
classes. Time spent on parent-teacher confer-
ences shall be considered instructional time. A
school or school district may record a day of school
with less than the minimum instructional hours
as aminimumschool day if any of the following ap-
ply:
a. If emergency health or safety factors re-

quire the late arrival or early dismissal of students
on a specific day.
b. If the total hours of instructional school

time for grades one through twelve for any five
consecutive school days equal a minimum of
twenty-sevenandone-half hours, even thoughany
one day of school is less than the minimum in-
structional hours because of a staff development
opportunity provided for the professional instruc-
tional staff or because parent-teacher conferences
have been scheduled beyond the regular school
day. Furthermore, if the total hours of instruction-
al time for the first four consecutive days equal at
least twenty-seven and one-half hours because
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parent-teacher conferences have been scheduled
beyond the regular school day, a school or school
district may record zero hours of instructional
time on the fifth consecutive school day as a mini-
mum school day.
20. Adopt rules that require the board of direc-

tors of a school district towaive school fees for indi-
gent families.
21. Develop and adopt rules incorporating ac-

countability for, and reporting of, student achieve-
ment into the standards and accreditation process
described in section 256.11. The rules shall pro-
vide for all of the following:
a. Requirements that all school districts and

accredited nonpublic schools develop, implement,
and file with the department a comprehensive
school improvement plan that includes, but is not
limited to, demonstrated school, parental, and
community involvement in assessing educational
needs, establishing local education standards and
student achievement levels, and, as applicable,
the consolidation of federal and state planning,
goal-setting, and reporting requirements.
b. A set of core academic indicators in mathe-

matics and reading in grades four, eight, and elev-
en, a set of core academic indicators in science in
grades eight and eleven, andanother set of core in-
dicators that includes, but is not limited to, gradu-
ation rate, postsecondary education, and success-
ful employment in Iowa. Annually, the depart-
ment shall report state data for each indicator in
the condition of education report.
c. A requirement that all school districts and

accredited nonpublic schools annually report to
the department and the local community the dis-
trict-wide progress made in attaining student
achievement goals on the academic and other core
indicators and the district-wide progress made in
attaining locally established student learning
goals. The school districts and accredited nonpub-
lic schools shall demonstrate the use of multiple
assessment measures in determining student
achievement levels. The school districts and ac-
credited nonpublic schools shall also report the
number of students who enter ninth grade but do
not graduate from the school or school district; and
the number of students who are tested and the
percentage of studentswho are so tested annually.
The board shall develop and adopt uniform defini-
tions consistent with the federal No Child Left Be-
hind Act of 2001, Pub. L. No. 107-110 and any fed-
eral regulations adopted pursuant to the federal
Act. The school districts and accredited nonpublic
schools may report on other locally determined
factors influencing student achievement. The
school districts and accredited nonpublic schools
shall also report to the local community their re-
sults by individual attendance center.
22. Adopt rules and a procedure for the ap-

proval of para-educator preparation programs of-
fered by a public school district, area education

agency, community college, institution of higher
education under the state board of regents, or an
accredited private institution as defined in section
261.9, subsection 1. The programs shall train and
recommend individuals for para-educator certifi-
cation under section 272.12.
23. Adopt rules directing the community col-

leges to annually and uniformly submit data from
the most recent fiscal year to the division of com-
munity colleges and workforce preparation, using
criteria determined and prescribed by the division
via the management information system. Finan-
cial data submitted to the division by a community
college shall be broken down by fund. Community
colleges shall provide data to the division by a
deadline set by the division. The deadline shall be
set for a date that permits the division to include
the data in a report submitted for state board ap-
proval and for review byDecember 15 of each year
by the house and senate standing education com-
mittees and the joint subcommittee on education
appropriations.
24. Adopt rules on or before January 1, 2001,

to require school districts and accredited nonpub-
lic schools to adopt local policies relating to health
services, media services programs, and guidance
programs, as part of the general accreditation
standards applicable to school districts pursuant
to section 256.11. This subsection shall be applica-
ble strictly for reporting purposes and shall not be
interpreted to require school districts and accred-
ited nonpublic schools to provide or offer health
services, media services programs, or guidance
programs.
25. Adopt rules establishing standards for

school district and area education agency career
development programs and for individual teacher
career development plans in accordance with sec-
tion 284.6.

2003 Acts, ch 178, §56; 2003 Acts, ch 180, §2
Subsection 10 amended
Subsection 21, unnumbered paragraph 1 amended
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256.9 Duties of director.
Except for the college student aid commission

and the public broadcasting board and division,
the director shall:
1. Carry out programs and policies as deter-

mined by the state board.
2. Recommend to the state board rules neces-

sary to implement programs and services of the
department.
3. Establish divisions of the department as

necessary or desirable in addition to divisions re-
quired by law. The organization of the department
shall promote coordination of functions and ser-
vices relating to administration, supervision, and
improvement of instruction.
4. Employ personnel and assign duties and re-

sponsibilities of the department. The director
shall appoint a deputy director and division ad-
ministrators deemed necessary. They shall be ap-
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pointed on the basis of their professional qualifica-
tions, experience in administration, and back-
ground. Members of the professional staff are not
subject to the merit system provisions of chapter
8A, subchapter IV, and are subject to section
256.10.
5. Transmit to the department ofmanagement

information about the distribution of state and
federal funds pursuant to state law and rules of
the department.
6. Develop a budget and transmit to the de-

partment of management estimates of expendi-
ture requirements for all functions and services of
the department.
7. Accept and administer federal funds appor-

tioned to the state for educational and rehabilita-
tion purposes and accept surplus commodities for
distribution when made available by a govern-
mental agency. The director may also accept
grants and gifts on behalf of the department.
8. Cooperate with other governmental agen-

cies and political subdivisions in the development
of rules and enforcement of laws relating to educa-
tion.
9. Conduct research on education matters.
10. Submit to each regular session of the gen-

eral assembly recommendations relating to revi-
sions or amendments to the school laws.
11. Approve, coordinate, and supervise the use

of electronic data processing by school districts,
area education agencies, and merged areas.
12. Act as the executive officer of the state

board.
13. Act as custodian of a seal for the director’s

office and authenticate all true copies of decisions
or documents.
14. Appoint advisory committees, in addition

to those required by law, to advise in carrying out
the programs, services, and functions of the de-
partment.
15. Provide the same educational supervision

for the schools maintained by the director of hu-
man services as is provided for the public schools
of the state and make recommendations to the di-
rector of human services for the improvement of
the educational program in those institutions.
16. Interpret the school laws and rules relat-

ing to the school laws.
17. Hear and decide appeals arising from the

school laws not otherwise specifically granted to
the state board.
18. Prepare forms and procedures as neces-

sary to be used by area education agency boards,
district boards, school officials, principals, teach-
ers, and other employees, and to insure uniformi-
ty, accuracy, and efficiency in keeping records in
both pupil and cost accounting, the execution of
contracts, and the submission of reports, and
notify the area education agency board, district
board, or school authorities when a report has not
been filed in themanner or on the dates prescribed
by law or by rule that the school will not be accred-

ited until the report has been properly filed.
19. Determine by inspection, supervision, or

otherwise, the condition, needs, and progress of
the schools under the supervision of the depart-
ment, make recommendations to the proper au-
thorities for the correction of deficiencies and the
educational and physical improvement of the
schools, and request a state audit of the accounts
of a school district, area education agency, school
official, or school employee handling school funds
when it is apparent that an audit should be made.
20. Preserve reports, documents, and corre-

spondence that may be of a permanent value,
which shall be open for inspection under reason-
able conditions.
21. Keep a record of the business transacted

by the director.
22. Endeavor to promote among the people of

the state an interest in education.
23. Classify and define the various schools un-

der the supervision of the department, formulate
suitable courses of study, and publish and distrib-
ute the classifications and courses of study and
promote their use.
24. Report biennially to the governor, at the

time provided by law, the condition of the schools
under the department’s supervision, including the
number of school districts, the number and value
of schoolhouses, the enrollment and attendance in
each district for the previous year, any measures
proposed for the improvement of the public
schools, financial and statistical information of
public importance, and general information relat-
ing to educational affairs and conditions within
the state or elsewhere. The report shall also re-
view the programsand services of the department.
25. Direct area education agency administra-

tors to arrange for professional teachers’ meet-
ings, demonstration teaching, or other field work
for the improvement of instruction as best fits the
needs of the public schools in each area.
26. Cause to be printed in book form, during

the months of June and July in the year 1987 and
every four years thereafter, if deemed necessary,
all school laws then in force with forms, rulings,
decisions, notes, and suggestions which may aid
school officers in the proper discharge of their du-
ties. A sufficient number shall be furnished to
school officers, directors, superintendents, area
administrators, members of the general assembly,
and others as reasonably requested.
27. Direct that any amendments or changes in

the school laws, with necessary notes and sugges-
tions, be distributedas prescribed in subsection 26
annually.
28. Prepare and submit to each regular ses-

sion of the general assembly a report containing
the recommendations of the state board as to revi-
sions, amendments, and new provisions of school
laws.
29. Reserved.
30. Approve the salaries of area education
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agency administrators.
31. Develop criteria and procedures to assist

in the identification of at-risk children and their
developmental needs.
32. Develop, in conjunction with the child de-

velopment coordinating council or other similar
agency, child-to-staff ratio recommendations and
standards for at-risk programs based on national
literature and test results and Iowa longitudinal
test results.
33. Develop programs in conjunction with the

center for early development education to bemade
available to the school districts to assist them in
identification of at-risk children and their devel-
opmental needs.
34. Conduct or direct the area education

agency to conduct feasibility surveys and studies,
if requestedunder section 282.11, of the school dis-
tricts within the area education agency service
areas and all adjacent territory, including but not
limited to contiguous districts in other states, for
the purpose of evaluating and recommending pro-
posed whole grade sharing agreements requested
under section 282.7 and section 282.10, subsec-
tions 1 and 4. The surveys and studies shall be re-
vised periodically to reflect reorganizations which
may have taken place in the area education
agency, adjacent territory, and contiguous dis-
tricts in other states. The surveys and studies
shall include a cover page containing recommen-
dations and a short explanation of the recommen-
dations. The factors to be used in determining the
recommendations include, but are not limited to:
a. The possibility of long-term survival of the

proposed alliance.
b. The adequacy of the proposed educational

programs versus the educational opportunities of-
fered through a different alliance.
c. The financial strength of the new alliance.
d. Geographical factors.
e. The impact of the alliance on surrounding

schools.
Copies of the completed surveys and studies

shall be transmitted to the affected districts’
school boards.
35. Develop standards and instructional ma-

terials to do all of the following:
a. Assist school districts in developing ap-

propriate before and after school programs for ele-
mentary school children.
b. Assist school districts in the development of

child care services and programs to complement
half-day and all-day kindergarten programs.
c. Assist school districts in the development of

appropriate curricula for all-day, everydaykinder-
garten programs.
d. Assist school districts in the development of

appropriate curricula for the early elementary
grades one through three.
e. Assist prekindergarten instructors in the

development of appropriate curricula and teach-
ing practices.

Standards and materials developed shall in-
clude materials which employ developmentally
appropriate practices and incorporate substantial
parental involvement. The materials and stan-
dards shall include alternative teaching ap-
proaches including collaborative teaching and al-
ternative dispute resolution training. The depart-
ment shall consult with the child development co-
ordinating council, the state child care advisory
council, the department of human services, the
state board of regents center for early develop-
mental education, the area education agencies,
the department of child development in the college
of family and consumer sciences at Iowa state uni-
versity of science and technology, the early child-
hood elementary division of the college of educa-
tion at the university of Iowa, and the college of
education at the university of northern Iowa, in
developing these standards and materials.
For purposes of this section “substantial paren-

tal involvement” means the physical presence of
parents in the classroom, learning experiences de-
signed to enhance the skills of parents in parent-
ing and in providing for their children’s learning
and development, or educational materials which
may be borrowed for home use.
36. Develop, or direct the area education agen-

cies to develop, a statewide technical assistance
support network to provide school districts or dis-
trict subcontractors under section 279.49 with as-
sistance in creating developmentally appropriate
programs under section 279.49.
37. Administer and approve grants to school

districts which provide innovative in-school pro-
gramming for at-risk children in grades kinder-
garten through three, in addition to regular school
curricula for children participating in the pro-
gram, with the funds for the grants being appro-
priated for at-risk children by the general assem-
bly. Grants approved shall be for programs in
schools with a high percentage of at-risk children.
Preference shall be given to programs which inte-
grate at-risk children with the rest of the school
population, which agree to limit class size and
pupil-teacher ratios, which include parental in-
volvement, which demonstrate community sup-
port,which cooperatewith other community agen-
cies, which provide appropriate guidance counsel-
ing services, and which use teachers with an early
childhood endorsement. Grant programs shall
contain an evaluation component that measures
student outcomes.
38. Develop a model written publications code

including reasonable provisions for the regulation
of the time, place, and manner of student expres-
sion.
39. Provide educational resources and techni-

cal assistance to schools relating to the imple-
mentation of the nutritional guidelines for food
and beverages sold on public school grounds or on
the grounds of nonpublic schools receiving funds
under section 283A.10.
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40. Develop an application and review process
for the identification of quality instructional cen-
ters at the community colleges. The process devel-
oped shall include but is not limited to the develop-
ment of criteria for the identification of a quality
instructional center as well as for the enhance-
ment of other program offerings in order to up-
grade programs to quality instructional center
status. Criteria established shall be designed to
increase student access to programs, establish
high quality occupational and vocational educa-
tion programs, and enhance interinstitutional co-
operation in program offerings.
41. Explore, in conjunction with the state

board of regents, the need for coordination be-
tween school districts, area education agencies,
regents institutions, and community colleges for
purposes of delivery of courses, use of telecommu-
nications, transportation, and other similar is-
sues. Coordinationmay include, but is not limited
to, coordination of calendars, programs, sched-
ules, or telecommunications emissions.
42. Develop an application and review process

for approval of administrative and program shar-
ing agreements between two or more community
colleges or a community college and an institution
of higher education under the board of regents en-
tered into pursuant to section 260C.46.
43. Prepare a plan and a report for ensuring

that all Iowa children will be able to satisfy the re-
quirements for high school graduation. The plan
and report shall include a statement of the dimen-
sions of the dropout problem in Iowa; a survey of
existing programs geared to dropout prevention; a
plan for use of competency-based outcome meth-
ods and measures; proposals for alternative
means for satisfying graduation requirements in-
cluding alternative high school settings, super-
vised vocational experiences, education experi-
ences within the correctional system, screening
and assessment mechanisms for identifying stu-
dents who are at risk of dropping out and the de-
velopment of an individualized education plan for
identified students; a requirement that schools
provide information to students who drop out of
school on options for pursuing education at a later
date; the development of basic materials and in-
formation for schools to present to students leav-
ing school; a requirement that students notify
their school districts of residence when the stu-
dent discontinues school, including the reasons for
leaving school and future plans for career develop-
ment; a requirement that, unless a student
chooses to make the information relating to the
student leaving school confidential, schools make
the information available to community colleges,
area education agencies, and other educational in-
stitutions upon request; recommendations for the
establishment of pilot projects for the develop-
ment of model alternative options education pro-
grams; a plan for implementation of any recom-
mended courses of action to attain a zero dropout

rate by the year 2000; and other requirements nec-
essary to achieve the goals of this subsection. Al-
ternative means for satisfying graduation re-
quirements which relate to the development of in-
dividualized education plans for students who
have dropped out of the regular school program
shall include, but are not limited to, a tracking
component that requires a school district to main-
tain periodic contact with a student, assistance to
a dropout in curing any of the student’s academic
deficiencies, an assessment of the student’s em-
ployability skills andplans to improve those skills,
and treatment or counseling for a student’s social
needs. The department shall also prepare a cost
estimate associated with implementation of pro-
posals to attain a zero dropout rate, including but
not limited to evaluation of existing funding
sources and a recommended allocation of the fi-
nancial burden among federal, state, local, and
family resources.
44. If funds are appropriated by the general

assembly for the program, administer the teacher
exchange program, develop forms for requests to
participate in the program, and process requests
from teacher participants for reimbursement of
expenses incurred as a result of participating in
the program.
45. Develop in-service and preservice training

programs through the area education agencies
and practitioner preparation institutions and
guidelines for school districts for the establish-
ment of family support programs. Guidelines de-
veloped shall describe barriers to learning and de-
velopment which can affect children served by
family support programs.
46. Serve as an ex officio member of the com-

mission of libraries.
47. Grant annual exemptions from one or

more of the minimum education standards con-
tained in section 256.11 and rules adopted by the
state board of education to nonpublic schools or
public school districts who are engaging in com-
prehensive school transformation efforts that are
broadly consistentwith the current standards, but
require exemption from one or more standards in
order to implement the comprehensive school
transformation effort within the nonpublic school
or school district. Nonpublic schools or public
school districts wishing to be exempted from one
or more of the minimum standards contained in
section 256.11 and rules adopted by the state
board of education shall file a request for an ex-
emption with the department. Requests for ex-
emption shall include all of the following:
a. Adescription of the nonpublic school or pub-

lic school district’s school transformation plan, in-
cluding but not limited to new structures,method-
ologies, and creative approaches designed to help
students achieve at higher levels.
b. Identification of the standard or standards

for which the exemption is being sought, including
a statement of the reasons for requesting the ex-
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emption from the standard or standards.
c. Identification of a method for periodic dem-

onstration that student achievement will not be
lessened by the granting of the exemption.
The director shall develop a procedure for ap-

plication for exemption and receipt, review, and
evaluation of nonpublic school and public school
district requests, including but not limited to de-
velopment of criteria for the granting or denying
of requests for exemptions and a time line for the
submission, review, and granting or denying of re-
quests for exemption from one or more standards.
48. Develop and administer, with the cooper-

ation of the commission of veterans affairs, a pro-
gram which shall be known as operation recogni-
tion. The purpose of the program is to award high
school diplomas to veterans of WorldWar I, World
War II, and the Korean and Vietnam conflicts who
left high school prior to graduation to enterUnited
States military service. The department and the
commission shall jointly develop an application
procedure, distribute applications, and publicize
the program to school districts, accredited non-
public schools, county commissions of veteran af-
fairs, veterans organizations, and state, regional,
and local media. All honorably discharged veter-
ans who are residents or former residents of the
state; who served at any time between April 6,
1917, andNovember 11, 1918, at any timebetween
September 16, 1940, and December 31, 1946, at
any time between June 25, 1950, and January 31,
1955, or at any time between February 28, 1961,
and May 5, 1975, all dates inclusive; and who did
not return to school and complete their education
after the war or conflict shall be eligible to receive
adiploma. Diplomasmaybe issuedposthumously.
Upon approval of an application, the department
shall issue an honorary high school diploma for an
eligible veteran. The diploma shall indicate the
veteran’s school of attendance. The department
and the commission shall work together to provide
school districts, schools, communities, and county
commissions of veteran affairs with information
about hosting a diploma ceremony on or around
Veterans Day. The diploma shall be mailed to the
veteran or, if the veteran is deceased, to the veter-
an’s family.
49. Reconcile, with the assistance of the com-

munity colleges, audited financial statements and
the financial data submitted to the department.
The reconciliation shall include an analysis of
funding by funding source.
50. Develop core knowledge and skill criteria,

based upon the Iowa teaching standards, for the
evaluation, the advancement, and for teacher ca-
reer development purposes pursuant to chapter
284. The criteria shall further define the charac-
teristics of quality teaching as established by the
Iowa teaching standards. The director, in con-
sultationwith the board of educational examiners,
shall also develop a transition plan for imple-

mentation of the career development standards
developed pursuant to section 256.7, subsection
25, with regard to licensure renewal require-
ments. The plan shall include a requirement that
practitioners be allowed credit for career develop-
ment completed prior to implementation of the ca-
reer development standards developed pursuant
to section 256.7, subsection 25.
51. Disburse, transfer, or receive funds as au-

thorized or required under federal or state law or
regulation in a manner that utilizes electronic
transfer of the funds whenever possible.
52. Develop and implement a comprehensive

management information system designed for the
purpose of establishing standardized electronic
data collections and reporting protocols that facili-
tate compliance with state and federal reporting
requirements, improve school-to-school and dis-
trict-to-district information exchanges, andmain-
tain the confidentiality of individual student and
staff data. The system shall provide for the elec-
tronic transfer of individual student records be-
tween schools, districts, postsecondary institu-
tions, and the department. The director may es-
tablish, to the extent practicable, a uniform coding
and reporting system, including a statewide uni-
form student identification system.

2003 Acts, ch 145, §222; 2003 Acts, ch 180, §3, 4
Subsections 4 and 50 amended
NEW subsection 52

§256.12§256.12

256.12 Sharing instructors and services.
1. The director, when necessary to realize the

purposes of this chapter, shall approve the enroll-
ment in public schools for specified courses of stu-
dents who also are enrolled in private schools,
when the courses in which they seek enrollment
are not available to them in their private schools,
provided the students have satisfactorily com-
pleted prerequisite courses, if any, or have other-
wise shown equivalent competence through test-
ing. Courses made available to students in this
manner shall be considered as compliance by the
private schools in which the students are enrolled
with any standards or laws requiring private
schools to offer or teach the courses.
2. This section does not deprive the respective

boards of public school districts of any of their le-
gal powers, statutory or otherwise, and in accept-
ing the specially enrolled students, each of the
boards shall prescribe the terms of the special en-
rollment, including but not limited to scheduling
of courses and the length of class periods. In addi-
tion, the board of the affected public school district
shall be given notice by the department of its deci-
sion to permit the special enrollment not later
than six months prior to the opening of the af-
fected public school district’s school year, except
that the board of the public school district may
waive the notice requirement. School districts
and area education agency boards shallmake pub-
lic school services,which shall include special edu-
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cation programs and services and may include
health services, services for remedial education
programs, guidance services, and school testing
services, available to children attending nonpub-
lic schools in the samemanner and to the same ex-
tent that they are provided to public school stu-
dents. However, services that are made available
shall be provided on neutral sites, or in mobile
units located off the nonpublic school premises as
determined by the boards of the school districts
and area education agencies providing the ser-
vices, and not on nonpublic school property, except
for health services, services fundedbyTitle I of the
federal Elementary and Secondary Education Act
of 1965, diagnostic services for speech, hearing,
and psychological purposes, and assistance with
physical and communication needs of students
with physical disabilities, and services of an edu-
cational interpreter, which may be provided on
nonpublic school premises, with the permission of
the lawful custodian.
Students enrolled in nonpublic schools who re-

ceive services pursuant to this subsection shall be
weighted at the level provided for in section
256B.9, subsection 1.
A local school district providing services pur-

suant to this subsection shall submit an account-
ing to the department of education byAugust 1 fol-
lowing the school year for the actual costs of the
special education programs and services provided.
The department shall review and approve or
modify the accounting by September 1 and shall
notify the department of administrative services
of the approved accounting amount. The depart-
ment of administrative services shall adjust the
September payment to the local school district for
the next fiscal year by the difference between the
amount generated by the weighting for the provi-
sion of services to nonpublic school students, as
provided in this subsection, and the amount of the
actual costs as reflected in the local school dis-
trict’s accounting. Anyamount paid by the depart-
ment of administrative services shall be deducted
monthly from the state foundation aid paid under
section 257.16 during that fiscal year to all school
districts in the state. The portion of the total
amount of the approved accounting amount that
shall be deducted from the state aid of a school dis-
trict shall be the same as the ratio that the budget
enrollment for the budget year of the school dis-
trict bears to the total budget enrollment in the
state for that budget year.

2003 Acts, ch 145, §286
Terminology change applied

§256.18§256.18

256.18 Character education policy.
1. It is the policy of the general assembly that

Iowa’s schools be the best and safest possible. To
that end, each school is encouraged to instill the
highest character and academic excellence in each
student, in close cooperation with the student’s
parents, and with input from the community and

educators.
Schools should make every effort, formally and

informally, to stress character qualities that will
maintain a safe and orderly learning environ-
ment, and thatwill ultimately equip students to be
model citizens. These qualities may include car-
ing, civic virtue and citizenship, justice and fair-
ness, respect, responsibility, trustworthiness, giv-
ing, honesty, self-discipline, respect for and obedi-
ence to the law, citizenship, courage, initiative,
commitment, perseverance, kindness, compas-
sion, service, loyalty, patience, the dignity and
necessity of hard work, and any other qualities
deemed appropriate by a school.
2. The department of education shall assist

schools in accessing financial and curricular re-
sources to implement programs stressing these
character qualities. Schools are encouraged to use
their existing resources to implement programs
stressing these qualities. Whenever possible, the
department shall develop partnerships with
schools, nonprofit organizations, or an institution
of higher education, or with a consortium of two or
more of those entities, to design and implement
character education programs that may be inte-
grated into classroom instruction and may be car-
ried out with other educational reforms.
3. The department of education shall report to

the state board and to the general assembly re-
garding the success of any character education ini-
tiative.

2003 Acts, ch 180, §6
Subsection 2, unnumbered paragraph 2 stricken

§256.18A§256.18A

256.18A Service learning.
The board of directors of a school district or the

authorities in charge of a nonpublic schoolmay re-
quire a certain number of service learning units as
a condition for the inclusion of a service learning
endorsement on a student’s diploma or as a condi-
tion of graduation from the district or school. For
purposes of this paragraph, “service learning”
means a method of teaching and learning which
engages students in solving problems and ad-
dressing issues in their school or greater commu-
nity as part of the academic curriculum.

2003 Acts, ch 27, §1
NEW section

§256.19§256.19

256.19 Pilot projects to improve instruc-
tional programs.
For fiscal years in which moneys are appro-

priated by the general assembly for the purpose of
conducting pilot projects as approved by the state
board of education to improve school district in-
structional programs, the state board of education
shall notify the department of administrative ser-
vices of the amounts necessary for each pilot proj-
ect in order to reimburse the school districts for
costs related to the approved pilot projects.

2003 Acts, ch 145, §286
Terminology change applied
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§256.20§256.20

256.20 Year around schools.
Pursuant to section 279.10, subsection 1, relat-

ing to the maintenance of school during an entire
year, the board of directors of a school district may
request approval from the state board of education
for a pilot project for a year around three semester
school year.
The application shall describe the anticipated

additional costs to the school district and the bene-
fits to be gained from the three semester school
year. Students would not be required to attend
school more than two semesters each school year.
Participation in a pilot project shall not modify

provisions of a master contract negotiated be-
tween a school district and a certified bargaining
unit pursuant to chapter 20 unless mutually
agreed upon.
If moneys are appropriated by the general as-

sembly for funding the costs of pilot projects under
this section, the state board of education shall
notify the department of administrative services
of the amounts to be paid to each school district
with an approved pilot project.

2003 Acts, ch 145, §286
Terminology change applied

§256.39§256.39

256.39 Career pathways program.
1. If the general assembly appropriates mon-

eys for the establishment of a career pathways
program, the department of education shall devel-
op a career pathways grant program, criteria for
the formation of ongoing career pathways consor-
tia in eachmerged area, and guidelines and a pro-
cess to be used in selecting career pathways con-
sortium grant recipients, including a requirement
that grant recipients shall providematching funds
or match grant funds with in-kind resources on a
dollar-for-dollar basis. Aportion of themoneys ap-
propriated by the general assembly shall be made
available to schools to pay for the issuance of em-
ployability skills assessments to public or nonpub-
lic school students. An existing partnership or or-
ganization, including a regional school-to-work
partnership, that meets the established criteria,
may be considered a consortium for grant applica-
tion purposes. One ormore school districtsmaybe
considered a consortium for grant application pur-
poses, provided the district can demonstrate the
manner inwhicha community college, area educa-
tion agency, representatives from business and la-
bor organizations, and others as determinedwith-
in the region will be involved. Existing school-to-
work partnerships are encouraged to assist the lo-
cal consortia in developing a plan and budget. The
department shall provide assistance to consortia
in planning and implementing career pathways
program efforts.
2. To be eligible for a career pathways grant, a

career pathways consortium shall develop a ca-
reer pathways program that includes, but is not
limited to, the following:
a. Measure the employability skills of stu-

dents. Employability skills shall include, but are
not limited to, reading for information, applied
mathematics, listening, and writing.
b. Curricula designed to integrate academic

and work-based learning to achieve high employ-
ability skills by all students related to career path-
ways. The curricula shall be designed through the
cooperative efforts of secondary and postsecond-
ary education professionals, business profession-
als, and community services professionals.
c. Staff development to implement the high-

standard curriculum. These efforts may include
team teaching techniques that utilize expertise
from partnership businesses and postsecondary
institutions.
3. In addition to the provisions of subsection 2,

a career pathways programmay include, but is not
limited to, the following:
a. Career guidance and exploration for stu-

dents.
b. Involvement and recognition of business, la-

bor, and community organizations as partners in
the career pathways program.
c. Provision for program accountability.
d. Encouragement of teamteachingwithin the

school or in partnership with postsecondary
schools, and business, labor, community, and non-
profit organizations.
e. Service learning opportunities for students.
4. Business, labor, and community organiza-

tions are encouraged to market the career path-
ways program to the local community and provide
students with mentors, shadow professionals,
speakers, field trip sites, summer jobs, intern-
ships, and job offers for students who graduate
with high performance records. Students are en-
couraged to volunteer their time to community or-
ganizations in exchange for workplace learning
opportunities that do not displace current em-
ployees.
5. In developing career pathways program ef-

forts, each consortium shall make every effort to
cooperate with the juvenile courts, the depart-
ment of economic development, the department of
workforce development, the department of human
services, and the new Iowa schools development
corporation.
6. The department of education shall direct

andmonitor the progress of each career pathways
consortium in developing career pathways pro-
grams. ByJanuary 15, 1998, the department shall
submit to the general assembly any findings and
recommendations of the career pathways consor-
tia, along with the department’s recommenda-
tions for specific career pathways program efforts
and for appropriate funding levels to implement
and sustain the recommended programs.
7. Notwithstanding section 8.33, unencum-

bered or unobligated funds remaining on June 30
of the fiscal year for which the funds were appro-
priated shall not revert but shall be available for
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expenditure for the following fiscal year for the
purposes of this section.

2003 Acts, ch 180, §7
Subsection 8 stricken

§256.52§256.52

256.52 Commission of libraries estab-
lished — duties of commission and state
librarian — state library fund created.
1. The state commission of libraries consists of

one member appointed by the supreme court, the
director of the department of education, or the di-
rector’s designee, and six members appointed by
the governor to serve four-year terms beginning
and ending as provided in section 69.19. Of the
governor’s appointees, one member shall be from
the medical profession and five members selected
at large. Not more than three of the members ap-
pointed by the governor shall be of the same gen-
der. The members shall be reimbursed for their
actual expenditures necessitated by their official
duties. Members may also be eligible for compen-
sation as provided in section 7E.6.
2. The commission shall elect one of its mem-

bers as chairperson. The commission shall meet
at the time and place specified by call of the chair-
person. Fivemembers are a quorum for the trans-
action of business.
3. The commission shall appoint the state

librarian who shall administer the division, and
serve at the pleasure of the commission.
The state librarian shall do all of the following:
a. Direct andorganize the activities of thedivi-

sion.
b. Submit a biennial report to the governor on

the activities and an evaluation of the division and
its programs and policies.
c. Control all property of the division. The

state librarian may dispose of, through sale, con-
veyance, or exchange, any library materials that
may be obsolete or worn out or that may no longer
be needed or appropriate to the mission of the
state library of Iowa. Thesematerialsmay be sold
by the state library directly or the library may sell
the materials by consignment with an outside en-
tity. A state library fund is created in the state
treasury. Proceeds from the sale of the libraryma-
terials shall be remitted to the treasurer of state
and credited to the state library fund and shall be
used for the purchase of books and other library
materials. Notwithstanding section 8.33, any bal-
ance in the fund on June 30 of any fiscal year shall
not revert to the general fund of the state.
d. Appoint and approve the technical, profes-

sional, excepting themedical librarianand the law
librarian, secretarial, and clerical staff necessary
to accomplish the purposes of the division subject
to chapter 8A, subchapter IV.
e. Perform other duties imposed by law.
4. The commission shall adopt rules under

chapter 17A for carrying out the responsibilities of
the division.
5. The commission shall receive and approve

the budget and unified plan of service submitted
by the division of libraries and information ser-
vices.

2003 Acts, ch 145, §223
Subsection 3, paragraph d amended

§256.53§256.53

256.53 State publications.
Upon issuance of a state publication in any for-

mat, a state agency shall deposit with the division
at no cost to the division, seventy-five copies of the
publication or a lesser number if specified by the
division, except as provided in section 2A.6.

2003 Acts, ch 35, §41, 49
Section amended

§256.54§256.54

256.54 State library—medical and law li-
braries.
The state library includes, but is not limited to,

a medical library, a law library, and the state data
center.
1. The medical library shall be administered

by a medical librarian, appointed by the director
subject to chapter 8A, subchapter IV, who shall do
all of the following:
a. Operate the medical library which shall al-

ways be available for free use by the residents of
Iowa under rules the commission adopts.
b. Give no preference to any school ofmedicine

and shall secure books, periodicals, and pam-
phlets for every legally recognized school of medi-
cine without discrimination.
c. Perform other duties imposed by law or pre-

scribed by the rules of the commission.
2. The law library shall be administered by a

law librarian appointed by the director subject to
chapter 8A, subchapter IV, who shall do all of the
following:
a. Operate the law library which shall be

maintained in the state capitol or in rooms conve-
nient to the state supreme court and which shall
be available for free use by the residents of Iowa
under rules the commission adopts.
b. Maintain, as an integral part of the law li-

brary, reports of various boards and agencies, cop-
ies of bills, journals, other information relating to
current or proposed legislation, and copies of the
Iowa administrative bulletin and Iowa adminis-
trative code and any publications incorporated by
reference in the bulletin or code.
c. Arrange to make exchanges of all printed

material published by the states and the govern-
ment of the United States.
d. Perform other duties imposed by law or by

the rules of the commission.
2003 Acts, ch 145, §224, 225
Subsection 1, unnumbered paragraph 1 amended
Subsection 2, unnumbered paragraph 1 amended

§256.67A§256.67A

256.67A Insurance eligibility.
Personnel employed by a library service area

shall be considered state employees for purposes
of eligibility for receiving employee health and
dental insurance as provided to state employees
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by the department of administrative services. If a
library service area elects to participate in a state
employee health and dental insurance program,
the library service area shall continue to pay the
costs of employee participation in a program from

funds appropriated for purposes of the library ser-
vice areas by the general assembly.

2003 Acts, ch 145, §286
Terminology change applied

§256A.3§256A.3

CHAPTER 256A

CHILD DEVELOPMENT ASSISTANCE

256A.3 Duties of council.
The child development coordinating council

shall:
1. Develop a definition of at-risk children for

the purposes of this chapter. The definition shall
include income, family structure, the child’s level
of development, and availability or accessibility
for the child of a head start or other child care pro-
gram as criteria.
2. Establish minimum guidelines for compre-

hensive early child development services for at-
risk three-year- and four-year-old children. The
guidelines shall reflect current research findings
on the necessary components for cost-effective
child development services.
3. At least biennially, develop an inventory of

child development services provided to at-risk
three-year- and four-year-old children in this state
and identify the number of children receiving and
not receiving these services, the types of programs
under which the services are received, the degree
to which each program meets the council’s mini-
mum guidelines for a comprehensive program,
and the reasons childrennot receiving the services
are not being served. The council is not required
to conduct independent research in developing the
inventory, but shall determine information needs
necessary to provide a more complete inventory.
4. Make recommendations to the department

of education and the general assembly regarding
appropriate curricula and staff qualifications and
training for early elementary education, coordina-
tion of the curricula with child development pro-
grams, and the development of an at-risk children
definition for use in school-district-sponsored
early elementary and before and after school child
care programs.
5. Subject to the availability of funds appro-

priated or otherwise available for the purpose of
providing child development services, award
grants for programs that provide new or addition-
al child development services to at-risk children.
In awarding program grants to an agency or in-

dividual, the council shall consider the following:
a. Thequality of the staff and staff background

in child development services.
b. The degree to which the program is or will

be integrated with existing community resources
and has the support of the local community.

c. The ability of the program to provide for
child care in addition to child development ser-
vices for families needing full-day child care.
d. A staff-to-children ratio within the guide-

lines established under subsection 2, but not less
than one staff member per eight children.
e. The degree to which the program involves

and works with the parents, and includes home
visits, instruction for parents on parenting skills,
on enhancement of skills in providing for their
children’s learning and development, and the
physical, mental, and emotional development of
children, and experiential education.
f. The manner in which health, medical, den-

tal, and nutrition services are incorporated into
the program.
g. The degree to which the program comple-

ments existing programs and services for at-risk
three-year- and four-year-old children available in
the area, including other child care services, ser-
vices provided through the school district, and ser-
vices available through area education agencies.
h. The degree to which the program can be

monitored and evaluated to determine its ability
to meet its goals.
i. Theprovision of transportation or other aux-

iliary services that may be necessary for families
to participate in the program.
j. The provision of staff training and develop-

ment, and staff compensation sufficient to assure
continuity.
Program grants funded under this subsection

may integrate children not meeting at-risk crite-
ria into the program and shall establish a fee for
participation in the program in the manner pro-
vided in section 279.49, but grant funds shall not
be used to pay the costs for those children.
6. Encourage the submission of grant requests

from all potential providers of child development
services and shall be flexible in evaluating grants,
recognizing that different types of programs may
be suitable for different locations in the state.
However, requests for grants must contain a pro-
cedure for evaluating the effectiveness of the pro-
gram and accounting procedures for monitoring
the expenditure of grant moneys.
The council shall seek to use performance-based

measures to evaluate programs. Not more than
five percent of any state funds appropriated for
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child development purposes may be used for ad-
ministration and evaluation.
7. Encourage the establishment of regional

councils designed to facilitate the development
on a regional basis of programs for at-risk three-
year- and four-year-old children.
8. Annually, submit recommendations to the

governor and the general assembly on the need for
investment in child development services in the
state.
9. Subject to a decision by the council to initi-

ate the programs, develop criteria for and award
grants under section 279.51, subsection 2.
10. Encourage the establishment of programs

thatwill enhance the skills of parents inparenting
and in providing for the learning and development
of their children.

2003 Acts, ch 108, §45

Subsection 11 stricken

§256A.4§256A.4

256A.4 Family support programs.
1. The board of directors of each school district

may develop and offer a program which provides
outreach and incentives for the voluntary partici-
pation of expectant parents and parents of chil-
dren in the period of life from birth through age
five, who residewithin district boundaries, in edu-
cational family support experiences designed to
assist parents in learningabout the physical,men-
tal, and emotional development of their children.
A board may contract with another school district
or public or private nonprofit agency for provision
of the approved program or program site.
A family support program shall meet multicul-

tural gender fair guidelines. The program shall
encourage parents to be aware of practices that
may affect equitable development of children. The
programshall include parents in the planning, im-
plementation, and evaluation of the program. A
program shall be designed tomeet the needs of the
residents of the participating district andmay use
unique approaches to provide for those needs. The
goals of a family support program shall include,
but are not limited to, the following:
a. Family involvement as a key component of

school improvement with an emphasis on commu-
nication and active family participation in family
support programming.
b. Family participation in the planning and

decision-making process for the program and en-
couragement of long-term parental involvement
in their children’s education.
c. Meeting the educational and developmental

needs of expectant parents and parents of young
children.
d. Developmentally appropriate activities for

children that include those skills necessary for
adaptation to both the home and school environ-
ments.
2. The department of education shall develop

guidelines for family support programs. Program

componentsmay include, but are not limited to, all
of the following:
a. Instruction, techniques, and materials de-

signed to educate parents about the physical,
mental, character, and emotional development of
children.
b. Instruction, techniques, and materials de-

signed to enhance the skills of parents in assisting
in their children’s learning and development.
c. Assistance to parents about learning experi-

ences for both children and parents.
d. Activities, such as developmental screen-

ings, designed to detect children’s physical, men-
tal, emotional, or behavioral problems that may
cause learningproblemsand referrals to appropri-
ate agencies, authorities, or service providers.
e. Activities andmaterials designed to encour-

age parents’ and children’s self-esteem and to en-
hance parenting skills and both parents’ and chil-
dren’s appreciation of the benefits of education.
f. Information on related community re-

sources, programs, or activities.
g. Role modeling and mentoring techniques

for families of childrenwhomeet one ormore of the
criteria established for the definition of at-risk
children by the child development coordinating
council.
3. Family support programs shall be provided

by family support program educators who have
completed a minimum of thirty clock hours of an
approved family support preservice or in-service
training programandmeet one of the following re-
quirements:
a. The family support program educator is li-

censed in elementary education, early childhood
education, early childhood special education,
home economics, or consumer and homemaking
education, or is licensed or certified in occupation-
al child care services and has demonstrated an
ability to work with young children and their par-
ents.
b. The family support program educator has

achieved child development associate recognition
in early childhood education, has completed pro-
gramming in child development and nursing, and
has demonstrated an ability to work with young
children and their parents.
c. The family support program educator has

completed sixty college credit hours and possesses
two years of experience in a programworkingwith
young children and their parents.
d. The family support program educator pos-

sesses five years of experience in a programwork-
ing with young children and their parents.
4. Each district shall maintain a separate ac-

count within the district budget for moneys allo-
cated for family support programs. A district may
receive moneys from state and federal sources,
andmay solicit funds from private sources, for de-
posit into the account.
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5. A district shall coordinate a family support
program with district special education and voca-
tional education programs and with any related
services or programs provided by other state, fed-

eral, or private nonprofit agencies.
2003 Acts, ch 180, §8
Legislative intent; 92 Acts, ch 1158, §1
Subsection 1, unnumbered paragraph 1 amended

§256D.4§256D.4

CHAPTER 256D

IOWA EARLY INTERVENTION BLOCK GRANT PROGRAM

Future repeal of chapter; see §256D.9

256D.4 Program allocation.
1. For each fiscal year in the fiscal period be-

ginning July 1, 1999, and ending June 30, 2001,
moneys appropriated pursuant to section 256D.5,
subsections 1 or 2, shall be allocated to school dis-
tricts in accordance with the following formula:
a. Fifty percent of the allocation shall be based

upon the proportion that the kindergarten
through grade three enrollment of a district bears
to the sum of the kindergarten through grade
three enrollments of all school districts in the
state as reported for the base year.
b. Fifty percent of the allocation shall be based

upon the proportion that the number of children
who are eligible for free or reduced pricemeals un-
der the federal National School Lunch Act and the
federal Child Nutrition Act of 1966, 42 U.S.C.
§ 1751-1785, in grades one through three of a
school district bears to the sum of the number of
children who are eligible for free or reduced price
meals under the federal National School Lunch
Act and the federal ChildNutrition Act of 1966, 42
U.S.C. § 1751-1785, in grades one through three in
all school districts in the state for the base year.
2. Moneys appropriated pursuant to section

256D.5, subsection 3, shall be allocated to school
districts as follows:
a. Allocation of the sum of twenty million dol-

lars shall be based upon the proportion that the
kindergarten through grade three enrollment of a
district bears to the sum of the kindergarten
through grade three enrollments of all school dis-
tricts in the state as reported for the base year.
b. Allocation of the sum of ten million dollars

shall be based upon the proportion that the num-
ber of children who are eligible for free or reduced
price meals under the federal National School
Lunch Act and the federal Child Nutrition Act of
1966, 42 U.S.C. § 1751-1785, in grades one
through three of a school district bears to the sum
of the number of children who are eligible for free
or reduced price meals under the federal National
School Lunch Act and the federal Child Nutrition
Act of 1966, 42 U.S.C. § 1751-1785, in grades one
through three in all school districts in the state for
the base year.

3. For each year in which an appropriation is
made to the Iowa early intervention block grant
program, the department of education shall notify
the department of administrative services of the
amount of the allocation to be paid to each school
district as provided in subsections 1 and 2. The al-
location to each school district shall bemade in one
payment on or about October 15 of the fiscal year
for which the appropriation is made, taking into
consideration the relative budget and cash posi-
tion of the state resources. Moneys receivedunder
this section shall not be commingledwith state aid
payments made under section 257.16 to a school
district and shall be accounted for by the local
school district separately from state aid pay-
ments. Payments made to school districts under
this sectionaremiscellaneous income for purposes
of chapter 257. A school district shall maintain a
separate listingwithin its budget for payments re-
ceived and expenditures made pursuant to this
section. A school district shall certify to the de-
partment of education that moneys received un-
der this section were used to supplement, not sup-
plant, moneys otherwise received and used by the
school district.
4. For purposes of this section, unless the con-

text otherwise requires, “kindergarten through
grade three enrollment” means the enrollment as
reported in the basic educational data survey for
the base year.

2003 Acts, ch 145, §286; 2003 Acts, ch 179, §33
Terminology change applied
Subsection 2, unnumbered paragraph 1 amended

§256D.5§256D.5

256D.5 Appropriations.
There is appropriated from the general fund of

the state to the department of education, the fol-
lowing amounts, for the following fiscal years, for
the Iowa early intervention block grant program:
1. For the fiscal year beginning July 1, 1999,

and ending June 30, 2000, the sum of ten million
dollars.
2. For the fiscal year beginning July 1, 2000,

and ending June 30, 2001, the sum of twenty mil-
lion dollars.
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3. For each fiscal year of the fiscal period be-
ginning July 1, 2001, and ending June 30, 2004,
the sum of thirty million dollars.

2003 Acts, ch 179, §34
Subsection 3 amended

§256D.9§256D.9

256D.9 Future repeal.
This chapter is repealed effective July 1, 2004.
2003 Acts, ch 180, §9, 71
Section amended

§256F.1§256F.1

CHAPTER 256F

CHARTER SCHOOLS

Chapter applies to the establishment of charter schools
effective upon department of education’s initiation of

implementation under §256F.3
Code editor to be notified by department upon initiating

implementation; 2003 Acts, ch 79, §7, 8

256F.1 Authorization and purpose.
1. Charter schools shall be part of the state’s

program of public education.
2. A charter school may be established by

creating a new school within an existing public
school or converting an existing public school to
charter status.
3. The purpose of a charter school established

pursuant to this chapter shall be to accomplish the
following:
a. Improve student learning.
b. Increase learning opportunities for stu-

dents.
c. Encourage the use of different and innova-

tive methods of teaching.
d. Require the measurement of learning out-

comes and create different and innovative forms of
measuring outcomes.
e. Establish new forms of accountability for

schools.
f. Create new professional opportunities for

teachers and other educators, including the oppor-
tunity to be responsible for the learning program
at the school site.

2002 Acts, ch 1124, §1, 16; 2003 Acts, ch 79, §7, 8
NEW section

§256F.2§256F.2

256F.2 Definitions.
1. “Advisory council” means a council ap-

pointed by the school board of directors of a char-
ter school pursuant to section 256F.5, subsection
4.
2. “Attendance center” means a public school

building that contains classrooms used for in-
structional purposes for elementary, middle, or
secondary school students.
3. “Charter school” means a state public char-

ter school operated as a pilot program.
4. “Department” means the department of

education.
4A. “Pilot program” means a pilot program

created under this chapter that creates a new
school within an existing public school or converts
an existing public school to charter status in accor-
dance with this chapter.
5. “School board” means a board of directors

regularly elected by the registered voters of a
school district.
6. “State board”means the state board of edu-

cation.
2002 Acts, ch 1124, §2, 16; 2003 Acts, ch 79, §7, 8
NEW section

§256F.3§256F.3

256F.3 Pilot program — application.
1. The state board of education shall apply for

a federal grant under Pub. L. No. 107-110, cited as
the federal No Child Left Behind Act of 2001 (Title
V, Part B, Subpart 1), for purposes of providing fi-
nancial assistance for the planning, program de-
sign, and initial implementation of public charter
schools. The department shall initiate a pilot pro-
gram to test the effectiveness of charter schools
and shall implement the applicable provisions of
this chapter.
2. To receive approval to establish a charter

school in accordance with this chapter, the princi-
pal, teachers, or parents or guardians of students
at an existing public school shall submit an ap-
plication to the school board to convert an existing
attendance center to a charter school. An atten-
dance center shall not enter into a charter school
contract with a school district under this chapter
unless the attendance center is located within the
school district. The application shall demonstrate
the support of at least fifty percent of the teachers
employed at the school on the date of the submis-
sion of the application and fifty percent of the par-
ents or guardians voting whose children are en-
rolled at the school, provided that amajority of the
parents or guardians eligible to vote participate in
the ballot process, according to procedures estab-
lished by rules of the state board. A parent or
guardian voting in accordance with this subsec-
tion must be a resident of this state.
3. A school board shall receive and review all

applications for converting an existing building or
creating a new building for a charter school. Ap-
plications received on or before October 1 of a cal-
endar year shall be considered for charter schools
to be established at the beginning of the school dis-
trict’s next school year or at a time agreed to by the
applicant and the school board. However, a school
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board may receive and consider applications after
October 1 at its discretion.
4. A school board shall by a majority vote ap-

prove or deny an application no later than sixty
calendar days after the application is received. An
application approved by a school board and subse-
quently approved by the state board pursuant to
subsection 6 shall constitute, at a minimum, an
agreement between the school board and the char-
ter school for the operation of the charter school.
A school board that denies anapplication for a con-
version to a charter school shall provide notice of
denial to the applicant in writing within thirty
days after board action. The notice shall specify
the exact reasons for denial and provide documen-
tation supporting those reasons.
5. An applicant may appeal school board de-

nial of the applicant’s charter school application to
the state board in accordance with the procedures
set forth in chapter 290. The state board shall af-
firm, modify, or reverse the school board’s decision
on the basis of the information provided in the ap-
plication indicating the ability and willingness of
the proposed charter school to meet the require-
ments of section 256F.1, subsection 3, and section
256F.4.
6. Upon approval of an application for the pro-

posed establishment of a charter school, the school
board shall submit an application for approval to
establish the charter school to the state board in
accordance with section 256F.5. The application
shall set forth the manner in which the charter
school will provide special instruction, in accor-
dance with section 280.4, to students who are lim-
ited English proficient. The application shall set
forth the manner in which the charter school will
comply with federal and state laws and regula-
tions relating to the federal National School
Lunch Act and the federal Child Nutrition Act of
1966, 42 U.S.C. § 1751-1785, and chapter 283A.
The state board shall approve only those applica-
tions that meet the requirements specified in sec-
tion 256F.1, subsection 3, and sections 256F.4 and
256F.5. The state board may deny an application
if the state board deems that approval of the ap-
plication is not in the best interest of the affected
students. The state board shall approve not more
than ten charter school applications. The state
board shall approve not more than one charter
school application per school district. However, if
the state board receives ten or fewer applications
as of June 30, 2003, and two ormore of the applica-
tions received by the state board by that date are
submitted by one school district, the state board
may approve any or all of the applications sub-
mitted by the school district. The state board shall
adopt rules in accordancewith chapter 17A for the
implementation of this chapter.
7. If federal rules or regulations relating to the

distribution or utilization of federal funds allo-
cated to the department pursuant to this section
are adopted that are inconsistent with the provi-

sions of this chapter, the state board shall adopt
rules to complywith the requirements of the feder-
al rules or regulations. The state board shall iden-
tify inconsistencies between federal and state
rules and regulations as provided in this subsec-
tion and shall submit recommendations for legis-
lative action to the chairpersons and ranking
members of the senate and house standing com-
mittees on education at the next meeting of the
general assembly.

2002 Acts, ch 1124, §3, 16; 2003 Acts, ch 79, §1, 7, 8
NEW section

§256F.4§256F.4

256F.4 General operating requirements.
1. Within fifteen days after approval of a char-

ter school application submitted in accordance
with section 256F.3, subsection 2, a school board
shall report to the department the name of the
charter school applicant, the proposed charter
school location, and its projected enrollment.
2. Although a charter school may elect to com-

ply with one or more provisions of statute or ad-
ministrative rule, a charter school is exempt from
all statutes and rules applicable to a school, a
school board, or a school district, except that the
charter school shall do all of the following:
a. Meet all applicable federal, state, and local

health and safety requirements and laws prohibit-
ing discrimination on the basis of race, creed, col-
or, sex, national origin, religion, ancestry, or dis-
ability. A charter school shall be subject to any
court-ordered desegregation plan in effect for the
school district at the time the school’s charter ap-
plication is approved.
b. Operate as a nonsectarian, nonreligious

public school.
c. Be free of tuition and application fees to

Iowa resident students between the ages of five
and twenty-one years.
d. Be subject to and comply with chapters 216

and 216A relating to civil and human rights.
e. Provide special education services in accor-

dance with chapter 256B.
f. Be subject to the same financial audits, au-

dit procedures, andaudit requirements as a school
district. The audit shall be consistent with the re-
quirements of sections 11.6, 11.14, 11.19, 256.9,
subsection 19, and section 279.29, except to the ex-
tent deviations are necessary because of the pro-
gram at the school. The department, the auditor
of state, or the legislative services agencymay con-
duct financial, program, or compliance audits.
g. Be subject to and comply with chapter 284

relating to the student achievement and teacher
quality program. A charter school that complies
with chapter 284 shall receive state moneys or be
eligible to receive state moneys as provided in
chapter 284 as if it did not operate under a charter.
h. Be subject to and comply with chapters 20

and 279 relating to contracts with and discharge
of teachers and administrators.
i. Be subject to and complywith the provisions
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of chapter 285 relating to the transportation of
students.
j. Meetings of the advisory council are subject

to the provisions of chapters 21 and 22.
3. A charter school shall not discriminate in its

student admissions policies or practices on the ba-
sis of intellectual or athletic ability, measures of
achievement or aptitude, or status as a person
with a disability. However, a charter school may
limit admission to students who are within a par-
ticular range of ages or grade levels or onanyother
basis that would be legal if initiated by a school
district. Enrollment priority shall be given to the
siblings of students enrolled in a charter school.
4. A charter school shall enroll an eligible resi-

dent studentwho submits a timely application un-
less the number of applications exceeds the capac-
ity of a program, class, grade level, or building. In
this case, students must be accepted by lot. A
charter school may enroll an eligible nonresident
studentwho submits a timely application in accor-
dance with the student admission policy estab-
lished pursuant to section 256F.5, subsection 1. If
the charter school enrolls an eligible nonresident
student, the charter school shall notify the school
district and the sending district not later than
March 1 of the preceding school year. Transporta-
tion for the student shall be in accordance with
section282.18, subsection10. The sendingdistrict
shall make payments to the charter school in the
manner required under section 282.18, subsection
7.
5. A charter school shall provide instruction

for at least the number of days required by section
279.10, subsection 1, or shall provide at least the
equivalent number of total hours.
6. Notwithstanding subsection 2, a charter

school shall meet the requirements of section
256.7, subsection 21.
7. A charter school shall be considered a part

of the school district in which it is located for pur-
poses of state school foundation aid pursuant to
chapter 257.
8. A charter school may enter into contracts in

accordance with chapter 73A.
2002 Acts, ch 1124, §4, 16; 2002 Acts, ch 1175, §81; 2003 Acts, ch 35, §46,

49; 2003 Acts, ch 79, §2, 7, 8
See Code editor’s note to §2.9
NEW section
Terminology change applied

§256F.5§256F.5

256F.5 Application — definition.
An application to the state board for the approv-

al of a charter school shall include, but shall not be
limited to, a description of the following:
1. The method for admission to the charter

school.
2. The mission, purpose, innovation, and spe-

cialized focus of the charter school.
3. Performance goals and objectives in addi-

tion to those required under section 256.7, subsec-
tion 21, bywhich the school’s student achievement

shall be judged, the measures to be used to assess
progress, and the current baseline status with re-
spect to the goals.
4. Themethod for appointing or forminganad-

visory council for the charter school. Themember-
ship of an advisory council appointed or formed in
accordance with this chapter shall not include
more than one member of the school board.
5. Procedures for teacher evaluation and pro-

fessional development for teachers and adminis-
trators.
6. The charter school governance and bylaws.
7. The financial plan for the operation of the

school including, at a minimum, a listing of the
support services the school district will provide,
and the charter school’s revenues, budgets, and
expenditures.
8. The educational program and curriculum,

instructional methodology, and services to be of-
fered to students.
9. The number and qualifications of teachers

and administrators to be employed.
10. The organization of the school in terms of

ages of students or grades to be taught along with
an estimate of the total enrollment of the school.
11. The provision of school facilities.
12. A statement indicating how the charter

school will meet the requirements of section
256F.1, subsection 3; section 256F.4, subsection 2,
paragraph “a”; and section 256F.4, subsection 3.
13. Assurance of the assumption of liability by

the charter school.
14. The types and amounts of insurance cover-

age to be obtained by the charter school.
15. A plan of operation to be implemented if

the charter school revokes or fails to renew its con-
tract.
16. The means, costs, and plan for providing

transportation for students attending the charter
school.
17. The specific statutes, administrative

rules, and school board policies with which the
charter school does not intend to comply.

2002 Acts, ch 1124, §5, 16; 2003 Acts, ch 79, §7, 8
NEW section

§256F.6§256F.6

256F.6 Contract.
1. An approved charter school application

shall constitute an agreement, the terms of which
shall, at a minimum, be the terms of a four-year
enforceable, renewable contract between the
school board and the state board. The contract
shall include an operating agreement for the op-
eration of the charter school. The terms of the con-
tractmay be revised at any timewith the approval
of both the state board and the school board,
whether or not the stated provisions of the con-
tract are being fulfilled. The charter school shall
provide parents and guardians of students en-
rolled in the charter school with a copy of the char-
ter school application approved pursuant to sec-
tion 256F.5.
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2. The contract shall outline the reasons for re-
vocation or nonrenewal of the charter.
3. The state board of education shall provide

by rule for the ongoing review of a school board’s
compliance with a contract entered into in accor-
dance with this chapter.

2002 Acts, ch 1124, §6, 16; 2003 Acts, ch 79, §7, 8
NEW section

§256F.7§256F.7

256F.7 Employment and related matters.
1. A charter school shall employ or contract

with necessary teachers and administrators, as
defined in section 272.1, who hold a valid license
with an endorsement for the type of service for
which the teacher or administrator is employed.
2. The school board, in consultation with the

advisory council, shall decide matters related to
the operation of the school, including budgeting,
curriculum, and operating procedures.
3. Employees of a charter school shall be con-

sidered employees of the school district.
2002 Acts, ch 1124, §7, 16; 2003 Acts, ch 79, §7, 8
NEW section

§256F.8§256F.8

256F.8 Procedures for revocation or non-
renewal of contract.
1. A contract for the establishment of a charter

school may be revoked by the state board or the
school board that established the charter school if
the appropriate board determines that one or
more of the following occurred:
a. Failure of the charter school to abide by and

meet the provisions set forth in the contract, in-
cluding educational goals.
b. Failure of the charter school to comply with

all applicable law.
c. Failure of the charter school to meet gener-

ally accepted public sector accounting principles.
d. The existence of one or more other grounds

for revocation as specified in the contract.
2. The decision by a school board to revoke or

to fail to take action to renew a charter school con-
tract is subject to appeal under procedures set
forth in chapter 290.
3. A school board considering revocation or

nonrenewal of a charter school contract shall
notify the advisory council, the parents or guard-
ians of the students enrolled in the charter school,
and the teachers and administrators employed by
the charter school, sixty days prior to revoking or
the date by which the contract must be renewed,
but not later than the last day of classes in the
school year.
4. If the state board determines that a charter

school is in substantial violation of the terms of the
contract, the state board shall notify the school
board and the advisory council of its intention to
revoke the contract at least sixty days prior to re-
voking a contract and the school board shall as-
sume oversight authority, operational authority,
or both oversight and operational authority. The
notice shall state the grounds for the proposed ac-

tion in writing and in reasonable detail. The
school board may request in writing an informal
hearing before the state board within fourteen
days of receiving notice of revocation of the con-
tract. Upon receiving a timely written request for
a hearing, the state board shall give reasonable
notice to the school board of the hearing date. The
state board shall conduct an informal hearing be-
fore taking final action. Final action to revoke a
contract shall be taken in a manner least disrup-
tive to students enrolled in the charter school. The
state board shall take final action to revoke or ap-
prove continuation of a contract by the last day of
classes in the school year. If the final action to re-
voke a contract under this section occurs prior to
the last day of classes in the school year, a charter
school student may enroll in the resident district.
5. The decision of the state board to revoke a

contract under this section is solelywithin the dis-
cretion of the state board and is final.
6. A school board revoking a contract or a

school board or advisory council that fails to renew
a contract under this chapter is not liable for that
action to the charter school, a student enrolled in
the charter school or the student’s parent or
guardian, or any other person.
7. In the case of a revocation or a nonrenewal

of the charter, the school board is exempt from the
state board’s “Barker guidelines”, as provided in 1
D.P.I. App. Dec. 145 (1977).

2002 Acts, ch 1124, §8, 16; 2003 Acts, ch 79, §7, 8
NEW section

§256F.9§256F.9

256F.9 Procedures after revocation —
student enrollment.
If a charter school contract is revoked in accor-

dance with this chapter, a nonresident student
who attended the school, and any siblings of the
student, shall be determined to have shown good
cause as provided in section 282.18, subsection 16,
and may submit an application to another school
district according to section 282.18 at any time.
Applications and notices required by section
282.18 shall be processed and provided in a
prompt manner. The application and notice dead-
lines in section 282.18 do not apply to a nonresi-
dent student application under these circum-
stances.

2002 Acts, ch 1124, §9, 16; 2003 Acts, ch 79, §7, 8
NEW section

§256F.10§256F.10

256F.10 Reports.
1. A charter school shall report at least annu-

ally to the school board, advisory council, and the
state board the information required by the school
board, advisory council, or the state board. The re-
ports are public records subject to chapter 22.
2. Not later thanDecember 1, 2003, and annu-

ally thereafter, the state board shall submit a com-
prehensive report, with findings and recommen-
dations, to the senate and house standing commit-
tees on education. The report shall evaluate the
state’s charter school programs generally, includ-
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ingbutnot limited to, an evaluation ofwhether the
pilot programs are fulfilling the purposes set forth
in section 256F.4, subsection 2. The report also
shall contain, for each charter school, a copy of the
charter school’s mission statement, attendance
statistics and dropout rate, aggregate assessment
test scores, projections of financial stability, the
number and qualifications of teachers and admin-

istrators, and number of and comments on super-
visory visits by the department of education.

2002 Acts, ch 1124, §10, 16; 2003 Acts, ch 79, §7, 8
NEW section

§256F.11§256F.11

256F.11 Future repeal.
This chapter is repealed effective July 1, 2011.
2002 Acts, ch 1124, §11, 16; 2003 Acts, ch 79, §3, 7, 8
NEW section

§257.1§257.1

CHAPTER 257

FINANCING SCHOOL PROGRAMS

257.1 State school foundation program—
state aid.
1. Program established. A state school

foundation program is established for the school
year commencing July 1, 1991, and succeeding
school years.
2. State school foundation aid — foundation

base. For a budget year, each school district in
the state is entitled to receive foundationaid, in an
amount per pupil equal to the difference between
the amount per pupil of foundation property tax in
the district, and the combined foundation base per
pupil or the combined district cost per pupil,
whichever is less. However, if the amount of
foundation aid received by a school district under
this chapter is less than three hundred dollars per
pupil, the district is entitled to receive three hun-
dred dollars per pupil unless the receipt of three
hundred dollars per pupil plus the per pupil
amount raised by the foundation property tax ex-
ceeds the combined district cost per pupil of the
district for the budget year. In that case, the dis-
trict is entitled to receive an amount per pupil
equal to the difference between the per pupil
amount raised by the foundation property tax for
the budget year and the combined district cost per
pupil for the budget year.
For the budget year commencing July 1, 1999,

and for each succeeding budget year the regular
program foundation base per pupil is eighty-seven
and five-tenths percent of the regular program
state cost per pupil. For the budget year commenc-
ing July 1, 1991, and for each succeeding budget
year the special education support services
foundation base is seventy-nine percent of the spe-
cial education support services state cost per pu-
pil. The combined foundation base is the sum of
the regular program foundation base and the spe-
cial education support services foundation base.
For the budget year commencing July 1, 1999,

the department of management shall add the
amount of the additional budget adjustment com-
puted in section 257.14, subsection 1, to the com-
bined foundation base.
3. Computations rounded. In making com-

putations and payments under this chapter, ex-

cept in the case of computations relating to fund-
ing of special education support services, media
services, and educational services provided
through the area education agencies, the depart-
ment of management shall round amounts to the
nearest whole dollar.
4. Legislative review. The provisions of this

chapter shall be subject to legislative review at
least every five years. The review shall be based
upon a school finance formula status report con-
taining the recommendations of a legislative in-
terim committee appointed to conduct a review of
the school finance formula, to bepreparedwith the
assistance of the department of education, in asso-
ciation with the departments of management and
revenue. The report shall include recommenda-
tions for school finance formula changes or revi-
sions based upon demographic changes, enroll-
ment trends, and property tax valuation fluctua-
tions observed during the preceding five-year in-
terval; an analysis of the operation of the school fi-
nance formula during the preceding five-year in-
terval; and a summary of issues that have arisen
since the previous review and potential ap-
proaches for their resolution. The first such report
shall be submitted to the general assembly no lat-
er than January 1, 2005, with subsequent reports
developed and submitted by January 1 at least ev-
ery fifth year thereafter.

2003 Acts, ch 145, §286
Terminology change applied
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257.3 Foundation property tax.
1. Amount of tax. Except as provided in sub-

sections 2 and 3, a school district shall cause to be
levied each year, for the school general fund, a
foundation property tax equal to five dollars and
forty cents per thousand dollars of assessed valua-
tion on all taxable property in the district. The
county auditor shall spread the foundation levy
over all taxable property in the district.
The amount paid to each school district for the

tax replacement claim for industrial machinery,
equipment and computers under section
427B.19A shall be regarded as property tax. The
portion of the payment which is foundation prop-
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erty tax shall be determined by applying the
foundation property tax rate to the amount com-
puted under section 427B.19, subsection 3, para-
graph “a”, as adjusted by paragraph “d”, if any ad-
justment was made.
Replacement taxes under chapter 437A shall be

regarded as property taxes for purposes of this
chapter.
2. Tax for reorganized and dissolved districts.
a. Notwithstanding subsection 1, a reorga-

nized school district shall cause a foundationprop-
erty tax of four dollars and forty cents per thou-
sand dollars of assessed valuation to be levied on
all taxable property which, in the year preceding
a reorganization, was within a school district af-
fected by the reorganization as defined in section
275.1, or in the year preceding a dissolution was a
part of a school district that dissolved if the dis-
solution proposal has been approved by the direc-
tor of the department of educationpursuant to sec-
tion 275.55.
b. In succeeding school years, the foundation

property tax levy on that portion shall be in-
creased to the rate of four dollars and ninety cents
per thousand dollars of assessed valuation the
first succeeding year, five dollars and fifteen cents
per thousanddollars of assessed valuation the sec-
ond succeeding year, and five dollars and forty
cents per thousand dollars of assessed valuation
the third succeeding year and each year thereaf-
ter.
c. The foundation property tax levy reduction

pursuant to this subsection shall be available if ei-
ther of the following apply:
(1) In the year preceding the reorganization or

dissolution, the school district affectedby the reor-
ganization or the school district that dissolvedhad
a certified enrollment of fewer than six hundred
pupils.
(2) In the year preceding the reorganization or

dissolution, the school district affectedby the reor-
ganization or the school district that dissolvedhad
a certified enrollment of six hundred pupils or
greater, and entered into a reorganization or dis-
solution with one or more school districts with a
certified enrollment of fewer than six hundred pu-
pils. The amount of foundation property tax re-
duction received by a school district qualifying for
the reduction pursuant to this subparagraph shall
not exceed the highest reduction amount provided
in paragraphs “a” and “b” received by any of the
school districts with a certified enrollment of few-
er than six hundred pupils involved in the reorga-
nization pursuant to subparagraph (1) of this
paragraph “c”.
d. For purposes of this section, a reorganized

school district is one which absorbs at least thirty
percent of the enrollment of the school district af-
fected by a reorganization or dissolved during a
dissolution and inwhich action to bring about a re-
organization or dissolution is initiated by a vote of
the board of directors or jointly by the affected

boards of directors to take effect on or after July 1,
2002, and on or before July 1, 2006. Each district
which initiated, by a vote of the board of directors
or jointly by the affected boards, action to bring
about a reorganization or dissolution to take effect
on or after July 1, 2002, and on or before July 1,
2006, shall certify the date and the nature of the
action taken to the department of education by
January 1 of the year in which the reorganization
or dissolution takes effect.
3. Railway corporations. For purposes of

section 257.1, the “amount per pupil of foundation
property tax” does not include the tax levied under
subsection 1 or 2 on the property of a railway cor-
poration, or on its trustee if the corporation has
been declared bankrupt or is in bankruptcy pro-
ceedings.

2003 Acts, ch 180, §10, 71
Subsection 2 amended
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257.8 State percent of growth — allow-
able growth.
1. State percent of growth. The state percent

of growth for the budget year beginning July 1,
2003, is two percent. The state percent of growth
for the budget year beginning July 1, 2004, is two
percent. The state percent of growth for each sub-
sequent budget year shall be established by stat-
ute which shall be enacted within thirty days of
the submission in the year preceding the base year
of the governor’s budget under section 8.21. The
establishment of the state percent of growth for a
budget year shall be the only subject matter of the
bill which enacts the state percent of growth for a
budget year.
2. Allowable growth calculation. Thedepart-

ment of management shall calculate the regular
program allowable growth for a budget year by
multiplying the state percent of growth for the
budget year by the regular program state cost per
pupil for the base year and shall calculate the spe-
cial education support services allowable growth
for the budget year by multiplying the state per-
cent of growth for the budget year by the special
education support services state cost per pupil for
the base year.
3. Alternate allowable growth — gifted and

talented programs. Notwithstanding the cal-
culation in subsection 2, the department of man-
agement shall calculate the regular program al-
lowable growth for the budget year beginning July
1, 1999, bymultiplying the state percent of growth
for the budget year by the regular program state
cost per pupil for the base year, and add to the re-
sulting product thirty-eight dollars. For purposes
of determining the amount of a budget adjustment
as defined in section 257.14, for a school district
which calculated allowable growth for the budget
year beginning July 1, 1999, pursuant to this sub-
section, thirty-eight dollars shall be subtracted
from the school district’s regular program cost per
pupil for the budget year beginning July 1, 1999,
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prior to determining the amount of the adjust-
ment.
4. Alternate allowable growth — regular pro-

gram state cost. A school district which calcu-
lated allowable growth for the budget year begin-
ning July 1, 1999, pursuant to the provisions of
subsection3, shall calculate allowable growthpur-
suant to the provisions of subsection 2 for the
school budget year beginning July 1, 2000, and
succeeding budget years, utilizing a regular pro-
gram state cost per pupil figure which incorpo-
rates the thirty-eight dollar increase in regular
program allowable growth calculated for the bud-
get year beginning July 1, 1999.
5. Combined allowable growth. The com-

bined allowable growth per pupil for each school
district is the sum of the regular program allow-
able growth per pupil and the special education
support services allowable growth per pupil for
the budget year, whichmay bemodified as follows:
a. By the school budget review committee un-

der section 257.31.
b. By the department of management under

section 257.36.
6. Alternate allowable growth — defini-

tions. For budget years beginning July 1, 2000,
and subsequent budget years, references to the
terms “allowable growth”, “regular program state
cost per pupil”, and “regular program district cost
per pupil” shallmean those terms as calculated for
those school districts that calculated regular pro-
gram allowable growth for the school budget year
beginning July 1, 1999, with the additional thirty-
eight dollars.

2003 Acts, ch 1, §1, 2
Subsection 1 amended
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257.11 Supplementary weighting plan.
1. Regular curriculum. Pupils in a regular

curriculum attending all their classes in the dis-
trict in which they reside, taught by teachers em-
ployed by that district, and having administrators
employed by that district, are assigned a weight-
ing of one.
2. District-to-district sharing.
a. In order to provide additional funds for

school districts which send their resident pupils to
another school district, which jointly employ and
share the services of teachers under section
280.15, or which use the services of a teacher em-
ployedbyanother school district, a supplementary
weighting plan for determining enrollment is
adopted.
b. If the school budget review committee certi-

fies to the department of management that the
shared classes or teachers would otherwise not be
implemented without the assignment of addition-
al weighting, pupils attending classes in another
school district, attending classes taught by a
teacher who is employed jointly under section
280.15, or attending classes taught by a teacher
who is employed by another school district are as-

signed a weighting of forty-eight hundredths of
the percentage of the pupil’s school day during
which the pupil attends classes in another district,
attends classes taught by a teacher who is jointly
employed under section 280.15, or attends classes
taught by a teacher who is employed by another
school district.
c. Pupils attending class for all or a substan-

tial portion of a school day pursuant to a whole
grade sharing agreement executed under sections
282.10 through 282.12 shall be eligible for supple-
mentary weighting pursuant to this subsection as
follows:
(1) A school district whichwas participating in

a whole grade sharing arrangement during the
budget year beginning July 1, 2001, and which
adopts a resolution jointly with the other affected
boards to study the question of undergoing a reor-
ganization or dissolution to take effect on or before
July 1, 2006, shall receive aweighting of one-tenth
of the percentage of the pupil’s school day during
which the pupil attends classes in another district,
attends classes taught by a teacher who is jointly
employed under section 280.15, or attends classes
taught by a teacher who is employed by another
school district. A district shall be eligible for sup-
plementary weighting pursuant to this subpara-
graph for amaximumof two years. Receipt of sup-
plementary weighting for a second year shall be
conditioned upon submission of information re-
sulting from the study to the school budget review
committee indicating progress toward the objec-
tive of reorganization on or before July 1, 2006.
(2) A school district which was not participat-

ing in a whole grade sharing arrangement during
the budget year beginning July 1, 2000,which exe-
cutes a whole grade sharing agreement pursuant
to sections 282.10 through 282.12 for the budget
year beginning July 1, 2002, July 1, 2003, July 1,
2004, or July 1, 2005, and which adopts a resolu-
tion jointly with the other affected boards to study
the question of undergoing a reorganization or dis-
solution to take effect on or before July 1, 2006,
shall receive a weighting of one-tenth of the per-
centage of the pupil’s school day during which the
pupil attends classes in another district, attends
classes taught by a teacher who is jointly em-
ployed under section 280.15, or attends classes
taught by a teacher who is employed by another
school district. A district shall be eligible for sup-
plementary weighting pursuant to this subpara-
graph for a maximum of three years. Receipt of
supplementary weighting for a second and third
year shall be conditioned upon submission of in-
formation resulting from the study to the school
budget review committee indicating progress to-
ward the objective of reorganization on or before
July 1, 2006.
3. District-to-community college sharing.
a. In order to provide additional funds for

school districts which send their resident pupils to
a community college for classes, a supplementary
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weighting plan for determining enrollment is
adopted.
b. If the school budget review committee certi-

fies to the department of management that the
class would not otherwise be implemented with-
out the assignment of additionalweighting, pupils
attending a community college-offered class or at-
tending a class taught by a community college-
employed instructor are assigned a weighting of
forty-eighthundredths of the percentage of thepu-
pil’s school day during which the pupil attends
class in the community college or attends a class
taught by a community college-employed instruc-
tor. The following requirements shall be met for
the purposes of assigning an additional weighting
for classes offered through a sharing agreement
between a school district and community college.
The class must be:
(1) Supplementing, not supplanting, high

school courses.
(2) Included in the community college catalog

or an amendment or addendum to the catalog.
(3) Open to all registered community college

students, not just high school students.
(4) For college credit and the creditmust apply

toward an associate of arts or associate of science
degree, or toward an associate of applied arts or
associate of applied science degree, or toward
completion of a college diploma program.
(5) Taught by a community college-employed

instructor.
(6) Taught utilizing the community college

course syllabus.
(7) Of the same quality as a course offered on

a community college campus.
4. At-risk programs and alternative schools.
a. In order to provide additional funding to

school districts for programs serving at-riskpupils
andalternative school pupils in secondary schools,
a supplementary weighting plan for at-risk pupils
is adopted. A supplementary weighting of forty-
eight ten-thousandths per pupil shall be assigned
to the percentage of pupils in a school district en-
rolled in grades one through six, as reported by the
school district on the basic educational data sur-
vey for the base year, who are eligible for free and
reduced price meals under the federal National
School Lunch Act and the federal Child Nutrition
Act of 1966, 42 U.S.C. § 1751-1785, multiplied by
the budget enrollment in the school district; and a
supplementary weighting of one hundred fifty-six
one-hundred-thousandths per pupil shall be as-
signed to pupils included in the budget enrollment
of the school district. Amounts received as supple-
mentary weighting for at-risk pupils shall be uti-
lized by a school district to develop or maintain at-
risk pupils’ programs, whichmay include alterna-
tive school programs.
b. Notwithstanding paragraph “a”, a school

district which received supplementary weighting
for an alternative high school program for the
school budget year beginning July 1, 1999, shall

receive anamount of supplementaryweighting for
the next three school budget years as follows:
(1) For the budget year beginning July 1, 2000,

the greater of the amount of supplementary
weighting determined pursuant to paragraph “a”,
or sixty-five percent of the amount received for the
budget year beginning July 1, 1999.
(2) For the budget year beginning July 1, 2001,

the greater of the amount of supplementary
weighting determined pursuant to paragraph “a”,
or forty percent of the amount received for the bud-
get year beginning July 1, 1999.
(3) For the budget year beginning July 1, 2002,

and succeeding budget years, the amount of sup-
plementary weighting determined pursuant to
paragraph “a”.
If a school district receives an amount pursuant

to this paragraph “b” which exceeds the amount
the district would otherwise have received pur-
suant to paragraph “a”, the department of man-
agement shall annually determine the amount of
the excess that would have been state aid and the
amount that would have been property tax if the
school district had generated that amount pur-
suant to paragraph “a”, and shall include the
amounts in the state aid payments and property
tax levies of school districts. The department of
management shall recalculate the supplementary
weighting amount received each year to reflect the
amount of the reduction in funding from one bud-
get year to the next pursuant to subparagraphs (1)
through (3). It is the intent of the general assem-
bly that when weights are recalculated under this
subsection, the total amounts generated by each
weight shall be approximately equal.
c. If the amount to be received under para-

graph “a” or “b” by a school district or a consortium
of school districts is less than fifty thousand dol-
lars and the school district or consortium received
funds under section 279.51, subsection 1, para-
graph “c” or “e”, Code 1999, for school-based youth
services during the budget year beginning July 1,
1999, such school district or consortium shall re-
ceive a total amount under this subsection of fifty
thousand dollars for each of the budget years be-
ginning July 1, 2000, and July 1, 2001. The de-
partment of management shall adjust the supple-
mentaryweighting of a school district or the school
district acting as the fiscal agent for a consortium
eligible under this paragraph in a manner to as-
sure that the district or the consortium receives
the total sum of fifty thousand dollars as guaran-
teed in this paragraph. If the consortium elects
not to continue a school-based youth service pro-
gram, the funds shall be distributed equally to the
school districts in the consortium. This paragraph
is repealed effective July 1, 2002, for budget years
beginning on or after that date. To the extent pos-
sible, the total amount ofmoneys generated by the
enactment of this subsection, including this para-
graph, shall be equivalent to the amount gener-
atedunder this subsectionwithout the inclusion of
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this paragraph. The department of management
shall adjust theweighting assigned in this subsec-
tion to reflect this intent.
5. Regional academies.
a. For the school budget year beginning July 1,

2002, and succeeding budget years, in order to pro-
vide additional funds for school districts in which
a regional academy is located, a supplementary
weighting plan for determining enrollment is
adopted.
b. A school district which establishes a region-

al academy shall be eligible to assign its resident
pupils attending classes at the academy a weight-
ing of one-tenth of the percentage of the pupil’s
school day during which the pupil attends classes
at the regional academy. For the purposes of this
subsection, “regional academy” means an educa-
tional institution established by a school district
to which multiple schools send pupils in grades
nine through twelve, and may include a virtual
academy. A regional academy shall include in its
curriculum advanced-level courses and may in-
clude in its curriculum vocational-technical
courses. The maximum amount of additional
weighting for which a school district establishing
a regional academy shall be eligible is an amount
corresponding to fifteen additional pupils. The
minimum amount of additional weighting for
which a school district establishing a regional
academy shall be eligible is an amount corre-
sponding to ten additional pupils if the academy
provides both advanced-level courses and voca-
tional-technical courses. However, if the sum of
the funding amount calculated for all districts op-
erating regional academies under this subsection
exceeds one million dollars for the school year be-
ginning July 1, 2004, and each succeeding fiscal
year, the director of the department of manage-
ment shall prorate the amount calculated for each
district. The proration shall be based upon the
amount calculated for each district when
compared to the sum of the amount for all dis-
tricts.
6. Shared classes delivered over the Iowa com-

munications network. A pupil attending a class
in which students from one or more other school
districts are enrolled and which is taught via the
Iowa communications network is not deemed to be
attending a class in another school district or in a
community college for the purposes of this section
and the school district is not eligible for supple-
mentary weighting for that class under this sec-
tion.
7. Pupils ineligible. A pupil eligible for the

weighting plan provided in section 256B.9 is not
eligible for supplementary weighting pursuant to
this section. A pupil attending an alternative pro-
gram or an at-risk pupils’ program, including al-
ternative high school programs, is not eligible for
supplementary weighting under subsection 2.
8. School finance appropriations report. The

department of education shall annually prepare a
report regarding school finance provisions or pro-
grams receiving a standing appropriation, includ-
ing supplementary weighting programs. The re-
port shall provide information regarding amounts
received or accessed by school districts pursuant
to the provisions or programs, whether the
amounts received represent an increase or de-
crease over amounts received during the previous
budget year and the percentage increase or de-
crease, conclusions regarding the adequacy of
amounts received by school districts and whether
the amounts received are equitable between
school districts based upon input from the school
districts and analysis by the department, and the
rationale for current trends being observed by the
department and projections regarding possible
trends in the future. The report shall be submitted
to the general assembly by January 1 each year,
and copies of the report shall be forwarded to the
chairpersons and members of the committee on
education in the senate and in the house of repre-
sentatives.

2002 Acts, ch 1047, §3, 4, 20; 2003 Acts, ch 179, §111; 2003 Acts, ch 180,
§11

2002 amendments to subsection 3, paragraph b, take effect July 1, 2003;
2002 Acts, ch 1047, §20

Subsection 2, paragraph c, subparagraph (2) amended
Subsection 3, paragraph b, unnumbered paragraph 1 and subparagraph

(5) amended
Subsection 5, paragraph b amended
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257.21 Computation of instructional sup-
port amount.
The department of management shall establish

the amount of instructional support property tax
to be levied and the amount of instructional sup-
port income surtax to be imposed by a district in
accordance with the decision of the board under
section 257.19 for each school year for which the
instructional support program is authorized. The
department ofmanagement shall determine these
amounts based upon themost recent figures avail-
able for the district’s valuation of taxable property,
individual state income tax paid, and budget en-
rollment in the district, and shall certify to the dis-
trict’s county auditor the amount of instructional
support property tax, and to the director of reve-
nue the amount of instructional support income
surtax to be imposed if an instructional support in-
come surtax is to be imposed.
The instructional support income surtax shall

be imposed on the state individual income tax for
the calendar year duringwhich the school’s budget
year begins, or for a taxpayer’s fiscal year ending
during the second half of that calendar year and
after the date the board adopts a resolution to par-
ticipate in the program or the first half of the
succeeding calendar year, and shall be imposed on
all individuals residing in the school district on the
last day of the applicable tax year. As used in this
section, “state individual income tax” means the
taxes computed under section 422.5, less the cred-
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its allowed in sections 422.11A, 422.11B, 422.12,
and 422.12B.

2003 Acts, ch 145, §286
Limit on total surtax, §298.14
Terminology change applied
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257.22 Statutes applicable.
The director of revenue shall administer the in-

structional support income surtax imposed under
this chapter, and sections 422.20, 422.22 to 422.31,
422.68, and 422.72 to 422.75 shall apply with re-
spect to administration of the instructional sup-
port income surtax.

2003 Acts, ch 145, §286
Terminology change applied
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257.24 Deposit of instructional support
income surtax.
The director of revenue shall deposit all moneys

received as instructional support income surtax to
the credit of each district from which the moneys
are received, in the school district income surtax
fund which is established in section 298.14.
The director of revenue shall deposit instruc-

tional support income surtax moneys received on
or before November 1 of the year following the
close of the school budget year forwhich the surtax
is imposed to the credit of each district fromwhich
the moneys are received in the school district in-
come surtax fund.
Instructional support income surtaxmoneys re-

ceived or refunded after November 1 of the year
following the close of the school budget year for
which the surtax is imposed shall be deposited in
or withdrawn from the general fund of the state
and shall be considered part of the cost of adminis-
tering the instructional support income surtax.

2003 Acts, ch 145, §286
Terminology change applied
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257.25 Instructional support income sur-
tax certification.
On or before October 20 each year, the director

of revenue shall make an accounting of the in-
structional support income surtax collected under
this chapter applicable to tax returns for the last
preceding calendar year, or for a taxpayer’s fiscal
year ending during the second half of that calen-
dar year and after the date the board adopts a res-
olution to participate in the program, or the first
half of the succeeding calendar year, from taxpay-
ers in each school district in the state which has
approved the instructional support program, and
shall certify to the department of management
and the department of education the amount of to-
tal instructional support income surtax credited
from the taxpayers of each school district.

2003 Acts, ch 145, §286
Terminology change applied
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257.26 Instructional support income sur-
tax distribution.
The director of revenue* shall drawwarrants in

payment of the amount of instructional support
surtax in the manner provided in section 298.14.

2003 Acts, ch 145, §286
*“Director of the department of administrative services” probably in-

tended; corrective legislation is pending
Terminology change applied
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257.31 Duties of the committee.
1. The school budget review committee may

recommend the revision of any rules, regulations,
directives, or forms relating to school district bud-
geting and accounting, confer with local school
boards or their representatives and make recom-
mendations relating to any budgeting or account-
ing matters, and direct the director of the depart-
ment of education or the director of the depart-
ment of management to make studies and inves-
tigations of school costs in any school district.
2. The committee shall report to each session

of the general assembly,which report shall include
any recommended changes in laws relating to
school districts, and shall specify the number of
hearings held annually, the reasons for the com-
mittee’s recommendations, information about the
amounts of property tax levied by school districts
for a cash reserve, and other information the com-
mittee deems advisable.
3. The committee shall review the proposed

budget and certified budget of each school district,
and maymake recommendations. The committee
may make decisions affecting budgets to the ex-
tent provided in this chapter. The costs and com-
putations referred to in this section relate to the
budget year unless otherwise expressly stated.
4. Not later than January 1, 1992, the commit-

tee shall adopt recommendations relating to the
implementation by school districts and area edu-
cation agencies of procedures pertaining to the
preparation of financial reports in conformitywith
generally accepted accounting principles and sub-
mit those recommendations to the state board of
education. The state board shall consider the rec-
ommendations and adopt rules under section
256.7 specifying procedures and requiring the
school districts and area education agencies to
conform to generally accepted accounting prin-
ciples commencing with the school year beginning
July 1, 1996.
5. If a district has unusual circumstances,

creating an unusual need for additional funds, in-
cluding but not limited to the following circum-
stances, the committee may grant supplemental
aid to the district from any funds appropriated to
the department of education for the use of the
school budget review committee for the purposes
of this subsection, and such aid shall be miscella-
neous income and shall not be included in district
cost, ormay establish amodified allowable growth
for the district by increasing its allowable growth,
or both:
a. Any unusual increase or decrease in enroll-

ment.
b. Unusual natural disasters.
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c. Unusual initial staffing problems.
d. The closing of a nonpublic school, wholly or

in part, or the opening or closing of a pilot charter
school.
e. Substantial reduction in miscellaneous in-

come due to circumstances beyond the control of
the district.
f. Unusual necessity for additional funds to

permit continuance of a course or program which
provides substantial benefit to pupils.
g. Unusual need for a new course or program

which will provide substantial benefit to pupils, if
the district establishes the need and the amount
of necessary increased cost.
h. Unusual need for additional funds for spe-

cial education or compensatory education pro-
grams.
i. Year-round or substantially year-round at-

tendance programs which apply toward gradua-
tion requirements, including but not limited to tri-
mester or four-quarter programs. Enrollment in
such programs shall be adjusted to reflect equiva-
lency to normal school year attendance.
j. Unusual need to continue providing a pro-

gram or other special assistance to non-English
speaking pupils after the expiration of the three-
year period specified in section 280.4.
k. Circumstances caused by unusual demo-

graphic characteristics.
l. Any unique problems of school districts.
6. The committee shall establish amodified al-

lowable growth for a district by increasing its al-
lowable growth when the district submits evi-
dence that it requires additional funding for re-
moval, management, or abatement of environ-
mental hazards due to a state or federal require-
ment. Environmental hazards shall include but
are not limited to the presence of asbestos, radon,
or the presence of any other hazardous material
dangerous to health and safety.
The district shall include a budget for the actual

cost of the project that may include the costs of in-
spection, reinspection, sampling, analysis, assess-
ment, response actions, operations and mainte-
nance, training, periodic surveillance, developing
of management plans, recordkeeping require-
ments, and encapsulation or removal of the haz-
ardous material.
7. The committee may authorize a district to

spend a reasonable and specified amount from its
unexpended cash balance for either of the follow-
ing purposes:
a. Furnishing, equipping, and contributing to

the construction of a new building or structure for
which the voters of the district have approved a
bond issue as provided by law or the tax levy pro-
vided in section 298.2.
b. The costs associated with the demolition of

an unused school building, or the conversion of an
unused school building for community use, in a
school district involved in a dissolution or reorga-
nization under chapter 275, if the costs are in-

curred within three years of the dissolution or re-
organization.
Other expenditures, including but not limited to

expenditures for salaries or recurring costs, are
not authorized under this subsection. Expendi-
tures authorized under this subsection shall not
be included in allowable growth or district cost,
and the portion of the unexpended cash balance
which is authorized to be spent shall be regarded
as if it weremiscellaneous income. Any part of the
amount not actually spent for the authorized pur-
pose shall revert to its former status as part of the
unexpended cash balance.
8. The committee may approve or modify the

initial base year district cost of any district which
changes accounting procedures.
9. When the committee makes a decision un-

der subsections 3 through 8, it shall make all nec-
essary changes in the district cost, budget, and tax
levy. It shall give written notice of its decision, in-
cluding all such changes, to the school board
through the department of education.
10. All decisions by the committee under this

chapter shall be made in accordance with reason-
able and uniform policies which shall be consis-
tent with this chapter. All such policies of general
application shall be stated in rules adopted in ac-
cordance with chapter 17A. The committee shall
take into account the intent of this chapter to
equalize educational opportunity, to provide a
good education for all the children of Iowa, to pro-
vide property tax relief, to decrease thepercentage
of school costs paid from property taxes, and to
provide reasonable control of school costs. The
committee shall also take into account the amount
of funds available.
11. Failure by any school district to provide in-

formation or appear before the committee as re-
quested for the accomplishment of review or hear-
ing is justification for the committee to instruct
the director of the department of management to
withhold any state aid to that district until the
committee’s inquiries are satisfied completely.
12. The committee shall review the recom-

mendations of the director of the department of
education relating to the special education
weighting plan, and shall establish a weighting
plan for each school year pursuant to section
256B.9, and report the plan to the director of the
department of education.
13. The committee may recommend that two

or more school districts jointly employ and share
the services of any school personnel, or acquire
and share the use of classrooms, laboratories,
equipment, and facilities as specified in section
280.15.
14. As soon as possible following June 30 of the

base year, the school budget review committee
shall determine for each school district the bal-
ance of funds, whether positive or negative, raised
for special education instruction programs under
the special education weighting plan established
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in section 256B.9. The committee shall certify the
balance of funds for each school district to the di-
rector of the department of management.
a. If the amount certified for a school district

to the director of the department of management
under this subsection for the base year is positive,
the director of the department of management
shall subtract the amount of the positive balance
exceeding ten percent of the additional funds gen-
erated for special education, not to include any
previous carryover, from the amount of state aid
remaining to be paid to the district during the bud-
get year. If the positive amount exceeding the ten
percent amount exceeds the amount of state aid
that remains to be paid to the district, not includ-
ing any previous carryover, the school district
shall pay the excess on a quarterly basis prior to
June 30 of the budget year to the director of the de-
partment of management from other funds re-
ceived by the district. The director of the depart-
ment of management shall determine the amount
of the positive balance that exceeds the ten per-
cent amount that came from local property tax
revenues and shall increase the district’s total
state school aids available under this chapter for
the next following budget year by the amount so
determined and shall reduce the district’s tax levy
computed under section 257.4 for the next follow-
ing budget year by the amount necessary to com-
pensate for the increased state aid.
b. If the amount certified for a school district

to the director of the department of management
under this subsection for the base year is negative,
the director of the department of management
shall determine the amount of the deficit that
would have been state aid and the amount that
would have been property taxes for each eligible
school district.
There is appropriated from the general fund of

the state to the school budget review committee
for each fiscal year an amount equal to the state
aidportion of five percent of the receipts for special
education instruction programs in all districts
that has a positive balance determined under
paragraph “a” for the base year, or the state aid
portion of all of the positive balances determined
under paragraph “a” for the base year, whichever
is less, to be used for supplemental aid payments
to school districts. Except as otherwise provided
in this lettered paragraph, supplemental aid paid
to a district is equal to the state aid portion of the
district’s negative balance. The school budget re-
view committee shall direct the director of the de-
partment of management to make the payments
to school districts under this lettered paragraph.
A school district is only eligible to receive sup-

plemental aid payments during the budget year if
the school district certifies to the school budget re-
view committee that for the year following the
budget year it will notify the school budget review
committee to instruct the director of the depart-
ment of management to increase the district’s al-

lowable growthandwill fund the allowable growth
increase either by using moneys from its unex-
pended cash balance to reduce the district’s prop-
erty tax levy or by using cash reserve moneys to
equal the amount of the deficit that would have
been property taxes and any part of the state aid
portion of the deficit not received as supplemental
aid under this subsection. The director of the de-
partment of management shall make the neces-
sary adjustments to the school district’s budget to
provide the additional allowable growth and shall
make the supplemental aid payments.
If the amount appropriated under this lettered

paragraph is insufficient to make the supplemen-
tal aid payments under this subsection, the direc-
tor of the department of management shall pro-
rate the payments on the basis of the amount ap-
propriated.
15. Annually the school budget review com-

mittee shall review the amount of property tax lev-
ied by each school district for the cash reserve au-
thorized in section 298.10. If in the committee’s
judgment, the amount of a district’s cash reserve
levy is unreasonably high, the committee shall
instruct the director of the department ofmanage-
ment to reduce that district’s tax levy computed
under section 257.4 for the following budget year
by the amount the cash reserve levy is deemed ex-
cessive. A reduction in a district’s property tax
levy for a budget year under this subsection does
not affect the district’s authorized budget.
16. The committee shall perform the duties as-

signed to it under sections 257.32 and 260C.18B.
17. a. If a district’s average transportation

costs per pupil exceed the state average trans-
portation costs per pupil determined under para-
graph “c” by one hundred fifty percent, the com-
mittee may grant transportation assistance aid to
the district. Such aid shall be miscellaneous in-
come and shall not be included in district cost.
b. To be eligible for transportation assistance

aid, a school district shall annually certify its actu-
al cost for all children transported in all school
buses not later than July 31 after each school year
on forms prescribed by the committee.
c. A district’s average transportation costs per

pupil shall be determined by dividing the district’s
actual cost for all children transported inall school
buses for a school year pursuant to section 285.1,
subsection 12, less the amount received for trans-
porting nonpublic school pupils under section
285.1, by the district’s actual enrollment for the
school year excluding the shared-time enrollment
for the school year as defined in section 257.6. The
state average transportation costs per pupil shall
be determined by dividing the total actual costs for
all children transported in all districts for a school
year, by the total of all districts’ actual enroll-
ments for the school year.
d. Funds transferred to the committee in ac-

cordance with section 321.34, subsection 22, are
appropriated to and may be expended for the pur-
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poses of the committee, as described in this sec-
tion. However, highest priority shall be given to
districts thatmeet the conditions described in this
subsection. Notwithstanding any other provision
of the Code, unencumbered or unobligated funds
transferred to the committee pursuant to section
321.34, subsection 22, remaining on June 30 of the
fiscal year for which the funds were transferred,
shall not revert but shall be available for expendi-
ture for the purposes of this subsection in subse-
quent fiscal years.

2003 Acts, ch 79, §4, 7, 8
Subsection 5, paragraph d amended

§257.32§257.32

257.32 Area education budget review.
1. An area education agency budget review

procedure is established for the school budget re-
view committee created in section 257.30. The
school budget review committee, in addition to its
duties under section 257.31, shall meet and hold
hearings each year to review unusual circum-
stances of area education agencies, either upon
the committee’s motion or upon the request of an
area education agency. The committee may grant
supplemental aid to the area education agency
from funds appropriated to the department of edu-
cation for area education agency budget review
purposes, or an amount may be added to the area
education agency special education support ser-
vices allowable growth for districts in an area or
an additional amountmaybe added to district cost
for media services or educational services for all
districts in an area for the budget year either on a
temporary or permanent basis, or both.
Unusual circumstances shall include but are

not limited to the following:
a. An unusual increase or decrease in enroll-

ment of children requiring special education or
unusual need for additional moneys for special
education support services.
b. Unusual need for additionalmoneys forme-

dia services.
c. Unusual need for additionalmoneys for edu-

cational services.
d. Unusual costs for building repair, building

maintenance, or removal of environmental haz-
ards.
e. Participation by the area education agency

in telecommunications, electronic, and technologi-
cal development with school districts, and related
staff development programs.
2. When the school budget review committee

makes a decision under subsection 1, it shall pro-
vide written notice of its decision, including all
changes, to the board of directors of the area edu-
cation agency, and to the department of manage-
ment and the department of education.
3. All decisions by the school budget review

committee under this section shall be made in ac-

cordance with reasonable and uniform policies
which shall be consistent with this chapter.
4. Failure by an area education agency to pro-

vide information or appear before the school bud-
get review committee as requested for the accom-
plishment of review or hearing constitutes justifi-
cation for the committee to instruct the depart-
ment of administrative services to withhold pay-
ments for the area education agency until the com-
mittee’s inquiries are satisfied completely.

2003 Acts, ch 145, §286
Terminology change applied

§257.35§257.35

257.35 Area education agency payments.
1. The department of management shall de-

duct the amounts calculated for special education
support services, media services, and educational
services for each school district from the state aid
due to the district pursuant to this chapter and
shall pay the amounts to the respective area edu-
cation agencies on a monthly basis from Septem-
ber 15 through June 15 during each school year.
The department of management shall notify each
school district of the amount of state aid deducted
for these purposes and the balance of state aid
shall be paid to the district. If a district does not
qualify for state aid under this chapter in an
amount sufficient to cover its amount due to the
area education agency as calculated by the depart-
ment of management, the school district shall pay
the deficiency to the area education agency from
other moneys received by the district, on a quar-
terly basis during each school year.
2. Notwithstanding subsection 1, the state aid

for area education agencies and the portion of the
combined district cost calculated for these agen-
cies for the fiscal year beginning July 1, 2002, and
each succeeding fiscal year, shall be reducedby the
department of management by seven million five
hundred thousand dollars. The reduction for each
area education agency shall be equal to the reduc-
tion that the agency received in the fiscal year be-
ginning July 1, 2001.
3. Notwithstanding subsection 1, and in addi-

tion to the reduction applicable pursuant to sub-
section 2, the state aid for area education agencies
and the portion of the combined district cost calcu-
lated for these agencies for the fiscal year begin-
ning July 1, 2003, and ending June 30, 2004, shall
be reduced by the department of management by
ten million dollars. The department shall calcu-
late a reduction such that each area education
agency shall receive a reduction proportionate to
the amount that it would otherwise have received
under this section if the reduction imposed pur-
suant to this subsection did not apply.

2003 Acts, ch 178, §40, 41, 43
Subsection 2 amended
NEW subsection 3
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§257.37§257.37

257.37 Funding media and educational
services.
Media services and educational services pro-

vided through the area education agencies shall be
funded, to the extent provided, by an addition to
the combined district cost of each school district,
determined as follows:
1. For the budget year beginning July 1, 1991,

and succeeding budget years, the total amount
funded in each area for media services shall be
computed as provided in this subsection. For the
budget year beginning July 1, 1991, the total
amount funded in each area for media services in
the base year, including the cost for media re-
source material which shall only be used for the
purchase or replacement of material required in
section 273.6, subsection 1, paragraphs “a”, “b”,
and “c”, shall be divided by the enrollment served
in the base year to provide an area media services
cost per pupil in the base year, and the department
ofmanagement shall compute the statemedia ser-
vices cost per pupil in the base year which is equal
to the average of the area media services costs per
pupil in the base year. For the budget year begin-
ning July 1, 1991, and succeeding budget years,
the department ofmanagement shall compute the
allowable growth for media services in the budget
year by multiplying the state media services cost
per pupil in the base year times the state percent
of growth for the budget year, and the total amount
funded in each area for media services cost in the
budget year equals the area media services cost
per pupil in the base year plus the allowable
growth formedia services in the budget year times
the enrollment served in the budget year. Funds
shall be paid to area education agencies as pro-
vided in section 257.35.
2. Thirty percent of the budget of an area for

media services shall be expended for media re-
source material which shall only be used for the
purchase or replacement of material required in
section 273.6, subsection 1. Funds shall be paid to
area education agencies as provided in section
257.35.
3. For the budget year beginning July 1, 1991,

and succeeding budget years, the total amount
funded in each area for educational services shall
be computed as provided in this subsection. For
the budget year beginning July 1, 1991, the total
amount funded in each area for educational ser-
vices in the base year shall be divided by the en-
rollment served in the area in the base year to pro-
vide an area educational services cost per pupil in
the base year, and the department ofmanagement
shall compute the state educational services cost
per pupil in the base year, which is equal to the av-
erage of the area educational services costs per pu-
pil in the base year. For the budget year beginning
July 1, 1991, and succeeding budget years, the de-

partment ofmanagement shall compute theallow-
able growth for educational services by multiply-
ing the state educational services cost per pupil in
the base year times the state percent of growth for
the budget year, and the total amount funded in
each area for educational services for the budget
year equals the area educational services cost per
pupil for the base year plus the allowable growth
for educational services in the budget year times
the enrollment served in the area in the budget
year. Funds shall be paid to area education agen-
cies as provided in section 257.35.
4. “Enrollment served”means the basic enroll-

ment plus the number of nonpublic school pupils
served with media services or educational ser-
vices, as applicable, except that if a nonpublic
school pupil or a pupil attending another district
under a whole-grade sharing agreement or open
enrollment receives services through an area oth-
er than the area of the pupil’s residence, the pupil
shall be deemed to be served by the area of the pu-
pil’s residence, which shall by contractual ar-
rangement reimburse the area through which the
pupil actually receives services. Each school dis-
trict shall include in the thirdFriday inSeptember
enrollment report the number of nonpublic school
pupils within each school district for media and
educational services served by the area.
5. If an area education agency does not serve

nonpublic school pupils inamanner comparable to
services provided public school pupils for media
and educational services, as determined by the
state board of education, the state board shall
instruct the department of management to reduce
the funds for media services and educational ser-
vices one time by an amount to compensate for
such reduced services. The media services budget
shall be reduced by an amount equal to the prod-
uct of the cost per pupil in basic enrollment for the
budget year for media services times the differ-
ence between the enrollment served and the basic
enrollment recorded for the area. The educational
services budget shall be reduced by an amount
equal to the product of the cost per pupil in basic
enrollment for the budget year for educational ser-
vices times the difference between the enrollment
served and the basic enrollment recorded for the
area.
This subsection applies only to media and edu-

cational services which cannot be diverted for reli-
gious purposes.
Notwithstanding this subsection, an area edu-

cation agency shall distribute to nonpublic schools
media materials purchased wholly or partially
with federal funds in a manner comparable to the
distribution of such media materials to public
schools as determined by the director of the de-
partment of education.
6. For the budget year beginning July 1, 2002,
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and each succeeding budget year, notwithstand-
ing the requirements of this section for determin-
ing the budgets and funding of media services and
education services, an area education agencymay,
within the limits of the total of the funds provided
for the budget years pursuant to section 257.35,
expend for special education support services an

amount that exceeds the payment for special edu-
cation support services pursuant to section 257.35
in order to maintain the level of required special
education support services in the area education
agency.

2003 Acts, ch 178, §42, 43
Subsection 6 amended

§257B.1B§257B.1B

CHAPTER 257B

SCHOOL FUNDS

257B.1B Interest for Iowa schools fund—
transfer of interest.
An interest for Iowa schools fund is established

in the office of treasurer of state. The department
of administrative services shall deposit interest
earned on the permanent school fund in the in-
terest for Iowa schools fund. The treasurer shall
transfer moneys in the interest for Iowa schools
fund on a quarterly basis as follows:
1. Fifty-five percent of the moneys deposited

in the fund to the department of education for al-
location to assist school districts in developing
reading recovery programs. From the moneys al-
located in this subsection, one hundred thousand
dollars shall be distributed to the reading recovery
center, and the remaining balance shall be distrib-
uted to the area education agencies in the propor-
tion that the number of children who are eligible
for free or reduced price meals under the federal
National School Lunch Act and the federal Child
Nutrition Act of 1966, 42 U.S.C. § 1751 – 1785, in
the basic enrollment of grades one through six in
the area served by an agency, bears to the sum of
the number of children who are eligible for free or
reduced price meals under the federal National
School Lunch Act and the federal Child Nutrition
Act of 1966, 42 U.S.C. § 1751 – 1785, in the basic
enrollments of grades one through six in all of the
areas served by area education agencies in the
state for the budget year.
2. Forty-five percent of the moneys deposited

in the fund to the credit of the international center
endowment fund of the international center for
gifted and talented education established in sec-
tion 263.8A.

2003 Acts, ch 145, §286
Terminology change applied

§257B.11§257B.11

257B.11 School fund accounts — audit of
losses.
The director of the department of administra-

tive services shall keep the permanent school fund
accounts in books provided for that purpose, sepa-
rate and distinct from the revenue books. The au-
ditor of state shall audit losses to the permanent
school or university fund caused by defalcation,
mismanagement, or fraud. The auditor of state
shall adopt rules pursuant to chapter 17A as nec-

essary to ascertain the losses.
2003 Acts, ch 145, §286
Terminology change applied

§257B.18§257B.18

257B.18 Exemption of county.
All claims for exemption from liability on ac-

count of losses shall be examined into and ad-
justed by the director of the department of admin-
istrative services, upon proof submitted to the di-
rector in writing in behalf of the county within
three months after the county auditor shall be ad-
vised by the director of the director’s readiness to
receive the proof. In the absence of evidence, or if
that submitted is insufficient, the loss may be
charged against the county and be conclusive, but
if found sufficient, the director of the department
of administrative services shall present the facts
in the report to the next general assembly.

2003 Acts, ch 145, §286
Terminology change applied

§257B.35§257B.35

257B.35 Sheriff’s deed to state.
When lands have been bid in by the county for

the state under foreclosure of permanent school
fund mortgages and the time for redemption has
expired, a sheriff ’s deed shall be issued to the state
for the use and benefit of the permanent school
fund. The countyauditor shall file thedeed for rec-
ord in the office of the county recorder who shall
record the deed without fee and return it when re-
corded to the county auditor who shall then for-
ward it to the secretary of state. The secretary of
state shall record the deed and then file it with the
director of the department of administrative ser-
vices.

2003 Acts, ch 145, §286
Terminology change applied

§257B.37§257B.37

257B.37 Proceeds on resale.
When a resale is made, the county auditor shall

notify the director of the department of adminis-
trative services, who shall thereupon charge the
county with the full amount of the resale, except
that when the lands are sold for more than the un-
paid portion of the principal, the excess shall be
applied to reimburse the county for the costs of
foreclosure and the interest paid by the county to
the state by reason of default of payment of same
by the makers of the notes, previous to the time
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when the right of redemption has expired, not to
exceed three years.

2003 Acts, ch 145, §286
Terminology change applied

§257B.39§257B.39

257B.39 Report as to sales — interest.
County auditors shall report, on or before Janu-

ary1 of eachyear, to the director of thedepartment
of administrative services the amount of the sales
and resales made during the previous year, of the
sixteenth section, five-hundred-thousand-acre
grant, and escheat estates, and the director of the
department of administrative services shall
charge them to the counties with interest from the
date of the sale or resale to January 1, at the rate
of three percent per annum.

2003 Acts, ch 145, §286
Terminology change applied

§257B.40§257B.40

257B.40 Interest charged to counties.
The director of the department of administra-

tive services shall also, on the first day of January,
charge to each county having permanent school
funds under its control, interest thereon at the
rate of three percent per annum for the preceding
year, or such part thereof as such funds shall have
been in the control of the county, which shall be
taken as the whole amount of interest due from
such county. All interest collected above the three
percent charged by the state shall be transferred
to the general county fund.

2003 Acts, ch 145, §286
Terminology change applied

§257B.42§257B.42

257B.42 Report as to rents.
By January 1 of each year, county auditors shall

report to the director of the department of admin-
istrative services the amount of rents collected
during the preceding year on unsold school lands
and the director shall include the amount reported
in the semiannual apportionment of interest.

2003 Acts, ch 145, §286
Terminology change applied

§257C.6§257C.6

CHAPTER 257C

ADVANCE FUNDING AUTHORITY

257C.6 General powers.
The board has all of the general powers needed

to carry out its purposes and duties and exercise
its specific powers, including but not limited to the
power to:
1. Issue its negotiable bonds as provided in

this chapter in order to finance its programs.
2. Have perpetual succession as a public au-

thority.
3. Sue and be sued in its own name.
4. Make and execute agreements, contracts,

and other instruments, with any public or private
entity.
5. Hire and compensate legal counsel, not-

withstanding chapter 13.
6. Invest or deposit moneys of the authority,

subject to any agreementwith bondholders, in any
manner determined by the authority, notwith-
standing chapters 12B and 12C.
7. Procure insurance and other credit en-

hancement arrangements including but not limit-
ed tomunicipal bond insurance and letters of cred-
it.
8. Fix and collect fees and charges for its ser-

vices.
9. Accept appropriations, gifts, grants, loans,

or other aid from public or private entities.
10. Adopt rules consistent with this chapter,

and subject to chapter 17A.
11. The authority is exempt from chapter 8A,

subchapter III.
2003 Acts, ch 145, §226
Subsection 11 amended

§257C.9§257C.9

257C.9 Moneys of the authority.
1. Moneys of the authority, except as other-

wise provided in this chapter, shall be paid to the
authority and shall be deposited in a bank or other
financial institution designated by the authority.
Themoneys shall bewithdrawnon the order of the
person authorized by the authority. Deposits shall
be secured in the manner determined by the au-
thority. The auditor of state or the auditor’s legal-
ly authorized representativesmay periodically ex-
amine the accounts and books of the authority, in-
cluding its receipts, disbursements, contracts,
leases, sinking funds, investments, and any other
records and papers relating to its financial stand-
ing, and the authority is not required to pay a fee
for the examination.
2. The authority may contract with the hold-

ers of its bonds as to the custody, collection, securi-
ty, investment, and payment of moneys of the au-
thority, ofmoneysheld in trust or otherwise for the
payment of bonds, and to carry out the contract.
Moneys held in trust or otherwise for the payment
of bonds or inanyway to secure bondsanddeposits
of themoneysmay be secured in the samemanner
as moneys of the authority, and banks and trust
companies may give security for the deposits.
3. Subject to a contract with bondholders, and

to the approval of the director of the department
of administrative services, the authority shall pre-
scribe a system of accounts.
4. The authority shall submit to the governor,

the auditor of state, the department of manage-
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ment, and the department of administrative ser-
vices, within thirty days of its receipt, a copy of the
report of every external examination of the books
and accounts of the authority other than copies of

the reports of examinationsmade by the auditor of
state.

2003 Acts, ch 145, §286
Terminology change applied

§258.17§258.17

CHAPTER 258

VOCATIONAL EDUCATION

258.17 Community-based workplace
learning program — workstart.
1. A community-based workplace learning

program, called “workstart”, is established as a
voluntary collaborative educational program be-
tween business and Iowa’s secondary and postsec-
ondary education system designed to provide the
means by which students can be better prepared
to enter the workforce. The program is to provide
all participating high school students with aca-
demic skills and appropriate competency-based
job-specific skills needed to enter high perfor-
mance workplace employment through a jointly
planned and supervised instructional and work-
site-based training program that is articulated
with postsecondary advanced programs of prepa-
ration, United States department of labor-ap-
proved apprenticeship programs, and other ap-
propriate job training programs. Schools and
school districts are encouraged to work with cur-
rent employers of students attending instruction
in the schools or school districts in order to articu-
late educational programming with the work ex-
periences of the students. The workstart program
is designed to prepare students for employment in
occupations which not only require high skill lev-
els but which also offer students opportunities
within those occupations for career and personal
advancement.
2. Each school or school district that desires to

establish a workstart program shall appoint a lo-
cal employment and training council, the mem-
bers of which shall serve at the pleasure of the
board of directors of the district or the authorities
in charge of the nonpublic school. The majority of
the council members shall be local secondary and
postsecondary educators. Other council members
shall include, but are not limited to, members of
the business community and chamber of com-
merce, appropriate labor representatives, par-
ents, and representatives from any local munici-
pal, county, state, or federal job placement or
training agencies. The council shall identify and
assess all of the following:
a. The types of high performance workplace

employment opportunities for individuals who
live in the community.
b. The skills, knowledge, and attitudes re-

quired by employers for placement in entry level
and advanced positions.

c. The private and institutional resources nec-
essary and available to provide the appropriate
high school training and advanced educational of-
ferings for persons seeking to acquire job skills for
the positions.
The council, in identifying and assessing high

performance workplace employment opportuni-
ties, shall consultwith local and regional jobplace-
ment organizations and take into consideration
possible job placement trends and opportunities
that may become available to program partici-
pants. The council shall consultwith the vocation-
al regional planning board or consortia to deter-
mine what educational resources are available
within the merged area and to ascertain the occu-
pational needs of local students. The council shall
summarize those jobs, skills, and resources identi-
fied and assessed and develop a proposed plan for
utilization of available resources to permit the ac-
quisition of those skills in aworkstart program. In
addition to any agreements with local businesses,
the proposed plan for a workstart program shall
include an articulated, sequential plan that co-
ordinates and complements the curricula and
training available in a secondary education set-
ting with the curricula and training available at
the community or private college or other postsec-
ondary training program level. The council shall
forward the proposed plan for a workstart pro-
gramto the board of directors of the school district,
or the authorities in charge of the nonpublic
school, for review, modification, and approval.
3. Eachworkstart programshall consist of two

phases, each ofwhich shall be supervisedby anap-
propriately licensed education practitioner: the
preparation phase and the workplace phase.
a. The preparation phase of a workstart pro-

gram is a school-based program that provides stu-
dents with basic and advanced academic skills
that will be necessary to perform in a vocational
service area chosen by the student. The prepara-
tion phase shall also include instruction in skills
that are necessary to succeed in high performance
workplace employment. The preparation phase of
a workstart program shall be directed by educa-
tion practitioners possessing the appropriate li-
censing and endorsements for the vocational ser-
vice area.
b. The workplace phase of a workstart pro-

gram shall consist of an intensive workplace-
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specific training program that may be conducted
at a worksite or both at a worksite and in the
school setting. The workplace phase of a work-
start program shall be coordinated by an educa-
tion practitioner possessing the appropriate li-
cense and endorsements for the vocational service
area, and may be directed at the worksite by per-
sons employed in the occupational training area
which has been selected by the student.
Both the preparation and workplace phases

shall be articulated with United States depart-
ment of labor-approved apprenticeship programs
and other postsecondary educational and training
offerings that permit participating students to ob-
tain advanced training and education that may be
necessary upon graduation from the workstart
secondary education program or to obtain an ad-
vancement in an occupational field chosen by the
student during the student’s participation in a
workstart secondary education program.
4. Each workstart program shall include a

written agreement by the school or school district
with one ormore businesses from the surrounding
community to provide workplace-specific training
and learning programs which are related to the
skills needed to succeed in those occupational
areas. The proposed plan for implementation of
the workstart program shall include a copy of the
written agreement between the school or school
district and the business or businesses and a busi-

ness support component, which shall consist of fi-
nancial or in-kind support, or both financial and
in-kind support, from the businesses that have en-
tered into the agreement with the school or school
district.
5. The state board of education shall adopt

rules pursuant to chapter 17A to provide for the
implementation of this section.
6. The department of education shall adopt

guidelines for the establishment of workstart pro-
grams. Guidelines may include, but are not limit-
ed to, acceptable levels of business financial par-
ticipation in aworkstart program,maximumhour
and workload guidelines for education practition-
ers working in or supervising a workstart pro-
gram, and maximum and minimum class size
guidelines for the preparation and workplace
phases of a workstart program.
7. A school or local school district that imple-

ments a workstart program shall annually con-
duct a survey which counts the number of stu-
dents who participate in, or graduate from, the
program that are actually employed in an occupa-
tional area for which they received training. The
school or school district shall disseminate the re-
sults of the surveys to the local employment and
training councils for the school or school district
and the department of education.

2003 Acts, ch 180, §12
Subsection 4 amended
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CHAPTER 260C

COMMUNITY COLLEGES

260C.14 Authority of directors.
The board of directors of each community col-

lege shall:
1. Determine the curriculum to be offered in

such school or college subject to approval of the di-
rector and ensure that all vocational offerings are
competency-based, provide any minimum compe-
tencies required by the department of education,
comply with any applicable requirements in chap-
ter 258, and are articulated with local school dis-
trict vocational education programs. If an existing
private educational or vocational institutionwith-
in themerged area has facilities and curriculumof
adequate size and quality which would duplicate
the functions of the area school, the board of direc-
tors shall discuss with the institution the possibil-
ity of entering into contracts to have the existing
institution offer facilities and curriculum to stu-
dents of the merged area. The board of directors
shall consider any proposals submitted by the pri-
vate institution for providing such facilities and
curriculum. The board of directors may enter into
such contracts. In approving curriculum, the di-
rector shall ascertain that all courses and pro-

grams submitted for approval are needed and that
the curriculum being offered by an area school
does not duplicate programs provided by existing
public or private facilities in the area. In deter-
mining whether duplication would actually exist,
the director shall consider the needs of the area
and consider whether the proposed programs are
competitive as to size, quality, tuition, purposes,
andarea coveragewith existing public andprivate
educational or vocational institutions within the
merged area. If the board of directors of the
merged area chooses not to enter into contracts
with private institutions under this subsection,
the board shall submit a list of reasons why con-
tracts to avoid duplication were not entered into
and an economic impact statement relating to the
board’s decision.
2. Have authority to determine tuition rates

for instruction. Tuition for residents of Iowa shall
not exceed the lowest tuition rate per semester, or
the equivalent, charged by an institution of higher
education under the state board of regents for a
full-time resident student. However, except for
students enrolled under chapter 261C, if a local
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school district pays tuition for a resident pupil of
high school age, the limitation on tuition for resi-
dents of Iowa shall not apply, the amount of tuition
shall be determined by the board of directors of the
community college with the consent of the local
school board, and the pupil shall not be included in
the full-time equivalent enrollment of the commu-
nity college for the purpose of computing general
aid to the community college. Tuition for nonresi-
dents of Iowa shall not be less than the marginal
cost of instruction of a student attending the col-
lege. A lower tuition for nonresidents may be per-
mitted under a reciprocal tuition agreement be-
tween a merged area and an educational institu-
tion in another state, if the agreement is approved
by the state board. The board may designate that
a portion of the tuition moneys collected from stu-
dents be used for student aid purposes.
3. Have the powers and duties with respect to

community colleges, not otherwise provided in
this chapter, which are prescribed for boards of di-
rectors of local school districts by chapter 279 ex-
cept that the board of directors is not required to
prohibit the use of tobacco and the use or posses-
sion of alcoholic liquor or beer by any student of le-
gal age under the provisions of section 279.9.
4. Have the power to enter into contracts and

take other necessary action to insure a sufficient
curriculum and efficient operation and manage-
ment of the college and maintain and protect the
physical plant, equipment, and other property of
the college.
5. Establish policy and make rules, not incon-

sistent with law and administrative rules, regula-
tions, and policies of the state board, for its own
government and that of the administrative, teach-
ing, and other personnel, and the students of the
college, and aid in the enforcement of such laws,
rules, and regulations.
6. Have authority to sell a student-

constructed building and the property on which
the student-constructed building is located or any
article resulting from any vocational program or
course offered at a community college by any pro-
cedure which may be adopted by the board. Gov-
ernmental agencies and governmental subdivi-
sions of the state within themerged areas shall be
given preference in the purchase of such articles.
All revenue received from the sale of any article
shall be credited to the funds of the board of the
merged area.
7. With the consent of the inventor, and in the

discretion of the board, secure letters patent or
copyright on inventions of students, instructors,
and officials of any community college of the
merged area, or take assignment of such letters
patent or copyright andmake all necessary expen-
ditures in regard thereto. Letters patent or copy-
right on inventions when so secured shall be the
property of the board of the merged area and the
royalties and earnings thereon shall be credited to
the funds of the board.

8. Set the salary of the area superintendent.
In setting the salary, the board shall consider the
salaries of administrators of educational institu-
tions in themerged area and the enrollment of the
community college.
9. At the request of an employee through con-

tractual agreement the boardmay arrange for the
purchase of group or individual annuity contracts
for any of its employees, which annuity contracts
are issued by a nonprofit corporation issuing re-
tirement annuities exclusively for educational in-
stitutions and their employees or are purchased
from any company the employee chooses that is
authorized to do business in this state or through
an Iowa-licensed salesperson that the employee
selects, on a group or individual basis, for retire-
ment or other purposes, andmaymake payroll de-
ductions in accordance with the arrangements for
the purpose of paying the entire premium due and
to become due under the contract. The deductions
shall bemade in themannerwhichwill qualify the
annuity premiums for the benefits under section
403(b) of the Internal Revenue Code, as defined in
section 422.3. The employee’s rights under the an-
nuity contract are nonforfeitable except for the
failure to pay premiums. If an existing tax-shel-
tered annuity contract is to be replaced by a new
contract, the agent or representative of the compa-
ny shall submit a letter of intent by registeredmail
to the company being replaced, to the insurance
commissioner of the state of Iowa, and to the
agent’s or representative’s own company at least
thirty days prior to anyaction. This letter of intent
shall contain the policy number and description of
the contract being replaced and a description of
the replacement contract. As used in this section,
unless the context otherwise requires, “annuity
contract” includes any custodial account which
meets the requirements of section 403(b)(7) of the
Internal Revenue Code, as defined in section
422.3.
10. Make necessary rules to provide for the po-

licing, control, and regulation of traffic and park-
ing of vehicles and bicycles on the property of the
community college. The rules may provide for the
use of institutional roads, driveways, and
grounds; registration of vehicles and bicycles; the
designation of parking areas; the erection and
maintenance of signs designating prohibitions or
restrictions; the installation and maintenance of
parking control devices except parking meters;
and assessment, enforcement, and collection of
reasonable penalties for the violation of the rules.
Rules made under this subsection may be en-

forced under procedures adopted by the board of
directors. Penalties may be imposed upon stu-
dents, faculty, and staff for violation of the rules,
including, but not limited to, a reasonable mone-
tary penalty which may be deducted from student
deposits and faculty or staff salaries or other funds
in possession of the community college or added to
student tuition bills. The rules made under this
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subsection may also be enforced by the impound-
ment of vehicles and bicycles parked in violation
of the rules, and a reasonable fee may be charged
for the cost of impoundment and storage prior to
the release of the vehicle or bicycle to the owner.
Each community college shall establish proce-
dures for the determination of controversies in
connection with the imposition of penalties. The
procedures shall require giving notice of the viola-
tion and the penalty prescribed and providing the
opportunity for an administrative hearing.
11. Be authorized to issue to employees of com-

munity colleges school credit cards to use for pay-
ment of authorized expenditures incurred in the
performance of work-related duties.
12. During the second week of August of each

year, publish by one insertion in at least one news-
paper published in themerged area a summarized
statement verified by affidavit of the secretary of
the board showing the receipts anddisbursements
of all funds of the community college for the pre-
ceding fiscal year. The statement of disburse-
ments shall show the names of the persons, firms,
or corporations, and the total amount paid to each
during the fiscal year. The board is not required
to make the publications and notices required un-
der sections 279.35 and 279.36.
13. Adopt policies and procedures for the use

of telecommunications as an instructional tool at
the community college. The policies and proce-
dures shall include but not be limited to policies
and procedures relating to programs, educational
policy, practices, staff development, use of pilot
projects, and the instructional application of the
technology.
14. In its discretion, adopt rules relating to the

classification of students enrolled in the communi-
ty college who are residents of Iowa’s sister states
as residents or nonresidents for tuition and fee
purposes.
15. By July 1, 1991, develop a policy which re-

quires oral communication competence of persons
who provide instruction to students attending in-
stitutions under the control of the board. The
policy shall include a student evaluation mecha-
nism which requires student evaluation of per-
sons providing instruction on at least an annual
basis.
16. By July 1, 1991, develop apolicy relating to

the teaching proficiency of teaching assistants
which provides a teaching proficiency standard,
instructional assistance to, and evaluation of per-
sons who provide instruction to students at the
higher education institutions under the control of
the board.
17. Provide for eligible alternative retirement

benefits systems which shall be limited to the fol-
lowing:
a. An alternative retirement benefits system

which is issued by or through a nonprofit corpora-
tion issuing retirement annuities exclusively to
educational institutions and their employees for

persons newly employed after July 1, 1990, and for
persons employed by the community college who
are members of the Iowa public employees’ retire-
ment system on July 1, 1994, and who elect cover-
age under that systempursuant to section 97B.42,
in lieu of coverage under the Iowa public em-
ployees’ retirement system.
b. An alternative retirement benefits system

which is issued by or through an insurance compa-
ny authorized to issue annuity contracts in this
state, for persons newly employed on or after July
1, 1997, who are already members of the alterna-
tive retirement benefits system andwho elect cov-
erage under that system pursuant to section
97B.42, in lieu of coverage under the Iowa public
employees’ retirement system.
c. An alternative retirement benefits system

offered through the community college, at the dis-
cretion of the board of directors of the community
college, pursuant to this lettered paragraphwhich
is issued by or through an insurance company au-
thorized to issue annuity contracts in this state,
for persons newly employed by that community
college on or after July 1, 1998, who are not mem-
bers of the alternative retirement benefits system
and who elect coverage under that system pur-
suant to section 97B.42, in lieu of coverage under
the Iowa public employees’ retirement system.
The board of directors of a community collegemay
limit the number of providers of alternative retire-
ment benefits systems offered pursuant to this let-
teredparagraph to nomore than six. The selection
by the board of directors of a community college of
a provider of an alternative retirement benefits
system pursuant to this lettered paragraph shall
not constitute an endorsement of that provider by
the community college.
However, the employer’s annual contribution in

dollars under an eligible alternative retirement
benefits system described in this subsection shall
not exceed the annual contribution in dollars
which the employer would contribute if the em-
ployee had elected to remain an active member
pursuant to the Iowapublic employees’ retirement
system, as set forth in section 97B.11. For pur-
poses of this subsection, “alternative retirement
benefits system” means an employer-sponsored
primary pension plan requiring mandatory em-
ployer contributions that meets the requirements
of section 401(a), 403(a), or 403(b) of the Internal
Revenue Code.
18. Develop and implement a written policy,

which is disseminated during student registration
or orientation, addressing the following four areas
relating to sexual abuse:
a. Counseling.
b. Campus security.
c. Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the community college.
d. Facilitating the accurate and prompt re-

porting of sexual abuse to the duly constituted law
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enforcement authorities.
19. Provide, within a reasonable time, infor-

mation as requested by the departments of man-
agement and education.
20. Adopt a policy to offer not less than the fol-

lowing options to a studentwho is amember of the
Iowa national guard or reserve forces of the
United States and who is ordered to active state
service or federal service or duty:
a. Withdraw from the student’s entire regis-

tration and receive a full refund of tuition and
mandatory fees.
b. Make arrangements with the student’s

instructors for course grades, or for incompletes
that shall be completed by the student at a later
date. If such arrangements are made, the stu-
dent’s registration shall remain intact and tuition
and mandatory fees shall be assessed for the
courses in full.
c. Make arrangements with only some of the

student’s instructors for course grades, or for in-
completes that shall be completed by the student
at a later date. If such arrangements are made,
the registration for those courses shall remain in-
tact and tuition and mandatory fees shall be as-
sessed for those courses. Any course for which ar-
rangements cannot be made for grades or incom-
pletes shall be considered dropped and the tuition
and mandatory fees for the course refunded.

2003 Acts, ch 108, §46; 2003 Acts, ch 179, §112
Subsection 1 amended
NEW subsection 20

§260C.18A§260C.18A

260C.18A Workforce training and eco-
nomic development funds.
1. a. A workforce training and economic de-

velopment fund is created for each community col-
lege. Moneys shall be deposited and expended
from a fund as provided under this section.
b. Moneys in the funds shall consist of any

moneys appropriated by the general assembly and
any other moneys available to and obtained or ac-
cepted by the department of economic develop-
ment from federal sources or private sources for
placement in the funds. Notwithstanding section
8.33, moneys in the funds at the end of each fiscal
year shall not revert to any other fund but shall re-
main in the funds for expenditure in subsequent
fiscal years.
2. On July 1 of each year for the fiscal year be-

ginning July 1, 2003, and for every fiscal year
thereafter, moneys from the grow Iowa values
fund created in section 15G.108 are appropriated
to the department of economic development for de-
posit in the workforce training and economic de-
velopment funds in amounts determined pur-
suant to subsection 3. Moneys deposited in the
funds and disbursed to community colleges for a
fiscal year shall be expended for the following pur-
poses, provided seventy percent of the moneys
shall be used on projects in the areas of advanced

manufacturing, information technology and in-
surance, and life sciences which include the areas
of biotechnology, health care technology, andnurs-
ing care technology:
a. Projects in which an agreement between a

community college and an employer located with-
in the community college’smerged areameet all of
the requirements of the accelerated career educa-
tion program under chapter 260G.
b. Projects in which an agreement between a

community college and a business meet all the re-
quirements of the Iowa jobs training Act under
chapter 260F.
c. For the development and implementation of

career academies designed to provide new career
preparation opportunities for high school stu-
dents that are formally linked with postsecondary
career and technical education programs. For
purposes of this section, “career academy” means
a program of study that combines a minimum of
two years of secondary education with an asso-
ciate degree, or the equivalent, career preparatory
program in a nonduplicative, sequential course of
study that is standards based, integrates academ-
ic and technical instruction, utilizes work-based
and worksite learning where appropriate and
available, utilizes an individual career planning
process with parent involvement, and leads to an
associate degree or postsecondary diploma or cer-
tificate in a career field that prepares an individu-
al for entry and advancement in a high-skill and
reward career field and further education. The de-
partment of economic development, in conjunction
with the state board of education and the division
of community colleges and workforce preparation
of the department of education, shall adopt admin-
istrative rules for the development and imple-
mentation of such career academies pursuant to
section 256.11, subsection 5, paragraph “h”, sec-
tion 260C.1, and Title II of Pub. L. No. 105-332,
Carl D. Perkins Vocational and Technical Educa-
tion Act of 1998.
d. Programs and courses that provide voca-

tional and technical training, and programs for in-
service training and retraining under section
260C.1, subsections 2 and 3.
e. Job retention projects under section 260F.9.
3. Of the moneys appropriated in this section,

for the fiscal period beginning July 1, 2003, and
ending June 30, 2006, the following amounts shall
be designated for the purposes of funding job
retention projects under section 260F.9:
a. Onemillion dollars for the fiscal year begin-

ning July 1, 2003.
b. Onemillion dollars for the fiscal year begin-

ning July 1, 2004.
c. Onemillion dollars for the fiscal year begin-

ning July 1, 2005.
4. The maximum cumulative total amount of

moneys thatmay be deposited in all the workforce
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training and economic development funds for dis-
tribution to community colleges in a fiscal year
shall be determined as follows:
a. Fivemillion dollars for the fiscal year begin-

ning July 1, 2003.
b. Fivemillion dollars for the fiscal year begin-

ning July 1, 2004.
c. Fivemillion dollars for the fiscal year begin-

ning July 1, 2005.
d. Tenmillion dollars for the fiscal year begin-

ning July 1, 2006.
e. For the fiscal year beginning July 1, 2007,

and each succeeding fiscal year, the grow Iowaval-
ues board shall make a determination if sufficient
moneys exist in the grow Iowa values fund to dis-
tribute to community colleges.
5. The department of economic development

shall allocate the moneys appropriated pursuant
to this section to the community college workforce
training and economic development funds utiliz-
ing the same distribution formula used for the al-
location of state general aid to the community col-
leges.
6. Each community college shall do all of the

following:
a. Adopt a two-year workforce training and

economic development fund plan outlining the
community college’s proposed use of moneys ap-
propriated under subsection 2.
b. Update the two-year plan annually.
c. Prepare an annual progress report on the

two-year plan’s implementation.
d. Annually submit the two-year plan and

progress report to the department of economic de-
velopment in a manner prescribed by rules
adopted by the department pursuant to chapter
17A and annually file a copy of the plan and prog-
ress report with the grow Iowa values board. For
the fiscal year beginningJuly 1, 2004, and each fis-
cal year thereafter, a community college shall not
have moneys deposited in the workforce training
and economic development fund of that communi-
ty college unless the grow Iowa values board ap-
proves the annual progress report of the communi-
ty college.
7. Any individual project using over one mil-

lion dollars of moneys from a workforce training
and economic development fund shall require
prior approval from the grow Iowa values board.

2003 Acts, 1st Ex, ch 2, §76, 209
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 2, §93
NEW section

§260C.18B§260C.18B

260C.18B Community college budget re-
view.
1. A community college budget review proce-

dure is established for the school budget review
committee created in section 257.30. The school
budget review committee, in addition to its duties
under chapter 257, shall meet and hold hearings
each year under this chapter to review unusual

circumstances of community colleges, either upon
the committee’s motion or upon the request of a
community college. The committee may grant
supplemental state aid to the community college
from funds appropriated to the department of edu-
cation for community college budget review pur-
poses.
Unusual circumstances shall include but not be

limited to the following:
a. An unusual increase or decrease in enroll-

ment or contact hours.
b. Natural disasters.
c. Unusual staffing problems.
d. Unusual necessity for additional funds to

permit continuance of a course or program in an
instructional cost center which provides substan-
tial benefit to students.
e. Unusual need for a new course or program

in an instructional cost center which will provide
substantial benefit to students, if the community
college establishes the need and the amount of
necessary increased cost.
f. Unique problems of community colleges to

include vandalism, civil disobedience, and other
costs incurred by community colleges.
2. When the school budget review committee

makes a decision under subsection 1, it shall pro-
vide written notice of its decision, including the
amount of supplemental state aid approved, to the
board of directors of the community college and to
the department of education.
3. All decisions by the school budget review

committee under this chapter shall be made in ac-
cordance with reasonable and uniform policies
which shall be consistent with this chapter.
4. Failure by a community college to provide

information or appear before the school budget re-
view committee as requested for the accomplish-
ment of review or hearing constitutes justification
for the committee to instruct the department of
administrative services to withhold supplemental
state aid to that community college until the com-
mittee’s inquiries are satisfied completely.

2003 Acts, ch 145, §286
Terminology change applied

§260C.19B§260C.19B

260C.19B Purchase of bio-based hydrau-
lic fluids, greases, andother industrial lubri-
cants.
Hydraulic fluids, greases, and other industrial

lubricants purchased by or used under the direc-
tion of the board of directors to provide services to
a merged area shall be purchased in compliance
with the preference requirements for purchasing
bio-based hydraulic fluids, greases, and other in-
dustrial lubricants as provided pursuant to sec-
tion 8A.316.

2003 Acts, ch 145, §227
Section amended

§260C.24§260C.24

260C.24 Payment of appropriations.
Payment of appropriations for distribution un-

der this chapter, or of appropriations made in lieu
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of such appropriations, shall be made by the de-
partment of administrative services in monthly
installments due on or about the fifteenth of each
month of a budget year, and installments shall be
as nearly equal as possible, as determined by the
department of administrative services, taking
into consideration the relative budget and cash
position of the state resources.

2003 Acts, ch 145, §286
Terminology change applied

§260C.47§260C.47

260C.47 Accreditation of community col-
lege programs.
1. The state board of education shall establish

an accreditation process for community college
programs by July 1, 1997. The process shall be
jointly developed and agreed upon by the depart-
ment of education and the community colleges.
The state accreditationprocess shall be integrated
with the accreditation process of the north central
association of colleges and schools, including the
evaluation cycle, the self-study process, and the
criteria for evaluation,which shall incorporate the
standards for community colleges developed un-
der section 260C.48; and shall identify and make
provision for theneeds of the state that arenotmet
by the association’s accreditation process. For the
academic year commencing July 1, 1998, and in
succeeding school years, the department of educa-
tion shall use a two-component process for the con-
tinued accreditation of community college pro-
grams. Beginning July 1, 2006, the state accredi-
tation process shall incorporate the standards de-
velopedpursuant to section 260C.48, subsection 4.
a. The first component consists of submission

of required data by the community colleges and
annual monitoring by the department of educa-
tion of all community colleges for compliance with
state program evaluation requirements adopted
by the state board.
b. The second component consists of the use of

an accreditation team appointed by the director of
the department of education, to conduct an evalu-
ation, including an on-site visit of each community
college, with a comprehensive evaluation to occur
during the same year as the evaluation by the
north central association of colleges and schools,
and an interim evaluation midway between com-
prehensive evaluations. The number and compo-
sition of the accreditation team shall be deter-
mined by the director, but the team shall include
members of the department of education staff and
community college staff members from communi-
ty colleges other than the community college that
conducts the programs being evaluated for accred-
itation. Beginning July 1, 2006, the accreditation
team shall monitor the quality faculty plan imple-
mented by each community college pursuant to
section 260C.36.
c. Rules adopted by the state board shall in-

clude provisions for coordination of the accredita-
tion process under this section with activities of

accreditation associations, which are designed to
avoid duplication in the accreditation process.
2. Prior to a visit to a community college,mem-

bers of the accreditation team shall have access to
the program audit report filed with the depart-
ment for that community college. After a visit to
a community college, the accreditation team shall
determine whether the accreditation standards
for a program have been met and shall make a re-
port to the director and the state board, together
with a recommendation as to whether the pro-
gram of the community college should remain ac-
credited. The accreditation team shall report
strengths and weaknesses, if any, for each pro-
gram standard and shall advise the community
college of available resources and technical assis-
tance to further enhance strengths and improve
areas of weakness. A community college may re-
spond to the accreditation team’s report.
3. The state board shall determine whether a

program of a community college shall remain ac-
credited. If the state board determines that a pro-
gramof a community college does notmeet accred-
itation standards, the director of the department
of education, in cooperation with the board of di-
rectors of the community college, shall establish a
plan prescribing the procedures that must be tak-
en to correct deficiencies in meeting the program
standards, and shall establish a deadline date for
correction of the deficiencies. The deadline for
correction of deficiencies under a plan shall be no
later than June 30 of the year following the on-site
visit of the accreditation team. The plan is subject
to approval of the state board. Plans shall include
components which address meeting program defi-
ciencies, sharing or merger options, discontinu-
ance of specific programs or courses of study, and
any other options proposed by the state board or
the accreditation team to allow the college tomeet
the program standards.
4. During the time specified in the plan for its

implementation, the community college program
remains accredited. The accreditation team shall
revisit the community college and shall determine
whether the deficiencies in the standards for the
program have been corrected and shall make a re-
port and recommendation to the director and the
state board. The state board shall review the re-
port and recommendation,may request additional
information, and shall determine whether the de-
ficiencies in the program have been corrected.
5. If the deficiencies have not been corrected in

a program of a community college, the community
college board shall take one of the following ac-
tions within sixty days from removal of accredita-
tion:
a. Merge the deficient program or programs

with a program or programs from another accred-
ited community college.
b. Contract with another educational institu-

tion for purposes of program delivery at the com-
munity college.
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c. Discontinue the programor programswhich
have been identified as deficient.
6. The director of the department of education

shall give a community college which has a pro-
gram which fails to meet accreditation standards
at least one year’s notice prior to removal of ac-
creditation of the program. Thenotice shall be giv-
en by certified mail or restricted certified mail ad-
dressed to the superintendent of the community
college and shall specify the reasons for removal of
accreditation of the program. The notice shall also
be sent by ordinary mail to each member of the
board of directors of the community college. Any
good faith error or failure to complywith thenotice
requirements shall not affect the validity of any
action by the director. If, during the year, the com-
munity college remedies the reasons for removal
of accreditation of the program and satisfies the
director that the community college will comply
with the accreditation standards for that program
in the future, the director shall continue the ac-
creditation of the program of the community col-
lege and shall transmit notice of the action to the
community college by certified mail or restricted
certified mail.
7. The action of the director to remove a com-

munity college’s accreditation of the programmay
be appealed to the state board. At the hearing, the
community college may be represented by counsel
and may present evidence. The state board may
provide for the hearing to be recorded or reported.
If requested by the community college at least ten
days before the hearing, the state board shall pro-
vide for the hearing to be recorded or reported at
the expense of the community college, using any
reasonable method specified by the community
college. Within ten days after the hearing, the
state board shall render a written decision, and
shall affirm, modify, or vacate the action or pro-
posed action to remove the college’s accreditation
of the program. Action by the state board is final
agency action for purposes of chapter 17A.

2002 Acts, ch 1047, §6, 7, 20
2002 amendments to subsection 1 are effective July 1, 2003; 2002 Acts,

ch 1047, §20
Subsection 1, unnumbered paragraph 1 and paragraph b amended

§260C.48§260C.48

260C.48 Standards for accrediting com-
munity college programs.
1. The state board shall develop standards and

rules for the accreditation of community college
programs. Except as provided in this subsection
and subsection 4, standards developed shall be
general in nature so as to apply to more than one
specific program of instruction. With regard to
community college-employed instructors, the
standards adopted shall at a minimum require
that full-time community college instructors meet
the following requirements:
a. Instructors in the subject area of career and

technical education shall be registered, certified,

or licensed in the occupational area in which the
state requires registration, certification, or licen-
sure, and shall hold the appropriate registration,
certificate, or license for the occupational area in
which the instructor is teaching, and shallmeet ei-
ther of the following qualifications:
(1) A baccalaureate or graduate degree in the

area or a related area of study or occupational area
in which the instructor is teaching classes.
(2) Special training and at least six thousand

hours of recent and relevant work experience in
the occupational area or related occupational area
in which the instructor teaches classes if the
instructor possesses less than a baccalaureate de-
gree.
b. Instructors in the subject area of arts and

sciences shall meet either of the following qualifi-
cations:
(1) Possess amaster’s degree froma regionally

accredited graduate school, and has successfully
completed a minimum of twelve credit hours of
graduate level courses in each field of instruction
in which the instructor is teaching classes.
(2) Has two ormore years of successful experi-

ence in a professional field or area in which the
instructor is teaching classes and in which post-
baccalaureate recognition or professional licen-
sure is necessary for practice, including but not
limited to the fields or areas of accounting, engi-
neering, law, law enforcement, and medicine.
2. Standards developed shall include a provi-

sion that the standard academic workload for an
instructor in arts and science courses shall be fif-
teen credit hours per school term, and the maxi-
mum academic workload for any instructor shall
be sixteen credit hours per school term, for classes
taught during the normal school day. In addition
thereto, any facultymembermay teach a course or
courses at times other than the regular school
week, involving total class instruction time equiv-
alent to not more than a three-credit-hour course.
The total workload for such instructors shall not
exceed the equivalent of eighteen credit hours per
school term.
3. Standards developed shall include provi-

sions requiring equal access in recruitment, en-
rollment, and placement activities for students
with special educationneeds. The provisions shall
include a requirement that students with special
education needs shall receive instruction in the
least restrictive environment with access to the
full range of program offerings at a college,
through, but not limited to, adaptation of curricu-
lum, instruction, equipment, facilities, career
guidance, and counseling services.
4. Commencing July 1, 2006, standards relat-

ing to quality assurance of faculty and ongoing
quality professional development shall be the ac-
creditation standards of the north central associa-
tion of colleges and schools and the faculty stan-
dards required under specific programs offered by
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the community college that are accreditedby other
accrediting agencies.

2002 Acts, ch 1047, §8, 9, 20
2002 amendments to this section take effect July 1, 2003; 2002 Acts, ch

1047, §20
Subsection 1 amended
NEW subsection 4

§260C.66§260C.66

260C.66 Reports to general assembly.
The board of directors of each community col-

lege shall determine, in consultation with the leg-
islative services agency, the financial information
to be included in line item budget information for
projects funded by the issuance of bonds or notes
under this chapter and shall submit the line item
budget information to the general assembly as re-
quested. The board of directors of each community
college shall submit quarterly reports to the gen-
eral assembly concerning the projects funded by

the issuance of bonds or notes under this chapter
as follows:
1. Identification of both undercharges and

overcharges for line items of projects.
2. Identification of contracts in which any line

item for a project exceeds the adopted budget for
that line item by ten percent or more.
3. Identification of complaints received by an

institution regarding the construction of a project.
If the board of directors of a community college

approves a change in the amount of the line item
of a budget for a project, the change shall be trans-
mitted to the appropriations committees of the
house of representatives and senate, while the
general assembly is in session, and to the legisla-
tive council, when the general assembly is not in
session, for review.

2003 Acts, ch 35, §45, 49
Terminology change applied

§260E.3§260E.3

CHAPTER 260E

INDUSTRIAL NEW JOBS TRAINING

260E.3 Agreement.
1. A community college may enter into an

agreement to establish a project. If an agreement
is entered into, the community college and the em-
ployer shall notify the department of revenue as
soon as possible. An agreement shall provide for
program costs, including deferred costs, which
may be paid from one or a combination of the fol-
lowing sources:
a. Incremental property taxes to be received or

derived from an employer’s business property
where new jobs are created as a result of the proj-
ect.
b. New jobs credit from withholding to be re-

ceived or derived from new employment resulting
from the project.
c. Tuition, student fees, or special charges

fixed by the board of directors to defray program
costs in whole or in part.
d. Guarantee of payments to be receivedunder

paragraph “a”, “b”, or “c”.
2. Payment of program costs shall not be de-

ferred for a period longer than ten years from the
date of commencement of the project.
3. Costs of on-the-job training for employees

shall not exceed fifty percent of the annual gross
payroll costs for up to one year of the new jobs. For
purposes of this subsection, “gross payroll” can be
the gross wages, salaries, and benefits for the jobs
in training in the project.
4. An agreement shall include a provision

which fixes the minimum amount of incremental
property taxes, new jobs credit from withholding,
or tuition and fee paymentswhich shall be paid for
program costs.
5. Any payments required to be made by an

employer are a lien upon the employer’s business
property until paid and have equal precedence
with ordinary taxes and shall not be divested by a
judicial sale. Property subject to the lien may be
sold for sums due and delinquent at a tax sale,
with the same forfeitures, penalties, and conse-
quences as for the nonpayment of ordinary taxes.
The purchaser at tax sale obtains the property
subject to the remaining payments.

2003 Acts, ch 145, §286
Terminology change applied

§260E.5§260E.5

260E.5 New jobs credit fromwithholding.
If an agreement provides that all or part of pro-

gram costs are to be met by receipt of new jobs
credit fromwithholding, it shall be doneas follows:
1. New jobs credit from withholding shall be

based upon the wages paid to the employees in the
new jobs.
2. An amount equal to one and one-half per-

cent of the gross wages paid by the employer to
each employee participating in a project shall be
credited from the payment made by an employer
pursuant to section 422.16. If the amount of the
withholding by the employer is less than one and
one-half percent of the gross wages paid to the em-
ployees covered by the agreement, then the em-
ployer shall receive a credit against other with-
holding taxes due by the employer. The employer
shall remit the amount of the credit quarterly in
the samemanner aswithholding payments are re-
ported to the department of revenue, to the com-
munity college to be allocated to and when col-
lected paid into a special fund of the community
college to pay the principal of and interest on cer-
tificates issued by the community college to fi-
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nance or refinance, inwhole or in part, the project.
When the principal and interest on the certificates
have been paid, the employer credits shall cease
and anymoney received after the certificates have
been paid shall be remitted to the treasurer of
state to be deposited in the general fund of the
state.
3. The new jobs credit from withholding and

the special fund into which it is paid, may be irre-
vocably pledged by a community college for the
payment of the principal of and interest on the cer-
tificate issuedbya community college to finance or
refinance, in whole or in part, the project.
4. The employer shall certify to the depart-

ment of revenue that the credit in withholding is

in accordance with an agreement and shall pro-
vide other information the department may re-
quire.
5. A community college shall certify to the de-

partment of revenue the amount of new jobs credit
fromwithholding an employer has remitted to the
special fund and shall provide other information
the department may require.
6. An employee participating in a project will

receive full credit for the amount withheld as pro-
vided in section 422.16.

2003 Acts, ch 145, §286
See also §15.331 and 15A.9
Terminology change applied

§260F.9§260F.9

CHAPTER 260F

JOBS TRAINING

260F.9 Job retention program.
1. The department of economic development

shall administer the job retention program. The
department shall adopt rules pursuant to chapter
17A necessary for the administration of this sec-
tion. By January 15 of each year, the department
shall submit a written report to the general as-
sembly and the governor regarding the activities
of the job retention program during the previous
calendar year.
2. A community college and the department

may enter into an agreement to establish a job
retention project. A job retention project agree-
ment shall include, but not be limited to, the fol-
lowing:
a. The date of the agreement.
b. The anticipated number of employees to be

trained.
c. The estimated cost of training.
d. A statement regarding the number of em-

ployees employed by the participating business on
the date of the agreement which must equal at
least the lesser of one thousand employees or four
percent ormore of the county’s resident labor force
based on themost recent annual labor force statis-
tics from the department of workforce develop-
ment.
e. A commitment that the participating busi-

ness shall invest at least fifteen million dollars to
retool the workplace and upgrade the facilities of

the participating business.
f. A commitment that the participating busi-

ness shall not move the business operation out of
this state or close the business operation for at
least ten years following the date of the agree-
ment.
g. Other criteria established by the depart-

ment of economic development.
3. A job retention project agreement entered

into pursuant to this section must be approved by
the board of trustees of the applicable community
college, the department of economic development,
and the participating business.

2003 Acts, 1st Ex, ch 2, §77, 209
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 2, §93
NEW section

§260F.10§260F.10

260F.10 Reporting.
A community college entering into an agree-

ment pursuant to this chapter shall submit an
annual written report by the end of each calendar
year with the grow Iowa values board created in
section 15G.102. The report shall provide infor-
mation regarding how the agreement affects the
achievement of the goals and performance mea-
sures provided in section 15G.107.

2003 Acts, 1st Ex, ch 2, §78, 209
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 2, §93
NEW section

§260G.3§260G.3

CHAPTER 260G

ACCELERATED CAREER EDUCATION PROGRAM

260G.3 Program agreements.
1. A community college may enter into an

agreement with an employer in the community
college’s merged area to establish an accelerated
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career education program. The program shall be
developed by an employer, a community college,
and any employee of an employer who represents
a program job. If a bargaining agreement is in
place, a representative of the employee bargaining
unit shall also take part in the development of the
program.
2. An agreement may include reasonable and

necessary provisions to implement the acceler-
ated career education program. If an agreement
that utilizes program job credits is entered into,
the community college and the employer shall
notify the department of revenue as soon as pos-
sible. The community college shall also file a copy
of the agreementwith the department of economic
development as required in section 260G.4B. The
agreement shall provide for program costs, includ-
ing deferred costs, which may be paid from any of
the following sources:
a. Program job credits which the employer re-

ceives based on the number of program job posi-
tions agreed to by the employer to be available un-
der the agreement.
b. Cash or in-kind contributions by the em-

ployer toward the program cost. At a minimum,
the employer contribution shall be twenty percent
of the program costs.
c. Tuition, student fees, or special charges

fixed by the board of directors to defray program
costs.
d. Guarantee by the employer of payments to

be received under paragraphs “a” and “b”.
e. Moneys from a workforce training and eco-

nomic development fund created in section
260C.18A, based on the number of program job
positions agreed to by the employer to be available
under the agreement, the amount of which shall
be calculated in the same manner as the program
job credits provided for in section 260G.4A.
3. An agreement shall include a provision

which specifies the type and amount of funding
sources which shall be used to pay for program
costs.
4. An agreement shall describe program ser-

vices and schedules for implementation.
5. The term of an agreement shall not exceed

five years from the date of the agreement. Howev-
er, the agreement may be renewed.
6. As part of the agreement, the employer

shall agree to interview graduating participants
for full-time positions with the employer and to
provide future hiring preferences to graduates of
the accelerated career education program pro-
vided for in the agreement.
7. As part of an agreement, if an employer has

more than four sponsored participants in the pro-
gram, the employer shall agree to offer a program
job position of full-time employment to at least
twenty-five percent of those participants who suc-
cessfully complete the program.
8. An agreement shall provide for a wage level

of no less than two hundred percent of the federal
poverty level for a family of two as defined by the
most recently revised poverty income guidelines
as published by the United States department of
health and human services at the time the agree-
ment is entered into. The wage level shall be re-
certified for each year provided in the agreement
on the anniversary of the effective date of the
agreement.
9. Anagreement shall allowanemployer to de-

cline to satisfy any provisions in the agreement re-
lating to subsections 6 and 7 if an employer experi-
ences an economic downturn. For purposes of this
subsection, “economic downturn” may include a
layoff of existing employees, reduced employment
levels, increased inventories, or reduced sales, if
specified in the agreement.
10. Participants shall agree to interview with

the employer following completion of the acceler-
ated career education program.
11. An agreement shall provide for employer

default procedures.
2003 Acts, ch 145, §286; 2003 Acts, 1st Ex, ch 2, §79, 209
For future repeal of 2003 amendments to subsection 2 effective June 30,

2010, see 2003 Acts, 1st Ex, ch 2, §93
Terminology change applied
Subsection 2 amended

§260G.4A§260G.4A

260G.4A Program job credits from with-
holding.
In order to develop and retain program jobs

within the state, an agreement entered into under
section 260G.3 may include a provision for pro-
gram job credits based on program jobs identified
in the agreement. If a program provides that part
of the programcosts are to bemet by receipt of pro-
gram job credits, the method to be used shall be as
follows:
1. Program job credits shall be based upon the

program job positions identified and agreed to in
the agreement.
2. Eligibility for program job credits shall be

based on certification of program job positions and
program job wages by the employer at the time es-
tablished in the agreement. An amount up to ten
percent of the gross program job wage as certified
by the employer in the agreement shall be credited
from the total payment made by an employer pur-
suant to section 422.16. The employer shall re-
ceive a credit against all withholding taxes due by
the employer regardless of whether or not the
withholding from the employer of current pro-
gram job wages is less than ten percent. The em-
ployer shall remit the amount of the credit quar-
terly in the same manner as withholding pay-
ments are reported to the department of revenue,
to the community college to be allocated to and
when collected paid into a special fund of the com-
munity college to pay, in part, the program costs.
When the program costs have been paid, the em-
ployer credits shall cease andanymoneys received
after the program costs have been paid shall be re-
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mitted to the treasurer of state to be deposited in
the general fund of the state.
3. The employer shall certify to the depart-

ment of revenue that the program job credit is in
accordance with the agreement and shall provide
other information the department may require.
4. A community college shall certify to the de-

partment of revenue that the amount of the pro-
gram job credit is in accordance with an agree-
ment and shall provide other information the de-
partment may require.
5. Employees from an employer participating

in an agreement shall receive full credit for the
amount withheld as provided in section 422.16.
6. Pursuant to an agreement or a statement of

intent to enter into an agreement dated on or after
July 1, 2000, program job credits may be allocated
retroactively to program costs incurred on or after
July 1, 2000.

2003 Acts, ch 145, §286
Terminology change applied

§260G.4B§260G.4B

260G.4B Maximum statewide program
job credit.
1. The total amount of program job credits

from all employers which shall be allocated for all
accelerated career education programs in the
state in any one fiscal year shall not exceed the
sum of three million dollars in the fiscal year be-
ginning July 1, 2000, three million dollars in the
fiscal year beginning July 1, 2001, three million
dollars in the fiscal year beginning July 1, 2002,
four million dollars in the fiscal year beginning
July 1, 2003, and six million dollars in the fiscal
year beginning July 1, 2004, and every fiscal year
thereafter. Any increase in program job credits
above the six-million-dollar limitation per fiscal
year shall be developed, based on recommenda-
tions ina studywhich shall be conductedby thede-
partment of economic development of the needs
and performance of approved programs in the fis-
cal years beginning July 1, 2000, and July 1, 2001.
The study’s findings and recommendations shall
be submitted to the general assembly by the de-
partment by December 31, 2002. The study shall
include but not be limited to an examination of the
quality of the programs, the number of program
participant placements, the wages and benefits in
program jobs, the level of employer contributions,
the size of participating employers, and employer
locations. A community college shall file a copy of
each agreement with the department of economic
development. The department shall maintain an
annual record of the proposed program job credits
under each agreement for each fiscal year. Upon
receiving a copy of an agreement, the department
shall allocate any available amount of program job

credits to the community college according to the
agreement sufficient for the fiscal year and for the
term of the agreement. When the total available
program job credits are allocated for a fiscal year,
the department shall notify all community col-
leges that the maximum amount has been allo-
cated and that further program job credits will not
be available for the remainder of the fiscal year.
Once program job credits have been allocated to a
community college, the full allocation shall be re-
ceived by the community college throughout the
fiscal year and for the term of the agreement even
if the statewide program job credit maximum
amount is subsequently allocated and used.
2. For the fiscal years beginning July 1, 2000,

and July 1, 2001, the department of economic de-
velopment shall allocate eighty thousand dollars
of the first one million two hundred thousand dol-
lars of program job credits authorized and avail-
able for that fiscal year to each community college.
This allocation shall be used by each community
college to provide funding for approved programs.
For the fiscal year beginning July 1, 2002, and for
every fiscal year thereafter, the department of eco-
nomic development shall divide equally among the
community colleges thirty percent of the program
job credits available for that fiscal year for alloca-
tion to each community college to be used to pro-
vide funding for approved programs. If any por-
tion of the allocation to a community college under
this subsection has not been committed by April 1
of the fiscal year for which the allocation is made,
the uncommitted portion is available for use by
other community colleges. Once a community col-
lege has committed its allocation for any fiscal
year under this subsection, the community college
may receive additional program job credit alloca-
tions from those program job credits authorized
and still available for that fiscal year.

2003 Acts, ch 179, §35
Subsection 1 amended

§260G.8§260G.8

260G.8 and 260G.9 Reserved.

§260G.10§260G.10

260G.10 Reporting.
A community college entering into an agree-

ment pursuant to this chapter shall submit an
annual written report by the end of each calendar
year with the grow Iowa values board created in
section 15G.102. The report shall provide infor-
mation regarding how the agreement affects the
achievement of the goals and performance mea-
sures provided in section 15G.107.

2003 Acts, 1st Ex, ch 2, §80, 209
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 2, §93
NEW section
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§261.4§261.4

CHAPTER 261

COLLEGE STUDENT AID COMMISSION

261.4 Funds — compensation and ex-
penses of commission.
The director of the department of administra-

tive services shall keep an accounting of all funds
received and expended by the commission. The
members of the commission, except those mem-
bers who are employees of the state, shall be paid
a per diem as specified in section 7E.6 and shall be
reimbursed for actual andnecessary expenses. All
per diem and expense moneys paid to nonlegisla-
tive members shall be paid from funds appro-
priated to the commission. Legislative members
of the commission shall receive payment pursuant
to section 2.10 and section 2.12.

2003 Acts, ch 145, §286
Terminology change applied

§261.9§261.9

261.9 Definitions.
When used in this division, unless the context

otherwise requires:
1. “Accredited private institution” means an

institution of higher learning located in Iowa
which is operated privately and not controlled or
administered by any state agency or any subdivi-
sion of the state, except for countyhospitals as pro-
vided in paragraph “c” of this subsection, and
which meets at least one of the criteria in para-
graphs “a” through “c” and all of the criteria in
paragraphs “d” through “g”:
a. Is accredited by the north central associa-

tion of colleges and secondary schools accrediting
agency based on their requirements.
b. Is certified by the north central association

of colleges and secondary schools accrediting
agency as a candidate for accreditation by that
agency.
c. Is a school of nursing accredited by the na-

tional league for nursing and approved by the
board of nursing, including sucha school operated,
controlled, and administered by a county public
hospital.
d. Promotes equal opportunity and affirma-

tive action efforts in the recruitment, appoint-
ment, assignment, and advancement of personnel
at the institution. In carrying out this responsibil-
ity the institution shall do all of the following:
(1) Designate a position as the affirmative ac-

tion coordinator.
(2) Adopt affirmative action standards.
(3) Gather data necessary to maintain an on-

going assessment of affirmative action efforts.
(4) Monitor accomplishments with respect to

affirmative action remedies identified in affirma-
tive action plans.
(5) Conduct studies of preemployment and

postemployment processes in order to evaluate

employment practices and develop improved
methods of dealingwith all employment issues re-
lated to equal employment opportunity and affir-
mative action.
(6) Establish an equal employment committee

to assist in addressing affirmative action needs,
including recruitment.
(7) Address equal opportunity and affirmative

action training needs by:
(a) Providing appropriate training for manag-

ers and supervisors.
(b) Insuring that training is available for all

staff members whose duties relate to personnel
administration.
(c) Investigating means for training in the

area of career development.
(8) Require development of equal employment

opportunity reports, including the initiation of the
processes necessary for the completion of reports
required by the federal equal employment oppor-
tunity commission.
(9) Address equal opportunity and affirmative

action policies with respect to employee benefits
and leaves of absence.
(10) File annual reports with the college aid

commission of activities under this paragraph.
e. Adopts a policy that prohibits unlawful pos-

session, use, or distribution of controlled sub-
stances by students and employees on property
owned or leased by the institution or in conjunc-
tion with activities sponsored by the institution.
Each institution shall provide information about
the policy to all students and employees. The
policy shall include a clear statement of sanctions
for violation of the policy and information about
available drug or alcohol counseling and rehabili-
tation programs. In carrying out this policy, an in-
stitution shall provide substance abuse preven-
tion programs for students and employees.
f. Develops and implements a written policy,

which is disseminated during student registration
or orientation, addressing the following four areas
relating to sexual abuse:
(1) Counseling.
(2) Campus security.
(3) Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the institution.
(4) Facilitating the accurate and prompt re-

porting of sexual abuse to the duly constituted law
enforcement authorities.
g. Adopts a policy to offer not less than the fol-

lowing options to a student who is amember of the
Iowa national guard or reserve forces of the
United States and who is ordered to active state
service or federal service or duty:
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(1) Withdraw from the student’s entire regis-
tration and receive a full refund of tuition and
mandatory fees.
(2) Make arrangements with the student’s

instructors for course grades, or for incompletes
that shall be completed by the student at a later
date. If such arrangements are made, the stu-
dent’s registration shall remain intact and tuition
and mandatory fees shall be assessed for the
courses in full.
(3) Make arrangements with only some of the

student’s instructors for grades, or for incompletes
that shall be completed by the student at a later
date. If such arrangements are made, the regis-
tration for those courses shall remain intact and
tuition and mandatory fees shall be assessed for
those courses. Any course for which arrange-
ments cannot be made for grades or incompletes
shall be considered dropped and the tuition and
mandatory fees for the course refunded.
2. “Commission” means the college student

aid commission.
3. “Financial need” means the difference be-

tween the student’s financial resources available,
including those available from the student’s par-
ents as determined by a completed parents’ confi-
dential statement, and the student’s anticipated
expenses while attending the accredited private
institution. Financial need shall be redetermined
at least annually.
4. “Full-time resident student” means an indi-

vidual resident of Iowa who is enrolled at an ac-
credited private institution in a course of study in-
cluding at least twelve semester hours or the tri-
mester equivalent of twelve semester hours.
“Course of study” does not include correspondence
courses.
5. “Part-time resident student”means an indi-

vidual resident of Iowa who is enrolled at an ac-
credited private institution in a course of study in-
cluding at least three semester hours or the tri-
mester or quarter equivalent of three semester
hours. “Course of study” does not include corre-
spondence courses.
6. “Qualified student” means a resident stu-

dent who has established financial need and who
is making satisfactory progress toward gradua-
tion.
7. “Tuition grant”means an award by the state

of Iowa to a qualified student under this division.
2003 Acts, ch 179, §113, 114
Subsection 1, unnumbered paragraph 1 amended
Subsection 1, NEW paragraph g
Subsections 3 and 4 renumbered to alphabetize

§261.22§261.22

261.22 Accelerated career education
grants.
1. An accelerated career education grant pro-

gram is established to be administered by the col-
lege student aid commission. An individual is eli-
gible for the grant program if the individual is a
resident of this state who is enrolled at a commu-

nity college as a participant in an accelerated ca-
reer education program in accordance with the
provisions of chapter 260G. The college student
aid commission shall adopt rules pursuant to
chapter 17A for determining financial need and to
administer this section and shall develop and im-
plement a method for allocating moneys based
upon the need for skills and occupations for which
an applied technical education is required.
2. To be eligible to receive a grant under this

section, an applicant shall, in accordance with the
rules of the commission, do the following:
a. Complete and file an application for an ac-

celerated career education grant. The individual
shall be responsible for the prompt submission of
any information required by the commission.
b. File a new application and submit informa-

tion as required by the commission annually on
the basis of which the applicant’s eligibility for the
renewed grant will be evaluated and determined.
3. If a student receives financial aid from any

source other than the program established under
this section, the full amount of such financial aid
shall be considered part of the student’s financial
resources available in determining the amount of
the student’s financial need for the period of the fi-
nancial aid. Grant moneys received by a student
in accordancewith this section shall be used to pay
the student’s cost of attendance, which includes
community college tuition and fees, materials,
textbooks and supplies, transportation, room and
board, dependent care during the time the person
is in class, and the purchase or rental of a comput-
er.
4. The amount of the grant shall not exceed a

student’s annual financial need or two thousand
dollars, whichever is less. The grants shall be
awarded onanannual basis. Applicantswhomeet
the application deadline shall be ranked by the
commission in order of need. The commission
shall award grants to applicants in order of need
beginning with applicants with the greatest need,
insofar as funds permit. If a student receiving
grant moneys discontinues attendance before the
end of any term, the entire amount of any refund
due that student, up to the amount of any pay-
ments made under the grant, shall be paid by the
institution to the state for deposit in the acceler-
ated career education grant fund.
5. An accelerated career education grant fund

is created in the state treasury as a separate fund
under the control of the commission. Moneys in
the fund shall be used for accelerated career edu-
cation grants. The fund shall consist of any mon-
eys appropriated by the general assembly and any
other moneys available to and obtained or accept-
edby the commission from the federal government
or private sources for placement in the fund. Not-
withstanding section 8.33, any balance in the fund
onJune30of each fiscal year shall not revert to the
general fund of the state, but shall be available for



§261.22 624

the purposes of this section in subsequent fiscal
years.
6. By December 15 of each year, the commis-

sion shall submit a report to the general assembly,
the department of management, and the legisla-
tive services agency including, but not limited to,
all of the following data:
a. The total funding of the grant program for

the previous fiscal year itemizedby type of funding
including state, federal, or other funding. The in-
formation shall also be provided according to each
community college.
b. The expenditures under the grant program

and related information of the grant program in-
cluding, but not limited to, all of the following:
(1) The number of participants in the acceler-

ated career education program receiving moneys
under the grant program.
(2) The number of participants in the acceler-

ated career education program receiving moneys
under the grant program who remain in the state
upon completion of a program agreement.
(3) The number of participants in the acceler-

ated career education program receiving moneys
under the grant program who successfully com-
plete a program agreement and the number who
fail to successfully complete a program agree-
ment.
c. Any other information requested by the gen-

eral assembly.
2003 Acts, ch 35, §45, 49
Terminology change applied
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261.23 Registered nurse recruitment
program.
1. A registered nurse recruitment program is

established to be administered by the college stu-
dent aid commission. The programshall consist of
a forgivable loan program and a tuition scholar-
ship program for students and a loan repayment
program for registered nurses. The commission
shall regularly adjust the registered nurse service
requirement under each aspect of the program to
provide, to the extent possible, an equal financial
benefit for each period of service required. From
funds appropriated for purposes of the programby
the general assembly, the commission shall pay a
fee to schools of nursing, accredited by the board
of nursing, for the administration of the program.
A portion of the fee shall be based upon the num-
ber of registered nurses recruited under subsec-
tion 4.
2. A forgivable loan may be awarded to a resi-

dent of Iowa who is enrolled at an accredited
school of nursing, which is located in this state, on
a full-time or part-time basis in a course of study
leading to a collegiate or associate degree of nurs-
ing, a diploma in nursing, or a graduate or equiva-
lent degree in nursing, if the student agrees to
practice in this state for a period of time to be de-
termined by the commission at the time the loan
is awarded. Forgivable loans to eligible students

shall not become due until after the student com-
pletes a licensing examination prescribed by the
board of nursing. Interest on the loans shall begin
to accrue the day following the student’s gradua-
tion date. If the student completes the period of
practice established by the commission and
agreed to by the student, the loan amount shall be
forgiven. The loan amount shall not be forgiven if
the student fails to complete the required time pe-
riod of practice in this state or fails to satisfactorily
continue in the school of nursing.
3. A student enrolled at an accredited school of

nursing, which is located in this state, on a full-
time or part-time basis in a course of study leading
to a collegiate or associate degree of nursing, a di-
ploma in nursing, or a graduate or equivalent de-
gree in nursing, shall be eligible for a tuition schol-
arship for the student’s study at the school of nurs-
ing. The scholarship shall be for an amount not to
exceed the resident tuition rate established for in-
stitutions of higher learning under the control of
the state board of regents. A student who receives
a tuition scholarship shall not be eligible for the
loan repayment program provided for by this sec-
tion. A student who receives a tuition scholarship
shall agree to practice in a community in this state
for a period of time to be determined by the com-
mission at the time the scholarship is awarded.
The student shall repay the scholarship to the
commission if the student fails to practice in a
community in this state for the required period of
time.
4. A registered nurse shall be eligible for the

registered nurse loan repayment program if the
registered nurse has received from an accredited
school of nursing located in this state a collegiate
or associate degree of nursing, a diploma in nurs-
ing, or a graduate or equivalent degree in nursing
and agrees to practice in an eligible community in
this state that has agreed to provide additional
funds for the registered nurse’s loan repayment.
The contract for the loan repayment shall stipu-
late the time period the registered nurse shall
practice in an eligible community in this state. In
addition, the contract shall stipulate that the reg-
istered nurse repay any funds paid on the regis-
tered nurse’s loan by the commission if the regis-
tered nurse fails to practice in an eligible commu-
nity in this state for the required period of time.
For purposes of this subsection, “eligible commu-
nity” means a community that agrees to match
state funds provided on at least a dollar-for-dollar
basis for the loan repayment of a registered nurse
who practices in the community.
5. A registered nurse recruitment revolving

fund is created in the state treasury as a separate
fund under the control of the commission. The
commission shall deposit paymentsmade by regis-
tered nurse recruitment program recipients and
the proceeds from the sale of registered nurse for-
givable loans into the registered nurse recruit-
ment revolving fund. Moneys credited to the fund
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shall be used to supplement moneys appropriated
for the registered nurse recruitment program.
Notwithstanding section 8.33, any balance in the
fund on June 30 of any fiscal year shall not revert
to the general fund of the state.
6. The commission shall adopt rules pursuant

to chapter 17A to administer this section.
2003 Acts, ch 108, §47
Subsection 4 amended
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261.25 Appropriations — standing limit-
ed — minority student and faculty informa-
tion.
1. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sum of forty-six million four hundred seven-
teen thousand nine hundred sixty-four dollars for
tuition grants.
2. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sum of four hundred seventy-seven thousand
one hundred three dollars for scholarships.
3. There is appropriated from the general fund

of the state to the commission for each fiscal year
the sum of two million three hundred seventy-five
thousand six hundred fifty-seven dollars for voca-
tional-technical tuition grants.
4. This section shall not be construed to be a

limitation on any of the amountswhichmay be ap-
propriated by the general assembly for any pro-
gram enumerated in this section.
5. For each fiscal year, the institutions of high-

er education that enroll recipients of Iowa tuition
grants shall transmit to the Iowa college student
aid commission information about the numbers of
minority students enrolled and minority faculty
members employedat the institution, andexisting
or proposed plans for the recruitment and reten-
tion ofminority students and faculty as well as ex-
isting or proposed plans to serve nontraditional
students. The Iowa college student aid commis-
sion shall compile and report the first fall academ-
ic semester or quarter enrollment and employ-
ment information and plans for the next fiscal
year to the chairpersons and ranking members of
the house and senate education committees,mem-
bers of the joint education appropriations subcom-
mittee, the governor, and the legislative services
agency by March 1 of each year.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 182, §13
Terminology change applied
Subsection 1 amended
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261.37 Duties.
Theduties of the commissionunder this division

shall be as follows:
1. To review the Iowa guaranteed loan pro-

gram.
2. To review and make disposition of all ap-

plications for the guarantee of student loans.
3. Collect an insurance premium of not more

than the amount authorized by the federal Higher

Education Act of 1965. The premium shall be col-
lected by the lender upon the disbursement of the
loan and shall be remitted promptly to the com-
mission.
4. To enter into all necessary agreements with

the United States secretary of education as re-
quired for the purpose of receiving full benefit of
the state program incentives offered pursuant to
the Higher Education Act of 1965.
5. To adopt rules pursuant to chapter 17A to

implement the provisions of this division includ-
ing establishing standards for educational institu-
tions, lenders, and individuals to become eligible
institutions, lenders, and borrowers. Notwith-
standing any contrary provisions in chapter 537,
the rules and standards established shall be con-
sistent with the requirements provided in the
Higher Education Act of 1965.
6. To reimburse eligible lenders for the

amount authorized by the federal Higher Educa-
tion Act of 1965 on defaulted loans guaranteed by
the commission upon receipt of written notice of
the default accompanied by evidence that the
lender has exercised the required degree of dili-
gence in efforts to collect the loan.
7. To establish an effective system for the

collection of delinquent loans, including the adop-
tion of an agreement with the department of ad-
ministrative services to set off against a default-
er’s income tax refund or rebate the amount that
is due because of a default on a guaranteed or pa-
rental loanmadeunder this division. The commis-
sion shall adopt rules under chapter 17A neces-
sary to assist the department of administrative
services in the implementation of the student loan
setoff program as established under section
8A.504.
8. To develop and disseminate informational

and educational materials to lenders, postsecond-
ary institutions and borrowers. The commission
shall provide applicants, as deemed necessary by
the commission, with information about the past
default rates of borrowers, enrollment, and place-
ment statistics by postsecondary institution.
9. To develop all forms necessary to the proper

administration of the guaranteed student loan
programandprovide supplies of such forms to par-
ticipating lenders and postsecondary institutions.
10. To report annually to the governor and the

general assembly on the status of the guaranteed
student loan program.
11. To implement all possible assistance to eli-

gible lenders for the purpose of easing the work-
load entailed in participation in the guaranteed
student loan program.

2003 Acts, ch 145, §228
Subsection 7 amended

§261.85§261.85

261.85 Appropriation.
There is appropriated from the general fund of

the state to the commission for each fiscal year the
sum of two million seven hundred fifty thousand
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dollars for the work-study program.
From moneys appropriated in this section, one

million five hundred thousand dollars shall be al-
located to institutions of higher education under
the state board of regents and community colleges
and the remaining dollars appropriated in this
section shall be allocated by the commission on the
basis of need as determined by the portion of the
federal formula for distribution of work-study
funds that relates to the current need of institu-
tions.

Work-study program funding eliminated for fiscal year beginning July
1, 2003, and ending June 30, 2004; 2003 Acts, ch 182, §2

Section not amended; footnote added

§261.86§261.86

261.86 National guard educational assis-
tance program.
1. A national guard educational assistance

program is established to be administered by the
college student aid commission formembers of the
Iowa national guard who are enrolled as under-
graduate students in a community college, an in-
stitution of higher learning under the state board
of regents, or an accredited private institution.
The college student aid commission shall adopt
rules pursuant to chapter 17A to administer this
section. An individual is eligible for the national
guard educational assistance program if the indi-
vidual meets all of the following conditions:
a. Is a resident of the state and amember of an

Iowa army or air national guard unit while receiv-
ing educational assistance pursuant to this sec-
tion.
b. Satisfactorily completed required initial ac-

tive duty training.
c. Maintains satisfactory performance of duty

upon return from initial active duty training, in-
cluding attending a minimum ninety percent of
scheduled drill dates and attending annual train-
ing.
d. Is enrolled as an undergraduate student in

a community college as defined in section 260C.2,
an institution of higher learning under the control
of the board of regents, or an accredited private in-
stitution as defined in section 261.9, and is main-
taining satisfactory academic progress.
e. Provides proper notice of national guard sta-

tus to the community college or institution at the
time of registration for the term in which tuition
benefits are sought.
f. Submits an application to the adjutant gen-

eral of Iowa, on forms prescribed by the adjutant
general, who shall determine eligibility andwhose
decision is final.
2. Educational assistance paid pursuant to

this section shall not exceed the resident tuition
rate established for institutions of higher learning
under the control of the state board of regents. If
the amount appropriated in a fiscal year for pur-
poses of this section is insufficient to provide edu-
cational assistance to all national guardmembers
who apply for the program and who are deter-

mined by the adjutant general to be eligible for the
program, the adjutant general shall, in coordina-
tion with the commission, determine the distribu-
tion of educational assistance. However, educa-
tional assistance paid pursuant to this section
shall not be less than fifty percent of the resident
tuition rate established for institutions of higher
learning under the control of the state board of re-
gents or fifty percent of the tuition rate at the insti-
tution attended by the national guard member,
whichever is lower. Neither eligibility nor educa-
tional assistance determinations shall be based
upon a national guardmember’s unit, the location
at which drills are attended, or whether the eligi-
ble individual is a member of the Iowa army or air
national guard.
3. An eligible member of the national guard,

attending an institution as provided in subsection
1, paragraph “d”, as a full-time student, shall not
receive educational assistance under this section
for more than eight semesters, or if attending as a
part-time student for not more than sixteen se-
mesters, of undergraduate study, or the trimester
or quarter equivalent. A national guard member
who has met the educational requirements for a
baccalaureate degree is ineligible for educational
assistance under this section.
4. The eligibility of applicants and amounts of

educational assistance to be paid shall be certified
by the adjutant general of Iowa to the college stu-
dent aid commission, and all amounts that are or
becomedue to a community college, accreditedpri-
vate institution, or institution of higher learning
under the control of the state board of regents un-
der this section shall be paid to the college or insti-
tution by the college student aid commission upon
receipt of certification by the president or govern-
ing board of the educational institution as to accu-
racy of chargesmade, andas to the attendance and
academic progress of the individual at the educa-
tional institution. The college student aid com-
mission shall maintain an annual record of the
number of participants and the dollar value of the
educational assistance provided.
5. For purposes of this section, unless other-

wise required, “educational assistance”means the
same as “cost of attendance” as defined in Title IV,
partB, of the federalHigherEducationAct of 1965
as amended.
6. Notwithstanding section 8.33, until one

year after the date the president of the United
States or the Congress of the United States de-
clares a cessation of hostilities ending operation
Iraqi freedom, funds appropriated for purposes of
this sectionwhich remain unencumbered or unob-
ligated at the close of the fiscal year for which the
funds were appropriated shall not revert but shall
be available for expenditure for the following fiscal
year for purposes of this section.

2003 Acts, ch 182, §14, 22
Subsection 6 takes effectMay 30, 2003, and applies retroactively to July

1, 2002; 2003 Acts, ch 182, §22
NEW subsection 6
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CHAPTER 261A

HIGHER EDUCATION LOAN AUTHORITY
(PRIVATE INSTITUTIONS)

261A.6 Membership of authority.
1. The authority consists of fivemembers to be

appointed by the governor subject to confirmation
by the senate. The powers of the authority are
vested in and exercised by the members of the au-
thority. Each member of the authority shall be a
resident of the state and not more than three
members shall be members of the same political
party.
2. The members of the authority shall be ap-

pointed by the governor for terms of six years be-
ginning and ending as provided in section 69.19.
A member of the authority is eligible for reap-
pointment. The governor shall fill a vacancy for
the remainder of the unexpired term. A member
of the authority may be removed by the governor
for misfeasance, malfeasance, or willful neglect of
duty or other cause after notice and a public hear-
ing unless the notice and hearing are waived by
the member in writing.
3. The members of the authority shall annual-

ly elect one of themembers as chairperson and one
as vice chairperson. Themembers of the authority
may appoint an executive director, an assistant
executive director, and other officers as the mem-
bers of the authority determine. The officers shall
not bemembers of the authority, shall serve at the
pleasure of the authority, and shall receive com-
pensation as fixed by the authority.
4. The executive director or assistant execu-

tive director or other person designated by resolu-
tion of the authority shall keep a record of the pro-
ceedings of the authority and shall be custodian of
all books, documents, andpapers filedwith the au-
thority, the minute book or journal of the author-
ity, and its official seal. The executive director, as-
sistant executive director, or other person may
cause copies to be made of minutes and other rec-
ords and documents of the authority andmay give
certificates under the official seal of the authority
that the copies are true copies, and persons deal-
ing with the authority may rely upon the certifi-
cates.
5. Three members of the authority constitute

a quorum. The affirmative vote of amajority of the
members of the authority is necessary for any ac-
tion taken by the authority. Themajority shall not
include a member who has a conflict of interest
and a statement by a member of a conflict of in-
terest is conclusive for this purpose. A vacancy in
the membership of the authority does not impair
the right of a quorum to exercise the rights and
perform the duties of the authority. An action tak-
en by the authority under this chapter may be au-
thorized by resolution at a regular or specialmeet-

ing, and each resolution shall take effect immedi-
ately and need not be published or posted, except
as provided in section 261A.25. Meetings of the
authority shall be held at the call of the chairper-
son or at the request of two members.
6. The members of the authority shall not re-

ceive compensation for the performance of their
duties as members but each member shall be paid
necessary expenses while engaged in the perfor-
mance of duties of the authority.
7. The members of the authority shall give

bond as required for public officers in chapter 64.
8. Themembers of the authority are subject to

and are officials within the meaning of chapter
68B.
9. Notwithstanding chapter 68B or any other

laws to the contrary, it is not a conflict of interest
or violation of a law for a trustee, director, officer,
or employee of a participating institution or for a
person having a favorable reputation for skill,
knowledge, and experience in state andmunicipal
finance or for a person having a favorable reputa-
tion for skill, knowledge, and experience in the
higher education loan finance field to serve as a
member of the authority. However, in each case to
which this chapter is applicable, the trustee, direc-
tor, officer, or employee of the participating insti-
tution shall abstain from discussion, deliberation,
action, and vote by the authority in respect to an
undertaking pursuant to this chapter inwhich the
participating institution of higher education has
an interest; and the personhaving a favorable rep-
utation for skill, knowledge, and experience in
state and municipal finance shall abstain from
discussion, deliberation, action, and vote by the
authority in respect to a sale, purchase, or owner-
ship of obligations of the authority in which an in-
vestment banking firm or insurance company or
bank of which the person is a partner, officer, or
employee has or may have a current or future in-
terest; and the person having a favorable reputa-
tion for skill, knowledge, and experience in the
higher education loan finance field shall abstain
from discussion, deliberation, action, and vote by
the authority in respect to an action of the author-
ity inwhich apartnership, firm, joint venture, sole
proprietorship, or corporation of which the person
is an owner, venturer, participant, partner, officer,
or employee has or may have a current or future
interest.
10. All employees of the authority are exempt

from chapter 8A, subchapter IV, and chapter 97B.
2003 Acts, ch 145, §229
Confirmation, see §2.32
Subsection 10 amended
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CHAPTER 262

BOARD OF REGENTS

262.9 Powers and duties.
The board shall:
1. Each even-numbered year elect, from its

members, a president of the board,who shall serve
for two years and until a successor is elected and
qualified.
2. Elect a president of each of the institutions

of higher learning; a superintendent of each of the
other institutions; a treasurer and a secretarial of-
ficer for each institution annually; professors,
instructors, officers, and employees; and fix their
compensation. Sections 279.12 through 279.19
and section 279.27 apply to employees of the Iowa
braille and sight saving school and the state school
for the deaf, who are licensed pursuant to chapter
272. In following those sections in chapter 279, the
references to boards of directors of school districts
shall be interpreted to apply to the board of re-
gents.
3. Make rules for admission to and for the gov-

ernment of said institutions, not inconsistentwith
law.
4. Manage and control the property, both real

and personal, belonging to the institutions. The
board shall purchase or require the purchase of,
when the price is reasonably competitive and the
quality as intended, soybean-based inks. All inks
purchased that are used internally or are con-
tracted for by the board shall be soybean-based to
the extent formulations for such inks are avail-
able.
a. The department of natural resources shall

review the procurement specifications currently
used by the board to eliminate, wherever possible,
discrimination against the procurement of prod-
ucts manufactured with soybean-based inks.
b. The department of natural resources shall

assist the board in locating suppliers of recycled
content products and soybean-based inks and col-
lecting data on recycled content and soybean-
based ink purchases.
c. The board, in conjunction with the depart-

ment of natural resources, shall adopt rules to
carry out the provisions of this section.
d. The department of natural resources shall

cooperate with the board in all phases of imple-
menting this section.
5. The board shall, whenever technically feasi-

ble, purchase and use degradable loose foampack-
ingmaterial manufactured from grain starches or
other renewable resources, unless the cost of the
packingmaterial is more than ten percent greater
than the cost of packing material made from non-
renewable resources. For the purposes of this sub-
section, “packing material”means material, other
than an exterior packing shell, that is used to sta-
bilize, protect, cushion, or brace the contents of a

package.
6. Purchase and use recycled printing and

writing paper, with the exception of specialized
paper when no recyclable product is available, in
accordance with the schedule established in sec-
tion 8A.315; establish a wastepaper recycling pro-
gram for all institutions governed by the board in
accordance with recommendations made by the
department of natural resources and the require-
ments of section 8A.329; shall, in accordance with
the requirements of section 8A.311, require prod-
uct content statements and compliance with re-
quirements regarding procurement specifica-
tions; and shall comply with the requirements for
the purchase of lubricating oils and industrial oils
as established pursuant to section 8A.316.
7. With the approval of the executive council,

acquire real estate for the proper uses of said insti-
tutions, and dispose of real estate belonging to
said institutions when not necessary for their pur-
poses. A disposal of such real estate shall bemade
upon such terms, conditions and consideration as
the board may recommend and subject to the ap-
proval of the executive council. If real estate sub-
ject to sale hereunder has been purchased or ac-
quired from appropriated funds, the proceeds of
such sale shall be deposited with the treasurer of
state and credited to the general fund of the state.
There is hereby appropriated from the general
fund of the state a sum equal to the proceeds so de-
posited and credited to the general fund of the
state to the state board of regents which, with the
prior approval of the executive council, may be
used to purchase other real estate and buildings,
and for the construction and alteration of build-
ings and other capital improvements. All trans-
fers shall be by state patent in the manner pro-
vided by law.
8. Accept and administer trusts and may au-

thorize nonprofit foundations acting solely for the
support of institutions governed by the board to
accept and administer trusts deemed by the board
to be beneficial. Notwithstanding the provisions of
section 633.63, the board and such nonprofit
foundations may act as trustee in such instances.
9. Direct the expenditure of all appropriations

made to said institutions, and of any othermoneys
belonging thereto, but inno event shall the perpet-
ual funds of the Iowa state university of science
and technology, nor the permanent funds of the
university of Iowa derived underActs of Congress,
be diminished.
10. Collect the highest rate of interest, consis-

tent with safety, obtainable on daily balances in
the hands of the treasurer of each institution.
11. With consent of the inventor and in the dis-

cretion of the board, secure letters patent or copy-
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right on inventions of students, instructors and of-
ficials, or take assignment of such letters patent or
copyright and may make all necessary expendi-
tures in regard thereto. The letters patent or copy-
right on inventions when so secured shall be the
property of the state, and the royalties and earn-
ings thereon shall be credited to the funds of the
institution inwhich suchpatent or copyright origi-
nated.
12. Perform all other acts necessary and prop-

er for the execution of the powers and duties con-
ferred by law upon it.
13. Grant leaves of absence with full or partial

compensation to staff members to undertake ap-
proved programs of study, research, or other pro-
fessional activity which in the judgment of the
boardwill contribute to the improvement of the in-
stitutions. Any staff member granted such leave
shall agree either to return to the institution
granting such leave for a period of not less than
two years or to repay to the state of Iowa such com-
pensation as the staff member shall have received
during such leave.
14. Lease properties and facilities, either as

lessor or lessee, for the proper use and benefit of
said institutions upon such terms, conditions, and
considerations as the board deems advantageous,
including leases with provisions for ultimate own-
ership by the state of Iowa, and to pay the rentals
from funds appropriated to the institution for op-
erating expenses thereof or from such other funds
as may be available therefor.
15. In its discretion employ or retain attorneys

or counselors when acting as a public employer for
the purpose of carrying out collective bargaining
and related responsibilities provided for under
chapter 20. This subsection shall supersede the
provisions of section 13.7.
The state board of regents may make payment

to an attorney or counselor for services rendered
prior to July 1, 1978, to the state board of regents
in connection with its responsibilities as a public
employer pursuant to chapter 20.
16. In its discretion, adopt rules relating to the

classification of students enrolled in institutions
of higher education under the board who are resi-
dents of Iowa’s sister states as residents or nonres-
idents for fee purposes.
17. In issuing bonds or notes under this chap-

ter, chapter 262A, chapter 263A, or other provi-
sion of law, select and fix the compensation for,
through a competitive selection procedure, attor-
neys, accountants, financial advisors, banks, un-
derwriters, insurers, and other employees and
agents which in the board’s judgment are neces-
sary to carry out the board’s intention. Prior to the
initial selection, the board shall establish a proce-
dure which provides for a fair and open selection
process including, but not limited to, the opportu-
nity to present written proposals and personal in-
terviews. The board shall maintain a list of firms
which have requested to be notified of requests for

proposal. The selection criteria shall take into
consideration, but are not limited to, compensa-
tion, expenses, experience with similar issues,
scheduling, ability to provide the services of indi-
viduals with specific knowledge in the relevant
subject matter and length of engagement. The
board may waive the requirements for a competi-
tive selection procedure for any specific employ-
ment upon adoption of a resolution of the board
statingwhy thewaiver is in thepublic interest and
shall provide the executive council with written
notice of the granting of any such waiver.
18. Not less than thirty days prior to action by

the board on any proposal to increase tuition, fees,
or charges at one or more of the institutions of
higher education under its control, send written
notification of the amount of the proposed increase
including a copy of the proposed tuition increase
docket memorandum prepared for its consider-
ation to the presiding officers of the student gov-
ernment organization of the affected institutions.
The final decision onan increase in tuition orman-
datory fees charged to all students at an institu-
tion for a fiscal year shall be made no later than
the regular meeting held in November of the pre-
ceding fiscal year and shall be reflected in a final
docketmemorandum that states the estimated to-
tal cost of attending each of the institutions of
higher education under the board’s control. The
regular meeting held inNovember shall be held in
Ames, Cedar Falls, or Iowa City and shall not be
held during the period in which classes have been
suspended for Thanksgiving vacation.
19. Adopt policies and procedures for the use

of telecommunications as an instructional tool at
its institutions. The policies and procedures shall
include but not be limited to policies and proce-
dures relating to programs, educational policy,
practices, staff development, use of pilot projects,
and the instructional application of the technolo-
gy.
20. Establish a hall of fame for distinguished

graduates at the Iowa braille and sight saving
school and at the Iowa school for the deaf.
21. Assist a nonprofit organization located in

Sioux City in the creation of a tristate graduate
center, comparable to the quad cities graduate
center, located in the quad cities in Iowa. The pur-
pose of the Sioux City graduate center shall be to
create graduate education opportunities for stu-
dents living in northwest Iowa.
22. Direct the administration of the Iowa mi-

nority academic grants for economic success pro-
gram as established in section 261.101 for the in-
stitutions under its control.
23. Develop a policy and adopt rules relating

to the establishment of tuition rateswhichprovide
a predictable basis for assessing and anticipating
changes in tuition rates.
24. Develop a policy requiring oral commu-

nication competence of persons who provide in-
struction to students attending institutions under
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the control of the board. The policy shall include
a student evaluation mechanism which requires
student evaluation of persons providing instruc-
tion on at least an annual basis. However, the
board shall establish criteria by which an institu-
tion may discontinue annual evaluations of a spe-
cific person providing instruction. The criteria
shall include receipt by the institution of two con-
secutive positive annual evaluations from thema-
jority of students evaluating the person.
25. Develop a policy relating to the teaching

proficiency of teaching assistants which provides
a teaching proficiency standard, instructional as-
sistance to, and evaluation of persons who provide
instruction to students at the higher education in-
stitutions under the control of the board.
26. Explore, in conjunction with the depart-

ment of education, the need for coordination be-
tween school districts, area education agencies,
state board of regents institutions, and communi-
ty colleges for purposes of delivery of courses, use
of telecommunications, transportation, and other
similar issues. Coordination may include, but is
not limited to, coordination of calendars, pro-
grams, schedules, or telecommunications emis-
sions. The state board shall develop recommenda-
tions as necessary, which shall be submitted in a
report to the general assembly on a timely basis.
27. Develop and implement a written policy,

which is disseminated during registration or ori-
entation, addressing the following four areas re-
lating to sexual abuse:
a. Counseling.
b. Campus security.
c. Education, including prevention, protec-

tion, and the rights and duties of students and em-
ployees of the institution.
d. Facilitating the accurate and prompt re-

porting of sexual abuse to the duly constituted law
enforcement authorities.
28. Authorize the institutions of higher learn-

ing under the board to charge an interest rate, not
to exceed the prime rate plus six percent, on delin-
quent bills. However, the board shall prohibit the
institutions from charging interest on late tuition
payments and room and board payments if finan-
cial aid payments to students enrolled in the insti-
tutions are delayed by the lending institution.
29. Direct the institutions of higher education

under its control to adopt a policy to offer not less
than the following options to a student who is a
member of the Iowa national guard or reserve
forces of the United States and who is ordered to
active state service or federal service or duty:
a. Withdraw from the student’s entire regis-

tration and receive a full refund of tuition and
mandatory fees.
b. Make arrangements with the student’s

instructors for course grades, or for incompletes
that shall be completed by the student at a later
date. If such arrangements are made, the stu-
dent’s registration shall remain intact and tuition

and mandatory fees shall be assessed for the
courses in full.
c. Make arrangements with only some of the

student’s instructors for grades, or for incompletes
that shall be completed by the student at a later
date. If such arrangements are made, the regis-
tration for those courses shall remain intact and
tuition and mandatory fees shall be assessed for
those courses. Any course for which arrange-
ments cannot be made for grades or incompletes
shall be considered dropped and the tuition and
mandatory fees for the course refunded.
30. Develop a policy, not later than August 1,

2003, that each institution of higher education un-
der the control of the board shall approve, insti-
tute, and enforce, which prohibits students, facul-
ty, and staff from harassing or intimidating a stu-
dent or any other person on institution property
who iswearing the uniformof, or a distinctive part
of the uniform of, the armed forces of the United
States. A policy developed in accordance with this
subsection shall not prohibit an individual from
wearing such a uniform on institution property if
the individual is authorized to wear the uniform
under the laws of a state or theUnited States. The
policy shall provide for appropriate sanctions.
31. By January 15 of each year, submit a re-

port to the governor, through the director of tech-
nology in the office of the governor, and the general
assembly containing information from the pre-
vious calendar year regarding all of the following:
a. Patents secured or applied for by each uni-

versity under the control of the board delineated
by university and by faculty members and staff
members responsible for the research or activity
that resulted in the patent. In the initial report
filed by January 15, 2004, the board shall include
an inventory of patent portfolios with details con-
cerningwhich patents are creating financial bene-
fit and the amount of financial benefit and which
patents are not creating financial benefit and the
amount invested in those patents.
b. Research grants secured by each university

under the control of the board frombothpublic and
private sources delineated by university and by
faculty members and staff members. The board
shall also include the same information for grant
applications that are denied.
c. The number of faculty members and staff

members at each university under the control of
the board involved in a start-up company.
d. The number of grant applications for re-

search received by each university under the con-
trol of the board for start-up companies, the num-
ber of applications approved, and the number of
applications denied.
e. The number of agreements entered into by

faculty members and staff members at each uni-
versity under the control of the boardwith founda-
tions affiliated with the universities relating to
business start-ups.
f. An accounting of the financial gain received
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by each university under the control of the board
relating to patents sold, royalties received, licens-
ing fees, and any other remuneration received by
the university related to technology transfer.
g. The number of professional employees at

each university under the control of the boardwho
assist in the transfer of technology and research to
commercial application.

2003 Acts, ch 145, §230; 2003 Acts, ch 179, §115; 2003 Acts, ch 180, §13;
2003 Acts, 1st Ex, ch 1, §94, 133

For future repeal effective June 30, 2010, of subsection 31 due to repeal
of 2003 provisions establishing technology transfer advisors, see 2003 Acts,
1st Ex, ch 1, §114

Subsection 6 amended
NEW subsections 29 – 31

§262.22§262.22

262.22 Director’s report.
The director of the department of administra-

tive services shall include in the director’s report
to the governor the amount paid for services and
expenses of officers and employees of the board of
regents and to whom paid.

2003 Acts, ch 145, §286
Terminology change applied

§262.25A§262.25A

262.25A Purchase of automobiles.
1. Institutions under the control of the state

board of regents shall purchase only new automo-
biles which have at least the fuel economy re-
quired for purchase of new automobiles by the di-
rector of the department of administrative ser-
vices under section 8A.362, subsection 4. This
subsection does not apply to automobiles pur-
chased for law enforcement purposes.
2. A motor vehicle purchased by the institu-

tions shall not operate on gasoline other than gas-
oline blended with at least ten percent ethanol. A
state-issued credit card used to purchase gasoline
shall not be valid to purchase gasoline other than
gasoline blendedwith at least ten percent ethanol.
The motor vehicle shall also be affixed with a
brightly visible sticker which notifies the travel-
ing public that themotor vehicle is being operated
on gasoline blended with ethanol. However, the
sticker is not required to be affixed to an un-
marked vehicle used for purposes of providing law
enforcement or security.
3. Of all newpassenger vehicles and light pick-

up trucks purchased by or under the direction of
the state board of regents, a minimum of ten per-
cent of all such vehicles and trucks purchased
shall be equippedwith engineswhich utilize alter-
native methods of propulsion, including but not
limited to any of the following:
a. A flexible fuel which is either of the follow-

ing:
(1) A fuel blended with not more than fifteen

percent gasoline and at least eighty-five percent
ethanol.
(2) A fuel which is a mixture of processed soy-

bean oil and diesel fuel. At least twenty percent of
the fuel by volume must be processed soybean oil.
(3) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
b. Compressed or liquefied natural gas.
c. Propane gas.
d. Solar energy.
e. Electricity.
The provisions of this subsection do not apply to

vehicles and trucks purchased and directly used
for law enforcement or off-road maintenance
work.

2003 Acts, ch 145, §231
Subsection 1 amended

§262.25B§262.25B

262.25B Purchase of bio-based hydraulic
fluids, greases, and other industrial lubri-
cants.
The state board of regents and institutions un-

der the control of the board purchasing hydraulic
fluids, greases, and other industrial lubricants
shall give preference to purchasing bio-based hy-
draulic fluids, greases, and other industrial lubri-
cants as provided in section 8A.316.

2003 Acts, ch 145, §232
Section amended

§262.29§262.29

262.29 Expenses — filing and audit.
All claims for the actual necessary expenses of

the board and of its committees, offices, agencies,
and employees shall be filed with and allowed by
the director of the department of administrative
services in the same manner as may now or here-
after be required in the case of claims for similar
expenses by state officers.

2003 Acts, ch 145, §286
Terminology change applied

§262.54§262.54

262.54 Computer sales.
Sales, by an institution under the control of the

board of regents, of computer equipment, comput-
er software, and computer supplies to students
and faculty at the institution are retail salesunder
chapter 422, division IV.

For future amendments to this section effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §159, 205

Section not amended; footnote added

§262.64A§262.64A

262.64A Reports to general assembly.
The state board of regents shall determine, in

consultation with the legislative services agency,
the financial information to be included in line
itembudget information for projects funded by the
issuance of bonds or notes under this chapter and
shall submit the line item budget information to
the general assembly as requested. The state
board of regents shall submit quarterly reports to
the general assembly concerning the projects
funded by the issuance of bonds or notes under
this chapter as follows:
1. Identification of both undercharges and

overcharges for line items of projects.
2. Identification of contracts in which any line

item for a project exceeds the adopted budget for
that line item by ten percent or more.
3. Identification of complaints received by an
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institution regarding the construction of a project.
If the state board of regents approves a change

in the amount of the line itemof a budget for aproj-
ect, the change shall be transmitted to the appro-
priations committees of the house of representa-

tives and senate, while the general assembly is in
session, and to the legislative council, when the
general assembly is not in session, for review.

2003 Acts, ch 35, §45, 49
Terminology change applied

§262A.13§262A.13

CHAPTER 262A

UNIVERSITY BUILDINGS, FACILITIES,
AND SERVICES — REVENUE BONDS

262A.13 Reports to general assembly.
The state board of regents shall determine, in

consultation with the legislative services agency,
the financial information to be included in line
itembudget information for projects funded by the
issuance of bonds or notes under this chapter and
shall submit the line item budget information to
the general assembly as requested. The state
board of regents shall submit quarterly reports to
the general assembly concerning the projects
funded by the issuance of bonds or notes under
this chapter as follows:
1. Identification of both undercharges and

overcharges for line items of projects.

2. Identification of contracts in which any line
item for a project exceeds the adopted budget for
that line item by ten percent or more.
3. Identification of complaints received by an

institution regarding the construction of a project.
If the state board of regents approves a change

in the amount of the line itemof a budget for aproj-
ect, the change shall be transmitted to the appro-
priations committees of the house of representa-
tives and senate, while the general assembly is in
session, and to the legislative council, when the
general assembly is not in session, for review.

2003 Acts, ch 35, §45, 49
Terminology change applied

§262B.1§262B.1

CHAPTER 262B

COMMERCIALIZATION OF UNIVERSITY-BASED RESEARCH

262B.1 Title.
This chapter shall be known andmay be cited as

the “Commercialization of Research for Iowa Act”.
2003 Acts, 1st Ex, ch 1, §95, 133
For future repeal of 2003 amendments to this section effective June 30,

2010, see 2003 Acts, 1st Ex, ch 1, §114
Section amended

§262B.2§262B.2

262B.2 Legislative intent.
It is the intent of the general assembly that the

three universities under the control of the state
board of regents have as part of their mission the
use of their universities’ expertise to expand and
stimulate economic growth across the state. This
activitymay be accomplished through awide vari-
ety of partnerships, public and private joint ven-
tures, and cooperative endeavors, primarily in the
area of high technology, and may result in invest-
ments by the private sector for commercialization
of the technology. It is imperative that the invest-
ments and job creation be in Iowa, but need not be
in the proximity of the universities. The purpose
is to expand and stimulate Iowa’s economy, in-
crease the wealth of Iowans, and increase the pop-
ulation of Iowa, which may be accomplished
through research conducted within the state that
will competitively position Iowa on an economic
basis with other states and create high-wage,
high-growth employers and jobs. It is also the in-

tent of the general assembly that real or virtual re-
search parks will be established and maintained
by the universities in close enough proximity to
the ventures that cooperation between the aca-
demic, research, and commercialization phases
will be encouraged. It is the intent of the general
assembly that satellites of the research parks will
expand and stimulate economic growth in other
areas of the state.

2003 Acts, 1st Ex, ch 1, §96, 133
For future repeal of 2003 amendments to this section effective June 30,

2010, see 2003 Acts, 1st Ex, ch 1, §114
Section stricken and rewritten

§262B.3§262B.3

262B.3 Duties and responsibilities.
1. The state board of regents, as part of itsmis-

sion and strategic plan, shall establish mecha-
nisms for the purpose of carrying out the intent of
this chapter. In addition to other board initiatives,
the board shall work with the department of eco-
nomic development, other state agencies, and the
private sector to facilitate the commercialization
of research.
2. Activities to implement this chaptermay in-

clude:
a. Developing strategies to market university

research for commercialization in Iowa.
b. Matching university resources with the

needs of existing Iowa firms or start-up opportuni-
ties.
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c. Evaluating university research for commer-
cialization potential, where relevant.
d. Developing a plan to improve private sector

access to the university licenses and patent infor-
mation and the transfer of technology from the
university to the private sector.
e. Disseminating information on research ac-

tivities of the university.
f. Identifying research needs of existing Iowa

businesses and recommending ways in which the
universities can meet these needs.
g. Linking research and instruction activities

to economic development.
h. Reviewing and monitoring activities re-

lated to technology transfer.
i. Coordinating activities to facilitate a focus

on research in the state’s targeted industry clus-
ters.
j. Surveying of similar activities in other

states and at other universities.
k. Establishing a single point of contact to fa-

cilitate commercialization of research.
2003 Acts, 1st Ex, ch 1, §97, 133
For future repeal of 2003 amendments to this section effective June 30,

2010, see 2003 Acts, 1st Ex, ch 1, §114
Section amended

§262B.4§262B.4

262B.4 Duties of the consortium. Re-
pealed by 2003 Acts, 1st Ex, ch 1, § 100, 133.

For rescinding of repeal of this section effective June 30, 2010, see 2003
Acts, 1st Ex, ch 1, §114

§262B.5§262B.5

262B.5 Reporting.
The state board of regents with input from the

Iowa department of economic development shall
report annually to the governor and the general
assembly concerning the activities conducted pur-
suant to this chapter.

2003 Acts, 1st Ex, ch 1, §98, 133
For future repeal of 2003 amendments to this section effective June 30,

2010, see 2003 Acts, 1st Ex, ch 1, §114
Section amended

§262B.6§262B.6

262B.6 through 262B.10 Reserved.

§262B.11§262B.11

262B.11 University-based research uti-
lization program.
1. The department of economic development

shall establish and administer a university-based
research utilization program for purposes of en-
couraging the utilization of university-based re-
search, primarily in the area of high technology, in
new or existing businesses. The program shall in-
clude the three universities under the control of
the state board of regents and all accredited pri-
vate universities located in the state.
2. A new or existing business that utilizes a

technology developed by an employee at a univer-
sity under the control of the state board of regents
may apply to the department of economic develop-
ment for approval to participate in the university-
based research utilization program. The depart-
ment shall approve an applicant if the applicant

meets all of the following criteria:
a. The applicant utilizes a technology devel-

oped by an employee at a university under the con-
trol of the state board of regents, provided that the
technology has received a patent after July 1,
2003. If the applicant has been in existence more
thanoneyear prior to applying, the applicant shall
organize a separate company to utilize the tech-
nology. For purposes of this section, the separate
company shall be considered the applicant and, if
approved, the approved business.
b. The applicant develops a five-year business

plan approved by the department. The plan shall
include information concerning the applicant’s
Iowa employment goals and projected impact on
the Iowa economy. The department shall only ap-
prove plans showing sufficient potential impact on
Iowa employment and economic development.
c. The applicant meets a minimum-size busi-

ness standard determined by the department.
d. The applicant provides annual reports to

the department that include employment statis-
tics for the applicant and the total taxable wages
paid to Iowaemployees and reported to thedepart-
ment of revenue pursuant to section 422.16.
3. A business approved under the program

and the university employee responsible for the
development of the technology utilized by the ap-
proved business shall be eligible for a tax credit.
The credit shall be allowed against the taxes im-
posed in chapter 422, divisions II and III. An indi-
vidual may claim a tax credit under this section of
a partnership, limited liability company, S corpo-
ration, estate, or trust electing to have income
taxed directly to the individual. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings from
the partnership, limited liability company, S cor-
poration, estate, or trust. A tax credit shall not be
claimed under this subsection unless a tax credit
certificate issued by the department of economic
development is attached to the taxpayer’s tax re-
turn for the tax year for which the tax credit is
claimed. The amount of a tax credit allowedunder
this subsection shall equal the amount listed on a
tax credit certificate issued by the department of
economic development pursuant to subsection 4.
A tax credit certificate shall not be transferable.
Any tax credit in excess of the taxpayer’s liability
for the tax year may be credited to the taxpayer’s
tax liability for the following five years or until de-
pleted, whichever occurs first. A tax credit shall
not be carried back to a tax year prior to the tax
year inwhich the taxpayer redeems the tax credit.
4. For the five tax years following the tax year

in which a business is approved under the pro-
gram, the department of revenue shall provide the
department of economic development with infor-
mation required by the department of economic
development from each tax return filed by the ap-
proved business. Upon receiving the tax return-
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related information, the department of economic
development shall do all of the following:
a. Review the information provided by the de-

partment of revenue pursuant to this subsection
and the annual report submitted by the applicant
pursuant to subsection 2, paragraph “d”. If the de-
partment determines that the business activities
of the applicant are not providing the benefits to
Iowa employment and economic development pro-
jected in the applicant’s approved five-year busi-
ness plan, the department shall not issue tax cred-
it certificates for that year to the applicant or uni-
versity employee and shall determine any related
university share to be equal to zero for that year.
b. Effective for the fiscal year beginning July

1, 2004, and for subsequent fiscal years, issue a tax
credit certificate to the approved business and the
university employee responsible for the develop-
ment of the technology utilized by the approved
business in an amount determined pursuant to
subsection 5. A tax credit certificate shall contain
the taxpayer’s name, address, tax identification
number, the amount of the tax credit, and other in-
formation required by the department of revenue.
c. (1) Determine the university share which is

equal to the value of thirty percent of the tax liabil-
ity of the approved business for purposes of mak-
ing an appropriation pursuant to section 262B.12,
to the university where the technology utilized by
the approved business was developed. A universi-
ty share shall not exceed two hundred twenty-five
thousand dollars per year per technology utilized.
For each technology utilized, the aggregate uni-
versity share over a five-year period shall not ex-
ceed six hundred thousand dollars.
(2) The department shall maintain records for

each university during each fiscal year regarding
the university share each university is entitled to
receive through the appropriation in section
262B.12. A university shall be entitled to receive
the total university share for that particular uni-
versity during the previous fiscal year.
d. For the fiscal year beginning July 1, 2004,

not more than two million dollars worth of certifi-
cates shall be issued pursuant to paragraph “b”.
For the fiscal year beginning July 1, 2005, and ev-
ery fiscal year thereafter, not more than ten mil-
lion dollars worth of certificates shall be issued
pursuant to paragraph “b”.
5. The tax credit certificates issued by the de-

partment for each of the five years following the

tax year in which the business is approved under
the program shall be for the following amounts:
a. For the approved business, the value of the

tax credit certificate shall equal thirty percent of
the tax liability of the approved business. The val-
ue of a certificate issued to an approved business
shall not exceed two hundred twenty-five thou-
sand dollars. The total aggregate value of certifi-
cates issued over a five-year period to an approved
business shall not exceed six hundred thousand
dollars.
b. For the university employee responsible for

the development of the technology utilized by the
approved business, the value of the tax credit cer-
tificate shall equal ten percent of the tax liability
of the approved business. If more than one em-
ployee is responsible for the development of the
technology, the value equal to ten percent of the
tax liability of the approved business shall be di-
vided equally and individual tax credit certificates
shall be issued to each employee responsible for
the development of the technology. Each year, the
total value of a certificate or certificates issued for
a utilized technology shall not exceed seventy-five
thousand dollars. For each technology utilized,
the total aggregate value of certificates issued
over a five-year period to the university employee
responsible for the development of the technology
shall not exceed two hundred thousand dollars.
6. The department of economic development

shall notify the department of revenue when a tax
credit certificate is issued pursuant to subsection
4. The notification shall include the name and tax
identification number appearing on any tax credit
certificate.

2003 Acts, ch 145, §286; 2003 Acts, 1st Ex, ch 1, §111, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section
Terminology change applied

§262B.12§262B.12

262B.12 Appropriation.
On July 1 of each year there is appropriated

from the general fund of the state to each universi-
ty under the control of the state board of regents,
an amount equal to the amount determined by the
department of economic development pursuant to
section 262B.11, subsection 4, paragraph “c”, sub-
paragraph (2).

2003 Acts, 1st Ex, ch 2, §82, 209
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 2, §93
NEW section

§263A.11§263A.11

CHAPTER 263A

MEDICAL AND HOSPITAL BUILDINGS
AT UNIVERSITY OF IOWA

263A.11 Reports to general assembly.
The state board of regents shall determine, in

consultation with the legislative services agency,
the financial information to be included in line
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itembudget information for projects funded by the
issuance of bonds or notes under this chapter and
shall submit the line item budget information to
the general assembly as requested. The state
board of regents shall submit quarterly reports to
the general assembly concerning the projects
funded by the issuance of bonds or notes under
this chapter as follows:
1. Identification of both undercharges and

overcharges for line items of projects.
2. Identification of contracts in which any line

item for a project exceeds the adopted budget for
that line item by ten percent or more.
3. Identification of complaints received by an

institution regarding the construction of a project.
If the state board of regents approves a change

in the amount of the line itemof a budget for aproj-
ect, the change shall be transmitted to the appro-
priations committees of the house of representa-
tives and senate, while the general assembly is in
session, and to the legislative council, when the
general assembly is not in session, for review.

2003 Acts, ch 35, §45, 49
Terminology change applied

§263A.13§263A.13

263A.13 Hospital reports to general as-
sembly.
The university of Iowa hospitals and clinics

shall compile and transmit to the general assem-
bly the following information by December 15 of
each fiscal year:
1. Revenue from all income sources, by source,

including but not limited to state appropriations,
other state funds, tuition income, patient charges,
payments from political subdivisions, interest in-
come, and gifts, and grants from public and pri-
vate sources.
2. Expenditures by program and revenue

source.
3. Net revenue over spending from hospital

operations, including themethodused to calculate
the results.
The legislative services agency shall develop

forms for collecting the information required in
this subparagraph.

2003 Acts, ch 35, §45, 49
See also §255.24 and 255.24A
Terminology change applied

§266.8§266.8

CHAPTER 266

IOWA STATE UNIVERSITY OF SCIENCE AND TECHNOLOGY

266.8 Hazardous waste research pro-
gram. Repealed by 2003 Acts, ch 179, § 143.

§266.24§266.24

266.24 through 266.26 Repealed by 2003
Acts, ch 179, § 143.

§266.39D§266.39D

266.39D Livestock producers assistance
program.
Iowastateuniversity shall establishandadmin-

ister a livestock producers assistance program to
provide on-site assistance to persons involved in
livestock production in order to increase the effi-
ciency, productivity, and profitability of their op-
erations. The program, to every extent practica-
ble, shall be supported by nonstate moneys. The
university shall submit a report to the legislative
services agency by November 1 of each year, if the
university expects that state moneys may be re-
quired to support the program during the subse-
quent state fiscal year. The report shall include all
expected sources of revenues and the amounts ex-
pected to be contributed by these sources for the
subsequent state fiscal year.

2003 Acts, ch 35, §45, 49
Terminology change applied

§266.39F§266.39F

266.39F Sale of dairy breeding research
farm.
1. Immediately after May 2, 2002, Iowa state

university of science and technology shall develop

a plan to sell, at market value, the one thousand
one hundred-acre tract of land within the city lim-
its of Ankeny, commonly referred to as the Iowa
state university dairy breeding research farm.
The plan shall include the sale of substantial por-
tions of the tract as soon as practical, and the sale
of all of the tractwithina commercially reasonable
time. Prior to implementing the plan, the univer-
sity shall submit the plan to the state board of re-
gents for review and approval. The sale shall be
handled in a manner that is the most financially
beneficial to the university. Appraisals conducted
by the university of the value of any portion of the
tract shall bemade available to the public immedi-
ately following the sale of that portion of the tract.
2. The proceeds from the sale of the property

as provided in subsection 1 are appropriated and
shall be retained by Iowa state university of sci-
ence and technology for use in establishing a new
dairy research and dairy teaching facility or for
the university’s plant sciences institute.
The provisions of section 262.9, subsection 7,

and section 262.10, shall not apply to the sale of
any portion of land to be sold in accordance with
this section or to the use of the proceeds from the
sale of the land.
3. ByDecember 15 annually, the state board of

regents shall submit a report of the activities and
costs of the sale of any property in accordancewith
subsection 1, including but not limited to the use
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of any proceeds from the sale of the property and
the environmental cleanup costs for any proposed
sale in accordance with this section, to the general
assembly in accordance with section 7A.11A, and
to the legislative services agency, until such time
as the sale of the property is complete and the pro-
ceeds have been expended by the university, at
which time the state board of regents shall submit

a final report on the sale of the property and use
of the proceeds to the general assembly in accor-
dance with section 7A.11A and to the legislative
services agency.

2003 Acts, ch 35, §45, 49
Legislative findings and purpose; 2002 Acts, ch 1143, §1
Terminology change applied

§270.5§270.5

CHAPTER 270

SCHOOL FOR THE DEAF

270.5 Certification to director of the de-
partment of administrative services.
The superintendent shall, on the first days of

June and December of each year, certify to the di-
rector of the department of administrative ser-
vices the amounts due from counties pursuant to
sections 270.4 and 270.6, and the director of the
department of administrative services shall credit
the amounts due to the general fund of the state,
and charge the amount to the proper county.

2003 Acts, ch 145, §286
Terminology change applied

§270.6§270.6

270.6 Certification to auditor — collec-
tion.
The superintendent shall, at the time of sending

certificate to the director of the department of ad-
ministrative services, send a duplicate copy to the
auditor of the county of the pupil’s residence, who
shall, when ordered by the board of supervisors,
proceed to collect the same by action if necessary,
in the name of the county, and when so collected,
shall pay the same into the county treasury.

2003 Acts, ch 145, §286
Terminology change applied

270.7 Payment by county.
The county auditor shall, upon receipt of the cer-

tificate, pass it to the credit of the state, and issue
a notice to the county treasurer authorizing the
county treasurer to transfer the amount to the
general state revenue, which shall be filed by the
treasurer as authority for making the transfer,
and the county treasurer shall include the amount
in the next remittance of state taxes to the trea-
surer of state, designating the fund to which it be-
longs.
If a county fails to pay these bills within sixty

days from the date of certificate from the superin-
tendent, the director of the department of admin-
istrative services shall charge the delinquent
county a penalty of three-fourths of one percent
per month on and after sixty days from the date of
certificate until paid. The penalties shall be cred-
ited to the general fund of the state.

2003 Acts, ch 145, §286
Method for payment for prescription drug costs for fiscal period begin-

ning July 1, 2000, and ending June 30, 2004; 2000 Acts, ch 1223, §16; 2001
Acts, ch 181, §11; 2002 Acts, ch 1171, §84; 2003 Acts, ch 182, §12

Terminology change applied

§272.1§272.1

CHAPTER 272

EDUCATIONAL EXAMINERS BOARD

272.1 Definitions.
1. “Administrator” means a person who is li-

censed to coordinate, supervise, or direct an edu-
cational program or the activities of other practi-
tioners.
2. “Board”means the board of educational ex-

aminers.
3. “Certificate” means limited recognition to

perform instruction and instruction-related du-
ties in school, other than those duties for which
practitioners are licensed. A certificate is nonex-
clusive recognition and does not confer the exclu-
sive authority of a license.
4. “Department” means the state department

of education.
5. “License” means the authority that is given

to allow a person to legally serve as a practitioner,
a school, an institution, or a course of study to le-
gally offer professional development programs,
other than those programs offered by practitioner
preparation schools, institutions, courses of study,
or area education agencies. A license is the exclu-
sive authority to perform these functions.
6. “Para-educator”means a person who is cer-

tified to assist a teacher in the performance of in-
structional tasks to support and assist classroom
instruction and related school activities.
7. “Practitioner” means an administrator,

teacher, or other licensed professional who does
not hold or receive a license from a professional li-
censing board other than the board of educational
examiners and who provides educational assis-
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tance to students.
8. “Practitioner preparation program” means

a program approved by the state board of educa-
tion which prepares a person to obtain a license as
a practitioner.
9. “Principal” means a licensed member of a

school’s instructional staff who serves as an in-
structional leader, coordinates the process and
substance of educational and instructional pro-
grams, coordinates the budget of the school, pro-
vides formative evaluation for all practitioners
and other persons in the school, recommends or
has effective authority to appoint, assign, pro-
mote, or transfer personnel in a school building,
implements the local school board’s policy in a
manner consistent with professional practice and
ethics, and assists in the development and super-
vision of a school’s student activities program.
10. “Professional development program”

means a course or program which is offered by a
person or agency for the purpose of providing con-
tinuing education for the renewal or upgrading of
a practitioner’s license.
11. “School” means a school under section

280.2, anarea education agency, anda school oper-
ated by a state agency for special purposes.
12. “School service personnel” means those

persons holding a practitioner’s license who pro-
vide support services for a student enrolled in
school or to practitioners employed in a school.
13. “Student” means a person who is enrolled

ina course of studyat a school or practitioner prep-
aration program, orwho is receiving direct or indi-
rect assistance from a practitioner.
14. “Superintendent” means an administrator

who promotes, demotes, transfers, assigns, or
evaluates practitioners or other personnel, and
carries out the policies of a governing board in a
manner consistent with professional practice and
ethics.
15. “Teacher” means a licensed member of a

school’s instructional staff who diagnoses, pre-
scribes, evaluates, and directs student learning in
a manner which is consistent with professional
practice and school objectives, shares responsibil-
ity for the development of an instructional pro-
gramand any coordinating activities, evaluates or
assesses student progress before and after in-
struction, and who uses the student evaluation or
assessment information to promote additional
student learning.

2002 Acts, ch 1047, §10, 20
2002 amendment to subsection 11 takes effect July 1, 2003; 2002 Acts,

ch 1047, §20
Subsection 11 amended

§272.2§272.2

272.2 Board of examiners created.
Theboard of educational examiners is created to

exercise the exclusive authority to:
1. a. License practitioners who do not hold or

receive a license from another professional licens-

ing board. Licensing authority includes the au-
thority to establish criteria for the licenses; estab-
lish issuance and renewal requirements; create
application and renewal forms; create licenses
that authorize different instructional functions or
specialties; develop a code of professional rights
and responsibilities, practices, and ethics, which
shall, among other things, address the failure of a
practitioner to fulfill contractual obligations un-
der section 279.13; and develop any other classifi-
cations, distinctions, and procedures which may
be necessary to exercise licensing duties. In ad-
dressing the failure of a practitioner to fulfill con-
tractual obligations, the board shall consider fac-
tors beyond the practitioner’s control.
b. Notwithstanding section 272.28, subsection

1, a teacher shall be licensed in accordance with
rules adopted pursuant to chapter 272, Code 2001,
if the teacher successfully completes a beginning
teacher mentoring program approved pursuant to
chapter 256E, Code 2001, on or before June 30,
2002, or is employed by a school district that does
not offer a beginning teacher mentoring and in-
duction programapproved in accordance with this
chapter during the school year beginning July 1,
2001.
2. Establish, collect, and refund fees for a li-

cense.
3. Enter into reciprocity agreements with oth-

er equivalent state boards or a national certifica-
tion board to provide for licensing of applicants
from other states or nations.
4. Enforce rules adopted by the board through

revocation or suspension of a license, or by other
disciplinary action against a practitioner or pro-
fessional development program licensed by the
board of educational examiners. The board shall
designate who may or shall initiate a licensee dis-
ciplinary investigation and a licensee disciplinary
proceeding, andwho shall prosecute a disciplinary
proceeding and under what conditions, and shall
state the procedures for review by the board of
findings of fact if a majority of the board does not
hear the disciplinary proceeding. However, in a
case alleging failure of a practitioner to fulfill con-
tractual obligations, the person who files a com-
plaint with the board, or the complainant’s desig-
nee, shall represent the complainant in a disci-
plinary hearing conducted in accordance with this
chapter.
5. Apply for and receive federal or other funds

on behalf of the state for purposes related to its du-
ties.
6. Evaluate and conduct studies of board stan-

dards.
7. Hire an executive director, legal counsel,

and other personnel and control the personnel ad-
ministration of persons employed by the board.
8. Hear appeals regarding application, renew-

al, suspension, or revocation of a license. Board
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action is final agency action for purposes of chap-
ter 17A.
9. Establish standards for the determination

of whether an applicant is qualified to perform the
duties required for a given license.
10. Issue statements of professional recogni-

tion to school service personnel who are licensed
by another professional licensing board.
11. Make recommendations to the state board

of education concerning standards for the approv-
al of professional development programs.
12. Establish, under chapter 17A, rules neces-

sary to carry out board duties, and establish a bud-
get request.
13. Adopt rules to provide for nontraditional

preparation options for licensingpersonswhohold
a bachelor’s degree from an accredited college or
university, who do not meet other requirements
for licensure.
14. Adopt rules to determine whether an ap-

plicant is qualified to perform the duties for which
a license is sought. The rules shall include all of
the following:
a. The board may deny a license to or revoke

the license of a person upon the board’s finding by
apreponderance of evidence that either theperson
has been convicted of a crime or that there has
been a founded report of child abuse against the
person. Rules adopted in accordance with this
paragraph shall provide that in determining
whether a person should be denied a license or
that a practitioner’s license should be revoked, the
board shall consider the nature and seriousness of
the founded abuse or crime in relation to the posi-
tion sought, the time elapsed since the crime was
committed, the degree of rehabilitation which has
taken place since the incidence of founded abuse
or the commission of the crime, the likelihood that
the person will commit the same abuse or crime
again, and the number of founded abuses com-
mitted by or criminal convictions of the person in-
volved.
b. Notwithstanding paragraph “a”, the rules

shall require the board to disqualify an applicant
for a license or to revoke the license of a person for
any of the following reasons:
(1) The person entered a plea of guilty to, or

has been found guilty of, any of the following of-
fenses established pursuant to Iowa law or of-
fenses of a similar nature established under the
laws of any other state or of the United States, or
any other country, whether or not a sentence is im-
posed:
(a) Any of the following forcible felonies in-

cluded in section 702.11: child endangerment,
assault, murder, sexual abuse, or kidnapping.
(b) Any of the following sexual abuse offenses,

as provided in chapter 709, involving a child:
(i) First, second, or third degree sexual abuse

committed on or with a person who is under the
age of eighteen years.
(ii) Lascivious acts with a child.

(iii) Detention in a brothel.
(iv) Assault with intent to commit sexual

abuse.
(v) Indecent contact with a child.
(vi) Sexual exploitation by a counselor.
(vii) Lascivious conduct with a minor.
(viii) Sexual exploitation by a school employ-

ee.
(c) Incest involving a child under section

726.2.
(d) Dissemination and exhibition of obscene

material to minors under section 728.2.
(e) Telephone dissemination of obscene mate-

rial to minors under section 728.15.
(2) The applicant is less than twenty-one years

of age except as provided in section 272.31, subsec-
tion 1, paragraph “e”. However, a student enrolled
in a practitioner preparation program who meets
board requirements for a temporary, limited-pur-
pose license who is seeking to teach as part of a
practicum or internship may be less than twenty-
one years of age.
(3) The applicant’s application is fraudulent.
(4) The applicant’s license or certification from

another state is suspended or revoked.
(5) The applicant fails to meet board stan-

dards for application for an initial or renewed li-
cense.
c. Qualifications or criteria for the granting or

revocation of a license or the determination of an
individual’s professional standing shall not in-
clude membership or nonmembership in any
teachers’ organization.
d. An applicant for a license or certificate un-

der this chapter shall demonstrate that the re-
quirements of the license or certificate have been
met and the burden of proof shall be on the appli-
cant.
15. Adopt rules that require specificity inwrit-

ten complaints that are filed by individuals who
have personal knowledge of an alleged violation
and which are accepted by the board, provide that
the jurisdictional requirements as set by the board
in administrative rule are met on the face of the
complaint before initiating an investigation of al-
legations, provide that any investigation be limit-
ed to the allegations contained on the face of the
complaint, provide for an adequate interval be-
tween the receipt of a complaint and public notice
of the complaint, permit parties to a complaint to
mutually agree to a resolution of the complaint
filed with the board, allow the respondent the
right to review any investigative report upon a
finding of probable cause for further action by the
board, require that the conduct providing the ba-
sis for the complaint occurred within three years
of discovery of the event by the complainantunless
good cause can be shown for an extension of this
limitation, and require complaints to be resolved
within one hundred eighty days unless good cause
can be shown for an extension of this limitation.
16. Adopt criteria for administrative endorse-
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ments that allow a person to achieve the endorse-
ment authorizing the person to serve as an ele-
mentary or secondary principal without regard to
the grade level at which the person accrued teach-
ing experience.

2003 Acts, ch 108, §48; 2003 Acts, ch 180, §14, 15
Former subsection 16 stricken effective June 30, 2003, per its own terms;

see §272.2, subsection 16, paragraph c, Code 2003
Subsection 14, paragraph a amended
Subsection 14, paragraph b, subparagraph (1), subparagraph subdivi-

sion (b), NEW subparagraph subdivision part (viii)
Former subsection 16 stricken
NEW subsection 16

§272.3§272.3

272.3 Membership.
The board of educational examiners consists of

eleven members. Two must be members of the
general public and the remaining nine must be li-
censed practitioners. One of the public members
shall also be the director of the department of edu-
cation, or the director’s designee. The other public
member shall be a person who does not hold a
practitioner’s license, but has a demonstrated in-
terest in education. The nine practitioners shall
be selected from the following areas and special-
ties of the teaching profession:
1. Elementary teachers.
2. Secondary teachers.
3. Special education or other similar teachers.
4. Counselors or other special purpose practi-

tioners.
5. Administrators.
6. School service personnel.
Amajority of the licensed practitionermembers

shall be nonadministrative practitioners. Four of
the members shall be administrators. Member-
ship of the board shall comply with the require-
ments of sections 69.16 and 69.16A. A quorum of
the board shall consist of six members. The direc-
tor of the department of education shall serve as
the chairperson of the board. Members, except for
the director of the department of education, shall
be appointed by the governor and the appoint-
ments are subject to confirmation by the senate.

2002 Acts, ch 1047, §11, 20
Confirmation, see §2.32
Subsection 5 stricken and former subsections 6 and 7 renumbered as 5

and 6

§272.10§272.10

272.10 Fees.
It is the intent of the general assembly that li-

censing fees established by the board of education-
al examiners be sufficient to finance the activities
of the board under this chapter.
Licensing fees are payable to the treasurer of

state and shall be deposited with the executive di-
rector of the board. The executive director shall
deposit the fees with the treasurer of state and the
fees shall be credited to the general fund of the
state. The executive director shall keep an accu-
rate and detailed account of fees received and paid
to the treasurer of state.

Use of funds received from increase in fees after July 1, 1997, for pur-
poses related to board of educational examiners duties for fiscal years begin-

ning July 1, 2000, July 1, 2001, and July 1, 2002; 2000 Acts, ch 1223, §7;
2001 Acts, ch 181, §7; 2002 Acts, ch 1171, §80; 2003 Acts, ch 182, §7

Section not amended; footnote revised

§272.11§272.11

272.11 Expenditures and refunds.
Expenditures and refunds made by the board

under this chapter shall be certified by the execu-
tive director of the board to the director of the de-
partment of administrative services, and if found
correct, the director of the department of adminis-
trative services shall approve the expenditures
and refunds and draw warrants upon the treasur-
er of state from the funds appropriated for that
purpose.

2003 Acts, ch 145, §286
Terminology change applied

§272.15§272.15

272.15 School reporting requirement.
The board of directors of a school district or area

education agency, the superintendent of a school
district or the chief administrator of an area edu-
cation agency, and the authorities in charge of a
nonpublic school shall report to the board the non-
renewal or termination, for reasons of alleged or
actual misconduct, of a person’s contract executed
under sections 279.12, 279.13, 279.15 through
279.21, 279.23, and 279.24, and the resignation of
a person who holds a license, certificate, or autho-
rization issued by the board as a result of or follow-
ing an incident or allegation of misconduct that, if
proven, would constitute a violation of the rules
adopted by the board to implement section 272.2,
subsection 14, paragraph “b”, subparagraph (1),
when the board or reporting official has a good
faith belief that the incident occurred or the al-
legation is true. Information reported to the board
in accordance with this section is privileged and
confidential, and except as provided in section
272.13, is not subject to discovery, subpoena, or
other means of legal compulsion for its release to
a person other than the respondent and the board
and its employees and agents involved in licensee
discipline, and is not admissible in evidence in a
judicial or administrative proceeding other than
the proceeding involving licensee discipline. The
board shall review the information reported to de-
termine whether a complaint should be initiated.
In making that determination, the board shall
consider the factors enumerated in section 272.2,
subsection 14, paragraph “a”. For purposes of this
section, unless the context otherwise requires,
“misconduct”means anactiondisqualifying anap-
plicant for a license or causing the license of a per-
son to be revoked or suspended in accordance with
the rules adopted by the board to implement sec-
tion 272.2, subsection 14, paragraph “b”, subpara-
graph (1).

2003 Acts, ch 180, §16
NEW section

§272.16§272.16

272.16 through 272.19 Reserved.
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§272.25§272.25

272.25 Rules for practitioner prepara-
tion programs.
Not later than January 1, 1991, the state board

of education shall adopt rules pursuant to chapter
17A to implement the following for approved prac-
titioner preparation programs:
1. A requirement that each student admitted

to an approved practitioner preparation program
must participate in field experiences that include
both observation and participation in teaching ac-
tivities in a variety of school settings. These field
experiences shall comprise a total of at least fifty
hours in duration, at least ten hours of which shall
occur prior to a student’s acceptance in an ap-
proved practitioner preparation program. The
student teaching experience shall be a minimum
of twelveweeks indurationduring the student’s fi-
nal year of the practitioner preparation program.
2. A requirement that facultymembers in pro-

fessional education maintain an ongoing involve-
ment in activities in elementary, middle, or secon-
dary schools. The activities shall include at least
forty hours of team teaching during a period not
exceeding five years in durationat the elementary,
middle, or secondary level.
3. A requirement that the program include in-

struction in skills and strategies to be used in
classroom management of individuals, and of
small and large groups, under varying conditions;
skills for communicating and working construc-
tively with pupils, teachers, administrators, and
parents; and skills for understanding the role of
the board of education and the functions of other
education agencies in the state. The requirement
shall be based upon recommendations of the de-
partment of education after consultation with
teacher education facultymembers in colleges and
universities.
4. A requirement that prescribesminimumex-

periences and responsibilities to be accomplished
during the student teaching experience by the stu-
dent teacher and by the cooperating teacher based
upon recommendations of the department of edu-
cation after consultation with teacher education
facultymembers in colleges and universities. The
student teaching experience shall include oppor-
tunities for the student teacher to become knowl-
edgeable about the Iowa teaching standards, in-
cluding a mock evaluation performed by the coop-
erating teacher. The mock evaluation shall not be
used as an assessment tool by the practitioner
preparation program. The student teaching expe-
rience shall consist of interactive experiences in-
volving the college or university personnel, the
student teacher, the cooperating teacher, and ad-
ministrative personnel from the cooperating
teacher’s school district.
5. A requirement that each approved practi-

tioner preparation or professional development
institution annually offer a workshop of at least
one day in duration for prospective cooperating
teachers. The workshop shall define the objec-
tives of the student teaching experience, review
the responsibilities of the cooperating teacher, and
provide the cooperating teacher other information
and assistance the institution deems necessary.
6. A requirement that practitioner prepara-

tion students receive instruction in the use of elec-
tronic technology for classroom and instructional
purposes.
7. A requirement that approved practitioner

preparation institutions annually solicit the views
of the education community regarding the institu-
tion’s practitioner preparation programs.
8. A requirement that an approved practition-

er preparation institution submit evidence that
the college or department of education is commu-
nicating with other colleges or departments in the
institution so that practitioner preparation stu-
dents may integrate teaching methodology with
subject matter areas of specialization.
9. A requirement that an approved practition-

er preparation program submit evidence that the
evaluation of the performance of a student teacher
is a cooperative process that involves both the fac-
ulty member supervising the student teacher and
the cooperating teacher. The rules shall require
that each institution develop a written evaluation
procedure for use by the cooperating teacher and
a form for evaluating student teachers, and re-
quire that a copy of the completed formbe included
in the student teacher’s permanent record.

2003 Acts, ch 180, §17
Subsection 4 amended

§272.28§272.28

272.28 Mentoring and induction require-
ment.
1. Effective July 1, 2003, requirements for

teacher licensure beyond an initial license shall
include successful completion of a beginning
teacher mentoring and induction program ap-
proved by the state board of education.
2. A teacher from an accredited nonpublic

school or another state or country is exempt from
the requirement of subsection 1 if the teacher can
document three years of successful teaching expe-
rience and meet or exceed the requirements con-
tained in rules adopted under this chapter for en-
dorsement and licensure.

2003 Acts, ch 180, §18
Section amended

§272.33§272.33

272.33 Evaluator license. Repealed by
2001 Acts, ch 161, § 21; 2002 Acts, ch 1152, § 21.

2002 repeal of section effective July 1, 2003; 2002 Acts, ch 1152, §21
With respect to proposed amendment to section contained in 2002 Acts,

ch 1047, §12, 20, effective July 1, 2003, see Code editor’s note to §2.9
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§272C.3§272C.3

CHAPTER 272C

CONTINUING EDUCATION AND REGULATION — PROFESSIONAL AND OCCUPATIONAL

272C.3 Authority of licensing boards.
1. Notwithstanding any other provision of this

chapter, each licensing board shall have the pow-
ers to:
a. Administer and enforce the laws and ad-

ministrative rules provided for in this chapter and
any other statute to which the licensing board is
subject;
b. Adopt and enforce administrative rules

whichprovide for the partial re-examination of the
professional licensing examinations given by each
licensing board;
c. Review or investigate, or both, uponwritten

complaint or upon its ownmotion pursuant to oth-
er evidence received by the board, alleged acts or
omissions which the board reasonably believes
constitute cause under applicable law or adminis-
trative rule for licensee discipline;
d. Determine in any case whether an inves-

tigation, or further investigation, or a disciplinary
proceeding is warranted. Notwithstanding the
provisions of chapter 17A, a determination by a li-
censing board that an investigation is not war-
ranted or that an investigation should be closed
without initiating a disciplinary proceeding is not
subject to judicial review pursuant to section
17A.19;
e. Initiate and prosecute disciplinary proceed-

ings;
f. Impose licensee discipline;
g. Petition the district court for enforcement of

its authority with respect to licensees or with re-
spect to other persons violating the lawswhich the
board is charged with administering;
h. Register or establish and register peer re-

view committees;
i. Refer to a registered peer review committee

for investigation, review, and report to the board,
any complaint or other evidence of an act or omis-
sionwhich the board reasonably believes to consti-
tute cause for licensee discipline. However, the re-
ferral of any matter shall not relieve the board of
any of its duties and shall not divest the board of
any authority or jurisdiction;
j. Determine and administer the renewal of li-

censes for periods not exceeding three years.
k. Establish a licensee review committee for

the purpose of evaluating and monitoring licens-
ees who are impaired as a result of alcohol or drug
abuse, dependency, or addiction, or by any mental
or physical disorder or disability, and who self-
report the impairment to the committee, or who
are referred by the board to the committee. The
board shall adopt rules for the establishment and
administration of the committee, including but

not limited to establishment of the criteria for eli-
gibility for referral to the committee and the
grounds for disciplinary action for noncompliance
with committee decisions. Information in the pos-
session of the board or the licensee review commit-
tee, under this paragraph, shall be subject to the
confidentiality requirements of section 272C.6.
Referral of a licensee by the board to a licensee re-
view committee shall not relieve the board of any
duties of the board and shall not divest the board
of any authority or jurisdiction otherwise pro-
vided. A licensee who violates section 272C.10 or
the rules of the boardwhile under review by the li-
censee review committee shall be referred to the
board for appropriate action.
2. Each licensing board may impose one or

more of the following as licensee discipline:
a. Revoke a license, or suspend a license either

until further order of the board or for a specified
period, upon any of the grounds specified in sec-
tion 147.55, 148.6, 148B.7, 152.10, 153.34,
154A.24, 169.13, 455B.219, 542.10, 542B.21,
543B.29, 544A.13, 544B.15, or 602.3203 or chap-
ter 151, 155, 507B, or 522B, as applicable, or upon
any other grounds specifically provided for in this
chapter for revocation of the license of a licensee
subject to the jurisdiction of that board, or upon
failure of the licensee to comply with a decision of
the board imposing licensee discipline;
b. Revoke, or suspend either until further or-

der of the board or for a specified period, the privi-
lege of a licensee to engage in one ormore specified
procedures, methods, or acts incident to the prac-
tice of the profession, if pursuant to hearing or
stipulated or agreed settlement the board finds
that because of a lack of education or experience,
or because of negligence, or careless acts or omis-
sions, or because of one ormore intentional acts or
omissions, the licensee has demonstrated a lack of
qualifications which are necessary to assure the
residents of this state a high standard of profes-
sional and occupational care;
c. Impose a period of probation under specified

conditions,whether or not in conjunctionwith oth-
er sanctions;
d. Require additional professional education

or training, or re-examination, or any combina-
tion, as a condition precedent to the reinstatement
of a license or of any privilege incident thereto, or
as a condition precedent to the termination of any
suspension;
e. Impose civil penalties by rule, if the rule

specifies which offenses or acts are subject to civil
penalties. The amount of civil penalty shall be in
the discretion of the board, but shall not exceed
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one thousand dollars. Failure to comply with the
imposition of a civil penalty may be grounds for
further license discipline;
f. Issue a citation and warning respecting li-

censee behavior which is subject to the imposition
of other sanctions by the board.
3. The powers conferred by this section upon a

licensing board shall be in addition to powers spec-
ified elsewhere in theCode. The powers of any oth-
er person specified elsewhere in the Code shall not
limit the powers of a licensing board conferred by
this section, nor shall the powers of such other per-
sonbe deemed limited by the provisions of this sec-
tion.
4. Nothing contained in this section shall be

construed to prohibit informal stipulation and set-
tlement by a board and a licensee of anymatter in-
volving licensee discipline. However, licensee dis-
cipline shall not be agreed to or imposed except
pursuant to a written decision which specifies the
sanction and which is entered by the board and
filed.
All health care boards shall file written deci-

sions which specify the sanction entered by the
board with the Iowa department of public health
which shall be available to the public upon re-
quest. All nonhealth-care boards shall have on file
the written and specified decisions and sanctions
entered by the board and shall be available to the
public upon request.

2003 Acts, ch 78, §6
Civil penalty for real estate brokers and salespersons; §543B.48
Subsection 1, paragraph k amended

272C.7 Executive secretary and person-
nel.
1. As an alternative to authority contained

elsewhere in this chapter, a licensing board may
employ within the limits of available funds an
executive secretary, one or more inspectors, and
such clerical personnel asmaybenecessary for the
administration of the duties of the board. Em-
ployees of the board shall be employed subject to
chapter 8A, subchapter IV. The qualifications of
the executive secretary shall be determined by the
board.
2. All employees of a licensing board shall be

reimbursed subject to the rules of the director of
the department of administrative services for
their expenses incurred in the performance of offi-
cial duties. All reimbursements shall constitute
costs of sustaining the board.
3. Licensees appointed to serve on a hearing

panel pursuant to section 272C.6, subsection 2,
shall be compensated at the rate specified in sec-
tion 7E.6 for each day of actual duty, and shall be
reimbursed for actual expenses reasonably in-
curred in the performance of duties.
4. Salaries, per diem, and expenses incurred

in the performance of official duties of the board or
its employees shall be paid from funds appro-
priated by the general assembly.

2003 Acts, ch 145, §233, 286
Terminology change applied
Subsection 1 amended

§273.8§273.8

CHAPTER 273

AREA EDUCATION AGENCIES

273.8 Area education agency board of di-
rectors.
1. Board of directors. The board of directors

of an area education agency shall consist of not
less than five nor more than nine members, each
a resident of and elected in the manner provided
in this section from a director district that is
approximately equal in population to the other di-
rector districts in the area education agency. Each
director shall serve a three-year term which com-
mences at the organization meeting.
2. Election of directors. Except as otherwise

provided in subsection 3, the board of directors of
an area education agency shall be elected by a vote
of the members of the boards of directors of the lo-
cal school districts located within the director dis-
trict. The procedure for conducting the elections
shall be as follows:
a. Notice of the election shall be published by

the area education agency administrator not later
than July 15 in at least one newspaper of general
circulation in the director district. The cost of pub-
lication shall be paid by the area education agency.
b. A candidate for election to the area educa-

tionagencyboard shall file a statement of candida-
cy with the area education agency secretary not
later than August 15, on forms prescribed by the
department of education. The statement of candi-
dacy shall include the candidate’s name, address,
and school district. The list of candidates shall be
sent by the secretary of the area education agency
in ballot form by certifiedmail to the presidents of
the boards of directors of all school districtswithin
the director district not later than September 1.
In order for the ballot to be counted, the ballot
must be received in the secretary’s office by the
end of the normal business day on September 30
or be clearly postmarked by an officially autho-
rized postal service not later than September 29
and received by the secretary not later than noon
on the first Monday following September 30.
c. The board of each separate school district

that is located entirely or partially inside an area
education agency director district shall cast a vote
for director of the area education agency board
based upon the ratio that the population of the
school district, or portion of the school district, in
the director district bears to the total population
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in the director district. The population of each
school district or portion shall be determined by
the department of education. The member of the
area education agency board to be elected may be
a member of a local school district board of direc-
tors and shall be an elector and a resident of the
director district, but shall not be a school district
employee.
d. Vacancies, as defined in section 277.29, in

the membership of the area education agency
board shall be filled for the unexpired portion of
the term at a director district convention called
and conducted in the manner provided in subsec-
tion 3.
3. Director district convention. If no candi-

date files with the area education agency secre-
tary by the deadline specified in subsection 2, or a
vacancy occurs, or if otherwise required as pro-
vided in section 273.23, subsection 3, a director
district convention, attended by members of the
boards of directors of the local school districts lo-
catedwithin the director district, shall be called to
elect a board member for that director district.
The convention location shall be determined by
the area education agency administrator. Notice
of the time, date, and place of a director district
convention shall be published by the area educa-
tion agency administrator in at least one newspa-
per of general circulation in the director district at
least thirty days prior to the day of the convention.
The cost of publication shall be paid by the area
education agency. A candidate for election to the
area education agency board shall file a statement
of candidacywith the area education agency secre-
tary at least ten days prior to the date of the direc-
tor district convention on forms prescribed by the
department of education, or nominations may be
made at the convention by a delegate from a board
of directors of a school district located within the
director district. A statement of candidacy shall
include the candidate’s name, address, and school
district. Delegates to director district conventions
shall not be bound by a school board or any school
board member to pledge their votes to any candi-
date prior to the date of the convention.
4. Organization. The board of directors of

each area education agency shall meet and orga-
nize at the first regularmeeting inOctober of each
year at a suitable place designated by the presi-
dent. Directors whose terms commence at the or-
ganization meeting shall qualify by taking the
oath of office required by section 277.28 at or be-
fore the organization meeting.
The provisions of section 260C.12 relating to or-

ganization, officers, appointment of secretary and
treasurer, and meetings of the merged area board
apply to the area education agency board.
5. Quorum. Amajority of themembers of the

board of directors of the area education agency
shall constitute a quorum.
6. Change in directors. The board of an area

educationagencymay change the number of direc-

tors on the board and shall make corresponding
changes in the boundaries of director districts.
Changes shall be completed not later than July 1
of a fiscal year for the director district conventions
to be held the following September.
7. Boundary line changes. To the extent pos-

sible the board shall provide that changes in the
boundary lines of director districts of area educa-
tion agencies shall not lengthen or diminish the
term of office of a director of an area education
agency board. Initial terms of office shall be set by
the board so that as nearly as possible the terms
of one-third of the members expire annually.
8. Census changes. The board of the area

education agency shall redraw boundary lines of
director districts in the area education agency af-
ter each census to compensate for changes in pop-
ulation if changes in population have taken place.
Where feasible, boundary lines of director dis-

tricts shall coincide with the boundary lines of
school districts and the boundary lines of election
precincts established pursuant to sections 49.3 to
49.6.

2003 Acts, ch 180, §19, 20
Subsection 2 stricken and rewritten
NEW subsection 3 and former subsections 3 – 7 renumbered as 4 – 8
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273.21 Voluntary reorganization.
1. Two or more area education agencies may

voluntarily reorganize under this subchapter if
the area education agencies are contiguous, a ma-
jority of themembers of each of the affected boards
approve the reorganization, and the reorganiza-
tion plan submitted to the state board pursuant to
subsection 3 is approved by the state board.
2. If twenty percent or more of the school dis-

trictswithin anaffected area education agency file
a petition by December 1 with the affected area
education agency board to consider reorganiza-
tion, the affected board shall consider the request
and vote on the petition. If a majority of the af-
fected board members vote to study the reorgani-
zation of the affected area education agency, the
affected board shall immediately begin the study
to consider reorganization effective by July1 of the
next year.
3. The affected boards contemplating a volun-

tary reorganization shall do the following:
a. Develop detailed studies of the facilities,

property, services, staffing necessities, equip-
ment, programs, and other capabilities available
in each of the affected area education agencies for
the purpose of providing for the reorganization of
the area education agencies in order to effectmore
economical operation and the attainment of high-
er standards of educational services for the
schools.
b. Survey the school districts within the af-

fected area education agencies to determine the
districts’ current and future programs and ser-
vices, professional development, and technology
needs.
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c. Consult with the officials of school districts
within the affected area and other citizens and pe-
riodically hold public hearings during the develop-
ment of a plan for reorganization, as well as a pub-
lic hearing on the final plan to be submitted to the
department.
d. Consult with the director of the department

of education in the development of surveys and
plans. The director of the department of education
shall provide assistance and advice to the affected
area education agency boards as requested.
e. Develop a reorganization plan that demon-

strates improved efficiency and effectiveness of
programs to meet accreditation standards, in-
cludes apreliminary budget for reorganizedareas,
documents public comment from the public hear-
ings held pursuant to paragraph “c”, and provides
for a board of directors, and the number of mem-
bers that the board shall consist of, in accordance
with section 273.8.
f. Set forth the assets and liabilities of the af-

fected area education agencies, which shall be-
come the responsibility of the board of directors of
the newly formed area education agency on the ef-
fective date of the reorganization.
g. Transmit the completed plan to the state

boardbyJuly15. Plans receivedby the state board
after July 15 shall be considered for area educa-
tion agency reorganization taking effect no sooner
than July 1 after the next succeeding fiscal year.
4. The state board shall review the reorganiza-

tion plan and shall, prior to September 30, either
approve the plan as submitted, approve the plan
contingent upon compliance with the state board’s
recommendations, or disapprove the plan. A con-
tingently approved plan shall be resubmittedwith
modifications to the department not later thanOc-
tober 30. An approved plan shall take effect on
July 1 of the fiscal year following the date of ap-
proval by the state board.

2003 Acts, ch 180, §21 – 23
Subsection 2 amended
Subsection 3, paragraph g amended
Subsection 4 amended
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273.22 Contracts of new area education
agency.
1. The terms of employment of the administra-

tor and staff of affected area education agencies
for the school year beginning with the effective
date of the formation of the new area education
agency shall not be affected by the formation of the
new area education agency, except in accordance
with the provisions of sections 279.15 through
279.18, and 279.24, and the authority and respon-
sibility to offer new contracts or to continue,
modify, or terminate existing contracts pursuant
to sections 279.12, 279.13, 279.15 through 279.21,
279.23, and 279.24 for the school year beginning
with the effective date of the reorganization shall
be transferred from the boards of the existing area
education agencies to the board of the new area
education agency following approval of the reorga-

nization plan by the state board as provided in sec-
tion 273.21, subsection 4.
2. The collective bargaining agreement of the

area education agency with the largest basic en-
rollment, as defined in section 257.6, for the year
prior to the year the reorganization is effective,
shall serve as the base agreement in the new area
education agency and the employees of the other
area education agencies involved in the formation
of the new area education agency shall automati-
cally be accreted to the bargaining unit of that col-
lective bargaining agreement for purposes of ne-
gotiating the contracts for the following years
without further action by the public employment
relations board. If only one collective bargaining
agreement is in effect among the area education
agencies that are party to the reorganization, that
agreement shall serve as the base agreement, and
the employees of the other agencies involved in the
formation of the new area education agency shall
automatically be accreted to the bargainingunit of
that collective bargaining agreement for purposes
of negotiating the contracts for the following years
without further action by the public employment
relations board. The board of the newly formed
area education agency, using the base agreement
as its existing contract, shall bargain with the
combined employees of the affected agencies for
the school year that begins on the effective date of
the reorganization. The bargaining shall be com-
pleted by the dates specified in section 20.17 prior
to the school year in which the reorganization be-
comes effective or within one hundred eighty days
after the organization of the newboard,whichever
is later. If a bargaining agreement was already
concluded by the board and employees of the af-
fectedagencywith the contract serving as the base
agreement for the school year beginning with the
effective date of the reorganization, that agree-
ment shall be void. However, if the base agree-
ment contains multiyear provisions affecting
school years subsequent to the effective year of the
reorganization, the base agreement shall remain
in effect as specified in the agreement.
The provisions of the base agreement shall ap-

ply to the offering of new contracts or continua-
tion, modification, or termination of existing con-
tracts as provided in subsection 1.
3. The terms of a contract between the board

of directors of a school district and the board of di-
rectors of an affected area education agency shall
be carried out by the school board and the board of
directors of the newly formed area education
agency except as provided in this section.
4. The board of directors of a school district

that is under a contract with an affected area edu-
cation agency may petition the boards of directors
of the affected area education agencies for release
from the contract. If the petition receives amajor-
ity of the votes cast by the members of the boards
of the affected area education agencies, the peti-
tion is approved and the contract shall be termi-
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nated on the effective date of the area education
agency reorganization.
5. Not later than fifteen days after the state

board notifies an area education agency of its ap-
proval of the area education agency’s reorganiza-
tion plan or dissolution proposal, the area educa-
tion agency shall notify, by certified mail, the
school districts located within the area education
agency boundaries, the school districts and area
education agencies that are contiguous to its
boundaries, and any other school district under
contract with the area education agency, of the
state board’s approval of the plan or proposal, and
shall provide the department of education with a
copy of anynotice sent in accordancewith this sub-
section. A petition to join an area education
agency or for release from a contract with an area
education agency, in accordance with subsections
4, 6, and 7, shall be filed not later than forty-five
days after the state board approves a reorganiza-
tion plan or dissolution proposal in accordance
with this chapter.
6. Within forty-five days of the state board’s

approval, the board of directors of a school district
that is contiguous to a newly reorganized area
education agency may petition the board of direc-
tors of their current area educationagency and the
newly reorganized area education agency to join
the newly reorganized area education agency. If
the initial, or new board if established in time un-
der section 273.23, subsection 3, and the board of
the contiguous area education agency approve the
petition, the reorganization, including any school
district whose petition to join the newly reorga-
nized area education agency has been approved,
shall take effect in accordance with the dates es-
tablishedunder section 273.21, subsection4. Both
the initial, or new, and the contiguous area educa-
tion agency boards must act within forty-five days
of the deadline, as set forth in this subsection, for
the filing of the school district’s petition. A school
district may appeal to the state board the decision
of an area education agency board to deny the
school district’s petition.
7. Within forty-five days of the state board’s

approval, the board of directors of a school district
that is within a newly reorganized area education
agency and whose school district is contiguous to
another area education agency not included in the
newly reorganized area education agency may
petition the board of directors of the newly reorga-
nized area education agency and the contiguous
area education agency to join that area education
agency. If the initial, or new board if established
in time under section 273.23, subsection 3, and the
board of the contiguous area education agency ap-
prove the petition, the reorganization, excluding
any school district whose petition to join an area
education agency contiguous to the newly reorga-
nized area education agency has been approved,
shall take effect in accordance with the dates es-
tablishedunder section 273.21, subsection4. Both

the initial, or new, and the contiguous area educa-
tion agency boards must act within forty-five days
of the deadline, as set forth in this subsection, for
the filing of the school district’s petition. A school
district may appeal to the state board the decision
of an area education agency board to deny the
school district’s petition.

2003 Acts, ch 180, §24 – 26
NEW subsection 5 and former subsections 5 and 6 amended and renum-

bered as 6 and 7
Former subsection 7 stricken
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273.23 Initial board.
1. A petition filed under section 273.21 shall

state the number of directors on the initial board
which shall be either seven or nine directors. The
petition shall specify the number of directors to be
retained from each area, and those numbers shall
be proportionate to the populations of the agen-
cies. If the proportionate balance of directors
among the affected agencies specified in the plan
is affected by school districts petitioning to be ex-
cluded from the reorganization, or if the proposal
specified in the plan does not comply with the re-
quirement for proportionate representation, the
state board shall modify the proposal. However,
all area education agencies affected shall retain at
least one member.
2. Prior to the organization meeting of the

board of directors of the newly formed area educa-
tion agency, the boards of the former area educa-
tion agencies shall designate directors to be re-
tained as members to serve on the initial board of
the newly formed area education agency. A vacan-
cy occurs if an insufficient number of former board
members reside within the newly formed area
education agency’s boundaries or if an insufficient
number of former board members are willing to
serve on the board of the newly formed area educa-
tion agency. Vacancies, as defined in section
277.29, in the membership of the newly formed
area education agency board shall be filled for the
unexpired portion of the term at a director district
convention called and conducted in the manner
provided in section 273.8 for director district con-
ventions.
3. Not later than January 15 of the calendar

year in which the reorganization takes effect, the
initial board shall call a director district conven-
tion under the provisions of section 273.8, subsec-
tion 3, for the purpose of electing a board for the re-
organized area education agency. The new board
shall have control of the employment of all person-
nel for the newly formed area education agency for
the ensuing school year. Following the organiza-
tion of the new board, the board shall have author-
ity to establish policy, enter into contracts, and
complete such planning and take such action as is
essential for the efficientmanagement of the new-
ly formed area education agency.
4. The initial board of the newly formed dis-

trict shall appoint an acting administrator and an
acting board secretary. The appointment of the
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acting administrator shall not be subject to the
continuing contract provisions of sections 279.20,
279.23, and 279.24.
5. The initial board, or new board if estab-

lished in time under subsection 3, of the newly
formed agency shall prepare an annual budget es-
timating income and expenditures for programs
and services as provided in sections 273.1 through
273.9 and chapter 256B within the limits of funds
provided under section 256B.9 and chapter 257.
The board shall give notice of a public hearing on
the proposed budget by publication in an official
county newspaper in each county in the territory
of the area education agency in which the princi-
pal place of business of a school district that is a
part of the area education agency is located. The
notice shall specify the date,which shall not be lat-
er than March 1, the time, and the location of the
public hearing. The proposed budget as approved
by the board shall be submitted to the state board,
on forms provided by the department, no later
thanMarch 15 for approval. The state board shall
review the proposed budget of the newly formed
area education agency and shall, before April 1, ei-
ther grant approval or return the budget without
approval with comments of the state board in-
cluded. An unapproved budget shall be resub-
mitted to the state board for final approval not lat-
er than April 15. The state board shall give final
approval only to budgets submitted by area educa-
tion agencies accredited by the state board or that
have been given conditional accreditation by the
state board.
6. For the school year beginning on the effec-

tive date of an area education agency reorganiza-
tion as provided in this subchapter, the media ser-
vices cost per pupil as determined under section
257.37 for all districts in a newly formed area edu-
cationagency for the budget year shall be thehigh-
est amount ofmedia services cost per pupil for any
of the affected area education agencies.
7. For the school year beginning on the effec-

tive date of an area education agency reorganiza-
tion as provided in this subchapter, the education-
al services cost per pupil as determined under sec-
tion 257.37 for all districts in a newly formed area
education agency for the budget year shall be the
highest amount of educational services cost per
pupil for any of the affected area education agen-
cies.
8. For the school year beginning on the effec-

tive date of an area education agency reorganiza-
tion as provided in this subchapter, the special
education support services cost per pupil shall be
based upon the combined base year budgets for
special education support services of the area edu-
cation agencies that reorganized to form thenewly
formed area education agency, divided by the total
of the weighted enrollment for special education
support services in the reorganizedarea education
agency for the base year plus the allowable growth
amount per pupil for special education support

services for the budget year as calculated in sec-
tion 257.8.
9. Within one year of the effective date of the

reorganization, a newly formed area education
agency shall meet the accreditation requirements
set forth in section 273.10, and the standards set
forth in section 273.11. The newly formed area
education agency shall be considered accredited
for purposes of budget approval by the state board
pursuant to section 273.3. The state board shall
inform the newly formed area education agency of
the accreditation on-site visit schedule.
10. The special education support cost per pu-

pil, the media cost per pupil, and the educational
services cost per pupil for a school district petition-
ing into an area education agency shall be the spe-
cial education support cost per pupil, media cost
per pupil, and educational services cost per pupil
of the area education agency into which it peti-
tions if the petition is approved.
11. Unless the reorganization of an area edu-

cation agency takes effect less than two years be-
fore the taking of the next federal decennial cen-
sus, a newly formed area education agency shall,
within one year of the effective date of the reorga-
nization, redraw the boundary lines of director
districts in the area education agency if a petition
filed by a school district to join the newly formed
area educationagency, or for release from thenew-
ly formed area education agency, in accordance
with section 273.22, subsections 4, 6, and 7, was
approved. Until the boundaries are redrawn, the
boundaries for the newly formed area education
agency shall be as provided in the reorganization
plan approved by the state board in accordance
with section 273.21.

2003 Acts, ch 180, §27, 28
Subsections 2, 3, 5, and 11 amended
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273.27 Hearing — vote — state board ap-
proval.
1. Within ten days following the filing of the

dissolution proposal with the affected area educa-
tion agency board, the affected board shall fix a
date for a hearing on the proposal which shall not
be more than sixty days after the dissolution peti-
tionwas filedwith theaffectedboard. Theaffected
board shall publish notice of the date, time, and
location of thehearingat least tendaysprior to the
date of the hearing by one publication in anewspa-
per in general circulation in the area. The notice
shall include the contents of the dissolution pro-
posal. Representatives of school districts in the
area served may present evidence and arguments
at the hearing. The president of the affected board
shall preside at the hearing. The affected board
shall review testimony from the hearing and shall
adopt or amend and adopt the dissolution propos-
al.
The affected board shall notify by certified mail

the boards of directors of all school districts in the
affected area education agency and the contiguous
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area education agencies to which the districts of
the affected area education agency will be at-
tached and the director of the department of edu-
cation of the contents of the dissolution proposal
adopted by the affected board.
2. Within thirty days of the hearing, the af-

fected board shall call a director district conven-
tion in accordance with section 273.8, subsection
3,which shall include the boards of directors in the
area served by the area education agencies to
which an area of the affected area education
agency will be attached under the dissolution pro-
posal, for the purpose of voting on the dissolution
proposal.

3. If the dissolution proposal is approved by a
majority of all directors voting on the proposal, the
proposal shall be forwarded to the state board by
November 1. The state board shall review the dis-
solution plan proposal and shall, prior to January
1, either grant approval for the proposal or return
the proposal with recommendations. An unap-
proved proposal may be resubmitted with modifi-
cations to the state board not later than February
1. Aproposal shall take effect onJuly 1of the fiscal
year following the date of approval by the state
board.

2003 Acts, ch 180, §29
Subsection 2 amended

§275.23A§275.23A

CHAPTER 275

REORGANIZATION OF SCHOOL DISTRICTS

275.23A Redistricting following federal
decennial census.
1. School districts which have directors who

represent director districts as provided in section
275.12, subsection 2, paragraphs “b”, “c”, “d”, and
“e”, shall be divided into director districts accord-
ing to the following standards:
a. All director district boundaries shall follow

the boundaries of areas for which official popula-
tion figures are available from themost recent fed-
eral decennial census and, wherever possible,
shall follow precinct boundaries.
b. To the extent possible in order to comply

with paragraph “a”, all director districts shall be
as nearly equal as practicable to the ideal popula-
tion for the districts as determined by dividing the
number of districts to be established into thepopu-
lation of the school district.
c. All districts shall be composed of contiguous

territory as compact as practicable unless the
school district is composed of marginally adjacent
territory. A school district which is composed of
marginally adjacent territory shall have director
districts composed of contiguous territory to the
extent practicable.
d. Consideration shall not be given to the ad-

dresses of incumbent officeholders, political affili-
ations of registered voters, previous election re-
sults, or demographic information other than pop-
ulation head counts, except as required by the
Constitution and the laws of the United States.
e. Cities shall not be divided into two or more

districts unless the population of the city is great-
er than the ideal size of a director district. Cities
shall be divided into the smallest number of direc-
tor districts possible.
2. Following each federal decennial census the

school board shall determine whether the existing
director district boundaries meet the standards in
subsection 1 according to the most recent federal
decennial census. In addition to the authority
granted to voters to change the number of direc-

tors or method of election as provided in sections
275.35, 275.36, and 278.1, the board of directors of
a school district may, following a federal decennial
census, by resolution and in accordance with this
section, authorize a change in the method of elec-
tion as set forth in section 275.12, subsection 2, or
a change to either five or seven directors after the
board conducts a hearing on the resolution. If the
board proposes to change the number of directors
from seven to five directors, the resolution shall
include a plan for reducing the number of direc-
tors. If the board proposes to increase the number
of directors to seven directors, two directors shall
be added according to the procedure described in
section 277.23, subsection 2. If necessary, the
board of directors shall redraw the director dis-
trict boundaries. The director district boundaries
shall be described in the resolution adopted by the
school board. The resolution shall be adopted no
earlier thanNovember 15 of the year immediately
following the year in which the federal decennial
census is takennor later thanMay15of the second
year immediately following the year in which the
federal decennial census is taken. A copy of the
plan shall be filed with the area education agency
administrator of the area education agency in
which the school’s electors reside. If the board
does not provide for an election as provided in sec-
tions 275.35, 275.36, and 278.1 and adopts a reso-
lution to change the number of directors ormethod
of election in accordance with this subsection, the
district shall change the number of directors or
method of election as provided unless, within
twenty-eight days following the action of the
board, the secretary of the board receives a peti-
tion containing the required number of signa-
tures, asking that an election be called to approve
or disapprove the action of the board in adopting
the resolution. The petitionmust be signed by eli-
gible electors equal in number to not less than one
hundred or thirty percent of the number of voters
at the last preceding regular school election,
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whichever is greater. The board shall either re-
scind its action or direct the county commissioner
of elections to submit the question to the regis-
tered voters of the school district at the next fol-
lowing regular school election or a special election.
If a majority of those voting on the question at the
election favors disapproval of the action of the
board, the district shall not change the number of
directors or method of election. If a majority of
those voting on the question does not favor disap-
proval of the action, the board shall certify the re-
sults of the election to the department of manage-
ment and the district shall change the number of
directors or method of election as provided in this
subsection. At the expiration of the twenty-eight-
day period, if no petition is filed, the board shall
certify its action to the department of manage-
ment and the district shall change the number of
directors or method of election as provided in this
subsection.
3. The school board shall notify the state com-

missioner of elections and the county commission-
er of elections of each county in which a portion of
the school district is located when the boundaries
of director districts are changed. The notices of
changes submitted to the state commissioner
shall be postmarked no later than the deadline for
adoption of the resolution under subsection 2. The
board shall provide the commissioners with maps
showing the new boundaries and shall also certify
to the state commissioner the populations of the
newdirector districts as determinedunder the lat-
est federal decennial census. If, following a feder-

al decennial census a school district elects not to
redraw director districts under this section, the
school board shall so certify to the state commis-
sioner of elections, and the school board shall also
certify to the state commissioner the populations
of the retaineddirector districts as determinedun-
der the latest federal decennial census. If the state
commissioner determines that a district boardhas
failed to make the required changes by the dates
specified by this section, the state commissioner of
elections shallmake or cause to bemade theneces-
sary changes as soon as possible. The state com-
missioner shall assess any expenses incurred to
the school district. The state commissioner of elec-
tions may request the services of personnel of and
materials available to the legislative services
agency to assist the state commissioner inmaking
any required boundary changes.
4. Ifmore than one incumbent director resides

in a redrawn director district, the terms of office of
the affected directors expire at the organizational
meeting of the boardof directors following thenext
regular school election following the adoption of
the redrawn districts.
5. The boundary changes under this section

take effect July 1 following their adoption for the
next regular school election.
6. Section 275.9 and sections 275.14 through

275.23 do not apply to changes in director district
boundaries made under this section.

2003 Acts, ch 35, §44, 49
Terminology change applied
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CHAPTER 277

SCHOOL ELECTIONS

277.23 Directors — number — change.
1. In any district including all of a city of fif-

teen thousand or more population and in any dis-
trict in which the voters, or the board as provided
in section 275.23A, subsection 2, have authorized
seven directors, the board shall consist of seven
members; in all other districts the board shall con-
sist of five members.

2. A change from five to seven directors shall
be effected in a district at the first regular election
after authorization by the voters or the board, or
after a district first includes all of a city of fifteen
thousand or more population, in the manner de-
scribed in section 275.37.

2003 Acts, ch 44, §57
Subsection 2 amended

§279.3§279.3

CHAPTER 279

DIRECTORS — POWERS AND DUTIES

279.3 Appointment of secretary and trea-
surer.
The board shall appoint a secretary who shall

not be a teacher employed by the board butmay be
another employee of the board. The board shall
also appoint a treasurer who may be another em-
ployee of the board. However, the board may ap-
point one person to serve as the secretary and the

treasurer.
These officers shall be appointed from outside

themembership of the board and the appointment
and qualification shall be entered of record in the
minutes of the secretary. They shall qualifywithin
ten days following appointment by taking the oath
of office in the manner required by section 277.28
and filing a bond as required by section 291.2 and
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shall hold office until their successors are ap-
pointed and qualified.

2003 Acts, ch 180, §30
Unnumbered paragraph 2 amended

§279.7A§279.7A

279.7A Interest in public contracts pro-
hibited — exceptions.
A member of the board of directors of a school

corporation shall not have an interest, direct or in-
direct, in a contract for the purchase of goods, in-
cluding materials and profits, and the perfor-
mance of services for the director’s school corpora-
tion. A contract entered into in violation of this
section is void. This section does not apply to con-
tracts for the purchase of goods or services which
benefit a director, or to compensation for part-time
or temporary employment which benefits a direc-
tor, if the benefit to the director does not exceed
two thousand five hundred dollars in a fiscal year,
and contracts made by a school board, upon com-
petitive bid in writing, publicly invited and
opened. This section does not apply to a contract
that is a bond, note, or other obligation of a school
corporation if the contract is not acquired directly
from the school corporation, but is acquired in a
transactionwitha thirdparty,whomayormaynot
be the original underwriter, purchaser, or obligee
of the contract, or to a contract in which a director
has an interest solely by reason of employment if
the contract is made by competitive bid inwriting,
publicly invited and opened, or if the remunera-
tion of employment will not be directly affected as
a result of the contract and the duties of employ-
ment do not directly involve the procurement or
preparation of any part of the contract. The com-
petitive bid qualification of this section does not
apply to a contract for professional services not
customarily awarded by competitive bid.

2003 Acts, ch 36, §1
Section amended

§279.7A§279.7A

279.12 Contracts— teachers— insurance
— educational leave.
The board shall carry into effect any instruction

from the regular election uponmatters within the
control of the voters, and shall elect all teachers
andmake all contracts necessary or proper for ex-
ercising the powers granted and performing the
duties required by law, andmay establish and pay
all or any part thereof from school district funds
the cost of grouphealth insurance plans, nonprofit
grouphospital service plans, nonprofit groupmed-
ical service plans and group life insurance plans
adopted by the board for the benefit of employees
of the school district, but the board may authorize
any subdirector to employ teachers for the school
in the subdirector’s subdistrict; but no such em-
ployment by a subdirector shall authorize a con-
tract, the entire period of which is wholly beyond
the subdirector’s term of office.
The board may enter into an agreement pur-

suant to chapter 28E with another school district

or an area education agency for the purpose of
jointly procuring a group health insurance plan,
nonprofit group hospital service plan, nonprofit
groupmedical service plan, or group life insurance
plan for the benefit of the districts or agencies
which are parties to the agreement. Such plan
may include a cafeteria plan as defined in 26
C.F.R. § 1.125-2T. An agreement entered into pur-
suant to this paragraph shall not be construed to
establish a multiple employer welfare arrange-
ment as defined in section 3 of the federal Employ-
ee Retirement Income Security Act of 1974, 29
U.S.C. § 1002, paragraph 40.
The board may approve a policy for educational

leave for licensed school employees and for re-
imbursement for tuition paid by licensed school
employees for courses approved by the board. The
board of directors of a community college may ap-
prove a policy for educational leave for its instruc-
tors and for reimbursement for tuition paid by its
instructors for courses approved by the board. For
the purpose of this section, “educational leave”
means a leave granted to an employee for the pur-
pose of study including study in areas outside of a
teacher’s area of specialization, travel, or other
reasons deemed by the board to be of value to the
school system.

2002 Acts, ch 1047, §13, 20
2002 amendment to unnumbered paragraph 3 is effective July 1, 2003;

2002 Acts, ch 1047, §20
Unnumbered paragraph 3 amended

§279.13§279.13

279.13 Contracts with teachers — auto-
matic continuation.
1. Contracts with teachers, which for the pur-

pose of this section means all licensed employees
of a school district and nurses employed by the
board, excluding superintendents, assistant su-
perintendents, principals, and assistant princi-
pals, shall be inwritingand shall state thenumber
of contract days, the annual compensation to be
paid, and any other matters as may be mutually
agreed upon. The contract may include employ-
ment for a term not exceeding the ensuing school
year, except as otherwise authorized.
The contract is invalid if the teacher is under

contract with another board of directors to teach
during the same time period until a release from
the other contract is achieved. The contract shall
be signed by the president of the board, or by the
superintendent if the board has adopted a policy
authorizing the superintendent to sign teaching
contracts, when tendered, and after it is signed by
the teacher, the contract shall be filedwith the sec-
retary of the board before the teacher enters into
performance under the contract.
2. The contract shall remain in force and effect

for the period stated in the contract and shall be
automatically continued for equivalent periods ex-
cept as modified or terminated by mutual agree-
ment of the board of directors and the teacher or
as terminated in accordance with the provisions
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specified in this chapter. A contract shall not be of-
feredby the employing board to a teacher under its
jurisdiction prior toMarch 15 of any year. A teach-
er who has not accepted a contract for the ensuing
school year tendered by the employing board may
resign effective at the end of the current school
year by filing awritten resignationwith the secre-
tary of the board. The resignationmust be filednot
later than the last day of the current school year
or the date specified by the employing board for re-
turn of the contract, whichever date occurs first.
However, a teacher shall not be required to return
a contract to the board or to resign less than
twenty-one days after the contract has been of-
fered.
3. If the provisions of a contract executed or

automatically renewed under this section conflict
with a collective bargaining agreement negotiated
under chapter 20 and effective when the contract
is executed or renewed, the provisions of the col-
lective bargaining agreement shall prevail.
4. For purposes of this section, sections

279.14, 279.15 through 279.17, 279.19, and
279.27, unless the context otherwise requires,
“teacher” includes the following individuals em-
ployed by a community college:
a. An instructor, but does not include an ad-

junct instructor.
b. A librarian, including those denoted as be-

ing a learning resource specialist or a media spe-
cialist.
c. A counselor.
5. Notwithstanding the other provisions of

this section, a temporary contract may be issued
to a teacher to fill a vacancy created by a leave of
absence in accordance with the provisions of sec-
tion 29A.28, which contract shall automatically
terminate upon return from military leave of the
former incumbent of the teaching position and
which contract shall not be subject to the provi-
sions of sections 279.15 through 279.19, or section
279.27. A separate extracurricular contract is-
sued pursuant to section 279.19A to a person is-
sued a temporary contract under this section shall
automatically terminate with the termination of
the temporary contract as required under section
279.19A, subsection 8.

2003 Acts, ch 19, §1; 2003 Acts, ch 180, §31
Proposed 2002 amendment to this section effective July 1, 2003, re-

pealed; 2002 Acts, ch 1047, §14, 20; 2003 Acts, ch 19, §4, 5
NEW subsections 4 and 5

§279.18§279.18

279.18 Appeal by either party to court.
1. If either party rejects the adjudicator’s deci-

sion, the rejecting party shall, within thirty days
of the initial filing of such decision, appeal to the
district court of the county in which the adminis-
trative office of the school district is located. The
notice of appeal shall be immediately mailed by
certified mail to the other party. The adjudicator
shall transmit to the reviewing court the original
or a certified copy of the entire record which may

be the subject of the petition. By stipulation of all
parties to the review proceedings, the record of
such a case may be shortened. A party unreason-
ably refusing to stipulate to limit the record may
be taxed by the court for the additional cost. The
court may require or permit subsequent correc-
tions or additions to the shortened record.
2. In proceedings for judicial review of the ad-

judicator’s decision, the court shall not hear any
further evidence but shall hear the case upon the
certified record. In such judicial review, especially
when considering the credibility of witnesses, the
court shall give weight to the fact findings of the
board; but shall not be bound by them. The court
may affirm the adjudicator’s decision or remand to
the adjudicator or the board for further proceed-
ings upon conditions determined by the court. The
court shall reverse, modify, or grant any other ap-
propriate relief from the board decision or the ad-
judicator’s decision equitable or legal and includ-
ing declaratory relief if substantial rights of the
petitioner have been prejudiced because the ac-
tion is:
a. In violation of constitutional or statutory

provisions; or
b. In excess of the statutory authority of the

board or the adjudicator; or
c. In violation of a board rule or policy or con-

tract; or
d. Made upon unlawful procedure; or
e. Affected by other error of law; or
f. Unsupportedbyapreponderance of the com-

petent evidence in the record made before the
board and the adjudicator when that record is
viewed as a whole; or
g. Unreasonable, arbitrary or capricious or

characterized by an abuse of discretion or a clearly
unwarranted exercise of discretion.
3. An aggrieved or adversely affected party to

the judicial review proceeding may obtain a re-
view of any final judgment of the district court by
appeal to the supreme court. The appeal shall be
taken as in other civil cases, although the appeal
may be taken regardless of the amount involved.
4. For purposes of this section, unless the con-

text otherwise requires, “rejecting party” shall in-
clude, but not be limited to, an instructor em-
ployed by a community college.

2002 Acts, ch 1047, §15
2002 amendment to section is effective July 1, 2003; 2002 Acts, ch 1047,

§20
Unnumbered paragraph 1 editorially redesignated as subsection 1
Unnumbered paragraph 2 and subsections 1 – 7 editorially redesignated

as subsection 2 and paragraphs a – g respectively
Unnumbered paragraph 3 editorially redesignated as subsection 3
NEW subsection 4

§279.19A§279.19A

279.19A Extracurricular contracts.
1. School districts employing individuals to

coach interscholastic athletic sports shall issue a
separate extracurricular contract for each of these
sports. An extracurricular contract offered under
this section shall be separate from the contract is-
sued under section 279.13. Wages for employees
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who coach these sports shall be paid pursuant to
established or negotiated supplemental pay
schedules. An extracurricular contract shall be in
writing, and shall state the number of contract
days for that sport, the annual compensation to be
paid, and any other matters as may be mutually
agreed upon. The contract shall be for a single
school year.
2. An extracurricular contract shall be contin-

ued automatically in force and effect for equiva-
lent periods, except as modified or terminated by
mutual agreement of the board of directors and
the employee, or terminated in accordance with
this section. An extracurricular contract shall ini-
tially be offered by the employing board to an indi-
vidual on the same date that contracts are offered
to teachers under section279.13. Anextracurricu-
lar contract may be terminated at the end of a
school year pursuant to sections 279.15 through
279.19. If the school district offers an extracurric-
ular contract for a sport for the subsequent school
year to an employee who is currently performing
under an extracurricular contract for that sport,
and the employee does not wish to accept the ex-
tracurricular contract for the subsequent year, the
employee may resign from the extracurricular
contract within twenty-one days after it has been
received.
Section 279.13, subsection 3, applies to this sec-

tion.
3. The board of directors of a school district

may require an employee who has resigned from
an extracurricular contract to accept, as a condi-
tion of employment under section 279.13, the ex-
tracurricular contract for no longer than one addi-
tional school year if all the following conditions ap-
ply:
a. The employee has accepted a teaching con-

tract issued by the board pursuant to section
279.13 for the subsequent school year.
b. The board of directors hasmade a good faith

effort to fill the coaching position with a licensed
or authorized replacement.
c. The position has not been filled by June 1 of

the year inwhich the employee resigned the extra-
curricular contract.
4. As a condition of employment under section

279.13, the board of directors of a school district
may require an employee who has been issued a
teaching contract pursuant to section 279.13 to ac-
cept an extracurricular contract for which the em-
ployee is licensed, or may require as a condition of
employment that an applicant for a teaching con-
tract under section 279.13 accept an extracurricu-
lar contract if all of the following conditions apply:
a. The individual who held the coaching posi-

tionduring the year hasnot been issueda teaching
contract by the board pursuant to section 279.13
for the subsequent school year, or has been termi-
nated from the extracurricular contract.
b. The board of directors hasmade a good faith

effort to fill the coaching position with a licensed

or authorized replacement.
c. The position has not been filled by June 1 of

the year in which the vacancy occurred for the in-
terscholastic athletic sport.
5. Within seven days following June 1 of that

year, the board shall notify the employee in writ-
ing if the board intends to require the employee to
accept an extracurricular contract for the subse-
quent school year under subsection 3 or 4. If the
employee believes that the board did not make a
good faith effort to fill the position the employee
may appeal the decision by notifying the board in
writing within ten days after receiving the notifi-
cation.
The appeal shall state why the employee be-

lieves that the board did not make a good faith ef-
fort to fill the position. If the parties are unable to
informally resolve the dispute, the parties shall
attempt to agree upon an alternative means of re-
solving the dispute.
If the dispute is not resolved by mutual agree-

ment, either partymayappeal to the district court.
6. Subsections 3, 4, and 5 do not apply if the

terms of a collective bargaining agreement pro-
vide otherwise.
7. An extracurricular contract may be termi-

nated prior to the expiration of that contract pur-
suant to section 279.27.
8. A termination proceeding of an extracurric-

ular contract either by the board pursuant to sub-
section 2 or pursuant to section 279.27 does not af-
fect a contract issued pursuant to section 279.13.
A termination of a contract entered into pur-

suant to section 279.13, or a resignation from that
contract by the teacher, constitutes an automatic
termination or resignation of the extracurricular
contract in effect between the same teacher and
the employing school board.
9. For the purposes of this section, “good faith

effort” includes advertising for the position in an
appropriate publication, interviewing applicants,
and giving serious consideration to those licensed
or authorized, and otherwise qualified, applicants
who apply.
10. The licensure requirements of subsections

3, 4, and 9 shall not apply to community colleges.
2002 Acts, ch 1047, §16, 20
Subsection 10 is effective July 1, 2003; 2002 Acts, ch 1047, §20
NEW subsection 10

§279.19B§279.19B

279.19B Coaching endorsement and au-
thorization.
1. a. The board of directors of a school district

may employ for head coach of any interscholastic
athletic activities or for assistant coach of any in-
terscholastic athletic activity, an individual who
possesses a coaching authorization issued by the
board of educational examiners or possesses a
teaching license with a coaching endorsement is-
sued pursuant to chapter 272. However, a board
of directors of a school district shall consider appli-
cants with qualifications described below, in the
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following order of priority:
(1) A qualified individual who possesses a val-

id teaching license with a proper coaching en-
dorsement.
(2) A qualified individual who possesses a

coaching authorization issued by the board of edu-
cational examiners.
b. Qualifications are to be determined by the

board of directors or their designee on a case-by-
case basis.
2. An individual who has been issued a coach-

ing authorization or who possesses a teaching li-
cense with a coaching endorsement but is not is-
sued a teaching contract under section 279.13 and
who is employed by the board of directors of a
school district serves at the pleasure of the board
of directors and is not subject to sections 279.13
through 279.19, and 279.27. Subsection 1 of sec-
tion 279.19A applies to coaching authorizations.
3. The licensure and coaching authorization

requirements of this section shall not apply to
community colleges. An individual employed as a
coach of a community college interscholastic ath-
letic activity who is not issued a teaching contract
under section 279.13 serves at the pleasure of the
board of directors of the community college and is
not subject to sections 279.13 through 279.19, and
279.27.

2003 Acts, ch 19, §2
Proposed 2002 amendment to this section effective July 1, 2003, re-

pealed; 2002 Acts, ch 1047, §17, 20; 2003 Acts, ch 19, §4, 5
Former unnumbered paragraph 1 redesignated as subsection 1, para-

graph a
Former subsections 1 and 2 redesignated as subsection 1, paragraph a,

subparagraphs (1) and (2)
Former unnumbered paragraph 2 redesignated as subsection 1, para-

graph b
Former unnumbered paragraph 3 redesignated as subsection 2
NEW subsection 3

§279.23§279.23

279.23 Continuing contract for adminis-
trators.
1. Contracts with administrators shall be in

writing and shall contain all of the following:
a. The term of employment which for all ad-

ministrators except for superintendents may be a
term of up to two years. Superintendents may be
employed under section 279.20 for a term not to
exceed three years.
b. The length of time during the school year

services are to be performed.
c. The compensation per week of five consecu-

tive days or month of four consecutive weeks.
d. A statement that the contract is invalid if

the administrator is under contract with another
board of directors in this state covering the same
period of time, until such contract shall have been
released or terminated by its provisions.
e. Such other matters as may be agreed upon.
2. The contract shall be signed by the presi-

dent and the administrator and shall be filed with
the secretary of the board before the administra-
tor enters upon performance of the contract. A
contract shall not be tendered by an employing
board to an administrator under its jurisdiction

prior toMarch 15. A contract shall not be required
to be signed by the administrator and returned to
the board in less than twenty-one days after being
tendered.
3. Except as otherwise specifically provided,

an administrator’s contract shall be governed by
the provisions of this section and sections
279.23A, 279.24, and 279.25, and not by section
279.13.
4. For purposes of this section and sections

279.23A, 279.24, and 279.25, the term “adminis-
trator” includes school superintendents, assistant
superintendents, educational directors employed
by school districts for grades kindergarten
through twelve, educational directors employed
by area education agencies under chapter 273,
principals, assistant principals, other certified
school supervisors employed by school districts for
grades kindergarten through twelve as defined
under section 20.4, and other certified school su-
pervisors employed by area education agencies
under chapter 273. For purposes of this section
and sections 279.23A, 279.24, and 279.25, with re-
gard to community college employees, “adminis-
trator” includes the administrator of an instruc-
tional division or anarea of instructional responsi-
bility, and the administrator of an instructional
unit, department, or section.
5. Notwithstanding the other provisions of

this section, a temporary contract may be issued
to an administrator to fill a vacancy created by a
leave of absence in accordance with the provisions
of section 29A.28, which contract shall automati-
cally terminate upon return frommilitary leave of
the former incumbent of the administrator posi-
tion and which contract shall not be subject to the
provisions of sections 279.24 and 279.25.

2003 Acts, ch 19, §3; 2003 Acts, ch 180, §32
Former unnumbered paragraph 1 and subsections 1 – 5 redesignated as

subsection 1 and paragraphs a – e
Former unnumbered paragraph 2 redesignated as subsection 2
Former unnumbered paragraph 3 amended, divided, and redesignated

as subsections 3 and 4
NEW subsection 5

§279.46§279.46

279.46 Retirement incentives — tax.
The board of directors of a school district may

adopt a program for payment of amonetary bonus,
continuation of health ormedical insurance cover-
age, or other incentives for encouraging its em-
ployees to retire before the normal retirement
date as defined in chapter 97B. The program is
available only to employees who notify the board
of directors prior to April 1 of the fiscal year that
they intend to retire not later than the start of the
next following school calendar. The age at which
employees shall be designated eligible for the pro-
gram shall be at the discretion of the board. An
employee retiring under this sectionmay apply for
a retirement allowance under chapter 97B or
chapter 294. The boardmay include in the district
management levy an amount to pay the total esti-
mated accumulated cost to the school district of
the health or medical insurance coverage, bonus,
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or other incentives for employees within the age
range of fifty-five to sixty-five years of age who re-
tire under this section.

2003 Acts, ch 180, §33
1998amendmentapplies retroactively to retirement incentiveprograms

in existence after December 31, 1997; 98 Acts, ch 1216, §43
Section amended

§279.55§279.55

279.55 Teacher exchange program.
If funds are appropriated by the general assem-

bly, an Iowa teacher exchange program is estab-

lished to permit school districts to exchange li-
censed instructional personnel with other dis-
tricts in order to promote the exchange and en-
hancement of instructional methods and materi-
als and encourage the educational development of
Iowa’s teachers. Community colleges may ex-
change their instructional personnel only with
other community colleges under this program.

2002 Acts, ch 1047, §18, 20
2002 amendment to this section is effective July 1, 2003; 2002 Acts, ch

1047, §20
Section amended

§280.12§280.12

CHAPTER 280

UNIFORM SCHOOL REQUIREMENTS

280.12 School improvement advisory
committee.
The board of directors of each public school dis-

trict and the authorities in charge of each nonpub-
lic school shall do the following:
1. Appoint a school improvement advisory

committee tomake recommendations to the board
or authorities. The advisory committee shall con-
sist of members representing students, parents,
teachers, administrators, and representatives
from the local community, which may include rep-
resentatives of business, industry, labor, commu-
nity agencies, higher education, or other commu-
nity constituents. To the extent possible, commit-
tee membership shall have balanced representa-
tion with regard to race, gender, national origin,
and disability.
2. Utilize the recommendations from the

school improvement advisory committee to deter-
mine the following:
a. Major educational needs.
b. Student learning goals.
c. Long-range and annual improvement goals

that include, but are not limited to, the state indi-
cators that address reading, mathematics, and
science achievement.
d. Desired levels of student performance.
e. Progress towardmeeting the goals set out in

paragraphs “b” through “d”.
3. Consider recommendations from the school

improvement advisory committee to infuse char-
acter education into the educational program.

2003 Acts, ch 27, §2
NEW subsection 3

§280.14§280.14

280.14 School requirements — adminis-
tration.
1. The board or governing authority of each

school or school district subject to the provisions of
this chapter shall establish and maintain ade-
quate administration, school staffing, personnel
assignment policies, teacher qualifications, certi-
fication requirements, facilities, equipment,
grounds, graduation requirements, instructional
requirements, instructional materials, mainte-
nance procedures, and policies on extracurricular
activities. In addition, the board or governing au-
thority of each school or school district shall pro-
vide such principals as it finds necessary to pro-
vide effective supervision and administration for
each school and its faculty and student body.
2. An individual who is employed or con-

tracted as a superintendent by a school or school
district may also serve as an elementary or secon-
daryprincipal in the same school or school district.

2003 Acts, ch 180, §34
Section amended

§282.18§282.18

CHAPTER 282

SCHOOL ATTENDANCE AND TUITION

282.18 Open enrollment.
1. It is the goal of the general assembly to per-

mit a wide range of educational choices for chil-
dren enrolled in schools in this state and to maxi-
mize ability to use those choices. It is therefore the
intent that this section be construed broadly to
maximize parental choice and access to education-
al opportunities which are not available to chil-
dren because of where they live.
For the school year commencing July 1, 1989,

and each succeeding school year, a parent or

guardian residing in a school district may enroll
the parent’s or guardian’s child in a public school
in another school district in the manner provided
in this section.
2. By January 1 of the preceding school year,

the parent or guardian shall send notification to
the district of residence and the receiving district,
on forms prescribed by the department of educa-
tion, that the parent or guardian intends to enroll
the parent’s or guardian’s child in a public school
in another school district. If a parent or guardian
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fails to file a notification that the parent intends
to enroll the parent’s or guardian’s child in a public
school in another district by the deadline of Janu-
ary 1 of the previous year, and one of the criteria
defined in subsection 4 exists for the failure to
meet the deadline or if the request is to enroll a
child in kindergarten in a public school in another
district, the parent or guardian shall be permitted
to enroll the child in the other district in the same
manner as if the deadline had been met.
The board of the receiving district shall enroll

the pupil in a school in the receivingdistrict for the
following school year unless the receiving district
does not have classroom space for the pupil. If the
request is granted, the board shall transmit a copy
of the form to the parent or guardian and the
school district of residence within five days after
board action, but not later thanMarch 1 of the pre-
ceding school year. The parent or guardian may
withdraw the request at any time prior to the start
of the school year. A denial of a request by the
board of a receiving district is not subject to ap-
peal.
3. In all districts involved with voluntary or

court-ordered desegregation,minority andnonmi-
nority pupil ratios shall be maintained according
to the desegregation plan or order. The superin-
tendent of a district subject to voluntary or court-
ordered desegregation may deny a request for
transfer under this section if the superintendent
finds that enrollment or release of a pupil will ad-
versely affect the district’s implementation of the
desegregation order or plan, unless the transfer is
requested by a pupil whose sibling is already par-
ticipating in open enrollment to another district,
or unless the request for transfer is submitted to
the district in a timely manner as required under
subsection 2 prior to the adoption of a desegrega-
tion plan by the district. If a transfer request
would facilitate a voluntary or court-ordered de-
segregation plan, the district shall give priority to
granting the request over other requests.
A parent or guardian, whose request has been

denied because of a desegregation order or plan,
may appeal the decision of the superintendent to
the board of the district in which the request was
denied. The board may either uphold or overturn
the superintendent’s decision. A decision of the
board to uphold the denial of the request is subject
to appeal to the district court in the county in
which the primary business office of the district is
located. By July 1, 2004, the state board of educa-
tion shall adopt rules establishing guidelines and
a review process for school districts that adopt vol-
untary desegregation plans. The guidelines shall
include criteria and standards that school dis-
trictsmust followwhendeveloping a voluntary de-
segregation plan. The department of education
shall provide technical assistance to a school dis-
trict that is seeking to adopt a voluntary desegre-
gation plan. A school district implementing a vol-
untary desegregation plan prior to July 1, 2004,

shall have until July 1, 2006, to complywith guide-
lines adopted by the state board pursuant to this
section.
4. a. After January 1 of the preceding school

year and until the third Friday in September of
that calendar year, the parent or guardian shall
send notification to the district of residence and
the receiving district, on forms prescribed by the
department of education, that good cause, as de-
fined in paragraph “b”, exists for failure to meet
the January 1deadline. The board of the receiving
district shall take action to approve the request if
good cause exists. If the request is granted, the
board shall transmit a copy of the form to the par-
ent or guardian and the school district of residence
within five days after board action. A denial of a
request by the board of a receiving district is not
subject to appeal.
b. For purposes of this section, “good cause”

means a change in a child’s residence due to a
change in family residence, a change in the state
in which the family residence is located, a change
in a child’s parents’marital status, a guardianship
or custody proceeding, placement in foster care,
adoption, participation in a foreign exchange pro-
gram, or participation in a substance abuse or
mental health treatment program, a change in the
status of a child’s resident district such as removal
of accreditation by the state board, surrender of
accreditation, or permanent closure of a nonpublic
school, revocation of a charter school contract as
provided in section 256F.8, the failure of negoti-
ations for a whole-grade sharing, reorganization,
dissolution agreement or the rejection of a current
whole-grade sharing agreement, or reorganiza-
tion plan. If the good cause relates to a change in
status of a child’s school district of residence, how-
ever, action by a parent or guardianmust be taken
to file the notification within forty-five days of the
last board action or within thirty days of the certi-
fication of the election, whichever is applicable to
the circumstances.
c. If a resident district believes that a receiv-

ing district is unreasonable in approving applica-
tions submitted in accordance with this subsec-
tion, the resident district may request that the de-
partment review and take appropriate action.
5. Open enrollment applications filed after

January 1 of the preceding school year that do not
qualify for good cause as provided in subsection 4
shall be subject to the approval of the board of the
resident district and the board of the receiving dis-
trict. The parent or guardian shall send notifica-
tion to the district of residence and the receiving
district that the parent or guardian seeks to enroll
the parent’s or guardian’s child in the receiving
district. A decision of either board to deny an ap-
plication filed under this subsection involving re-
peated acts of harassment of the student or seri-
ous health condition of the student that the resi-
dent district cannot adequately address is subject
to appeal under section 290.1. The state board
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shall exercise broad discretion to achieve just and
equitable results that are in the best interest of
the affected child or children.
6. A request under this section is for a period

of not less than one year. If the request is for more
than one year and the parent or guardian desires
to have the pupil enroll in a different district, the
parent or guardian may petition the current re-
ceiving district by January 1 of the previous school
year for permission to enroll the pupil in a differ-
ent district for a period of not less than one year.
Upon receipt of such a request, the current receiv-
ing district board may act on the request to trans-
fer to the other school district at the next regularly
scheduled board meeting after the receipt of the
request. The new receiving district shall enroll
the pupil in a school in the district unless there is
insufficient classroom space in the district or un-
less enrollment of the pupil would adversely affect
the court-ordered or voluntary desegregation plan
of the district. A denial of a request to change dis-
trict enrollment within the approved period is not
subject to appeal. However, a pupil who has been
in attendance in another district under this sec-
tionmay return to the district of residence and en-
roll at any time, once the parent or guardian has
notified the district of residence and the receiving
district inwriting of thedecision to enroll the pupil
in the district of residence.
7. A pupil participating in open enrollment

shall be counted, for state school foundation aid
purposes, in the pupil’s district of residence. A pu-
pil’s residence, for purposes of this section, means
a residence under section 282.1. The board of di-
rectors of the district of residence shall pay to the
receiving district the state cost per pupil for the
previous school year, plus anymoneys received for
the pupil as a result of the non-English speaking
weighting under section 280.4, subsection 3, for
the previous school year multiplied by the state
cost per pupil for the previous year. If the pupil
participating in open enrollment is also an eligible
pupil under chapter 261C, the receiving district
shall pay the tuition reimbursement amount to an
eligible postsecondary institution as provided in
section 261C.6.
8. If a request filed under this section is for a

child requiring special education under chapter
256B, the request to transfer to the other district
shall only be granted if the receiving districtmain-
tains a special education instructional program
which is appropriate tomeet the child’s education-
al needs and the enrollment of the child in the re-
ceiving district’s programwould not cause the size
of the class in that special education instructional
program in the receiving district to exceed the
maximum class size in rules adopted by the state
board of education for that program. For children
requiring special education, the board of directors
of the district of residence shall pay to the receiv-
ing district the actual costs incurred in providing
the appropriate special education.

9. If a parent or guardian of a child, who is par-
ticipating in open enrollment under this section,
moves to a different school district during the
course of either district’s academic year, the child’s
first district of residence shall be responsible for
payment of the cost per pupil plus weightings or
special education costs to the receiving school dis-
trict for the balance of the school year in which the
move took place. The new district of residence
shall be responsible for the payments during
succeeding years.
If a request to transfer is due to a change in fami-

ly residence, change in the state inwhich the fami-
ly residence is located, a change in a child’s par-
ents’ marital status, a guardianship proceeding,
placement in foster care, adoption, participation
in a foreign exchange program, or participation in
a substance abuse or mental health treatment
program,and the child,who is the subject of the re-
quest, is not currently using any provision of open
enrollment, the parent or guardian of the child
shall have the option to have the child remain in
the child’s original district of residence under open
enrollmentwith no interruption in the child’s edu-
cational program. If a parent or guardian exer-
cises this option, the child’s new district of resi-
dence is not required to pay the amount calculated
in subsection 7, until the start of the first full year
of enrollment of the child.
Quarterly payments shall bemade to the receiv-

ing district.
If the transfer of a pupil from one district to an-

other results in a transfer from one area education
agency to another, the sending district shall for-
ward a copy of the request to the sending district’s
area educationagency. The receiving district shall
forward a copy of the request to the receiving dis-
trict’s area education agency. Any moneys re-
ceived by the area education agency of the sending
district for the pupil who is the subject of the re-
quest shall be forwarded to the receiving district’s
area education agency.
A district of residence may apply to the school

budget review committee if a student was not in-
cluded in the resident district’s enrollment count
during the fall of the year preceding the student’s
transfer under open enrollment.
10. Notwithstanding section 285.1 relating to

transportation of nonresident pupils, the parent
or guardian is responsible for transporting the pu-
pil without reimbursement to and from a point on
a regular school bus route of the receiving district.
However, a receiving district may send school ve-
hicles into the district of residence of the pupil us-
ing the open enrollment option under this section,
for the purpose of transporting the pupil to and
from school in the receiving district, if the boards
of both the sending and receiving districts agree to
this arrangement. If the pupilmeets the economic
eligibility requirements establishedby thedepart-
ment and state board of education, the sending
district is responsible for providing transportation
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or paying the pro rata cost of the transportation to
a parent or guardian for transporting the pupil to
and from a point on a regular school bus route of
a contiguous receiving district unless the cost of
providing transportation or the pro rata cost of the
transportation to a parent or guardian exceeds the
average transportation cost per pupil transported
for the previous school year in the district. If the
cost exceeds the average transportation cost per
pupil transported for the previous school year, the
sending district shall only be responsible for that
average per pupil amount. A sending district
which provides transportation for a pupil to a con-
tiguous receiving district under this subsection
may withhold from the district cost per pupil
amount, that is to be paid to the receiving district,
an amount which represents the average or pro
rata cost per pupil for transportation, whichever
is less.
11. Every school district shall adopt a policy

which defines the term “insufficient classroom
space” for that district.
12. The board of directors of a school district

subject to voluntary or court-ordered desegrega-
tion shall develop a policy for implementation of
open enrollment in the district. The policy shall
contain objective criteria for determining when a
requestwould adversely impact the desegregation
order or plan and criteria for prioritizing requests
that do not have an adverse impact on the order or
plan.
13. A pupil who participates in open enroll-

ment for purposes of attending a grade in grades
ten through twelve in a school district other than
the district of residence is ineligible to participate
in interscholastic athletic contests and athletic
competitions during the pupil’s first ninety school
days of enrollment in the district except that the
pupil may participate immediately in an inter-
scholastic sport if the district of residence and the
other school district jointly participate in the
sport, if the sport in which the pupil wishes to par-
ticipate is not offered in the district of residence,
if the pupil chooses to use open enrollment to at-
tend school in another school district because the
district in which the student previously attended
school was dissolved andmergedwith one ormore
contiguous school districts under section 256.11,
subsection 12, if the pupil participates in open en-
rollment because the pupil’s district of residence
has entered into awhole grade sharing agreement
with another district for the pupil’s grade, or if the
parent or guardian of the pupil participating in
open enrollment is an active member of the armed
forces and resides in permanent housing on gov-
ernment property provided by a branch of the
armed services. A pupil who has paid tuition and
attended school, or has attended school pursuant
to a mutual agreement between the two districts,
in a district other than the pupil’s district of resi-
dence for at least one school year prior to March
10, 1989, is also eligible to participate immediate-

ly in interscholastic athletic contests and athletic
competitions under this section, but only as a
member of a team from the district that pupil had
attended. For purposes of this subsection, “school
days of enrollment” do not include enrollment in
summer school.
14. If a pupil, for whom a request to transfer

has been filed with a district, has been suspended
or expelled in the district, the pupil shall not be
permitted to transfer until the pupil has been rein-
stated in the sending district. Once the pupil has
been reinstated, however, the pupil shall be per-
mitted to transfer in the samemanner as if the pu-
pil had not been suspended or expelled by the
sending district. If a pupil, for whom a request to
transfer has been filed with a district, is expelled
in the district, the pupil shall be permitted to
transfer to a receiving district under this section
if the pupil applies for and is reinstated in the
sending district. However, if the pupil applies for
reinstatement but is not reinstated in the sending
district, the receiving district may deny the re-
quest to transfer. The decision of the receiving dis-
trict is not subject to appeal.
15. If a request under this section is for trans-

fer to a laboratory school, as described in chapter
265, the student, who is the subject of the request,
shall not be included in the basic enrollment of the
student’s district of residence, and the laboratory
school shall report the enrollment of the student
directly to the department of education, unless the
number of students from the district attending the
laboratory school during the current school year,
as a result of open enrollment under this section,
exceeds the number of students enrolled in the
laboratory school from that district during the
1989-1990 school year. If the number of students
enrolled in the laboratory school from a district
during the current year exceeds thenumber of stu-
dents enrolled from that district during the
1989-1990 school year, those students who repre-
sent the difference between the current and the
1988-1989 school year enrollment figures shall be
included in the basic enrollment of the students’
districts of residence and the districts shall retain
any moneys received as a result of the inclusion of
the student in the district enrollment. The total
number of students enrolled at a laboratory school
during a school year shall not exceed six hundred
seventy students. The regents institution operat-
ing the laboratory school and the board of direc-
tors of the school district in the community in
which the regents institution is located shall de-
velop a student transfer policy designed to protect
and promote the quality and integrity of the teach-
er education program at the laboratory school, the
viability of the education program of the local
school district in which the regents institution is
located, and to indicate the order inwhich and rea-
sons why requests to transfer to a laboratory
school shall be considered. A laboratory school
may deny a request for transfer under the policy.
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A denial of a request to transfer under this para-
graph is not subject to appeal under section 290.1.
16. An application for open enrollmentmay be

granted at any time with approval of the resident
and receiving districts.
17. The director of the department of educa-

tion shall recommend rules to the state board of
education for the orderly implementation of this
section. The state board shall adopt rules as need-
ed for the implementation of this section.

2002 Acts, ch 1124, §13, 16; 2003 Acts, ch 79, §5, 7, 8; 2003 Acts, ch 180,
§35, 36, 72

2002amendment to subsection 4, paragraphb,Code2003, applies on the
date the department of education initiates implementation of chapter 256F;
2002 Acts, ch 1124, §13, 16; 2003 Acts, ch 79, §5, 7, 8

2003 amendments to subsection 3 take effect May 30, 2003, and apply
retroactively to July 1, 2002; 2003 Acts, ch 180, §72

Subsection 3 amended
Subsection 4, paragraph b amended
Subsection 7 amended

§282.28§282.28

282.28 Children at Eldora and Toledo.
Repealed by 2003 Acts, ch 178, § 59.

With respect to proposedamendment to this sectionby2003Acts, ch 145,
§286, see Code editor’s note to §2.9

§282.31§282.31

282.31 Funding for special programs.
1. a. A child who lives in a facility pursuant to

section 282.30, subsection 1, paragraph “a”, and
who is not enrolled in the educational program of
the district of residence of the child, shall receive
appropriate educational services. The area educa-
tion agency shall submit a proposed program and
budget to the department of education by January
1 for the next succeeding school year. The depart-
ment of education shall review and approve or
modify the program and proposed budget and
shall notify the department of administrative ser-
vices and the area educationagency of its action by
February 1. The department of administrative
services shall pay the approved budget amount for
an area education agency inmonthly installments
beginningSeptember 15 and ending June 15 of the
next succeeding school year. The installments
shall be as nearly equal as possible as determined
by the department of management, taking into
consideration the relative budget and cash posi-
tion of the state’s resources. The department of
administrative services shall transfer the ap-
proved budget amount for an area education
agency from the moneys appropriated under sec-
tion257.16andmake the payment to the area edu-
cation agency. The area education agency shall
submit an accounting for the actual cost of the pro-
gram to the department of education by August 1
of the following school year. The department shall
review and approve or modify all expenditures in-
curred in compliancewith the guidelines pursuant
to section 256.7, subsection10, and shall notify the
department of administrative services of the ap-
proved accounting amount. The approved ac-
counting amount shall be compared with any
amounts paid by the department of administra-
tive services to the area education agency and any
differences added to or subtracted from the Octo-

ber payment made under this paragraph for the
next school year. Any amount paid by the depart-
ment of administrative services shall be deducted
monthly from the state foundation aid paid under
section 257.16 to all school districts in the state
during the subsequent fiscal year. The portion of
the total amount of the approved budget that shall
be deducted from the state aid of a school district
shall be the same as the ratio that the budget en-
rollment for the budget year of the school district
bears to the total budget enrollment in the state
for that budget year in which the deduction is
made.
b. A child who lives in a facility or home pur-

suant to section 282.19, and who does not require
special educationandwho is not enrolled in the ed-
ucational program of the district of residence of
the child, shall be included in the basic enrollment
of the school district in which the facility or home
is located.
However, onJune 30of a school year, if the board

of directors of a school district determines that the
number of children under this paragraph who
were counted in the basic enrollment of the school
district on the third Friday of September of that
school year is fewer than the sum of the number of
months all children were enrolled in the school
district under this paragraph during the school
year divided by nine, the secretary of the school
district may submit a claim to the department of
educationbyAugust 1 following the school year for
anamount equal to the district cost per pupil of the
district for the previous school year multiplied by
the difference between the number of children
counted and the number of children calculated by
the number of months of enrollment. The amount
of the claim shall be paid by the department of ad-
ministrative services to the school district byOcto-
ber 1. The department of administrative services
shall transfer the total amount of the approved
claim of a school district from the moneys appro-
priated under section 257.16 and the amount paid
shall be deducted monthly from the state founda-
tion aid paid to all school districts in the state dur-
ing the remainder of the subsequent fiscal year in
the manner provided in paragraph “a”.
2. a. The actual special education instruction-

al costs incurred for a child who lives in a facility
pursuant to section 282.19 or for a child who is
placed in a facility or home pursuant to section
282.29, who requires special education and who is
not enrolled in the educational program of the dis-
trict of residence of the child but who receives an
educational program fromthedistrict inwhich the
facility or home is located, shall be paid by the dis-
trict of residence of the child to the district in
which the facility or home is located, and the costs
shall include the cost of transportation.
b. A child shall not be denied special education

programs and services because of a dispute over
the determination of district of residence of the
child. The director of the department of education
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shall determine the district of residence when a
dispute arises regarding the determination of the
district of residence for a child who requires spe-
cial education pursuant to this subsection.
3. The actual special education instructional

costs, including transportation, for a child who re-
quires special education shall be paid by the de-
partment of administrative services to the school
district in which the facility or home is located,
only when a district of residence cannot be deter-
mined, and the child was not included in the
weighted enrollment of any district pursuant to
section 256B.9, and the payment pursuant to sub-
section 2, paragraph “a”, was not made by any dis-
trict. The district shall submit a proposed pro-
gram and budget to the department of education
by January 1 for the next succeeding school year.
The department of education shall review and ap-
prove or modify the program and proposed budget
and shall notify the district by February 1. The
district shall submit a claim byAugust 1 following
the school year for the actual cost of the program.
The department shall review and approve or
modify the claim and shall notify the department
of administrative services of the approved claim
amount by September 1. The total amount of the
approved claim shall be paid by the department of
administrative services to the school district by
October 1. The total amount paid by the depart-
ment of administrative services shall be deducted
monthly from the state foundation aid paid under
section 257.16 to all school districts in the state
during the subsequent fiscal year. The portion of
the total amount of the approved claims that shall
be deducted from the state aid of a school district
shall be the same as the ratio that the budget en-
rollment for the budget year of the school district
bears to the total budget enrollment in the state
for the budget year in which the deduction is
made. The department of administrative services
shall transfer the total amount of the approved
claims from moneys appropriated under section
257.16 for payment to the school district.
4. For purposes of this section, “district of resi-

dence”means the school district in which the par-
ent or legal guardian of the child resides or the dis-
trict inwhich the district court is located if the dis-
trict court is the guardian of the child.
5. Programs may be provided during the sum-

merand fundedunder this section if the school dis-
trict or area education agency determines a valid
educational reason to do so.

2003 Acts, ch 145, §286
Terminology change applied

§282.32§282.32

282.32 Appeal.
An area education agency or local school district

may appeal a decision made pursuant to section
282.31 to the state board of education. The deci-
sion of the state board is final.

2003 Acts, ch 178, §57
Section amended

282.33 Funding for children residing in
state mental health institutes or institu-
tions.
1. A childwho resides in an institution for chil-

dren under the jurisdiction of the director of hu-
man services referred to in section 218.1, subsec-
tion 3, 5, 7, or 8, andwho is not enrolled in the edu-
cational program of the district of residence of the
child, shall receive appropriate educational ser-
vices. The institution in which the child resides
shall submit a proposed program and budget
based on the average daily attendance of the chil-
dren residing in the institution to the department
of education and the department of human ser-
vices by January 1 for the next succeeding school
year. The department of education shall review
and approve or modify the proposed program and
budget and shall notify the department of reve-
nue* of its action by February 1. The department
of revenue* shall pay the approved budget amount
to the department of human services in monthly
installments beginning September 15 and ending
June 15 of the next succeeding school year. The in-
stallments shall be as nearly equal as possible as
determined by the department of revenue,* taking
into consideration the relative budget and cash
position of the state’s resources. The department
of revenue* shall pay the approved budget amount
for the department of human services from the
moneys appropriated under section 257.16 and
the department of human services shall distribute
the payment to the institution. The institution
shall submit an accounting for the actual cost of
the programto thedepartment of educationbyAu-
gust 1 of the following school year. The depart-
ment shall review and approve or modify all ex-
penditures incurred in compliance with the guide-
lines adopted pursuant to section 256.7, subsec-
tion 10, and shall notify the department of reve-
nue* of the approved accounting amount. The ap-
proved accounting amount shall be comparedwith
any amounts paid by the department of revenue*
to the department of human services and any dif-
ferences added to or subtracted from the October
payment made under this subsection for the next
school year. Any amount paid by the department
of revenue* shall be deducted monthly from the
state foundation aid paid under section 257.16 to
all school districts in the state during the subse-
quent fiscal year. The portion of the total amount
of the approvedbudget that shall be deducted from
the state aid of a school district shall be the same
as the ratio that the budget enrollment for the
budget year of the school district bears to the total
budget enrollment in the state for that budget
year in which the deduction is made.
2. Programs may be provided during the sum-

mer and funded under this section if the institu-
tion determines a valid educational reason to do so
and the department of educationapproves the pro-
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gram in the manner provided in subsection 1.
2003 Acts, ch 145, §286; 2003 Acts, ch 178, §58
*Department of administrative services probably intended; corrective

legislation is pending
NEW section
Terminology change applied

§283.1§283.1

CHAPTER 283

ACCEPTANCE AND DISTRIBUTION OF FEDERAL FUNDS

283.1 Federal funds accepted.
The director of the department of education is

the “state educational authority” for the purpose of
accepting and administering funds appropriated
by Congress for educational purposes and the
funds shall be deposited with the treasurer of
state anddisbursed through the department of ad-
ministrative services on vouchers audited as pro-
vided by law. When state matching funds are re-
quired as a condition to the acceptance of federal
funds, the director of the department of education
may make expenditures for matching only from

funds provided by the legislature for that purpose.
However, when federal funds may be matched
with expenditures from funds appropriated for the
general operation of the department of education,
this may be done with the approval of the legisla-
tive council.

2003 Acts, ch 145, §286
Terminology change applied

§283.2§283.2

283.2 Transferred to § 18.15.*
*Chapter 18 repealed by 2003 Acts, ch 145, §291
Footnote added

§284.2§284.2

CHAPTER 284

TEACHER PERFORMANCE, COMPENSATION, AND CAREER DEVELOPMENT

284.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Beginning teacher” means an individual

serving under an initial license, issued by the
board of educational examiners under chapter
272, who is assuming a position as a classroom
teacher. For purposes of the beginning teacher
mentoring and induction program created pur-
suant to section 284.5, “beginning teacher” also in-
cludes preschool teachers who are licensed by the
board of educational examiners under chapter 272
and are employed by a school district or area edu-
cation agency.
2. “Classroom teacher” means an individual

who holds a valid practitioner’s license and who is
employed under a contract issued by a board of di-
rectors under section 279.13 to provide classroom
instruction to students, or as a preschool teacher.
3. “Comprehensive evaluation” means a sum-

mative evaluation of a beginning teacher con-
ducted by an evaluator for purposes of determin-
ing a beginning teacher’s level of competency, for
recommendation for licensure based upon the
Iowa teaching standards, and to determinewheth-
er the teacher’s practice meets the school district
expectations for a career teacher.
4. “Department” means the department of

education.
5. “Director”means the director of the depart-

ment of education.
6. “Evaluator”means an administrator or oth-

er practitioner who successfully completes an
evaluator training program pursuant to section
284.10.

7. “Intensive assistance” means the provision
of organizational support and technical assistance
to teachers, other than beginning teachers, for the
remediation of identified teaching and classroom
management concerns for a period not to exceed
twelve months.
8. “Mentor” means an individual employed by

a school district or area education agency as a
classroom teacher or a retired teacher who holds
a valid license issuedunder chapter 272. The indi-
vidual must have a record of four years of success-
ful teaching practice, must be employed on a non-
probationary basis, andmust demonstrate profes-
sional commitment to both the improvement of
teaching and learning and the development of be-
ginning teachers.
9. “Performance review” means a summative

evaluation of a teacher other than a beginning
teacher and used to determine whether the teach-
er’s practice meets school district expectations
and the Iowa teaching standards, and to deter-
mine whether the teacher’s practice meets school
district expectations for career advancement in
accordance with section 284.7.
10. “School board” means the board of direc-

tors of a school district or a collaboration of boards
of directors of school districts.
11. “State board”means the state board of edu-

cation.
12. “Teacher” means an individual holding a

practitioner’s license issued under chapter 272,
who is employed in a nonadministrative position
as a teacher, librarian, media specialist, preschool
teacher, or counselor by a school district or area
education agency pursuant to a contract issued by
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a board of directors under section 279.13. A teach-
ermay be employed in both an administrative and
a nonadministrative position by a board of direc-
tors and shall be considered a part-time teacher
for the portion of time that the teacher is employed
in a nonadministrative position. “Teacher” in-
cludes a licensed individual employed on a less
than full-time basis by a school district through a
contract between the school district and an insti-
tution of higher education with a practitioner
preparation program in which the licensed teach-
er is enrolled.

2003 Acts, ch 180, §37
Subsections 1 and 3 amended

§284.3§284.3

284.3 Iowa teaching standards.
1. For purposes of this chapter and for devel-

oping teacher evaluation criteria under chapter
279, the Iowa teaching standards are as follows:
a. Demonstrates ability to enhance academic

performance and support for and implementation
of the school district’s student achievement goals.
b. Demonstrates competence in content

knowledge appropriate to the teaching position.
c. Demonstrates competence in planning and

preparing for instruction.
d. Uses strategies to deliver instruction that

meets the multiple learning needs of students.
e. Uses a variety of methods to monitor stu-

dent learning.
f. Demonstrates competence in classroom

management.
g. Engages in professional growth.
h. Fulfills professional responsibilities estab-

lished by the school district.
2. A school board shall provide for the follow-

ing:
a. For purposes of comprehensive evaluations

for beginning teachers required to allowbeginning
teachers to progress to career teachers, standards
and criteria that are the Iowa teaching standards
specified in subsection 1 and the criteria for the
Iowa teaching standards developed by the depart-
ment in accordance with section 256.9, subsection
50. These standards and criteria shall be set forth
in an instrument provided by the department.
The comprehensive evaluation and instrument
are not subject to negotiations or grievance proce-
dures pursuant to chapter 20 or determinations
made by the board of directors under section
279.14. A local school board and its certified bar-
gaining representative may negotiate, pursuant
to chapter 20, evaluation and grievance proce-
dures for beginning teachers that are not in con-
flict with this chapter. If, in accordance with sec-
tion279.19, a beginning teacher appeals thedeter-
mination of a school board to an adjudicator under
section 279.17, the adjudicator selected shall have
successfully completed training related to the
Iowa teacher standards, the criteria adopted by
the state board of education in accordance with
subsection 3, and any additional training required

under rules adopted by the public employment
relations board in cooperationwith the state board
of education.
b. ByJuly 1, 2005, for purposes of performance

reviews for teachers other than beginning teach-
ers, evaluations that contain, at a minimum, the
Iowa teaching standards specified in subsection 1,
as well as the criteria for the Iowa teaching stan-
dards developed by the department in accordance
with section 256.9, subsection 50. A local school
board and its certified bargaining representative
may negotiate, pursuant to chapter 20, additional
teaching standards and criteria. A local school
board and its certified bargaining representative
may negotiate, pursuant to chapter 20, evaluation
and grievance procedures for teachers other than
beginning teachers that are not in conflict with
this chapter.
3. The state board shall adopt by rule pur-

suant to chapter 17A the criteria developed by the
department in accordance with section 256.9, sub-
section 50.

2003 Acts, ch 108, §49; 2003 Acts, ch 180, §38, 39
See Code editor’s note to §2.9
Subsection 2, paragraphs a and b amended
Subsection 3 amended

§284.4§284.4

284.4 Participation.
1. A school district is eligible to receivemoneys

appropriated for purposes specified in this chapter
if the school board applies to the department to
participate in the student achievement and teach-
er quality program and submits a written state-
ment declaring the school district’s willingness to
do all of the following:
a. Commit and expend local moneys to im-

prove student achievement and teacher quality.
b. Implement a beginning teacher mentoring

and inductionprogramasprovided in this chapter.
c. Provide, beginning in the fifth year of partic-

ipation, the equivalent of two additional contract
days, outside of instruction time, than were pro-
vided in the school year preceding the first year of
participation, to provide additional time for teach-
er career development that aligns with student
learning and teacher development needs, includ-
ing the integration of technology into curriculum
development, in order to achieve attendance cen-
ter and district-wide student achievement goals
outlined in the district comprehensive school im-
provement plan. School districts are encouraged
to develop strategies for restructuring the school
calendar to provide for the most effective profes-
sional development, evaluate their current career
development alignment with their student
achievement goals and research-based instruc-
tional strategies, and implement district career
development plans. A school district that provides
the equivalent of ten or more contract days for ca-
reer development is exempt from this paragraph.
d. Adopt district and teacher career develop-

ment plans in accordance with this chapter.
e. Adopt a teacher evaluation plan that, at
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minimum, requires a performance review of
teachers in the participating district at least once
every three years based upon the Iowa teaching
standards and individual career development
plans, and requires administrators to complete
evaluator training in accordance with section
284.10.
f. Adopt teacher career paths based upon dem-

onstratedknowledge and skills in accordancewith
this chapter.
g. Adopt a team-based variable pay plan that

rewards attendance center success upon the im-
plementation of a statewide variable pay plan.
2. By July 1, 2002, each school district shall

participate in the student achievement and teach-
er quality program if the general assembly ap-
propriates moneys for purposes of the student
achievement and teacher quality program estab-
lished pursuant to this chapter.

2003 Acts, ch 180, §40
Subsection 1, paragraphs c and d amended
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284.5 Beginning teacher mentoring and
induction program.
1. A beginning teacher mentoring and induc-

tion program is created to promote excellence in
teaching, enhance student achievement, build a
supportive environment within school districts
and area education agencies, increase the reten-
tion of promising beginning teachers, andpromote
the personal and professional well-being of class-
room teachers.
2. The state board shall adopt rules to admin-

ister this section.
3. Each school district and area education

agency shall provide a beginning teacher mentor-
ing and induction program for all classroom teach-
ers who are beginning teachers, and notwith-
standing section 284.4, subsection 1, a school dis-
trict andanarea education agency shall be eligible
to receive moneys under section 284.13, subsec-
tion 1, paragraph “c”, for purposes of implement-
ing a beginning teacher mentoring and induction
program in accordance with this section.
4. Each participating school district and area

education agency shall develop an initial begin-
ning teacher mentoring and induction plan. A
school district shall include its plan in the school
district’s comprehensive school improvement plan
submitted pursuant to section 256.7, subsection
21. The beginning teacher mentoring and induc-
tion plan shall, at a minimum, provide for a two-
year sequence of induction program content and
activities to support the Iowa teaching standards
and beginning teacher professional and personal
needs; mentor training that includes, at a mini-
mum, skills of classroom demonstration and
coaching, and district expectations for beginning
teacher competence on Iowa teaching standards;
placement of mentors and beginning teachers; the
process for dissolving mentor and beginning
teacher partnerships; district organizational sup-

port for release time for mentors and beginning
teachers to plan, provide demonstration of class-
room practices, observe teaching, and provide
feedback; structure for mentor selection and as-
signment of mentors to beginning teachers; a dis-
trict facilitator; and program evaluation.
5. A beginning teacher shall be informed by

the school district or the area education agency,
prior to the beginning teacher’s participation in a
mentoring and induction program, of the criteria
upon which the beginning teacher shall be evalu-
ated and of the evaluation process utilized by the
school district or area education agency.
6. Upon completion of the program, the begin-

ning teacher shall be comprehensively evaluated
to determine if the teacher meets expectations to
move to the career level. The school district or
area education agency that employs the beginning
teacher shall recommend for a standard license a
beginning teacher who is determined through a
comprehensive evaluation to demonstrate compe-
tence in the Iowa teaching standards. A school
district or area education agency may offer a be-
ginning teacher a third year of participation in the
program if, after conducting a comprehensive
evaluation, the school district determines that the
teacher is likely to successfully complete the men-
toring and induction program by the end of the
third year of eligibility. A teacher granted a third
year of eligibility shall develop a teacher’smentor-
ing and induction program plan in accordance
with this chapter and shall undergo a comprehen-
sive evaluation at the end of the third year. The
board of educational examiners shall grant a one-
year extension of the beginning teacher’s initial li-
cense upon notification by the school district that
the teacher will participate in a third year of the
school district’s program.
7. If a beginning teacher who is participating

in a mentoring and induction program leaves the
employ of a participating school district or area
education agency prior to completion of the pro-
gram, the participating school district or area edu-
cation agency subsequently hiring the beginning
teacher shall credit the beginning teacherwith the
time earned in the program prior to the subse-
quent hiring.
8. If the general assembly appropriates mon-

eys for purposes of this section, a school district or
area education agency is eligible to receive state
assistance for up to two years under this section
for each teacher the school district or area educa-
tion agency employs who was formerly employed
in an accredited nonpublic school or in another
state as a first-year teacher. The school district or
area education agency employing the teacher
shall determine the conditions and requirements
of a teacher participating in a program in accor-
dance with this subsection. The school district or
area education agency that employs the teacher
shall recommend the teacher for an educational li-
cense if the teacher, through a comprehensive
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evaluation, is determined to demonstrate compe-
tence in the Iowa teaching standards.

2003 Acts, ch 180, §41; 2003 Acts, ch 182, §15
Subsections 3 and 6 amended
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284.6 Teacher career development.
1. The department shall coordinate a state-

wide network of career development for Iowa
teachers. A participating school district or career
development provider that offers a career develop-
ment program in accordance with section 256.9,
subsection 50, shall demonstrate that the pro-
gram contains the following:
a. Support that meets the career development

needs of individual teachers and is aligned with
the Iowa teaching standards.
b. Research-based instructional strategies

aligned with the school district’s student achieve-
ment needs and the long-range improvement
goals established by the district.
c. Instructional improvement components in-

cluding student achievement data, analysis,
theory, classroom demonstration and practice,
technology integration, observation, reflection,
and peer coaching.
d. An evaluation component that documents

the improvement in instructional practice and the
effect on student learning.
2. The department shall identify models of ca-

reer development practices that produce evidence
of the link between teacher training and improved
student learning.
3. A participating school district shall incorpo-

rate a district career development plan into the
district’s comprehensive school improvement plan
submitted to the department in accordance with
section 256.7, subsection 21. The district career
development plan shall include a description of
themeans bywhich the school district will provide
access to all teachers in the district to career devel-
opment programs or offerings that meet the re-
quirements of subsection 1. The plan shall align
all career development with the school district’s
long-range student learning goals and the Iowa
teaching standards. The plan shall indicate the
school district’s approved career development pro-
vider or providers.
4. In cooperation with the teacher’s evaluator,

the career teacher employed by a participating
school district shall develop an individual teacher
career development plan. The evaluator shall con-
sult with the teacher’s supervisor on the develop-
ment of the individual teacher career development
plan. The purpose of the plan is to promote indi-
vidual and group career development. The indi-
vidual plan shall be based, at minimum, on the
needs of the teacher, the Iowa teaching standards,
and the student achievement goals of the atten-
dance center and the school district as outlined in
the comprehensive school improvement plan.
5. The teacher’s evaluator shall annuallymeet

with the teacher to review progress inmeeting the

goals in the teacher’s individual plan. The teacher
shall present to the evaluator evidence of prog-
ress. The purpose of themeeting shall be to review
the teacher’s progress in meeting career develop-
ment goals in the plan and to review collaborative
work with other staff on student achievement
goals and to modify as necessary the teacher’s in-
dividual plan to reflect the individual teacher’s
and the school district’s needs and the individual’s
progress in meeting the goals in the plan. The
teacher’s supervisor and the evaluator shall re-
view, modify, or accept modifications made to the
teacher’s individual plan.
6. School districts, a consortium of school dis-

tricts, area education agencies, higher education
institutions, and other public or private entities
including professional associations may be ap-
provedby the state board to provide teacher career
development. The career development programor
offering shall, at minimum, meet the require-
ments of subsection 1. The state board shall adopt
rules for the approval of career development pro-
viders and standards for the district career devel-
opment plan.

2003 Acts, ch 180, §42
Subsection 5 amended
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284.7 Iowa teacher career path.
To promote continuous improvement in Iowa’s

quality teachingworkforce and to give Iowa teach-
ers the opportunity for career recognition that re-
flects the various roles teachers play as education-
al leaders, an Iowa teacher career path is estab-
lished for teachers employed by participating
school districts. A participating school district
shall use funding allocated under section 284.13,
subsection 1, paragraph “f”, to raise teacher sala-
ries to meet the requirements of this section. The
Iowa teacher career path and salary minimums
are as follows:
1. Effective July 1, 2001, the following career

path levels are established and shall be imple-
mented in accordance with this chapter:
a. Beginning teacher.
(1) A beginning teacher is a teacherwhomeets

the following requirements:
(a) Has successfully completed an approved

practitioner preparation program as defined in
section 272.1.
(b) Holds an initial teacher license issued by

the board of educational examiners.
(c) Participates in the beginning teacher men-

toring and induction program as provided in this
chapter.
(2) The participating district shall increase

the district’s minimum salary for a first-year be-
ginning teacher by at least one thousand five hun-
dred dollars per year above the minimum salary
paid to a first-year beginning teacher in the pre-
vious year unless the minimum salary for a first-
year beginning teacher exceeds twenty-eight
thousand dollars.
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b. Career teacher.
(1) A career teacher is a teacherwhomeets the

following requirements:
(a) Has successfully completed the beginning

teachermentoring and inductionprogramandhas
successfully completed a comprehensive evalua-
tion as provided in this chapter.
(b) Is reviewedby the school district as demon-

strating the competencies of a career teacher.
(c) Holds a valid license issued by the board of

educational examiners.
(d) Participates in teacher career develop-

ment as set forth in this chapter anddemonstrates
continuous improvement in teaching.
(2) The participating district shall provide a

two thousand dollar difference between the aver-
age beginning teacher salary and the minimum
career teacher salary, unless the school district
has aminimumcareer teacher salary that exceeds
thirty thousand dollars.
2. It is the intent of the general assembly to es-

tablish and require the implementation of and
provide for the implementation of the following
additional career path levels:
a. Career II teacher.
(1) A career II teacher is a teacher who meets

the requirements of subsection 1, paragraph “b”,
has met the requirements established by the
school district that employs the teacher, and is
evaluated by the school district as demonstrating
the competencies of a career II teacher. The teach-
er shall have successfully completed a perfor-
mance review in order to be classified as a career
II teacher.
(2) It is the intent of the general assembly that

the participating district shall establish a mini-
mum salary for a career II teacher that is at least
five thousand dollars greater than the minimum
career teacher salary. It is further intended that
the district shall adopt a plan that facilitates the
transition of a career teacher to a career II level.
b. Advanced teacher.
(1) An advanced teacher is a teacher who

meets the following requirements:
(a) Receives the recommendation of the re-

view panel that the teacher possesses superior
teaching skills and that the teacher should be clas-
sified as an advanced teacher.
(b) Holds a valid license from the board of edu-

cational examiners.
(c) Participates in teacher career development

as outlined in this chapter and demonstrates con-
tinuous improvement in teaching.
(d) Possesses the skills and qualifications to

assume leadership roles.
(2) It is the intent of the general assembly that

the participating district shall establish a mini-
mum salary for an advanced teacher that is at
least thirteen thousand five hundred dollars
greater than the minimum career teacher salary.
In conjunctionwith the development of the review
panel pursuant to section 284.9, the department

shall make recommendations to the general as-
sembly by January 1, 2002, regarding the ap-
propriate district-to-district recognition for ad-
vanced teachers and methods that facilitate the
transition of a teacher to the advanced level.
3. A teacher shall be promoted one level at a

timeanda teacher promoted to thenext career lev-
el shall remain at that level for at least one year
before requestingpromotion to thenext career lev-
el.
4. If a performance review for a teacher is con-

ducted in the fifth year of the teacher’s status at
the career level, and indicates that the teacher’s
practice no longer meets the standards for that
level, a performance review shall be conducted in
the next following school year. If the performance
review establishes that the teacher’s practice fails
to meet the standards for that level, the teacher
shall be ineligible for any additional pay increase
other than a cost-of-living increase.
5. A teacher employed in a participating dis-

trict shall not receive less compensation in that
participating district than the teacher received in
the school year preceding participation, as set
forth in section 284.4 due to implementation of
this chapter. A teacher who achieves national
board for professional teaching standards certifi-
cation and meets the requirements of section
256.44 shall continue to receive the award as spec-
ified in section 256.44 in addition to the compensa-
tion set forth in this section.
6. a. If the licensed employees of a school dis-

trict or area education agency receiving funds pur-
suant to section 284.13, subsection 1, paragraph
“f” or “g”, for purposes of this section, are organized
under chapter 20 for collective bargaining pur-
poses, the board of directors and the certified bar-
gaining representative for the licensed employees
shall mutually agree upon a formula for distribut-
ing the funds among the teachers employed by the
school district or area education agency. However,
the school district must comply with the salary
minimums provided for in this section. The par-
ties shall follow the negotiation and bargaining
procedures specified in chapter 20 except that if
the parties reachan impasse, neither impasse pro-
cedures agreed to by the parties nor sections 20.20
through 20.22 shall apply and the funds shall be
paid as provided in paragraph “b”. Negotiations
under this section are subject to the scope of ne-
gotiations specified in section 20.9. If a board of di-
rectors and the certified bargaining representa-
tive for licensed employees have not reached
mutual agreement for the distribution of funds re-
ceived pursuant to section 284.13, subsection 1,
paragraph “f” or “g”, by July 15 of the fiscal year for
which the funds are distributed, paragraph “b” of
this subsection shall apply.
b. If, once the minimum salary requirements

of this section have beenmet by the school district
or area education agency, and the school district or
area educationagency receiving funds pursuant to
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section 284.13, subsection 1, paragraph “f” or “g”,
for purposes of this section, and the certified bar-
gaining representative for the licensed employees
have not reached an agreement for distribution of
the funds remaining, in accordance with para-
graph “a”, the board of directors shall divide the
funds remaining among full-time teachers em-
ployed by the district or area education agency
whose regular compensation is equal to or greater
than theminimum career teacher salary specified
in this section. The payment amount for teachers
employed on less than a full-time basis shall be
prorated.
c. If the licensed employees of a school district

or area education agency are not organized for
collective bargaining purposes, the board of direc-
tors shall determine the method of distribution of
such funds.

2003 Acts, ch 180, §43 – 46
Minimumteacher salary requirements for the fiscal year beginning July

1, 2003, and ending June 30, 2004; 2003 Acts, ch 180, §68
Internal reference change applied
Subsection 1, paragraph a, subparagraph (1), subparagraph subdivision

(b) amended
Subsection 2, paragraph a, subparagraph (1) amended
Subsection 4 amended
Subsection 6, paragraph a amended
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284.8 Performance review requirements
for teachers.
1. A participating school district shall review

a teacher’s performance at least once every three
years for purposes of assisting teachers inmaking
continuous improvement, documenting continued
competence in the Iowa teaching standards, iden-
tifying teachers in need of improvement, or to de-
termine whether the teacher’s practice meets
school district expectations for career advance-
ment in accordancewith section284.7. The review
shall include, at minimum, classroom observation
of the teacher, the teacher’s progress, and imple-
mentation of the teacher’s individual career devel-
opmentplan; shall include supportingdocumenta-
tion from other evaluators, teachers, parents, and
students; and may include video portfolios as evi-
dence of teaching practices.
2. If a supervisor or an evaluator determines,

at any time, as a result of a teacher’s performance
that the teacher is not meeting district expecta-
tions under the Iowa teaching standards specified
in section 284.3, subsection 1, paragraphs “a”
through “g”, the criteria for the Iowa teaching
standards developed by the department in accor-
dance with section 256.9, subsection 50, and any
other standards or criteria established in the col-
lective bargaining agreement, the evaluator shall,
at the direction of the teacher’s supervisor, recom-
mend to the district that the teacher participate in
an intensive assistance program. The intensive
assistance program and its implementation are
not subject to negotiation or grievance procedures
established pursuant to chapter 20. By July 1,
2005, all school districts must be prepared to offer
an intensive assistance program.

3. If a teacher is denied advancement to the ca-
reer II or advanced teacher level based upon a per-
formance review, the teacher may appeal the deci-
sion to an adjudicator under the process estab-
lished under section 279.17. However, the deci-
sion of the adjudicator is final.

2003 Acts, ch 180, §47
Subsection 2 amended
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284.9 Review panel.
1. A career II teacher seeking to receive an ad-

vanced designation shall submit a portfolio of
work evidence aligned with the Iowa teaching
standards to a review panel established in accor-
dance with subsection 2. A majority of the evi-
dence in the portfolio shall be classroom-based.
The review panel shall evaluate the career II
teacher’s portfolio to determine whether the
teacher demonstrates superior teaching skills and
shall make a recommendation to the board of edu-
cational examiners whether or not the teacher
shall receive an advanced designation. The stan-
dards for recommendation include, but are not
limited to,meeting the Iowa teaching standards at
an advanced level.
2. The department shall establishup to five re-

gional review panels consisting of five members
per panel. Each panel shall include, at a mini-
mum, a nationally board-certified teacher and a
school district administrator. Panel members
shall be appointed by the director and shall pos-
sess the knowledge necessary to determine the
quality of the evidence submitted in an applicant’s
portfolio. Panel members shall serve staggered
three-year terms andmay be reappointed to a sec-
ond term. The department shall provide support
and evaluation training for panel members and
convene panels as needed. Panel members shall
be reimbursed for mileage expenses incurred
while engaged in the performance of official duties
and shall receive per diem compensation by the
department.
3. To assure fairness and consistency in the

evaluation process, the review panels may per-
form random audits of the comprehensive evalua-
tions and performance reviews conducted by eval-
uators throughout the state, and may randomly
reviewhowthe evaluators are evaluating teachers
based upon the Iowa teaching standards.
4. A teacherwho does not receive a recommen-

dation from a review panelmay appeal that denial
to an administrative law judge located in the de-
partment of inspections and appeals. The state
shall not be liable for a teacher’s attorney fees,
costs, or damages that may result from an appeal
of a review panel’s decision. The state board shall
adopt rules to administer this section.

2003 Acts, ch 180, §48
Subsection 3 amended

§284.10§284.10

284.10 Evaluator training program.
1. The department shall establish an evalua-

tor trainingprogramto improve the skills of school
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district evaluators in making employment deci-
sions,making recommendations for licensure, and
moving teachers through a career path as estab-
lished under this chapter. The department shall
consult with persons representing teachers, na-
tional board-certified teachers, administrators,
school boards, higher education institutions with
approved practitioner and administrator prepara-
tion programs, and with persons from the private
sector knowledgeable in employment evaluation
and evaluator training in order to develop stan-
dards and requirements for the program. Evalua-
tor training programs offered pursuant to this
chapter may be provided by a public or private en-
tity. The department shall distribute a list of eval-
uator training program providers to each school
district.
2. An administrator licensed under chapter

272 who conducts evaluations of teachers for pur-
poses of this chapter shall complete the evaluator
training program. A practitioner licensed under
chapter 272 who is not an administrator may en-
roll in the evaluator training program. Enroll-
ment preference shall be given to administrators.
Upon successful completion, the provider shall
certify that the administrator or other practition-
er is qualified to conduct evaluations for employ-
ment, make recommendations for licensure, and
make recommendations that a teacher is qualified
to advance from one career path level to the next
career path level pursuant to this chapter. Certifi-
cation is for a period of five years and may be re-
newed.
3. Effective until July 1, 2004, a school district

shall be paid, from moneys allocated pursuant to
section 284.13, subsection 1, paragraph “d”, the
amount of one thousand dollars for each individu-
al who is licensed as a practitioner under chapter
272 on or after July 1, 2001, andwho has been cer-
tified in accordance with this section. The district
shall compensate the practitioner who achieves
certification not less than one thousand dollars.
By October 1 annually, the school district shall
notify the department of education of the number
of individuals who have achieved certification in
accordancewith this section, and shall submit any
documentation requested by the department.
4. A higher education institution approved by

the state board to provide an administrator prepa-
ration program shall incorporate the evaluator
training program into the program offered by the
institution.
5. The board of educational examiners shall

require certification as a condition of issuing or re-
newing an administrator’s license.
6. By July 1, 2005, the director shall develop

and implement an evaluator training certification
renewal program for administrators and other
practitioners who need to renew a certificate is-
sued pursuant to this section.

2003 Acts, ch 180, §49
Subsections 4 and 5 amended
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284.11 Pilotprogramfor team-basedvari-
able pay for student achievement.
1. It is the intent of the general assembly to

create a statewide team-based variable pay pro-
gram to reward individual attendance centers for
improvement in student achievement. A pilot pro-
gram is established to give Iowa school districts
with one ormore participating attendance centers
the opportunity to explore and demonstrate suc-
cessful methods to implement team-based vari-
able pay and to compare student achievement
gains in school districts participating in the pro-
gram with gains in school districts similar in na-
ture that are not participating in the program.
The department shall develop and administer the
pilot program and shall provide technical assis-
tance in the areas of goal setting and student as-
sessments to school districts approved to partici-
pate in the pilot program. Preference shall be giv-
en to school districts that were previously ap-
proved to participate in a pilot program adminis-
tered by the department in accordance with this
section. Each school district approved by the de-
partment to participate in the pilot program shall
administer valid and reliable standardized as-
sessments at the beginning and end of the school
year to demonstrate growth in student achieve-
ment.
2. All licensedpractitioners employedat apar-

ticipating attendance center that has demon-
strated improvement in student achievement
shall share in a cash award paid from moneys re-
ceived by a school district pursuant to section
284.13, subsection 1. However, the school district
is encouraged to extend cash awards to other staff
employed at the attendance center.
3. The principal, with the participation of a

team of licensed practitioners appointed by the
principal, at each participating attendance center
within a school district shall annually submit dis-
trict attendance center student performance goals
to the school board for approval. The attendance
center goals must be aligned with the school im-
provement goals for the district developed in ac-
cordance with section 256.7, subsection 21. The
district shall determine the designation of an at-
tendance center for purposes of this section. The
attendance center student performance goalsmay
differ fromattendance center to attendance center
and may contain goals and indicators in addition
to the comprehensive school improvement plan.
An attendance center shall demonstrate student
achievement through the use of multiple mea-
sures that are valid and reliable.
4. Each participating district shall create its

own design for a team-based variable pay plan
linked to the district’s comprehensive school im-
provement plan. The plan must include atten-
dance center student performance goals, student
performance levels, multiple indicators to deter-
mine progress toward attendance center goals,
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and a system for providing financial rewards. The
team-based variable pay plan shall be approved by
the local board.
5. Each district team-based variable pay plan

shall be reviewed by the department. The depart-
ment shall include a review of the locally estab-
lished goals, targeted levels of improvement, as-
sessment strategies, and financial reward system.
6. A district electing to initiate a team-based

variable pay plan according to this section during
the school year beginning July 1, 2003, shall notify
the department of its election in writing no later
thanAugust 1, 2003. The department shall certify
the school district plan by October 1, 2003.
7. The district team-based variable pay plan

shall specify how the funding received by the dis-
trict for purposes of this section is to be awarded
to eligible staff in attendance centers that meet or
exceed their goals. The district shall provide all
attendance centers equal access to the available
funds. Moneys shall be released by the depart-
ment to the district only upon certification by the
school board that an attendance center has met or
exceeded its goals.
8. Moneys received for purposes of this section

shall not be used for payment of any collective bar-
gaining agreement or arbitrator’s decision nego-
tiated or awarded under chapter 20.

2003 Acts, ch 44, §58; 2003 Acts, ch 108, §50; 2003 Acts, ch 180, §50
Subsections 1, 2, and 4 – 7 amended
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284.12 Reports — rules.
1. The department shall annually report the

statewide progress on the following:
a. Student achievement scores in mathemat-

ics and reading at the fourth and eighth grade lev-
els on a district-by-district basis as reported to the
local communities pursuant to section 256.7, sub-
section 21, paragraph “c”.
b. Evaluator training program.
c. Team-based variable pay for student

achievement.
d. Changes and improvements in the evalua-

tion of teachers under the Iowa teaching stan-
dards.
2. The report shall be made available to the

chairpersons and ranking members of the senate
and house committees on education, the legisla-
tive education accountability and oversight com-
mittee, the deans of the colleges of education at ap-
proved practitioner preparation institutions in
this state, the state board, the governor, and
school districts by January 1. School districts
shall provide information as required by the de-
partment for the compilation of the report and for
accounting and auditing purposes.
3. Subject to an appropriation of sufficient

funds by the general assembly, the department
shall provide for a comprehensive independent
evaluation of all components of the student
achievement and teacher quality program and
shall submit the results of the evaluation in the re-

port submitted pursuant to subsection 2 by Janu-
ary 1, 2007.
4. The board of educational examiners shall

compile statistical information from the results of
the examinations administered pursuant to sec-
tion272.2, subsection16,Code2003. The informa-
tion compiled shall identify the practitioner prep-
aration programs fromwhich the applicants grad-
uated, but shall not identify applicants individual-
ly. The statistical information compiled by the
board pursuant to this subsection is a public rec-
ord. The board shall submit a review of the statis-
tical information to the chairpersons and ranking
members of the senate and house committees on
education and the state board by January 15,
2004. This subsection is repealed effective June
30, 2004.
5. In developing administrative rules for con-

sideration by the state board, the department
shall consult with persons representing teachers,
administrators, school boards, approved practi-
tioner preparation institutions, other appropriate
education stakeholders, and the legislative educa-
tion accountability and oversight committee.

2003 Acts, ch 45, §1
Subsection 4 amended
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284.13 State program allocation.
1. For each fiscal year inwhichmoneys are ap-

propriated by the general assembly for purposes of
the student achievement and teacher quality pro-
gram, the moneys shall be allocated as follows in
the following priority order:
a. For each fiscal year in the fiscal period be-

ginning July 1, 2003, and ending June 30, 2005,
the department shall reserve up to five hundred
thousand dollars of any moneys appropriated for
purposes of this chapter. For each fiscal year in
whichmoneys are appropriated by the general as-
sembly for purposes of team-based variable pay
pursuant to section 284.11, the amount of moneys
allocated to school districts shall be in the propor-
tion that the basic enrollment of a school district
bears to the sumof the basic enrollments of all par-
ticipating school districts for the budget year.
However, the per pupil amount distributed to a
school district under the pilot program shall not
exceed one hundred dollars.
b. For the fiscal year beginning July 1, 2003,

and ending June 30, 2004, to the department of
education, the amount of seven hundred thousand
dollars for the issuance of national board certifica-
tion awards in accordance with section 256.44.
c. For the fiscal year beginning July 1, 2003,

and succeeding fiscal years, an amount up to four
million two hundred thousand dollars for first-
year and second-year beginning teachers, to the
department of education for distribution to school
districts for purposes of the beginning teacher
mentoring and induction programs. A school dis-
trict shall receive one thousand three hundreddol-
lars per beginning teacher participating in the
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program. If the funds appropriated for the pro-
gram are insufficient to pay mentors and school
districts as provided in this paragraph, thedepart-
ment shall prorate the amount distributed to
school districts based upon the amount appro-
priated. Moneys received by a school district pur-
suant to this paragraph shall be expended to pro-
vide each mentor with an award of five hundred
dollars per semester, at a minimum, for participa-
tion in the school district’s beginning teachermen-
toring and induction program; to implement the
plan; and to pay any applicable costs of the em-
ployer’s share of contributions to federal social se-
curity and the Iowa public employees’ retirement
system or a pension and annuity retirement sys-
tem established under chapter 294, for such
amounts paid by the district.
d. For the fiscal year beginning July 1, 2003,

and ending June 30, 2004, up to onemilliondollars
to the department of education for purposes of es-
tablishing the evaluator training program, includ-
ing but not limited to an evaluation process; the
training of providers; development of a provider
approval process; trainingmaterials and costs; for
payment to practitioners under section 284.10,
subsection 3, and to pay any applicable costs of the
employer’s share of contributions to federal social
security and the Iowa public employees’ retire-
ment system or a pension and annuity retirement
system established under chapter 294, for such
amounts paid by the district; and for subsidies to
school districts for training costs. A portion of the
funds allocated to the department for purposes of
this paragraphmay be used by the department for
administrative purposes.
e. For the fiscal year beginning July 1, 2003,

and ending June 30, 2004, up to three hundred
seventy-five thousand dollars to the department
of education for purposes of implementing the ca-
reer development program requirements of sec-
tion 284.6, and the review panel requirements of
section 284.9. From the moneys allocated to the
department pursuant to this paragraph, not less
than seventy-five thousand dollars shall be used
to administer the ambassador to education posi-
tion in accordance with section 256.45. A portion
of the funds allocated to the department for pur-
poses of this paragraphmaybe used by the depart-
ment for administrative purposes.
f. For each fiscal year in which funds are ap-

propriated for purposes of this chapter, the mon-
eys remaining after distribution as provided in
paragraphs “a” through “e” and “g” shall be allo-
cated to school districts for salaries and career de-
velopment in accordance with the following for-
mula:
(1) Fifty percent of the allocation shall be in

the proportion that the basic enrollment of a
school district bears to the sum of the basic enroll-
ments of all school districts in the state for the
budget year.
(2) Fifty percent of the allocation shall be

based upon the proportion that the number of full-
time equivalent teachers employed by a school dis-
trict bears to the sum of the number of full-time
equivalent teachers who are employed by all
school districts in the state for the base year.
g. From moneys available under paragraph

“f”, the department shall allocate to area educa-
tion agencies an amount per classroom teacher
employed by an area education agency that is
approximately equivalent to the average per
teacher amount allocated to the districts. The av-
erage per teacher amount shall be calculated by
dividing the total number of classroom teachers
employed by school districts and the classroom
teachers employed by area education agencies
into the total amount of moneys available under
paragraph “f”.
h. Notwithstanding section 8.33, any moneys

remaining unencumbered or unobligated from the
moneys allocated for purposes of paragraph “b” or
“c” shall not revert but shall remain available in
the succeeding fiscal year for expenditure for the
purposes designated. The provisions of section
8.39 shall not apply to the funds appropriated pur-
suant to this subsection.
2. A school district that is unable to meet the

provisions of section 284.7, subsection 1, with
funds allocated pursuant to subsection 1, para-
graph “f”, may request a waiver from the depart-
ment to use funds appropriated under chapter
256D to meet the provisions of section 284.7, sub-
section 1, if the difference between the funds allo-
cated to the school district pursuant to subsection
1, paragraph “f”, and the amount required to com-
ply with section 284.7, subsection 1, is not less
than ten thousand dollars. The department shall
consider the average class size of the school dis-
trict, the school district’s actual unspent balance
from the preceding year, and the school district’s
current financial position.
3. Moneys received by a school district under

this chapter are miscellaneous income for pur-
poses of chapter 257 or are considered encum-
bered. A school district shall maintain a separate
listing within its budget for payments received
and expenditures made pursuant to this section.

2003 Acts, ch 179, §116, 117; 2003 Acts, ch 182, §16, 17, 19, 20
Subsection 1, paragraphs a – e amended
Subsection 1, paragraph f strickenand formerparagraphs gandh redes-

ignated as f and g
Subsection 1, paragraph f, unnumbered paragraph 1 amended
Subsection 1, NEW paragraph h
Subsection 3 stricken and former subsection 4 renumbered as 3
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§285.2§285.2

CHAPTER 285

STATE AID FOR TRANSPORTATION

285.2 Payment of claims for nonpublic
school pupil transportation.
Boards of directors of school districts shall be re-

quired to provide transportation services to non-
public school pupils as provided in section 285.1
when the general assembly appropriates funds to
the department of education for the payment of
claims for transportation costs submitted by the
school district.
There is appropriated from the general fund of

the state to the department of education funds suf-
ficient to pay the approved claims of public school
districts for transportation services to nonpublic
school pupils as provided in this section. The por-
tion of the amount appropriated for approved
claims under section 285.1, subsection 3, shall be
determined under section 285.3.
The costs of providing transportation to non-

public school pupils as provided in section 285.1
shall not be included in the computation of district
cost under chapter 257, but shall be shown in the
budget as an expense from miscellaneous income.
Any transportation reimbursements received by a
local school district for transporting nonpublic
school pupils shall not affect district cost limita-
tions of chapter 257. The reimbursements pro-
vided in this section are miscellaneous income as
defined in section 257.2.
Claims for reimbursement shall be made to the

department of education by the public school dis-
trict providing transportation or transportation
reimbursement during a school year ona formpre-
scribed by the department, and the claim shall
state the services provided and the actual costs in-
curred. A claim shall not exceed the average
transportation costs of the district per pupil trans-
ported except as otherwise provided. If trans-
portation is provided under section 285.1, subsec-
tion 3, the amount of a claim shall be determined
under section 285.3 regardless of the average
transportation costs of the district per pupil trans-
ported.
Claims shall be accompanied by an affidavit of

an officer of the public school district affirming the
accuracy of the claim. By February 1 and on or
about June 15 of each year, the department shall
certify to the department of administrative ser-
vices the amounts of approved claims to be paid,
and the department of administrative services
shall draw warrants payable to school districts
which have established claims. Claims shall be al-
lowed where practical, and at the option of the
public school district of the pupil’s residence, sub-
ject to approval by the area education agency of
the pupil’s residence, under section 285.9, subsec-
tion 3, the public school district of the pupil’s resi-
dence may transport a pupil to a school located in

a contiguous public school district outside the
boundary lines of the public school district of the
pupil’s residence. The public school district of the
pupil’s residence may contract with the contigu-
ous public school district or with a private contrac-
tor under section 285.5 to transport the pupils to
the school of attendancewithin the boundary lines
of the contiguous public school district. The public
school district in which the pupil resides may con-
tract with the contiguous public school district or
with a private contractor under section 285.5 to
transport the pupil from the pupil’s residence or
from designated school bus collection locations to
the school locatedwithin the boundary lines of the
contiguous public school district, subject to the ap-
proval of the area education agency of the pupil’s
residence. The public school district of the pupil’s
residence may utilize the reimbursement provi-
sions of section 285.1, subsection 3.

2003 Acts, ch 145, §286
Terminology change applied

§285.10§285.10

285.10 Powers and duties of local boards.
The powers and duties of the local school boards

shall be to:
1. Provide transportation for each resident pu-

pil who attends public school, and each resident
pupil who attends a nonpublic school, and who is
entitled to transportation under the laws of this
state.
2. Establish,maintain, and operate bus routes

for the transportation of pupils so as to provide for
the economical and efficient operation thereof
without duplication of facilities, and to properly
safeguard the health and safety of the pupils
transported.
3. Purchase or lease buses and other trans-

portation facilities, andmaintain same, and to en-
ter into contracts for transportation subject to any
provisions of law affecting same.
4. Employ such drivers and other employees

as may be necessary and prescribe their qualifica-
tions and adopt rules for their conduct.
5. Exercise any and all powers and duties re-

lating to transportation of pupils enjoined upon
them by law.
6. Shall purchase liability insurance andother

insurance coverage which the board deems advis-
able to insure the school district, its officers, em-
ployees, and agents against liability incurred as a
result of operating school buses, including but not
limited to liability to pupils or other persons law-
fully transported. Section 670.7 shall apply to
such insurance. However, the board of directors in
its discretion shall determine the insurance cover-
ages and limits, and the school district and direc-
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tors shall not be liable as a result of any such dis-
cretionary decision.
7. When a school qualifies to purchase buses,

they may be purchased as follows:
a. From funds available in the general fund or

in the physical plant and equipment levy fund.
b. May purchase buses and enter into con-

tracts to pay for such buses over a five-year period
as follows: one-fourth of the cost when the bus is
delivered and the balance in equal annual install-
ments, plus simple interest due. The interest rate
shall be the lowest rate available and shall not ex-
ceed the rate in effect under section 74A.2. The
bus shall serve as security for balance due. Com-
petitive bids on comparable equipment shall be re-
quested on all school bus purchases and shall be
based upon minimum construction standards es-
tablished by the department of education. Bids
shall be requested unless the bus is a used or dem-
onstrator bus.
8. Boards in school districts which have suffi-

cient resident pupils they are required to trans-
port to warrant the purchase of transportation
equipment may purchase buses needed to provide
the transportation.
9. In the discretion of the board, furnish a

school bus and services of a qualified driver to an
organization of, or sponsoring activities for, senior
citizens, children, personswithdisabilities, or oth-
er persons and groups in this state. The board
shall charge and collect an amount sufficient to re-
imburse all costs of furnishing the bus and driver
except when the bus is used for transporting pu-
pils to and from extracurricular activities spon-
sored by the school. A school bus shall be used as
provided in this subsection only at times when it
is not needed for transportation of pupils.
10. In the discretion of the board furnish a

school bus and services of a qualified driver for
transportation of persons other than pupils to ac-
tivities inwhich pupils from the school are partici-
pants or are attending the activity or for which the
school is a sponsor. The board shall charge and col-
lect an amount sufficient to reimburse all costs of
furnishing the bus and driver. A school bus shall
be used as provided in this subsection only at
times when it is not needed for transportation

of pupils.
2003 Acts, ch 180, §52
Subsection 7, paragraph b amended

285.12 Disputes — hearings and appeals.
In the event of a disagreement between a school

patron and the board of the school district, the pa-
tron if dissatisfied with the decision of the district
board, may appeal to the area education agency
board, notifying the secretary of the district in
writingwithin ten days of the decision of the board
and by filing an affidavit of appeal with the agency
board within the ten-day period. The affidavit of
appeal shall include the reasons for the appeal and
points at issue. The secretary of the local board on
receivingnotice of appeal shall certify all papers to
the agency board which shall hear the appeal
within ten days of the receipt of the papers and de-
cide it within three days of the conclusion of the
hearing and shall immediately notify all parties of
its decision. Either party may appeal the decision
of the agency board to the director of the depart-
ment of education by notifying the opposite party
and the agency administrator in writing within
five days after receipt of notice of the decision of
the agency board and by filing with the director of
the department of education anaffidavit of appeal,
reasons for appeal, and the facts involved in the
disagreement within five days after receipt of no-
tice of the decision of the agency board. The
agency administrator shall, within ten days of re-
ceipt of the notice, file with the director all records
andpapers pertaining to the case, including action
of the agency board. The director shall hear the
appeal within fifteen days of the filing of the rec-
ords in the director’s office, notifying all parties
and the agency administrator of the date and time
of hearing. The director shall notify all parties of
the decision and return all papers with a copy of
the decision to the agency administrator. The de-
cision of the director shall be subject to judicial re-
view in accordance with chapter 17A. Pending fi-
nal order made by the director, upon any appeal
prosecuted to suchdirector, the order of the agency
board from which the appeal is taken shall be op-
erative and be in full force and effect.

2003 Acts, ch 108, §127, 132
Section not amended; section history revised

§292.2§292.2

CHAPTER 292

SCHOOL INFRASTRUCTURE PROGRAM

292.2 School infrastructure program.
1. a. The department shall establish and ad-

minister a school infrastructure program to pro-
vide financial assistance in the form of grants to
school districts with school infrastructure needs.
b. The department of education, in consulta-

tion with the department of management, shall
annually compute the property tax infrastruc-
ture capacity per pupil for each school district in

the state.
c. The department of education, in consulta-

tionwith the department of revenue and the legis-
lative services agency, shall annually calculate the
estimated sales and services tax for school infra-
structure, if imposed at one percent, that is or
would be received by each school district in the
state pursuant to section 422E.3. These calcula-
tions shall be made on a total tax and on a tax per
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pupil basis for each school district.
d. The department of education, in consulta-

tion with the department of revenue and the de-
partment ofmanagement, shall annually compute
capacity per pupil and the local match percentage
for each school district in the state. The calcula-
tions shall be released not later than September 1
of each year.
2. a. A school district’s local match require-

ment is equivalent to the total investment of a
project multiplied by the school district’s local
match percentage. A school district may submit
an application to the department for financial as-
sistance under the program if the school district
meets the district’s local match requirement
through one or more of the following sources:
(1) The issuance of bonds pursuant to section

298.18.
(2) Local sales and services tax moneys re-

ceived pursuant to section 422E.3.
(3) A physical plant and equipment levy under

chapter 298.
(4) Other moneys locally obtained by the

school district excluding other state or federal
grant moneys.
b. If the project is in collaboration with other

public or private entities, the school district shall
be eligible to apply for only the school district’s
portion of the project. As such, state or federal
grants received by the other entities cannot be
used toward the local match requirement under
paragraph “a”, subparagraph (4).
c. A school district may submit an application

for a projectwhich includes activities atmore than
one attendance center. However, if the activities
relate to new construction, the project shall only
relate to one attendance center.
d. A school district may submit an application

for conditional approval to the department for fi-
nancial assistance under the program if the school
district submits a plan for securing the school dis-
trict’s local match requirement under paragraph
“a”. If a school district does not meet the local
match requirement of paragraph “a” within nine
months of receiving conditional approval from the
department, the application for financial assis-
tance shall be denied by the department and the
financial assistance shall be carried forward to be
made available under the allocation provided un-
der subsection 4, paragraph “d”, for the next avail-
able grant cycle.
e. For the fiscal year beginning July 1, 2000,

applications shall be submitted to the department
by March 1, 2001. For the fiscal year beginning
July 1, 2001, and every fiscal year thereafter, ap-
plications shall be submitted to the department by
October 15 of each year.
f. For the fiscal year beginning July 1, 2000,

the department shall notify all approved appli-
cants by May 1, 2001, regarding the approval of
the application. For the fiscal year beginning July
1, 2001, and every fiscal year thereafter, the de-

partment shall notify all approved applicants by
December 15 of each year regarding the approval
of the application.
g. An applicant which is not successful in ob-

taining financial assistance under the program
may reapply for financial assistance in succeeding
years.
3. The application shall include, but shall not

be limited to, the following information:
a. The total capital investment of the project.
b. The amount and percentage of moneys

which the school district will be providing for the
project.
c. The infrastructure needs of the school dis-

trict, especially the fire and health safety needs of
the school district, and including the extent to
which the projectwould allow the school district to
meet the infrastructureneeds of the school district
on a long-term basis.
d. The financial assistance needed by the

school district based upon the capacity per pupil.
e. Any previous efforts by the school district to

secure infrastructure funding from federal, state,
or local resources, including any funding received
for any project under the Iowa demonstration con-
struction grant program. The previous efforts
shall be evaluated on a case-by-case basis.
f. Evidence that the school district meets or

will meet the local match requirement in subsec-
tion 2, paragraph “a”.
g. The nature of the proposed project and its

relationship to improving educational opportuni-
ties for the students.
h. Evidence that the school district has reorga-

nized on or after July 1, 2000, or that the school
district has initiated a resolution to reorganize by
July 1, 2004, or entered into an innovative collabo-
ration with another school district or school dis-
tricts.
i. Evidence that the school district receives

sales and services tax for school infrastructure
funding under section 422E.3.
4. A school district shall not receive more than

one grant under the program. The financial assis-
tance shall be in the form of grants and shall be al-
located in the following manner:
a. Twenty-five percent of the financial assis-

tance each year shall be awarded to school dis-
trictswith anenrollment of one thousandonehun-
dred ninety-nine students or less.
b. Twenty-five percent of the financial assis-

tance each year shall be awarded to school dis-
tricts with an enrollment of more than one thou-
sand one hundred ninety-nine students but not
more than four thousand seven hundred fifty stu-
dents.
c. Twenty-five percent of the financial assis-

tance each year shall be awarded to school dis-
tricts with an enrollment of more than four thou-
sand seven hundred fifty students.
d. Twenty-five percent of the financial assis-

tance each year, any financial assistance not
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awarded under paragraphs “a” through “c”, and fi-
nancial assistance not awarded in previous fiscal
years shall be awarded to school districts with any
size enrollment.
5. A district shall receive the lesser of one mil-

lion dollars of financial assistance under the pro-
gram, or the total capital investment of the project
minus the local match requirement. The program
shall provide grants in anamount of notmore than
ten million dollars during the fiscal year begin-
ning July 1, 2000, not more than twenty million
dollars during the fiscal year beginning July 1,
2001, and not more than twenty million dollars
during the fiscal year beginning July 1, 2002. If
the amount of grants awarded in a fiscal year is
less than the maximum amount provided for
grants for that fiscal year in this subsection, the
amount of the difference shall be carried forward
to subsequent fiscal years for purposes of provid-
ing grants under the program and the maximum
amount of grants for each fiscal year, as provided
in this subsection, shall be adjusted accordingly.
6. The school budget review committee shall

review all applications for financial assistance un-
der the program and make recommendations re-
garding the applications to the department. The
department shallmake the final determination on
grant awards. The school budget review commit-
tee shall base the recommendations on the criteria
established pursuant to subsections 3 and 7.
7. The department shall form a task force to

review applications for financial assistance and
provide recommendations to the school budget re-
view committee. The task force shall include, at a
minimum, representatives from the kindergarten
through grade twelve education community, the
state firemarshal, and individuals knowledgeable
in school infrastructure and construction issues.
The department, in consultation with the task
force, shall establish the parameters and the de-
tails of the criteria for awarding grants based on
the information listed in subsection 3, including
greater priority to the following:
a. A school district with a lower capacity per

pupil.
b. Aschool districtwhose plans address specif-

ic occupant safety issues.
c. A school district reorganizing or collaborat-

ing as described in subsection 3, paragraph “h”.
d. A school district for which a sales and ser-

vices tax for school infrastructure has not been im-
posed pursuant to section 422E.2 or a school dis-
trict receiving minimal revenues under section
422E.3when the total enrollment of the school dis-
trict is considered.
8. An applicant receiving financial assistance

under the program shall submit a progress report
to the department of education as requested by the
department which shall include a description of
the activities under the project, the status of the
implementation of the project, and any other in-
formation required by the department.
9. If a school district receives financial assis-

tance under the vision Iowa program created un-
der section 15F.302 pursuant to a joint application
submitted under section 15F.302, subsection 3,
the school district shall not be eligible to receive fi-
nancial assistance under the school infrastructure
program.
10. A school district located in whole or in part

in a county which has imposed the maximum rate
of sales and services tax for school infrastructure
pursuant to section 422E.2 and has sales and ser-
vices tax for school infrastructure revenue ofmore
than the statewide average of sales tax capacity
per pupil, as defined in section 292.1, subsection 8,
shall not be eligible for financial assistance under
the program. For purposes of this subsection, an
individual school district’s sales tax capacity per
pupil is the estimated total sales and services tax
for infrastructure revenue to be actually received
by the school district divided by the school dis-
trict’s enrollment as specified in section 292.1,
subsection 8.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 145, §286
Terminology changes applied

§292.4§292.4

292.4 Appropriation.
There is appropriated from the general fund of

the state frommoneys credited to the general fund
of the state as a result of the state entering into the
streamlined sales anduse tax agreement to the se-
cure an advanced vision for education fund creat-
ed in section 422E.3A, the sum of five million dol-
lars for each fiscal year of the fiscal period begin-
ning July 1, 2004, and ending June 30, 2014. The
appropriation in this section shall be made after
the appropriation from the same source to the
grow Iowa fund* created in 2003 Iowa Acts, First
Extraordinary Session, chapter 1, or another Act.
For purposes of this section, “moneys credited to
the general fund of the state as a result of entering
into the streamlined sales and use tax agreement”
means the amount of sales and use tax receipts
credited to the general fund of the state during a
fiscal year that exceeds by two percent ormore the
total sales and use tax receipts credited to the gen-
eral fund of the state during the previous fiscal
year.

2003 Acts, 1st Ex, ch 2, §92, 209
*“Grow Iowa values fund” probably intended; corrective legislation is

pending
NEW section
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§294A.1§294A.1

CHAPTER 294A

EDUCATIONAL EXCELLENCE PROGRAM — TEACHERS

294A.1 Educational excellence program.
The purpose of this chapter is to promote excel-

lence in education. In order to maintain and ad-
vance the educational excellence in the state of
Iowa, this chapter establishes the Iowa education-
al excellence program. The program shall consist
of two major phases addressing the following:
1. Phase I—The recruitment of quality teach-

ers.
2. Phase II — The retention of quality teach-

ers.
2003 Acts, ch 180, §53, 54
Unnumbered paragraph 1 amended
Subsection 3 stricken

§294A.3§294A.3

294A.3 Educational excellence fund.
An educational excellence fund is established in

the office of treasurer of state to be administered
by the department of education. Moneys appro-
priated by the general assembly for deposit in the
fund shall be paid to school districts and area edu-
cation agencies pursuant to the requirements of
this chapter and shall be expended only to pay for
increases in the regular compensation of teachers
and other salary increases for teachers, to pay the
costs of the employer’s share of federal social secu-
rity and Iowa public employees’ retirement sys-
tem, or a pension and annuity retirement system
established under chapter 294, payments on the
salary increases, and to pay costs associated with
providing specialized or general training. Moneys
received by school districts and area education
agencies shall not be used for pay earned by a
teacher for performance of additional noninstruc-
tional duties.

2003 Acts, ch 180, §55
Unnumbered paragraph 2 stricken

§294A.6§294A.6

294A.6 Payments.
For the school year beginning July 1, 1998, the

department of education shall notify the depart-
ment of administrative services of the total mini-
mum salary supplement, as described in section
294A.5, subsection 2, paragraphs “a” and “b”, to be
paid to each school district and area education
agency under phase I and the department of ad-
ministrative services shall make the payments.
For school years after the school year beginning
July 1, 2001, if a school district or area education
agency reduces the number of its full-time equiva-
lent teachers in the base year below the number
employed during the school year beginning July 1,
1998, the department of administrative services
shall reduce the total minimum salary supple-
ment payable to that school district or area educa-
tion agency in the budget year so that the amount
paid is equal to the ratio of the number of full-time
equivalent teachers employed in the school dis-

trict or area education agency for the base year di-
vided by the number of full-time equivalent teach-
ers employed in the school district or area educa-
tion agency for the school year beginning July 1,
1998, and multiplying that fraction by the total
minimum salary supplement paid to that school
district or area education agency for the school
year beginning July 1, 1998. For purposes of this
section, “base year” and “budget year” mean the
same as defined in section 257.2.
If the moneys allocated for phase I for a school

year exceed the moneys required to pay the total
minimum salary supplements to all school dis-
tricts and area education agencies, the board of di-
rectors of a school district that has employed one
or more additional teachers as a result of a whole
grade sharing agreement completed under section
282.7 may request approval from the department
of education for additional funding for its mini-
mum salary supplement for that school year and
succeeding school years if the other school district
or districts that are parties to the sharing agree-
ment have correspondingly reduced their number
of teachers. If the department of education ap-
proves the payment of the additional salary sup-
plement to a district, the department shall certify
to the department of administrative services that
the additional payment be made. The payment
shall be equal to the amount of the difference be-
tween eighteen thousand dollars and the teacher’s
regular compensation, plus the amount required
to make the payments on the additional salary
moneys for the employer’s share of the federal so-
cial security and Iowa public employees’ retire-
ment system, or a pension and annuity retirement
system established under chapter 294. If the
phase I moneys remaining are insufficient to pay
the entire amount approved by the department of
education, the department of administrative ser-
vices shall prorate the payments to school dis-
tricts.

2003 Acts, ch 145, §286
Terminology change applied

§294A.9§294A.9

294A.9 Phase II program.
Phase II is established to improve the salaries of

teachers. For each fiscal year beginning on or af-
ter July 1, 1992, the per pupil amount upon which
the phase II moneys are based is equal to the per
pupil allocation plus supplemental allocations for
the immediately preceding fiscal year.
The department of education shall certify the

amounts of the allocations for each school district
and area education agency to the department of
administrative services and the department of ad-
ministrative services shall make the payments to
school districts and area education agencies.
If a school district has discontinued grades un-
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der section 282.7, subsection 1, or students attend
school in another school district, under an agree-
ment with the board of the other school district,
the board of directors of the district of residence ei-
ther shall transmit the phase II moneys allocated
to the district for those students based upon the
full-time equivalent attendance of those students
to the board of the school district of attendance of
the students or shall transmit to the board of the
school district of attendance of the students a por-
tion of the phase IImoneys allocated to the district
of residence based upon an agreement between
the board of the resident district and the board of
the district of attendance.
If a school district uses teachers under a con-

tract between the district and the area education
agency in which the district is located, the school
district shall transmit to the employing area edu-
cation agency a portion of its phase II allocation
based upon the portion that the salaries of teach-
ers employed by the area education agency and as-
signed to the school district for a school year bears
to the total teacher salaries paid in the district for
that school year, including the salaries of the
teachers employed by the area education agency.
If the school district or area education agency is

organized under chapter 20 for collective bargain-
ing purposes, the board of directors and certified
bargaining representative for the licensed em-
ployees shall mutually agree upon a formula for
distributing the phase II allocation among the
teachers. For the school year beginning July 1,
1987 only, the parties shall follow the procedures
specified in chapter 20 except that if the parties
reach an impasse, neither impasse procedures
agreed to by the parties nor sections 20.20 through
20.22 shall apply and the phase II allocation shall
be divided as provided in section 294A.10. Negoti-
ations under this section are subject to the scope
of negotiations specified in section 20.9. If a board
of directors and certified bargaining representa-
tive for licensed employees have not reached
mutual agreement by July 15, 1987 for the dis-
tribution of the phase II payment, section 294A.10
will apply.
If the school district or area education agency is

not organized for collective bargaining purposes,
the board of directors shall determine the method
of distribution.

2003 Acts, ch 145, §286
Terminology change applied

§294A.12§294A.12

294A.12 through 294A.20 Repealed by 2003
Acts, ch 180, § 70.

With respect to proposed amendment to former §294A.19 in 2003 Acts,
ch 35, §45, 49, see Code editor’s note

§294A.22§294A.22

294A.22 Payments.
Payments for each phase of the educational ex-

cellence program shall bemade by the department
of administrative services on amonthly basis com-
mencing on October 15 and ending on June 15 of
each fiscal year, taking into consideration the rela-

tive budget and cash position of the state re-
sources. The payments shall be separate from
state aid payments made pursuant to sections
257.16 and 257.35. The payments made under
this section to a school district or area education
agency may be combined and a separate account-
ing of the amount paid for each program shall be
included.
Any payments made to school districts or area

education agencies under this chapter are miscel-
laneous income for purposes of chapter 257.
Payments made to a teacher by a school district

or area education agency under this chapter are
wages for the purposes of chapter 91A.

2003 Acts, ch 145, §286; 2003 Acts, ch 180, §56
Terminology change applied
Unnumbered paragraph 3 amended

§294A.23§294A.23

294A.23 Multiple salary payments. Re-
pealed by 2003 Acts, ch 180, § 70.

§294A.25§294A.25

294A.25 Appropriation.
1. For the fiscal year beginning July 1, 2003,

and for each succeeding year, there is appro-
priated fromthe general fundof the state to the de-
partment of education the amount of fifty-six mil-
lion eight hundred ninety-one thousand three
hundred thirty-six dollars to be used to improve
teacher salaries. The moneys shall be distributed
as provided in this section.
2. The amount of one hundred fifteen thou-

sand five hundred dollars to be paid to the depart-
ment of human services for distribution to its li-
censed classroom teachers at institutions under
the control of the department of human services
for payments for phase II based upon the average
student yearly enrollment at each institution as
determined by the department of human services.
3. The amount of ninety-four thousand six

hundred dollars to be paid to the state board of re-
gents for distribution to licensed classroom teach-
ers at the Iowa braille and sight saving school and
the Iowa school for the deaf for payments of mini-
mum salary supplements for phase I and pay-
ments for phase II based upon the average yearly
enrollment at each school as determined by the
state board of regents.
4. Commencing with the fiscal year beginning

July 1, 1988, the amount of one hundred thousand
dollars to be paid to the department of education
for distribution to the tribal council of the Sac and
Fox Indian settlement located on land held in
trust by the secretary of the interior of the United
States. Moneys allocated under this subsection
shall be used for the purposes specified in section
256.30.
5. For the fiscal year beginning July 1, 2002,

and ending June 30, 2003, the amount of fifty
thousand dollars to be paid to the department of
education for participation in a state and national
project, the national assessment of education
progress, to determine the academic achievement
of Iowa students inmath, reading, science, United
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States history, or geography.
6. Except as otherwise provided in this sec-

tion, for the fiscal year beginning July 1, 2003, and
succeeding fiscal years, the remainder of moneys
appropriated in subsection 1 to the department of
education shall be deposited in the educational ex-
cellence fund to be allocated in an amount to meet
the requirements of this chapter for phase I and
phase II.
7. Commencing with the fiscal year beginning

July 1, 2003, the amount of two hundred thirty
thousand dollars for a kindergarten to grade
twelve management information system.
8. For the fiscal year beginning July 1, 2003,

and for each succeeding fiscal year, the amount of
one hundred seventy thousand dollars to the state

board of regents for distribution in the amount of
sixty-eight thousand dollars to the Iowa braille
and sight saving school and in the amount of one
hundred two thousand dollars to the Iowa state
school for the deaf.
9. For each fiscal year, to the department of

education the amount of forty-seven thousand dol-
lars for the Iowa mathematics and science coali-
tion.

2003 Acts, ch 179, §9, 36, 118, 119; 2003 Acts, ch 182, §21, 22
For amendments to former subsection 6, effective May 30, 2003, and

ending June 30, 2003, that change the fiscal year designation related to ex-
penditure of funds to administer the ambassador to education position from
FY 2002 to FY 2003, see 2003 Acts, ch 182, §21, 22

See Code editor’s note
Subsection 1 amended
Subsection 5 amended
Subsection 6 stricken and former subsections 7 – 10 amended and re-

numbered as 6 – 9

§297.4§297.4

CHAPTER 297

SCHOOLHOUSES AND SCHOOLHOUSE SITES

297.4 Vacancy notification.
The board of directors shall notify the cities lo-

cated within the school district, the counties in
which the school district may be located, and the
department of administrative services annually of

the facilities and buildings owned by the public
school corporation which are vacant and available
to be leased or purchased.

2003 Acts, ch 145, §286
Terminology change applied

§298.3§298.3

CHAPTER 298

SCHOOL TAXES AND BONDS

298.3 Revenues from the levies.
The revenue from the regular and voter-

approved physical plant and equipment levies
shall be placed in the physical plant and equip-
ment levy fund and expended only for the follow-
ing purposes:
1. The purchase and improvement of grounds.

For the purpose of this subsection:
a. “Purchase of grounds” includes the legal

costs relating to the property acquisition, costs of
surveys of the property, costs of relocation assis-
tance under state and federal law, and other costs
incidental to the property acquisition.
b. “Improvement of grounds” includes grading,

landscaping, paving, seeding, and planting of
shrubs and trees; constructing sidewalks, road-
ways, retaining walls, sewers and storm drains,
and installing hydrants; surfacing and soil treat-
ment of athletic fields and tennis courts; exterior
lighting, including athletic fields and tennis
courts; furnishing and installing flagpoles, gate-
ways, fences, and underground storage tanks
which are not parts of building service systems;
demolition work; and special assessments against
the school district for public improvements, as de-
fined in section 384.37.
2. The construction of schoolhouses or build-

ings and opening roads to schoolhouses or build-
ings.

3. The purchase, lease, or lease-purchase of a
single unit of equipment or technology exceeding
five hundred dollars in value per unit.
4. The payment of debts contracted for the

erection or construction of schoolhouses or build-
ings, not including interest on bonds.
5. Procuring or acquisition of library facilities.
6. Repairing, remodeling, reconstructing, im-

proving, or expanding the schoolhouses or build-
ings and additions to existing schoolhouses.
For the purpose of this subsection, “repairing”

means restoring an existing structure or thing to
its original condition, as near as may be, after
decay, waste, injury, or partial destruction, but
does not include maintenance; and “reconstruct-
ing” means rebuilding or restoring as an entity a
thing which was lost or destroyed.
7. Expenditures for energy conservation.
8. The rental of facilities under chapter 28E.
9. Purchase of transportation equipment for

transporting students.
10. The purchase of buildings or lease-pur-

chase option agreements for school buildings.
11. Equipment purchases for recreational pur-

poses.
12. Payments to amunicipality or other entity

as required under section 403.19, subsection 2.
Interest earned on money in the physical plant

and equipment levy fund may be expended for a
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purpose listed in this section.
Unencumbered funds collected prior to July 1,

1991, from the levy previously authorized under
section 297.5, Code 1991, may be expended for the
purposes listed in this section.
Revenue from the regular and voter-approved

physical plant and equipment levies shall not be
expended for school district employee salaries or
travel expenses, supplies, printing costs or media
services, or for any other purposenot expressly au-
thorized in this section.

2003 Acts, ch 13, §1, 2
Subsections 3 and 10 amended

§298.11§298.11

298.11 Apportionment of school funds.
The county auditor shall, on the first Monday in

April and the firstMonday inOctober of each year,
apportion the school tax, together with rents on
unsold school lands to which the county is entitled
as shown in notice from the director of the depart-
ment of administrative services, and all other
money in the hands of the county treasurer be-
longing in common to the schools of the county and
not included in a previous apportionment, among
the corporations in the county in the manner pro-
vided by law.
The county auditor shall immediately notify the

county treasurer of such apportionment and of the
amount due thereby to each corporation.
The county treasurer shall thereupon give no-

tice to the president of each corporation, and shall
pay out such apportionment moneys in the same
manner that the county treasurer is authorized to

pay other school moneys to the treasurers of the
several school districts.

2003 Acts, ch 145, §286
Terminology change applied

§298.14§298.14

298.14 School district income surtaxes.
For each fiscal year, the cumulative total of the

percents of surtax approved by the board of direc-
tors of a school district and collected by the depart-
ment of revenue under sections 257.21, 257.29,
and 298.2, and the enrichment surtax under sec-
tion 442.15, Code 1989, and an income surtax col-
lected by a political subdivision under chapter
422D, shall not exceed twenty percent.
A school district income surtax fund is created

in the office of treasurer of state. Income surtaxes
collected by the department of revenue under sec-
tions 257.21, 257.29, and 298.2 and section 442.15,
Code 1989, shall be deposited in the school district
income surtax fund to the credit of each school dis-
trict. A separate accounting of each surtax, by
school district, shall be maintained.
The director of the department of administra-

tive services shall draw warrants in payment of
the surtaxes collected in each school district. War-
rants shall be payable in two installments to be
paid on approximately the first day of December
and the first day of February following collection
of the taxes and shall be delivered to the respective
school districts.

2003 Acts, ch 145, §234
See also §422D.2 for limit on total surtax
Section amended

§301.1§301.1

CHAPTER 301

TEXTBOOKS

301.1 Adoption—purchaseandsale—ac-
credited nonpublic school pupil textbook
services.
1. The board of directors of each and every

school district is hereby authorized and empow-
ered to adopt textbooks for the teaching of all
branches that are now or may hereafter be autho-
rized to be taught in the public schools of the state,
and to contract for and buy said books and any and
all other necessary school supplies at said contract
prices, and to sell the same to the pupils of their re-
spective districts at cost, loan such textbooks to
such pupils free, or rent them to such pupils at
such reasonable fee as the board shall fix, and said
money so received shall be returned to the general
fund.
2. Textbooks adopted and purchased by a

school district shall, to the extent funds are appro-
priated by the general assembly, be made avail-
able to pupils attending accredited nonpublic
schools upon request of the pupil or the pupil’s par-
ent under comparable terms as made available to
pupils attending public schools. If the general as-

sembly appropriates moneys for purposes of mak-
ing textbooks available to accredited nonpublic
school pupils, the department of education shall
ascertain the amount available to a school district
for the purchase of nonsectarian, nonreligious
textbooks for pupils attending accredited nonpub-
lic schools. The amount shall be in the proportion
that the basic enrollment of a participating ac-
credited nonpublic school bears to the sum of the
basic enrollments of all participating accredited
nonpublic schools in the state for the budget year.
For purposes of this section, a “participating ac-
credited nonpublic school” means an accredited
nonpublic school that submits a written request
on behalf of the school’s pupils in accordance with
this subsection, and that certifies its actual enroll-
ment to the department of education byOctober 1,
annually. By October 15, annually, the depart-
ment of education shall certify to the director of
revenue* the annual amount to be paid to each
school district, and the director of revenue* shall
drawwarrants payable to school districts in accor-
dance with this subsection. For purposes of this
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subsection, an accredited nonpublic school’s en-
rollment count shall include only studentswhoare
residents of Iowa. The costs of providing textbooks
to accredited nonpublic school pupils as provided
in this subsection shall not be included in the com-
putation of district cost under chapter 257, but
shall be shown in the budget as an expense from
miscellaneous income. Textbook expenditures
made in accordance with this subsection shall be
kept on file in the school district.
3. As used in subsection 2, “textbooks” means

books and loose-leaf or boundmanuals, systems of

reusable instructional materials or combinations
of books and supplementary instructional materi-
als which convey information to the student or
otherwise contribute to the learning process, or
electronic textbooks, including but not limited to
computer software, applications using computer-
assisted instruction, interactive videodisc, and
other computer courseware and magnetic media.

2003 Acts, ch 145, §286
*Director of the department of administrative services probably in-

tended; corrective legislation is pending
Terminology change applied

§303.1A§303.1A

CHAPTER 303

DEPARTMENT OF CULTURAL AFFAIRS

303.1A Director’s duties.
The duties of the director shall include, but are

not limited to, the following:
1. Adopt rules that are necessary for the effec-

tive administration of the department.
2. Direct and administer the programs and

services of the department.
3. Prepare the departmental budget request

by September first of each year on the forms fur-
nished, and including the information required by
the department of management.
4. Accept, receive, and administer grants or

other funds or gifts frompublic or private agencies
including the federal government for the various
divisions and the department.
5. Appoint and approve the technical, profes-

sional, secretarial, and clerical staff necessary to
accomplish the purposes of the department sub-
ject to chapter 8A, subchapter IV.
6. Administer the Iowa cultural trust as pro-

vided in chapter 303A and do all of the following:
a. Develop and adopt by rule criteria for the is-

suance of trust fund credits by measuring the ef-
forts of qualified organizations, as defined in sec-
tion 303A.3, to increase their endowment or other
resources for the promotion of the arts, history, or
the sciences and humanities in Iowa. If the direc-
tor determines that the organizations have in-
creased the amount of their endowment and other
resources, the director shall certify the amount of
increase in the form of trust fund credits to the
treasurer, who shall deposit in the Iowa cultural
trust fund, from moneys received for purposes of
the trust fund as provided in section 303A.4, sub-
section 2, an amount equal to the trust fund cred-
its. If the amount of the trust fund credits issued
by the director exceeds the amount of moneys
available to be deposited in the trust fund as pro-
vided in section 303A.4, subsection 2, the out-
standing trust fund credits shall not expire but
shall be available to drawdownadditionalmoneys
which become available to be deposited in the
trust fund as provided in section 303A.4, sub-

section 2.
b. Develop and implement, in accordance with

chapter 303A, a grant application process for
grants issued to qualified organizations as defined
in section 303A.3.
c. Developandadopt by rule criteria for the ap-

proval of Iowa cultural trust grants. The criteria
shall include, but shall not be limited to, the future
stability and sustainability of a qualified orga-
nization.
d. Compile, in consultation with the Iowa arts

council and the state historical society of Iowa, a
list of grant applications recommended for fund-
ing in accordance with the amount available for
distribution as provided in section 303A.6, subsec-
tion3. The list of recommended grant applications
shall be submitted to the Iowa cultural trust board
of trustees for approval.
e. Monitor the allocation anduse of grantmon-

eys by qualified organizations to determine
whether moneys are used in accordance with the
provisions of this subsection and chapter 303A.
The director shall annually submit the director’s
findings and recommendations in a report to the
Iowa cultural trust board of trustees prior to final
board action in approving grants for the next
succeeding fiscal year.
The director may appoint a member of the staff

to be acting director who shall have the powers
delegated by the director in the director’s absence.
The director may delegate the powers and duties
of that office to the administrators.

2003 Acts, ch 145, §235
Subsection 5 amended

§303.2§303.2

303.2 Division responsibilities.
1. The administrative services section shall

provide administrative, accounting, public rela-
tions and clerical services for the department, re-
port to the director and perform other duties as-
signed to it by the director.
2. The historical division shall:
a. Administer and care for historical sites un-
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der the authority of the division, andmaintain col-
lections within these buildings.
Except for the state board of regents, a state

agency which owns, manages, or administers a
historical site must enter into an agreement with
the department of cultural affairs under chapter
28E to insure the proper management, mainte-
nance, and development of the site. For the pur-
poses of this section, “historical site” is defined as
any district, site, building, or structure listed on
the national register of historic sites or identified
as eligible for such status by the state historic
preservation officer or that is identified according
to established criteria by the state historic pres-
ervation officer as significant in national, state,
and local history, architecture, engineering, ar-
chaeology, or culture.
b. Encourage and assist local county and state

organizations and museums devoted to historical
purposes.
c. Develop standards and criteria for the ac-

quisition of historic properties and for the pres-
ervation, restoration, maintenance, operation,
and interpretation of properties under the juris-
diction of the division. The administrator of thedi-
vision shall serve as the state historic preserva-
tion officer, certified by the governor, pursuant to
federal requirements.
d. Administer the state archives and records

program in accordance with chapter 305.
e. Identify and document historic properties.
f. Prepare andmaintain a state register of his-

toric places, including those listed on the national
register of historic places.
g. Conduct historic preservation activities

pursuant to federal and state requirements.
h. Publish matters of historical value to the

public, and pursue historical, architectural, and
archaeological research and development which
may include but are not limited to continuing sur-
veys, excavation, scientific recording, interpreta-
tion, and publication of the historical, architectur-
al, archaeological, and cultural sites, buildings,
and structures in the state.
i. Buy or receive by othermeans historicalma-

terials including, but not limited to, artifacts, art,
books, manuscripts, and images. Such materials
are not personal property under sections 8A.321
and 8A.324 and shall be received and cared for un-
der the rules of the department. The historical di-
visionmay sell or otherwise dispose of thosemate-
rials according to the rules of the department and
be credited for any revenues credited by the dis-
posal less the costs incurred.
j. Administer the historical resource develop-

ment program established in section 303.16.
k. Administer, preserve, and interpret the

battle flag collection assembledby the state in con-
sultation and coordinationwith the commission of
veterans affairs and the department of adminis-
trative services. A portion of the battle flag collec-
tion shall be on display at the state capitol and the

state historical building at all times, unless on
loan approved by the department of cultural af-
fairs.
3. The arts division shall:
a. Make surveys as deemed advisable of exist-

ing artistic and cultural programs and activities
within the state, including but not limited to mu-
sic, theatre, dance, painting, sculpture, architec-
ture, and allied arts and crafts.
b. Administer the program of agreements for

indemnification by the state in the event of loss of
or damage to special exhibit items established by
sections 304A.21 through 304A.30.
c. Submit a report to the governor and to the

general assembly not later than ten calendar days
following the commencement of each first session
of the general assembly concerning the studies un-
dertaken during the bienniumand recommending
legislation and other action as necessary for the
implementation and enforcement of this subsec-
tion and subchapter VI of this chapter.

2003 Acts, ch 92, §3; 2003 Acts, ch 145, §236, 286
Terminology change applied
Subsection 2, paragraphs d and i amended

§303.3B§303.3B

303.3B Cultural and entertainment dis-
tricts.
1. The department of cultural affairs shall es-

tablish and administer a cultural and entertain-
ment district certification program. The program
shall encourage the growth of communities
through the development of areas within a city or
county for public and private uses related to cul-
tural and entertainment purposes.
2. A city or county may create and designate a

cultural and entertainment district subject to cer-
tification by the department of cultural affairs, in
consultation with the department of economic de-
velopment. A cultural and entertainment district
shall consist of a geographic area not exceeding
one square mile in size. A cultural and entertain-
ment district certification shall remain in effect
for ten years following the date of certification.
Two ormore cities or countiesmayapply jointly for
certification of a district that extends across a
common boundary. Through the adoption of ad-
ministrative rules, the department of cultural af-
fairs shall develop a certification application for
use in the certification process. The provisions of
this subsection relating to the adoption of admin-
istrative rules shall be construed narrowly.
3. The department of cultural affairs shall en-

courage development projects and activities lo-
cated in certified cultural and entertainment dis-
tricts through incentives under cultural grant pro-
grams pursuant to section 303.3, chapter 303A,
and any other grant programs.

2003 Acts, 1st Ex, ch 1, §110, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section

§303.9§303.9

303.9 Funds received by department.
1. All funds received by the department, in-
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cluding but not limited to gifts, endowments,
funds from the sale of memberships in the state
historical society, funds from the sale ofmementos
and other items relating to Iowa history as autho-
rized under subsection 2, interest generated by
the life membership trust fund, and fees, shall be
credited to the account of the department and are
appropriated to the department to be invested or
used for programs andpurposes under the author-
ity of the department. Interest earned on funds
credited to the department, except funds appro-
priated to the department from the general fund
of the state, shall be credited to the department.
Section 8.33 does not apply to funds credited to the
department under this section.
2. The department may sell mementos and

other items relating to Iowa history and historic
sites on the premises of property under control of
the department and at the state capitol. Notwith-
standing sections 8A.321 and 8A.327, the depart-
ment may directly and independently enter into
rental and lease agreements with private vendors
for the purpose of selling mementos. All fees and
income produced by the sales and rental or lease
agreements shall be credited to the account of the

department. The mementos and other items sold
by the department or vendors under this subsec-
tion are exempt from section 8A.311. The depart-
ment is not a retailer under chapter 422 and the
sale of such mementos and other items by the de-
partment is not a retail sale under chapter 422and
is exempt from the sales tax.
3. Notwithstanding section 633.63, the board

may authorize nonprofit foundations acting solely
for the support of the state historical society of
Iowa to accept and administer trusts deemed by
the board to be beneficial to the division’s opera-
tions. The board and the foundation may act as
trustees in such instances.

2003 Acts, ch 145, §237
For future amendment to subsection 2 effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §160, 205
Subsection 2 amended

§303.12§303.12

303.12 through 303.15 Repealed by 2003
Acts, ch 92, § 21. See chapter 305.

With respect to proposed amendment to former §303.14 by 2003 Acts, ch
145, §286, see Code editor’s note to §2.9

§303.17§303.17

303.17 Terrace Hill commission. Re-
pealed by 93 Acts, ch 48, § 55. See § 8A.326.

Repeal entry revised

§303A.6§303A.6

CHAPTER 303A

IOWA CULTURAL TRUST

303A.6 Board of trustees — powers and
duties.
The board shall do any or all of the following:
1. Enter into agreements with any qualified

organization, the state, or any federal or other
state agency, or other entity as required to admin-
ister this chapter.
2. Approve or disapprove the grants recom-

mended for approval by the director, in consulta-
tion with the Iowa arts council and the state his-
torical society of Iowa, in accordance with section
303.1A, subsection 6, paragraph “c”. The board
maydelete any recommendation, but shall not add
to or otherwise amend the list of recommended
grants.
3. Uponapproving a grant, the board shall cer-

tify to the treasurer of state the amount of finan-
cial assistance payable from the grant account to
the qualified organization whose grant applica-
tion is approved.
4. Determine, in consultation with the trea-

surer of state, the amount of investment income
attributable to the trust fund thatwill be available
for distribution as grants to qualified organiza-
tions.
5. Accept any devise, gift, bequest, donation,

or federal or other grant from any person, firm,
partnership, or corporation, which the treasurer
of state shall deposit into the trust fund.

2003 Acts, ch 108, §51
Subsection 3 amended

§304A.21§304A.21

CHAPTER 304

STATE FORMS AND RECORDS

Repealed by 2003 Acts, ch 92, §20; see chapter 305
With respect to proposed amendments to former §304.3
by 2003 Acts, ch 145, §238, see Code editor’s note to §2.9



679 §304A.29

CHAPTER 304A

FINE ARTS PROJECTS AND
INDEMNIFICATION FOR SPECIAL EXHIBITS

304A.21 Definitions.
When used in this division, unless the context

otherwise requires:
1. “Administrator”means the administrator of

the arts division of the department of cultural af-
fairs.
2. “Council”means the Iowa state arts council.
3. “Department” means the department of ad-

ministrative services.
4. “Indemnity agreement” means an agree-

ment authorized by section 304A.22.
5. “Nonprofit organization” means a corpora-

tion organized under chapter 504, Code 1989, or
chapter 504Aorwhichholds apermit or certificate
under chapter 504, Code 1989, or chapter 504A to
do business or conduct affairs in this state.

2003 Acts, ch 108, §52; 2003 Acts, ch 145, §286
Terminology change applied
Subsection 5 amended

§304A.25§304A.25

304A.25 Review and determination as to
qualification for indemnity coverage.
1. Every application received by the adminis-

trator shall be submitted to the department of ad-
ministrative services which shall review the ap-
plication and determine whether the applicant
qualifies for indemnity coverage under this divi-
sion. The criteria for qualification shall be pre-
scribed by rule of the department of administra-
tive services and shall include but are not limited
to:
a. Physical security of the applicant’s exhibi-

tion facilities and of the means of transportation
of the items.
b. Experience and qualifications of the appli-

cant’s director, curator, registrar, or other staff.
c. Eligibility of the applicant’s exhibition facil-

ities for commercial insurance coverage of art ob-
jects and artifacts exhibited there.
d. Availability of proper equipment to protect

art objects and artifacts from damage from ex-
tremes of temperature or humidity or exposure to
glare, dust, or corrosion.
2. The department may consult with experts

as necessary to carry out its duties under this sec-
tion.
3. If the department of administrative ser-

vices is not staffed for risk management, the de-

partment shall utilize the services of a consultant
in carrying out the department’s duties under this
chapter.

2003 Acts, ch 145, §286
Terminology change applied

§304A.26§304A.26

304A.26 Review and determination as to
eligibility and estimated value of items.
1. If the department of administrative ser-

vices determines that the applicant qualifies for
indemnity coverage, the administrator shall re-
view and determine the validity of other portions
of the application, including the eligibility of items
for which coverage by an indemnity agreement is
sought and the estimated value of those items.
2. The administrator may order an appraisal

of the itemsby an independent appraiser at the ex-
pense of the applicant.
3. The council shall designate a committee of

experts to advise the administrator in determin-
ing the eligibility andestimatedvalue of the items.
The administrator shall not approve an estimated
value without the approval of the committee.

2003 Acts, ch 145, §286
Terminology change applied

§304A.29§304A.29

304A.29 Claims.
1. Claims for losses covered by indemnity

agreements under this division shall be submitted
to the department of administrative services
which shall review the claims. If the department
determines that the loss is covered by the agree-
ment, the department shall certify the validity of
the claim and authorize payment of the amount of
loss, less any deductible portion, to the lender.
2. The department shall prescribe rules pro-

viding for prompt adjustment of valid claims. The
rules shall include provisions for the employment
of consultants and for the arbitration of issues re-
lating to the dollar value of damages involving less
than total loss or destruction of covered items.
3. The authorization for payment shall be for-

warded to the director of the department of admin-
istrative services, who shall issue a warrant for
payment of the claim from the state general fund
out of any funds not otherwise appropriated.

2003 Acts, ch 145, §286
Terminology changes applied
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§305.1§305.1

CHAPTER 305

STATE RECORDS AND ARCHIVES

305.1 Citation.
This chapter shall be known andmay be cited as

the “State Archives and Records Act”.
2003 Acts, ch 92, §4
NEW section

§305.2§305.2

305.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agency” means any department, office,

commission, board, or other unit of state govern-
ment except as otherwise provided by law.
2. “Archives” means records that have been

appraised by the state records commission as hav-
ing sufficient historical, research, evidential, or
informational value to warrant permanent pres-
ervation and that have been transferred to the
custody of the state archives.
3. “Commission”means the state records com-

mission created in section 305.3.
4. “Custody”means guardianship or control of

records, including both physical possession, re-
ferred to as physical custody, and legal responsi-
bility, referred to as legal custody, unless one or the
other is specified.
5. “Designee”means an appointee of a commis-

sion member listed in section 305.3, who is a year-
round, full-time state employee, appointed to reg-
ularly represent the commission member in the
activities of the commission for a period of at least
two years.
6. “Government records program” means a

systematic state government program for the cre-
ation, organization, administrative use, mainte-
nance, security, public availability, and final dis-
position of records.
7. “Guideline” means a suggested method of

operation for specific activities.
8. “Policy”means a basic statement describing

the boundaries within which activities are to take
place.
9. “Record” means a document, book, paper,

electronic record, photograph, sound recording, or
other material, regardless of physical form or
characteristics, made, produced, executed, or re-
ceived pursuant to law in connection with the
transaction of official business of state govern-
ment. “Record” does not include library and mu-
seum material made or acquired and preserved
solely for reference or exhibition purposes or
stocks of publications and unprocessed forms.
10. “Records series retention and disposition

schedule” means a timetable established by the
state records commission that describes the
length of time a records series of an agency ormul-
tiple agencies must be retained in active and inac-
tive status and provides authorization for a final

disposition of the records series by destruction or
permanent retention.
11. “Records inventory” means a detailed list-

ing of the volume, scope, and complexity of an
agency’s records that is compiled for the purpose
of creating records series retention and disposi-
tion schedules.
12. “Records officer”means a year-round, full-

time agency official who possesses a broad under-
standing of programsand records of an agency and
who is designated by the agency head to coordi-
nate the records program or programs within the
agency.
13. “Standard”means a specific rule or princi-

ple established to measure quality or value.
14. “Vital operating record” means a record

containing information essential to continue or to
reestablish an agency in the event of a natural or
other disaster, allowing the re-creation of the
state’s legal and financial status, and the deter-
mination of the rights and obligations of the state
and its citizens.

2003 Acts, ch 92, §5
NEW section

§305.3§305.3

305.3 Commission created — duties.
Astate records commission is created. The com-

mission shall consist of the following officials or
their designees:
1. The secretary of state.
2. The director of the department of cultural

affairs.
3. The treasurer of state.
4. The director of revenue.
5. The director of the department of manage-

ment.
6. The state librarian.
7. The auditor of state.
8. The director of the department of adminis-

trative services.
2003 Acts, ch 92, §6; 2003 Acts, ch 179, §70, 84
NEW section

§305.4§305.4

305.4 Commission purpose.
The commission shall adopt government infor-

mationpolicies, standards, andguidelines to do all
of the following:
1. Provide for economy and efficiency in the

creation, organization, maintenance, administra-
tive use, security, public availability, and final dis-
position of government records.
2. Ensure creation of proper documentation of

the organization, functions, policies, decisions,
procedures, and essential transactions of state
government agencies to protect the legal and fi-
nancial rights of the state and of persons directly
affected by the government’s activities.
3. Identify and preserve state government rec-
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ords that document the history and development
of the state.

2003 Acts, ch 92, §7
NEW section

§305.5§305.5

305.5 Expenses.
Members of the commission shall serve without

compensation but may receive their actual ex-
penses incurred in the performance of their duties.

2003 Acts, ch 92, §8
NEW section

§305.6§305.6

305.6 Meetings.
The commission shall have its offices at the seat

of government but may hold meetings in other
locations. The commission shall meet quarterly
and at the call of the chairperson.

2003 Acts, ch 92, §9
NEW section

§305.7§305.7

305.7 Administration.
The department of cultural affairs, through the

state archives and records program, is the prima-
ry agency responsible for providing administra-
tive personnel and services for the commission.

2003 Acts, ch 92, §10
NEW section

§305.8§305.8

305.8 Commission responsibilities.
1. The commission shall do all of the following:
a. Develop and adopt government information

policies, standards, and guidelines for the cre-
ation, storage, retention, and disposition of rec-
ords.
b. In consultation with the homeland security

and emergency management division of the de-
partment of public safety, establish policies, stan-
dards, and guidelines for the identification, pro-
tection, and preservation of records essential for
the continuity or reestablishment of governmen-
tal functions in the event of an emergency arising
from a natural or other disaster.
c. Provide planning, policy development, and

review for the government records program.
d. Adopt rules pursuant to chapter 17A that

provide government information policies and
standards.
e. Adopt and maintain an interagency records

manual containing the rules governing records
management, as well as records series retention
and disposition schedules, guidelines, and other
information relating to implementation of this
chapter.
f. Make recommendations, in consultation

with the department of administrative services, to
the governor and the general assembly for the con-
tinued reduction of printed reports throughout
state government in a manner that protects the
public’s right to access such reports.
g. Provide advice, counsel, and services to the

legislative, judicial, and executive branch agen-
cies subject to this chapter on the care and man-
agement of state government records.

h. Report to the governor and the general as-
sembly on the status of the government records
program.
i. Perform any act necessary and proper to

carry out its duties.
2. The commission may do all of the following:
a. Examine records in the possession,

constructive possession, or control of state agen-
cies to carry out the purposes of this chapter.
b. Enter into agreements and contracts.
c. Secure appropriations, grants, or other out-

side funding.
d. Appoint advisory committees of citizens,

public officials, or professional consultants to se-
cure advice on records issues.
e. Make, or cause to bemade, preservation du-

plicates of records, which may include existing
copies of original state records. Any preservation
duplicate record shall be durable, accurate, com-
plete, and clear, and shall bemade bymeans desig-
nated by the commission.
f. Develop appropriate charges for services

provided for the convenience of state agencies, the
judicial and legislative branches, political subdivi-
sions, or the public.
g. Provide advice and counsel to political sub-

divisions on the care andmanagement of local gov-
ernment records.
h. Establish a centralized records storage fa-

cility.
2003 Acts, ch 92, §11; 2003 Acts, ch 145, §286; 2003 Acts, ch 179, §157
NEW section
Terminology changes applied

§305.9§305.9

305.9 Department of cultural affairs re-
sponsibilities.
1. The department of cultural affairs shall do

all of the following:
a. Provide administrative support to the state

records commission through the state archives
and records program.
b. Appoint a state archivist to head the state

archives and records program.
c. Maintain all official records of the state rec-

ords commission.
d. Provide training, advice, and counsel to

agencies on government information policies,
standards, and guidelines.
e. Recommend records series retention and

disposition schedules to the commission for con-
sideration.
f. Recommend plans, policies, standards, and

guidelines on records issues to the commission for
consideration.
g. Compile, update, and distribute the state

records manual as adopted by the commission.
h. Manage any centralized records storage fa-

cility establishedby the commission for the tempo-
rary storage of agency records prior to their final
disposition by destruction or permanent preserva-
tion in accordance with the records series reten-
tion and disposition schedules.
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i. Develop and distribute operating proce-
dures for agencies to use to implement the plans,
policies, standards, and guidelines adopted by the
commission.
j. Provide advice, counsel, and services to the

legislative, judicial, and executive branch agen-
cies subject to this chapter on the care and man-
agement of state government records.
k. Manage the state archives and develop op-

erating procedures for the transfer, accessioning,
arrangement, description, preservation, protec-
tion, and public access of those records the com-
mission identifies as having permanent value.
l. Maintain physical custody and legal custody

of archives that have been transferred and deliv-
ered to the state archives.
(1) Upon receipt by the state archivist, the ar-

chives shall not be removed without the state ar-
chivist’s consent except in response to a subpoena
of a court of record or in accordance with approved
records series retention and disposition schedules
or after review and approval of the commission.
(2) Upon request, the state archivist shall

make a certified copy of any record in the legal cus-
tody or in the physical custody of the state archi-
vist, or a certified transcript of any record if repro-
duction is inappropriate because of legal or physi-
cal considerations. If a copy or transcript is prop-
erly authenticated, it has the same legal effect as
though certified by the officer from whose office it
was transferred or by the secretary of state. The
department of cultural affairs shall establish rea-
sonable fees for certified copies or certified tran-
scripts of records in the legal custody or physical
custody of the state archivist.
2. The department of cultural affairs may:
a. Upon written consent of the state archivist,

accept records of political subdivisions that are
voluntarily transferred to the state archives.
b. Provide advice and counsel to political sub-

divisions on the care andmanagement of local gov-
ernment records.

2003 Acts, ch 92, §12
NEW section

§305.10§305.10

305.10 Agency head responsibilities.
1. Each agency head shall do all of the follow-

ing:
a. Make andmaintain records containing ade-

quate and proper documentation of the agency or-
ganization, functions, policies, decisions, proce-
dures, and essential transactions designed to fur-
nish information to protect the legal and financial
rights of the state and of persons directly affected
by the agency’s activities.
b. Designate one or more agency officials with

broad understanding of agency programs and rec-
ords to be an agency records officer to coordinate
records programs within the agency and to be the
point of contact with the state archives and rec-
ords program.
c. Cooperate with the state records commis-

sion and the state archives and records program in
the development and implementation of govern-
ment information policies, standards, and guide-
lines, and in the development and implementation
of records series retention and disposition sched-
ules.
d. Comply with requests from the state rec-

ords commission or the state archives and records
program to examine records in the possession,
constructive possession, or control of the agency in
order to carry out the purposes of this chapter.
e. Inventory agency records in accordance

with state records commissionpolicies to draft rec-
ords series retention and disposition schedules.
f. Identify vital operating records in accor-

dance with the policies, standards, and guidelines
of the state records commission.
g. Provide for the identification, protection,

and preservation of vital operating records in the
custody of the agency.
h. Prepare all mandated reports, newsletters,

and publications for electronic distribution in ac-
cordance with government information policies,
standards, and guidelines. A reference copy of all
mandated reports, newsletters, and publications
shall be located at an electronic repository for pub-
lic access to be developed and maintained by the
department of administrative services in con-
sultation with the state librarian and the state ar-
chivist.
i. Provide for maximum economy and efficien-

cy in the day-to-day recordkeeping activities of the
agency.
j. Provide for compliancewith this chapter and

the rules adopted by the state records commission.
2. Agency headsmaypetition the state records

commission to create or modify government infor-
mation policies, standards, and guidelines, and to
create or modify records series retention and dis-
position schedules.

2003 Acts, ch 92, §13; 2003 Acts, ch 145, §286
NEW section
Terminology change applied

§305.11§305.11

305.11 Termination of state agency—rec-
ords transfer.
Upon the termination of a state agency whose

functions have not been transferred to another
agency, custody of the records of the agency shall
transfer to the commission.

2003 Acts, ch 92, §14
NEW section

§305.12§305.12

305.12 Duplicates.
A preservation duplicate record shall have the

same force and effect for all purposes as the origi-
nal record whether or not the original record is in
existence. A certified transcript, exemplification,
or copy of a preservation duplicate record shall be
deemed for all purposes to be a certified transcript,
exemplification, or copy of the original record.

2003 Acts, ch 92, §15
NEW section
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§305.13§305.13

305.13 Records state property.
All records made or received by or under the au-

thority of or coming into the custody, control, or
possession of public officials of this state in the
course of their public duties are the property of the
state and shall not bemutilated, destroyed, trans-
ferred, removed, or otherwise damaged or dis-
posed of, in whole or in part, except as provided by
law or by rule.

2003 Acts, ch 92, §16
NEW section

§305.14§305.14

305.14 Liability precluded.
No member of the commission or head of an

agency shall be held liable for damages or loss, or
civil or criminal liability, because of the destruc-
tion of public records pursuant to the provisions of
this chapter or any other law authorizing their de-
struction.

2003 Acts, ch 92, §17
NEW section

§305.15§305.15

305.15 Exemptions — duties of state de-
partment of transportation and state board
of regents.
The state department of transportation and the

agencies and institutions under the control of the
state board of regents are exempt from the state
recordsmanual and the provisions of this chapter.
However, the state department of transportation
and the state board of regents shall adopt rules
pursuant to chapter 17A for their employees,
agencies, and institutions that are consistentwith
the objectives of this chapter. The rules shall be
approved by the state records commission.

2003 Acts, ch 92, §18
NEW section

§305.16§305.16

305.16 Iowa historical records advisory
board established.
An Iowa historical records advisory board is es-

tablished in accordance with 36 C.F.R. § 1206.36 –
38.
1. Membership. The board shall consist of

nine members appointed by the governor for
three-year staggered terms. Members shall be eli-
gible for reappointment. The members shall have
experience in a field of research or an activity that
administers or makes extensive use of historical
records. The majority of the members shall have
professional qualifications and experience in the
administration of government records, historical

records, or archives. The administrator of the his-
torical division of the department of cultural af-
fairs shall serve as an ex officio member of the
board.
2. Coordinator. The state archivist shall

serve as chair of the board and as state historical
records coordinator.
3. Administration. The department of cul-

tural affairs, through the state archives and rec-
ords program, is the primary agency responsible
for providing administrative personnel and ser-
vices for the board.
4. Meetings. The board shall meet at least

three times annually and at the call of the chair.
At least one meeting annually shall be held out-
side the state capital or in conjunction with a
meeting of a relevant statewide professional orga-
nization.
5. Expenses. Members of the board shall

serve without compensation butmay receive their
actual expenses incurred in the performance of
their duties.
6. Responsibilities.
a. The board shall do all of the following:
(1) Serve as the central advisory body for his-

torical records planning in the state and as a co-
ordinating body to facilitate cooperation among
historical records repositories and other informa-
tion agencies within the state.
(2) Serve as a state level review body for grant

proposals submitted to the national historical
publications and records commission.
b. The board may do all of the following:
(1) Serve in an advisory capacity to the state

records commission, the state archives and rec-
ords program, and other statewide archival or rec-
ords agencies.
(2) Seek funds from the national historical

publications and records commission or other
grant-funding bodies for sponsoring and publish-
ing surveys of the conditions and needs of histori-
cal records in the state; for developing, revising,
and distributing funding priorities for historical
records projects in Iowa; for implementing proj-
ects to be carried out in the state for the preserva-
tion of historical records and publications; or for
reviewing through reports and otherwise, the op-
eration and progress of records projects in the
state.

2003 Acts, ch 92, §19
NEW section

§306.3§306.3

CHAPTER 306

ESTABLISHMENT, ALTERATION, AND VACATION OF HIGHWAYS

306.3 Definition throughout Code.
As used in this chapter or in any chapter of the

Code relating to highways:
1. “Area service” or “area service system”

means those secondary roads that are not part of

the farm-to-market road system.
2. “County conservation parkways” or “county

conservation parkway system” means those park-
ways located wholly within the boundaries of
county lands operated as parks, forests, or public
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access areas.
3. “Farm-to-market roads” or “farm-to-market

road system” means those county jurisdiction in-
tracounty and intercounty roadswhich serve prin-
cipal traffic generating areas and connect such
areas to other farm-to-market roads and primary
roads. The farm-to-market road system includes
those county jurisdiction roads providing service
for short-distance intracounty and intercounty
traffic or providing connections between farm-to-
market roads and area service roads, and includes
those secondary roads which are federal aid eligi-
ble. The farm-to-market road system shall not ex-
ceed thirty-five thousand miles.
4. “Interstate roads” or “interstate road sys-

tem”means those roads and streets of the primary
road system that are designated by the secretary
of the United States department of transportation
as the national system of interstate and defense
highways in Iowa.
5. “Municipal street system” means those

streets withinmunicipalities that are not primary
roads or secondary roads.
6. “Primary roads” or “primary road system”

means those roads and streets both inside andout-
side the boundaries of municipalities which are
under department jurisdiction.
7. “Public road right-of-way”means an area of

land, the right to possession of which is secured or
reserved by the state or a governmental subdivi-
sion for roadway purposes. The right-of-way for
all secondary roads is sixty-six feet in width, un-
less otherwise specified by the county board of su-
pervisors of the respective counties.
8. “Road” or “street” means the entire width

between property lines through private property
or the designatedwidth throughpublic property of
every way or place of whatever nature if any part
of suchway or place is open to the use of the public,
as amatter of right, for purposes of vehicular traf-
fic.
9. “Secondary roads” or “secondary road sys-

tem”means those roads under county jurisdiction.
10. “State park, state institution, and other

state land road system” consists of those roads and
streetswhollywithin the boundaries of state lands
operated as parks, or on which institutions or oth-
er state governmental agencies are located.

2003 Acts, ch 144, §1
Subsection 5 amended

§306.4§306.4

306.4 Jurisdiction of systems.
The jurisdiction and control over the roads and

streets of the state are vested as follows:
1. Jurisdiction and control over the primary

roads shall be vested in the department.
2. Jurisdiction and control over the secondary

roads shall be vested in the county board of super-
visors of the respective counties.
3. a. Effective July 1, 2004, jurisdiction and

control over a farm-to-market extension or road
transferred pursuant to section 306.8A within a

city with a population of less than five hundred
shall be vested in the county board of supervisors
of the respective county.
b. If the population of a city drops below five

hundred after July 1, 2004, as determined by the
latest available federal census or special census,
jurisdiction and control over a farm-to-market ex-
tension located within the city shall be vested in
the county board of supervisors of the respective
county effective July 1 following census certifica-
tion by the secretary of state.
c. If the population of a city from which juris-

diction and control over a road has been trans-
ferred pursuant to paragraph “a” or “b” exceeds
seven hundred fifty, as determined by the latest
available federal census or special census, such ju-
risdiction and control shall be transferred back to
the city effective July 1 following census certifica-
tion by the secretary of state.
4. Jurisdiction and control over the municipal

street system shall be vested in the governing bod-
ies of each municipality; except that the depart-
ment and the municipal governing body shall ex-
ercise concurrent jurisdiction over the municipal
extensions of primary roads in all municipalities.
When concurrent jurisdiction is exercised, the de-
partment shall consultwith themunicipal govern-
ing bodyas to the kindand type of construction, re-
construction, repair, andmaintenance and the two
parties shall enter into agreements with each oth-
er as to the division of costs thereof.
When the two parties cannot initially come to

agreement as to the division of costs under this
subsection, they shall contract with an organiza-
tion in this state to provide mediation services.
The costs of the mediation services shall be equal-
ly allocated between the two parties. If after sub-
mitting to mediation the parties still cannot come
to agreement as to the division of costs, themedia-
tor shall sign a statement that the parties did not
reach an agreement, and the parties shall then
submit the matter for binding arbitration to a
mutually agreed-upon third party. If the parties
cannot agree upon a third-party arbitrator, they
shall submit the matter to an arbitrator selected
under the rules of the American arbitration asso-
ciation.
5. Jurisdiction and control over the roads and

streets in any state park, state institution or other
state land shall be vested in the board, commis-
sion, or agency in control of such park, institution,
or other state land; except that:
a. The department and the controlling agency

shall have concurrent jurisdiction over any road
which is an extension of a primary road andwhich
both enters and exits from the state land at sepa-
rate points. The departmentmay expend themon-
eys available for such roads in the samemanner as
the department expends such funds on other roads
over which the department exercises jurisdiction
and control. The parties exercising concurrent ju-
risdiction may enter into agreements with each
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other as to the kind and type of construction, re-
construction, repair and maintenance and the di-
vision of costs thereof. In the absence of such
agreement the jurisdiction and control of such
road shall remain in the department.
b. The board of supervisors of any county and

the controlling state agency shall have concurrent
jurisdiction over any roadwhich is an extension of
a secondary road and which both enters and exits
from the state land at separate points. The board
of supervisors of any county may expend the mon-
eys available for such roads in the samemanner as
the board expends such funds on other roads over
which the board exercises jurisdiction and control.
The parties exercising concurrent jurisdiction
may enter into agreements with each other as to
the kind and type of construction, reconstruction,
repair and maintenance and the division of costs
thereof. In the absence of such agreement, the ju-
risdiction and control of such road shall remain in
the board of supervisors of the county.
6. Jurisdiction and control over parkways

within county parks and conservation areas shall
be vested in the county conservation boardswithin
their respective counties; except that:
a. The department and the county conserva-

tion board shall have concurrent jurisdiction over
an extension of a primary road which both enters
and exits from a county park or other county con-
servation area at separate points. The depart-
mentmay expendmoneys available for such roads
in the same manner as the department expends
such funds on other roads over which the depart-
ment exercises jurisdiction and control. The par-
ties exercising concurrent jurisdiction may enter
into agreementswith each other as to the kind and
type of construction, reconstruction, repair and
maintenance and the division of costs thereof. In
the absence of such agreement, the jurisdiction

and control of such roads shall remain in the de-
partment.
b. The board of supervisors of any county and

the county conservation board shall have concur-
rent jurisdiction over an extension of a secondary
road which both enters and exits from a county
park or other county conservationareaat separate
points. The board of supervisors of any county
may expendmoneys available for such roads in the
same manner as the board expends such funds on
other roads over which the board exercises juris-
diction and control. The parties exercising concur-
rent jurisdiction may enter into agreements with
each other as to the kind and type of construction,
reconstruction, repair and maintenance and the
division of costs thereof. In the absence of such
agreement, the jurisdiction and control of such
roads shall remain in the board of supervisors of
the county.

2003 Acts, ch 144, §2
NEW subsection 3 and former subsections 3 – 5 renumbered as 4 – 6

§306.8A§306.8A

306.8A Transfer of roads identified in re-
port.
1. The department shall maintain on file the

transfer of jurisdiction report compiled by the ad
hoc road use tax fund committee. Such report
identifies primary roads for transfer to local juris-
dictions.
2. The jurisdiction and control of only those

primary roads identified in the transfer of jurisdic-
tion report that are also classified by the depart-
ment as local service roads shall be transferred
from the state to the appropriate county or city ef-
fective July 1, 2003. Such transfers are not subject
to the terms and conditions provided in section
306.8.

2003 Acts, ch 144, §3
NEW section

§306C.1§306C.1

CHAPTER 306C

JUNKYARD BEAUTIFICATION AND BILLBOARD CONTROL

306C.1 Definitions.
For the purposes of this division unless the con-

text otherwise requires:
1. “Department” means the state department

of transportation.
2. “Interstate highway” includes “interstate

road” and “interstate system” andmeans any high-
way of the primary system at any time officially
designated as a part of the national system of in-
terstate and defense highways by the department
and approved by the appropriate authority of the
federal government.
3. “Junk” means old or scrap copper, brass,

rope, rags, batteries, paper, trash, rubber debris,
waste, or junked, dismantled, or wrecked automo-
biles, or parts of automobiles, or iron, steel, or oth-

er old or scrap ferrous or nonferrous material.
4. “Junkyard” means an establishment or

place of business which is maintained, operated,
or used primarily for storing, keeping, buying, or
selling junk; and the term includes garbage
dumps, sanitary fills, and automobile graveyards.

2003 Acts, ch 8, §1
Subsection 5 stricken

§306C.2§306C.2

306C.2 Junkyards prohibited — excep-
tions.
A person shall not establish, operate, or main-

tain a junkyard, any portion of which is within one
thousand feet of the nearest edge of the right-of-
way of any interstate highway, except:
1. Those which are screened by natural ob-
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jects, plantings, fences, or other appropriate
means obscuring them from view from the main-
traveled portion of the highway.
2. Those located within areas which are zoned

for industrial use under authority of law.
3. Those located within unzoned industrial

areaswhich areas shall be determined fromactual
land uses and defined by regulations to be promul-
gated by the department under the provisions of
chapter 17A in accordancewith the standards, cri-
teria, and rules and regulations promulgated un-
der authority of Title 23, United States Code.
4. Those which are not visible from the main-

traveled portion of the highway.
2003 Acts, ch 8, §2
Unnumbered paragraph 1 amended

§306C.3§306C.3

306C.3 Junkyards lawfully in existence.
Any junkyard located outside a zoned or un-

zoned industrial area lawfully in existence on July
1, 1972, which is within one thousand feet of the
nearest edge of the right-of-way and visible from
the main-traveled portion of any highway on the
interstate system shall be screened, if feasible, by
the department, or by the owner under rules and
direction of the department, at locations on the
highway right-of-way or in areas acquired for such
purposes outside the right-of-way in order to ob-
scure the junkyard from the main-traveled way of
such highways.

2003 Acts, ch 8, §3
Section amended

§306C.8§306C.8

306C.8 Agreements with the United
States authorized.
The department may enter into agreements

with theUnitedStates secretary of transportation
as provided by Title 23, United States Code, relat-
ing to control of junkyards in areas adjacent to the
interstate system, and take action in the name of
the state to comply with the terms of such agree-
ments.

2003 Acts, ch 8, §4
Section amended

§306C.10§306C.10

306C.10 Definitions.
For the purposes of this division, unless the con-

text otherwise requires:
1. “Adjacent area”means an areawhich is con-

tiguous to and within six hundred sixty feet of the
nearest edge of the right-of-way of any interstate,
freeway primary, or primary highway.
2. “Advertising device” includes any outdoor

sign, display, device, figure, painting, drawing,
message, placard, poster, billboard, or any other
device designed, intended, or used to advertise or
give information in the nature of advertising, and
having the capacity of being visible from the trav-
eled portion of any interstate or primary highway.
3. “Bonus interstate highways” includes all in-

terstate highways except those interstate high-
ways adjacent to areas excepted from control un-
der chapter 306B by authority of section 306B.2,
subsection 4.

4. “Commercial or industrial activities”means
those activities generally recognized as commer-
cial or industrial by zoning authorities in this
state, except that none of the following activities
shall be considered commercial or industrial:
a. Outdoor advertising structures.
b. Agricultural, forestry, grazing, farming,

and related activities, including, but not limited
to, wayside fresh produce.
c. Activities in operation less than three

months per year.
d. Activities conducted in a building principal-

ly used as a residence.
e. Railroad tracks and minor spurs.
f. Activities outside of adjacent areas, as de-

fined by this division and section 306B.5.
g. Activities which have been used in defining

and delineating an unzoned area but which have
since been discontinued or abandoned.
h. Residential housing developments.
i. Manufactured home communities or mobile

home parks.
j. Institutions of learning.
k. State, county and charitable institutions.
l. State and county conservation and recre-

ation areas, public parks, forests, playgrounds, or
other areas of historic interest or areas designated
as scenic beautification areas under section
313.67.
5. “Commercial or industrial zone” means

those areas zoned commercial or industrial under
authority of a law, regulation, or ordinance of this
state, its subdivisions, or a municipality.
6. “Department” means the state department

of transportation.
7. “Erect” means to construct, reconstruct,

build, raise, assemble, place, affix, attach, create,
paint, draw, or in any other way bring into being
or establish; however, it shall not include any of
the foregoing activities when performed inciden-
tal to the customary maintenance of an advertis-
ing device.
8. “Freeway primary highway” means those

primaryhighwayswhichhavebeen constructedas
a fully controlled access facility with no access to
the facility except at established interchanges.
9. “Information center” means a site, either

with or without structures or buildings, estab-
lished and maintained at a rest area for the pur-
pose of providing “information of specific interest
to the traveling public”, as that phrase is defined
in section 306C.11, subsection 5.
10. “Interstate highway” includes “interstate

road” and “interstate system” andmeans any high-
way of the primary system at any time officially
designated as a part of the national system of in-
terstate and defense highways by the department
and approved by the appropriate authority of the
federal government.
11. “Maintain” means to cause to remain in a

state of good repair but does not include recon-
struction.
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12. “Main-traveled way” means the portion of
the roadway for movement of vehicles on which
through traffic is carried exclusive of shoulders
and auxiliary lanes. In the case of a divided high-
way, the main-traveled way includes each of the
separated roadways for traffic in opposite direc-
tions, exclusive of frontage roads, turning road-
ways, or parking areas.
13. “Primary highways” includes the entire

primary system as officially designated, or asmay
hereafter be so designated, by the department.
14. “Reconstruction” means any repair to the

extent of sixty percent or more of the replacement
cost of the structure, excluding buildings.
15. “Rest area” means an area or site estab-

lished and maintained under authority of section
313.67 within the right-of-way of an interstate,
freeway primary, or primary highway under su-
pervision and control of the department for the
safety, recreation, and convenience of the travel-
ing public.
16. “Right-of-way” means land area dedicated

to public use for the highway and itsmaintenance,
and includes land acquired in fee simple or by per-
manent easement for highway purposes, but does
not include temporary easements or rights for
supplementary highway appurtenances.
17. “Special event sign”meansa temporaryad-

vertising device, not larger than thirty-two square
feet in area, erected for the purpose of notifying
the public of noncommercial community events in-

cluding but not limited to fairs, centennials, festi-
vals, and celebrations open to the general public
and sponsored or approved by a city, county, or
school district.
18. “Structure”means any sign supporting de-

vice including but not limited to buildings.
19. “Unzoned commercial or industrial area”

means those areas not zoned by state or local law,
regulation, or ordinance, which are occupied by
one or more commercial or industrial activities,
and the land along the interstate highways and
primary highways for a distance of seven hundred
fifty feet immediately adjacent to the activities.
All measurements shall be from the outer edge of
the regularly used buildings, parking lots, stor-
age, or processing areas of the activities and shall
be parallel to the edge of pavement of the highway.
Measurements shall not be from the property line
of the activities unless that property line coincides
with the limits of the activities. Unzoned commer-
cial or industrial areas shall not include land on
the opposite side of the highway from the commer-
cial or industrial activities.
20. “Visible” means capable of being read or

comprehended without visual aid by a person of
normal visual acuity.

2003 Acts, ch 8, §5
Subsection 13 stricken and former subsections 14 – 21 renumbered as

13 – 20

§306C.22§306C.22

306C.22 Political signs. Repealed by 2003
Acts, ch 8, § 6.

§307.12§307.12

CHAPTER 307

DEPARTMENT OF TRANSPORTATION (DOT)

Study to be conducted by September 1, 2004, and report issued by
November 1, 2004, on the impact of transferring all state agency

information technology employees to the department of
administrative services and the impact of merging the data

centers of the department of administrative services, the state
department of transportation, and the department of workforce

development into one data center; 2003 Acts, ch 145, §290

307.12 Duties of the director.
The director shall:
1. Manage the internal operations of the de-

partment and establish guidelines andprocedures
to promote the orderly and efficient administra-
tion of the department.
2. Employ personnel as necessary to carry out

the duties and responsibilities of the department,
consistent with chapter 8A, subchapter IV.
3. Assist the commission in developing state

transportation policy and a state transportation
plan.
4. Establish temporary advisory boards of a

size the director deems appropriate to advise the
department.
5. Prepare a budget for the department, sub-

ject to the approval of the commission, and pre-
pare reports required by law.
6. Appoint the deputy director of transporta-

tion and the administrators of the department.
7. Review and submit legislative proposals

necessary to maintain current state transporta-
tion laws.
8. Enter into reciprocal agreements relating to

motor vehicle inspectionswith authorized officials
of any other state, subject to approval by the com-
mission. The director may exempt or impose re-
quirements upon nonresident motor vehicles con-
sistent with those imposed upon vehicles of Iowa
residents operated in other states.
9. Adopt rules in accordance with chapter 17A

as the director deems necessary for the adminis-
tration of the department and the exercise of the
director’s and department’s powers and duties.
10. Reorganize the administration of the de-

partment as needed to increase administrative ef-
ficiency.
11. Provide for the receipt or disbursement of
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federal funds allocated to the state and its political
subdivisions for transportation purposes.
12. Include in the department’s annual budget

all estimated federal funds to be received or allo-
cated to the department.
13. Adopt, after consultation with the depart-

ment of natural resources and the department of
public safety, rules relating to enforcement of the
rules regarding transportation of hazardous
wastes adopted by the department of natural re-
sources. The department and the division of the
Iowa state patrol of the department of public safe-
ty shall carry out the enforcement of the rules.
14. Prepare and submit a report to the general

assembly on or before January 15 of each fiscal
year describing the prior fiscal year’s highway
construction program, actual expenditures of the
program, and contractual obligations of the pro-
gram.
15. Administer chapter 327J.
If in the interest of the state, the directormayal-

low a subsistence expense to an employee under
the supervision of the department’s administrator
for highways for continuous stay in one location
while on duty away from established headquar-
ters and place of domicile for a period not to exceed
forty-five days; and allow automobile expenses in
accordancewith section 8A.363, formoving an em-
ployee and the employee’s family from place of
present domicile to new domicile, and actual
transportation expense for moving of household
goods. The household goods for which transporta-
tion expense is allowed shall not include pets or
animals.

2003 Acts, ch 145, §239, 240
Subsection 2 amended
Unnumbered paragraph 2 amended

§307.20§307.20

307.20 Biodiesel fuel revolving fund.
1. A biodiesel fuel revolving fund is created in

the state treasury. The biodiesel fuel revolving
fund shall be administered by the department and
shall consist of moneys received from the sale of
EPAct credits banked by the department on April
19, 2001, moneys appropriated by the general as-
sembly, and any other moneys obtained or accept-
ed by the department for deposit in the fund. Mon-
eys in the fund are appropriated to and shall be
used by the department for the purchase of biodie-
sel fuel for use in department vehicles. The de-
partment shall submit an annual report not later
than January 31 to themembers of the general as-
sembly and the legislative services agency, of the
expenditures made from the fund during the pre-
ceding fiscal year. Section 8.33 does not apply to
anymoneys in the fund and, notwithstanding sec-
tion 12C.7, subsection 2, earnings or interest on
moneys deposited in the fund shall be credited to
the fund.
2. A department motor vehicle operating on

biodiesel fuel shall be affixed with a brightly vis-
ible sticker that notifies the traveling public that

the motor vehicle uses biodiesel fuel.
3. For purposes of this section the following

definitions apply:
a. “Biodiesel fuel” means soydiesel fuel as de-

fined in section 159A.2.
b. “EPAct credit” means a credit issued pur-

suant to the federal Energy Policy Act (EPAct), 42
U.S.C. § 13201 et seq.

2003 Acts, ch 35, §45, 49
Terminology change applied

§307.21§307.21

307.21 Administrative services.
The department’s administrator of administra-

tive services shall:
1. Provide for the proper maintenance and

protection of the grounds, buildings, and equip-
ment of the department, in cooperation with the
department of administrative services.
2. Establish, supervise, and maintain a sys-

tem of centralized electronic data processing for
the department, in cooperation with the depart-
ment of administrative services.
3. Assist the director in preparing the depart-

mental budget.
4. a. Provide centralized purchasing services

for the department, in cooperation with the de-
partment of administrative services. The admin-
istrator shall, when the price is reasonably com-
petitive and the quality as intended, purchase soy-
bean-based inks and plastic products with re-
cycled content, including but not limited to plastic
garbage can liners, and shall purchase these items
in accordance with the schedule established in
section 8A.315. However, the administrator need
not purchase garbage can liners in accordance
with the schedule if the liners are utilized by a fa-
cility approved by the environmental protection
commission created under section 455A.6, for pur-
poses of recycling. For purposes of this subsection,
“recycled content” means that the content of the
product contains a minimum of thirty percent
postconsumer material.
b. The administrator shall do all of the follow-

ing:
(1) Purchase and use recycled printing and

writing paper in accordance with the schedule es-
tablished in section 8A.315.
(2) Establish a wastepaper recycling program

in accordance with recommendations made by the
department of natural resources and the require-
ments of section 8A.329.
(3) Require in accordance with section 8A.311

product content statements and compliance with
requirements regarding procurement specifica-
tions.
(4) Comply with the requirements for the pur-

chase of lubricating oils, industrial oils, greases,
and hydraulic fluids as established pursuant to
section 8A.316.
c. The department shall report to the general

assembly by February 1 of each year, the follow-
ing:



689 §307.22

(1) A listing of plastic productswhich are regu-
larly purchased by the board for which recycled
content product alternatives are available, includ-
ing the cost of the plastic products purchased and
the cost of the recycled content product alterna-
tives.
(2) Information relating to soybean-based

inks and plastic garbage can liners with recycled
content regularly purchased by the department,
including the cost of purchasing soybean-based
inks and plastic garbage can liners with recycled
content and the percentages of soybean-based
inks and plastic garbage can liners with recycled
content that have been purchased.
d. A motor vehicle purchased by the adminis-

trator shall not operate on gasoline other thangas-
oline blended with at least ten percent ethanol. A
state-issued credit card used to purchase gasoline
shall not be valid to purchase gasoline other than
gasoline blendedwith at least ten percent ethanol.
The motor vehicle shall also be affixed with a
brightly visible sticker which notifies the travel-
ing public that themotor vehicle is being operated
on gasoline blended with ethanol. However, the
sticker is not required to be affixed to an un-
marked vehicle used for purposes of providing law
enforcement or security.
5. Of all newpassenger vehicles and light pick-

up trucks purchased by the administrator, a mini-
mum of ten percent of all such vehicles and trucks
purchased shall be equipped with engines which
utilize alternative methods of propulsion, includ-
ing but not limited to any of the following:
a. A flexible fuel which is either of the follow-

ing:
(1) A fuel blended with not more than fifteen

percent gasoline and at least eighty-five percent
ethanol.
(2) A fuel which is a mixture of processed soy-

bean oil and diesel fuel. At least twenty percent of
the fuel by volume must be processed soybean oil.
(3) A renewable fuel approved by the office of

renewable fuels and coproducts pursuant to sec-
tion 159A.3.
b. Compressed or liquefied natural gas.
c. Propane gas.
d. Solar energy.
e. Electricity.
The provisions of this subsection do not apply to

vehicles and trucks purchased and directly used
for law enforcement or off-road maintenance
work.
6. The administrator shall, whenever techni-

cally feasible, purchase and use degradable loose
foam packing material manufactured from grain
starches or other renewable resources, unless the
cost of the packing material is more than ten per-
cent greater than the cost of packing material
made from nonrenewable resources. For the pur-
poses of this subsection, “packingmaterial”means
material, other than an exterior packing shell,
that is used to stabilize, protect, cushion, or brace

the contents of a package.
7. Assist the director in employing the profes-

sional, technical, clerical and secretarial staff for
the department and maintain employee records,
in cooperationwith the department of administra-
tive services and provide personnel services, in-
cluding but not limited to training, safety educa-
tion and employee counseling.
8. Assist the director in coordinating the re-

sponsibilities and duties of the various divisions
within the department.
9. Carry out all other general administrative

duties for the department.
10. Perform such other duties and responsibil-

ities as may be assigned by the director.
The administrator of administrative services

may purchase items from the department of ad-
ministrative services and may cooperate with the
director of the department of administrative ser-
vices by providing purchasing services for the de-
partment of administrative services.

2003 Acts, ch 145, §241, 242, 286
Terminology change applied
Subsection 4, paragraphs a and b amended
Unnumbered paragraph 2 amended

§307.22§307.22

307.22 Planning and research.
The department’s administrator of planning

and research shall:
1. Assist the director in planning all modes of

transportation in order to develop an integrated
transportation system providing adequate trans-
portation services for all citizens of the state.
2. Develop and maintain transportation sta-

tistical data for the department.
3. Assist the director in establishing, analyz-

ing and evaluating alternative transportation pol-
icies for the state.
4. Coordinate planning and research duties

and responsibilities with the planning functions
carried on by other administrators of the depart-
ment.
5. Conduct a study of the road and bridge facil-

ities in state parks, state institutions, state fair-
grounds, and on community college property. The
study shall evaluate the construction andmainte-
nance needs and projected needs based upon esti-
mated growth for each type of facility to provide a
quadrennially updated standard uponwhich to al-
locate funds appropriated for the purposes of this
subsection.
6. Prepare, adopt, and cause to be published

the results of a study of secondary roads in the
state. The study shall be designed to investigate
present deficiencies and future twenty-yearmain-
tenance and construction needs of the roads. The
study shall be referred to as the “quadrennial need
study” for the purposes of this chapter, chapter
307A, and chapter 312. The department shall re-
port the results of the study to the general assem-
bly by July 1, 2002, and the study results shall
take effect July 1, 2003.
7. Annually recalculate the construction and
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maintenance needs of roads under the jurisdiction
of each county to take into account the needs of a
roadwhose jurisdiction has been transferred from
the department to a county or from a county to the
department during the previous year. Prior to the
fiscal year beginning July 1, 2013, the annual re-
calculation shall not include those roads trans-
ferred to a county pursuant to section 306.8A. The
recalculation shall be reported by January 1 of the
year following the transfer and shall take effect
the following July 1 for the purposes of allocating
moneys under sections 312.3 and 312.5.
8. Perform such other planning functions as

may be assigned by the director.
The functions of planning and research do not

include the detailed design of highways or other
modal transportation facilities, but are restricted
to the needs of this state for multimodal trans-
portation systems.

2003 Acts, ch 144, §4
Subsection 7 amended

§307.27§307.27

307.27 Motor vehicles.
The department’s administrator of motor ve-

hicles shall:
1. Administer and supervise the registration

of motor vehicles pursuant to chapter 321.
2. Administer and supervise the licensing of

motor vehicle manufacturers, distributors and
dealers pursuant to chapter 322.
3. Administer the inspection of motor vehicles

pursuant to chapter 321.
4. Administer motor vehicle registration reci-

procity pursuant to chapter 326.
5. Administer the provisions of chapters 321A,

321E, 321F, and 321J relating to motor vehicle fi-
nancial responsibility, the implied consent law,
the movement of vehicles of excessive size and
weight and the leasing and renting of vehicles.
6. Administer the regulation of motor vehicle

franchisers pursuant to chapter 322A.
7. Administer the regulation of motor carriers

pursuant to chapter 325A.
8. Administer the registration of interstate

authority of motor carriers pursuant to chapter
327B as provided in 49 U.S.C. § 14504 andUnited
States department of transportation regulations.

2003 Acts, ch 108, §53
Subsection 8 amended

§307.40§307.40

307.40 Copies of contracts to legislative
services agency.
The department shall give a copy of each con-

tract for construction or reconstruction of roads,
streets, or bridges entered into by the department
in which the contract price is for five million dol-
lars or more to the legislative services agency.

2003 Acts, ch 35, §45, 49
Terminology change applied

§307.46§307.46

307.46 Use of reversions.
1. Notwithstanding the provisions of section

8.33 or any other provision of law to the contrary,

if on June 30 of a fiscal year a balance of an opera-
tional appropriation remains unexpended or un-
encumbered, notmore than fifty percent of the bal-
ance may be encumbered by the department and
used as provided in this section and the remaining
balance shall be deposited in the fund from which
the money was appropriated. The department
shall not encumber an amount in excess of five
hundred thousand dollars under this section in
any fiscal year. Moneys encumbered under this
section shall be usedby the department during the
succeeding fiscal year for employee training and
for technology enhancement. Moneys which are
encumbered under this section but not used shall
revert to the fund from which the money was ap-
propriated onJune30of the succeeding fiscal year.
2. On or before June 30 of the fiscal year fol-

lowing the fiscal year in which funds were encum-
bered under this section, the department shall re-
port to the joint transportation, infrastructure,
and capitals appropriations subcommittee, the
legislative services agency, the department of
management, and the legislative fiscal and over-
sight committees of the legislative council detail-
ing how themoneys were expended. Moneys shall
not be encumbered under this section from an ap-
propriation which received a transfer from anoth-
er appropriation pursuant to section 8.39.
3. For purposes of this section, “operational

appropriation” means an appropriation from the
road use tax fund or primary road fund providing
for salaries, support, maintenance, and miscella-
neous purposes.

2003 Acts, ch 35, §45, 49
Terminology change applied

§307.47§307.47

307.47 Materials and equipment revolv-
ing fund — annual purchase report.
1. The highway materials and equipment re-

volving fund is created frommoneys appropriated
out of the primary road fund. From this fund shall
be paid all costs for materials and supplies, inven-
toried stock supplies, maintenance and operation-
al costs of equipment, and equipment replace-
ments incurred in the operation of centralized
purchasing under the supervision of the depart-
ment’s administrator of highways. Direct salaries
and expenses properly chargeable to direct sala-
ries shall be paid from the fund. For each month
the director shall render a statement to each unit
under the supervision of the administrator of
highways for the actual cost of materials and sup-
plies, operational andmaintenance costs of equip-
ment, and equipment depreciation used. The ex-
pense shall be paid by the administrator of high-
ways in the same manner as other interdepart-
mental billings are paid and when the expense is
paid by the administrator of highways, the sum
paid shall be credited to the highway materials
and equipment revolving fund.
2. If surplus accrues to the revolving fund in

excess of one hundred thousand dollars for which
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there is no anticipated need or use, the governor
shall order that surplus reverted to the primary
road fund.
3. When the units under the supervision of the

administrator of highways share equipment with
other administrative units of the department, the
director shall prorate the costs of the equipment
among the administrative units using the equip-
ment.

4. The department shall present a purchase
report to the legislative services agency prior to
the beginning of each regular annual session of the
general assembly. The report shall cover all equip-
ment and vehicle purchases through the highway
materials and equipment revolving fund during
the preceding fiscal year.

2003 Acts, ch 35, §45, 49
Terminology change applied

§308.1§308.1

CHAPTER 308

MISSISSIPPI RIVER PARKWAY

308.1 Planning commission.
The Mississippi parkway planning commission

shall be composed of ten members appointed by
the governor, five members to be appointed for
two-year terms beginning July 1, 1959, and five
members to be appointed for four-year terms be-
ginning July 1, 1959. In addition to the above
members there shall be seven advisory ex officio
members who shall be as follows: One member
from the state transportation commission, one
member from the natural resource commission,
one member from the state soil conservation com-
mittee, one member from the state historical soci-

ety of Iowa, one member from the faculty of the
landscape architectural division of the Iowa state
university of science and technology, one member
from the Iowa economic development board, and
one member from the environmental protection
commission. Members and ex officio members
shall serve without pay, but the actual and neces-
sary expenses of members and ex officio members
may be paid if the commission so orders and if the
commission has funds available for that purpose.

2003 Acts, ch 108, §54
Section amended

§309.57§309.57

CHAPTER 309

SECONDARY ROADS

309.57 Area service classification.
1. The county board of supervisors, after con-

sultation with the county engineer, and for pur-
poses of specifying levels of maintenance effort
and access, may classify the area service system
into three classifications termed area service “A”,
area service “B”, and area service “C”. The area
service “A” classification shall be maintained in
conformance with applicable statutes. Area ser-
vice “B” classification roads may have a lesser lev-
el of maintenance as specified by the county board
of supervisors, after consultation with the county
engineer. Area service “C” classification roads
may have restricted access and a minimal level of
maintenance as specified by the county board of
supervisors after consultation with the county en-
gineer.
2. Roads within area service “B” and “C” clas-

sifications shall have appropriate signs, conform-
ing to the Iowa state sign manual, installed and
maintained by the county at all access points to
roads on this system from other public roads, to
adequately warn the public they are entering a
section of road which has a lesser level of mainte-
nance effort than other public roads. In addition,
area service “C” classification roads shall ade-
quately warn the public that access is limited.

3. Roads may only be classified as area service
“C” by ordinance or resolution. The ordinance or
resolution shall specify the level of maintenance
effort and the persons who will have access rights
to the road. The county shall only allow access to
the road to the owner, lessee, or person in lawful
possession of any adjoining land, or the agent or
employee of the owner, lessee, or person in lawful
possession, or to any peace officer, magistrate, or
public employee whose duty it is to supervise the
use or performmaintenance of the road. Access to
the road shall be restricted by means of a gate or
other barrier.
4. Notwithstanding section 716.7, subsection

4, entering or remaining upon an area service “C”
classification road without justification after be-
ing notified or requested to abstain from entering
or to remove or vacate the road by any person law-
fully allowed access shall be a trespass as defined
in section 716.7.
5. A road with an area service “C” classifica-

tion shall retain the classification until such time
as a petition for reclassification is submitted to the
board of supervisors. The petition shall be signed
by one or more adjoining landowners. The board
of supervisors shall approve or deny the request
for reclassification within sixty days of receipt of
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the petition.
6. The county and officers, agents, and em-

ployees of the countyarenot liable for injury to any
person or for damage to any vehicle or equipment,
or contents of any vehicle or equipment, which oc-
curs proximately as a result of the maintenance of
a roadwhich is classified as area service “B” or “C”

if the road has been maintained to the level re-
quired for roads classified as area service “B” or
“C”.

2003 Acts, ch 144, §5
Unnumbered paragraphs 1 – 6 editorially designated as subsections 1

– 6
Subsection 3 amended

§310.7§310.7

CHAPTER 310

FARM-TO-MARKET ROADS

310.7 Treasurer’s monthly statement.
The account of the farm-to-market road fund,

kept by the director of the department of adminis-
trative services and the state treasurer, shall deal
with said funds as a single fund with all credits

thereto and disbursements therefrom.
2003 Acts, ch 145, §286
See treasurer’s report to department of transportation, §312.4
Terminology change applied

§312.1§312.1

CHAPTER 312

ROAD USE TAX FUND

312.1 Fund created.
There is hereby created, in the state treasury, a

roaduse tax fund. Said roaduse tax fund shall em-
brace and include:
1. All the net proceeds of the registration of

motor vehicles under chapter 321.
2. All the net proceeds of themotor vehicle fuel

tax or license fees under chapter 452A.
3. Revenue derived from the excise tax im-

posed upon the rental of automobiles, under chap-
ter 422C, as provided by section 422C.5.
4. To the extent provided in section 423.24,

subsection 1, paragraph “b”, from revenue derived
from the use tax, under chapter 423 on motor ve-
hicles, trailers, and motor vehicle accessories and
equipment.
5. Any other funds which may by law be cred-

ited to the road use tax fund.
Notwithstanding section 12C.7, subsection 2,

interest or earnings on investments or time depos-
its of the moneys in the road use tax fund and the
funds to which moneys from the road use tax fund
are credited shall be credited to the road use tax
fund.

See §321.145, 423.24
For future amendments to subsection 4, and repealing and replacing

chapter 423, effective July 1, 2004, see 2003 Acts, 1st Ex, ch 2, §94 – 151,
161, 205

Section not amended; footnote added

§312.2§312.2

312.2 Allocations from fund.
The treasurer of the state shall, on the first day

of each month, credit all road use tax funds which
have been received by the treasurer, to the prima-
ry road fund, the secondary road fund of the coun-
ties, the farm-to-market road fund, and the street

construction fund of cities in the followingmanner
and amounts:
1. To the primary road fund, forty-seven and

one-half percent.
2. To the secondary road fund of the counties,

twenty-four and one-half percent.
3. To the farm-to-market road fund, eight per-

cent.
4. To the street construction fund of the cities,

twenty percent.
5. The treasurer of state shall before making

the above allotments credit annually to the high-
way grade crossing safety fund the sum of seven
hundred thousand dollars, credit annually from
the road use tax fund the sum of nine hundred
thousand dollars to the highway railroad grade
crossing surface repair fund, creditmonthly to the
primary road fund the dollars yielded from an al-
lotment of sixty-five hundredths of one percent of
all road use tax funds for the express purpose of
carrying out subsection 11 of section 307A.2, sec-
tion 313.4, subsection 2, and section 307.45, and
credit annually to the primary road fund the sum
of five hundred thousand dollars to be used for
paying expenses incurred by the state department
of transportation other than expenses incurred for
extensions of primary roads in cities. All unobli-
gated funds provided by this subsection, except
those funds credited to thehighwaygrade crossing
safety fund, shall at the end of each year revert to
the roaduse tax fund. Funds in the highway grade
crossing safety fund shall not revert to the road
use tax fund except to the extent they exceed five
hundred thousand dollars at the end of any bien-
nium. The cost of each highway railroad grade
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crossing repair project shall be allocated in the fol-
lowing manner:
a. Twenty percent of the project cost shall be

paid by the railroad company.
b. Twenty percent of the project cost shall be

paid by the highway authority having jurisdiction
of the road crossing the railroad.
c. Sixty percent of the project cost shall be paid

from the highway railroad grade crossing surface
repair fund.
6. The treasurer of state shall before making

the allotments provided for in this section credit
monthly to the state department of transportation
funds sufficient in amount to pay the costs of pur-
chasing certificate of title and registration forms,
and supplies andmaterials and for the cost of pris-
on labor used inmanufacturingmotor vehicle reg-
istration plates, decalcomania emblems, and val-
idation stickers at the prison industries.
7. The treasurer of state, beforemaking the al-

lotments provided in this section, shall credit
annually to the primary road fund from the road
use tax fund the sum of sevenmillion one hundred
thousand dollars.
8. The treasurer of state, before making any

allotments to counties under this section, shall re-
duce the allotment to a county for the secondary
road fund by the amount by which the total funds
that the county transferred or provided during the
prior fiscal year under section 331.429, subsection
1, paragraphs “a”, “b”, “d”, and “e”, are less than
seventy-five percent of the sum of the following:
a. From the general fund of the county, the dol-

lar equivalent of a tax of sixteenand seven-eighths
cents per thousand dollars of assessed value on all
taxable property in the county.
b. From the rural services fund of the county,

the dollar equivalent of a tax of three dollars and
three-eighths of a cent per thousand dollars of as-
sessed value on all taxable property not located
within the corporate limits of a city in the county.
Funds remaining in the secondary road fund of

the counties due to a reduction of allocations to
counties for failure to maintain a minimum local
tax effort shall be reallocated to counties that are
not reduced under this subsection pursuant to the
allocation provisions of section 312.3, subsection
1, based upon the needs and area of the county. In-
formation necessary to make allocations under
this subsection shall be provided by the state de-
partment of transportation or the director of the
department of management upon request by the
treasurer of state.
9. The treasurer of state, beforemaking the al-

lotments provided for in this section, shall credit
annually to the living roadway trust fund created
under section 314.21 one hundred fifty thousand
dollars from the road use tax fund.
10. The treasurer of state, before making the

other allotments provided for in this section, shall
credit annually to the primary road fund from the
road use tax fund the sum of fourmillion four hun-

dred thousand dollars and to the farm-to-market
road fund from the road use tax fund the sum of
one million five hundred thousand dollars for par-
tial compensation of allowing trucks to operate on
the roads of this state as provided in section
321.463.
11. The treasurer of state, before making the

allotments provided for in this section, shall credit
annually to the living roadway trust fund created
under section 314.21 one hundred thousand dol-
lars from the road use tax fund.
12. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the revital-
ize Iowa’s sound economy fund, created under sec-
tion 315.2, the revenue accruing to the road use
tax fund in the amount equal to the revenues col-
lected under each of the following:
a. From the excise tax on motor fuel and spe-

cial fuel imposed under the tax rate of section
452A.3 except aviation gasoline, the amount of ex-
cise tax collected from one and eleven-twentieths
cents per gallon.
b. From the excise tax on special fuel for diesel

engines, the amount of excise tax collected from
one and eleven-twentieths cents per gallon.
13. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the secon-
dary road fund the revenue accruing to the road
use tax fund in the amount equal to the revenues
collected under each of the following:
a. From the excise tax on motor fuel and spe-

cial fuel imposed under the tax rate of section
452A.3, except aviation gasoline, the amount of
excise tax collected from nine-twentieths cent per
gallon.
b. From the excise tax on special fuel for diesel

engines, the amount of excise tax collected from
nine-twentieths cent per gallon.
14. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the road use tax fund to the general
fund of the state from revenue credited to the road
use tax fund under section 423.24, subsection 1,
paragraph “b”, an amount equal to one-twentieth
of eighty percent of the revenue from the operation
of section 423.7.
There is appropriated from the general fund of

the state for each fiscal year to the state depart-
ment of transportation the amount of revenues
credited to the general fund of the state during the
fiscal year under this subsection to beused for pur-
poses of public transit assistance under chapter
324A.
15. The treasurer of state, before making the

allotments provided for in this section, shall credit
monthly from the roaduse tax fund to the state de-
partment of transportation for county, city and
state traffic safety improvement projects an
amount equal to one-half of one percent of moneys
credited to the road use tax fund.
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16. The treasurer of state, before making the
allotments provided for in this section, shall credit
monthly from the road use tax fund to the motor-
cycle rider education fund established in section
321.180B, an amount equal to one dollar per year
of license validity for each issued or renewed driv-
er’s licensewhich is valid for the operation of amo-
torcycle. Moneys credited to the motorcycle rider
education fund under this subsection shall be tak-
en from moneys credited to the road use tax fund
under section 423.24.
17. a. The treasurer of state, before making

the allotments provided for in this section, for the
fiscal year beginning July 1, 1990, and each
succeeding fiscal year, shall credit from the road
use tax fund two million dollars to the county
bridge construction fund, which is hereby created.
Moneys credited to the county bridge construction
fund shall be allocated to counties by the depart-
ment for bridge construction, reconstruction, re-
placement, or realignment based on needs in ac-
cordance with rules adopted by the department.
b. The treasurer of state, beforemaking the al-

lotments provided for in this section, for the fiscal
year beginning July 1, 1990, and each succeeding
fiscal year, shall credit from the road use tax fund
five hundred thousand dollars to the city bridge
construction fund, which is hereby created. Mon-
eys credited to the city bridge construction fund
shall be allocated to cities by the department for
bridge construction and reconstruction based on
needs in accordance with rules adopted by the de-
partment.
18. The treasurer of state, before making the

allotments provided for in this section, shall credit
annually from the road use tax fund to the state
department of transportation the sum of six hun-
dred fifty thousand dollars for the purpose of pro-
viding county treasurers with automation and
telecommunications equipment and support for
vehicle registration and titling and driver licens-
ing. Notwithstanding section 8.33, unobligated
funds creditedunder this subsection remaining on
June 30 of the fiscal year shall not revert but shall
remain available for expenditure for purposes of
this subsection in subsequent fiscal years.

Legislative intent that moneys directed to be deposited in road use tax
fundunder §312.1not beused for loans, grants, or other financial assistance
for passenger rail service; 2000 Acts, ch 1168, §4

For future amendment to subsection 14 effective July 1, 2004, see 2002
Acts, 2nd Ex, ch 1002, §3, 4

For future amendments to subsections 14 and 16 effective July 1, 2004,
see 2003 Acts, 1st Ex, ch 2, §162, 205

Section not amended; footnote added

§312.3§312.3

312.3 Apportionment to counties and cit-
ies.
The treasurer of state shall, on the first day of

each month:
1. Apportion among the counties in the ratio

that the needs of the secondary roads of each
county bear to the total needs of the secondary
roads of the state for each fiscal year based upon

the total needs of secondary roads of the state as
shown in the latest quadrennial need study report
developed by the state department of transporta-
tion, and which is on record at the department,
seventy percent of the allocation from road use tax
funds which is credited to the secondary road fund
of the counties, and apportion among the counties
in the ratio that the area of each county bears to
the total area of the state, thirty percent of the al-
location from road use tax funds which is credited
to the secondary road fund of the counties.
For the purposes of this subsection, “latest qua-

drennial need study report” includes the annual
recalculation of construction and maintenance
needs of roads whose jurisdiction has been trans-
ferred from the department to a county or from a
county to the department during the previous year
as recalculated pursuant to section 307.22, sub-
section 7.
2. a. Apportion among the cities of the state,

in the ratio which the population of each city, as
shownby the latest available federal census, bears
to the total population of all such cities in the
state, the percentage of the road use tax funds
which is credited to the street construction fund of
the cities, and shall remit to the city clerk of each
such city the amount so apportioned to such city.
A city may have one special federal census taken
each decade, and the population figure thus ob-
tained shall be used in apportioning amounts un-
der this subsection beginning the calendar year
following the year in which the special census is
certified by the secretary of state.
b. The apportionment of moneys from the

street construction fund of the cities to a city with
a farm-to-market extension under county jurisdic-
tion pursuant to section 306.4 shall be reduced in
the proportion which the share of mileage of the
farm-to-market extension bears to the total mile-
age of streets within the city. The amount of mon-
eys by which the apportionment to the city is re-
duced shall be transferred to the secondary road
fund of the respective county, to be used only for
the maintenance or construction of roads under
the county’s jurisdiction, andall interest andearn-
ings on themoneys transferred shall remain in the
secondary road fund of the county, to be used for
the same purposes.
c. The apportionment of moneys from the

transfer of jurisdiction fund pursuant to section
313.4, subsection 6, paragraph “b”, subparagraph
(1), to a citywith a street under county jurisdiction
pursuant to section 306.4, subsection 3, shall be
transferred to the secondary road fund of the re-
spective county.
3. In any case where a city has been incorpo-

rated since the latest available federal census the
mayor and council shall certify to the state trea-
surer the actual population of such incorporated
city as of the date of incorporation and its appor-
tionment of fundsunder this section shall be based
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upon such certification until the next federal cen-
sus enumeration. Any community which has dis-
solved its corporation shall not receive any appor-
tionment of funds under this certificate for any pe-
riod after said corporation has been dissolved.
4. In any case where a city has annexed any

territory since the last available federal census or
special federal census, themayor and council shall
certify to the treasurer of state the actual popula-
tion of such annexed territory as determined by
the last certified federal census of said territory
and the apportionment of funds under this section
shall be based upon the population of said city as
modified by the certification of the population of
the annexed territory until the next federal or spe-
cial federal census enumeration.
5. In any case where two or more cities have

consolidated, the apportionment of funds under
this section shall be based upon the population of
the city resulting from said consolidation and
shall be determined by combining the population
of all cities involved in the consolidation as deter-
mined by the last available federal or special fed-

eral census enumeration for said consolidating
city.

2003 Acts, ch 144, §6
See §310.1
Subsection 2 amended

§312.3D§312.3D

312.3D Street construction fund dis-
tribution advisory committee.
A street construction fund distribution advisory

committee is established to consider methodolo-
gies for distribution of moneys in the street con-
struction fund of the cities. The committee shall
be comprised of representatives appointed by the
president of the Iowa section of the American pub-
lic works association, the president of the Iowa
league of cities, and the department. The commit-
tee shall recommend to the general assembly by
January 1, 2004, for the general assembly’s con-
sideration and adoption, one or more alternative
methodologies for distribution of moneys in the
street construction fund of the cities.

2003 Acts, ch 144, §7
NEW section

§313.4§313.4

CHAPTER 313

PRIMARY ROADS

313.4 Disbursement of fund.
1. Said primary road fund is hereby appro-

priated for and shall be used in the establishment,
construction andmaintenance of the primary road
system, including the drainage, grading, surfac-
ing, construction of bridges and culverts, the elim-
ination or improvement of railroad crossings, the
acquiring of additional right-of-way, all other ex-
pense incurred in the construction and mainte-
nance of saidprimary road systemand themainte-
nance and housing of the department.
The department may expend moneys from the

fund for dust control ona secondary road ormunic-
ipal street within a municipal street system when
there is a notable increase in traffic on the secon-
dary road or municipal street due to closure of a
road by the department for purposes of establish-
ing, constructing, or maintaining a primary road.
2. Such fund is also appropriated and shall be

used for the construction, reconstruction, im-
provement andmaintenance of state institutional
roads and state park roads and bridges on such
roads and roads and bridges on community college
property as provided in subsection 11 of section
307A.2, for restoration of secondary roads used as
primary road detours and for compensation of
counties for such use, for restoration of municipal
streets so used and for compensation of cities for
such use, and for the payments required in section
307.45.
3. There is appropriated from funds appro-

priated to the department which would otherwise
revert to the primary road fund pursuant to the
provisions of the Act appropriating the funds or
chapter 8, an amount sufficient to pay the increase
in salaries, which increase is not otherwise pro-
vided for by the general assembly in an appropria-
tion bill, resulting from the annual review of the
merit pay plan as provided in section 8A.413, sub-
section 2. The appropriationherein provided shall
be in effect from the effective date of the revised
pay plan to the end of the fiscal biennium inwhich
it becomes effective.
4. Such fund is appropriated and shall be used

by the department to provide energy and for the
operation and maintenance of those primary road
freeway lighting systems within the corporate
boundaries of cities including energy and mainte-
nance costs associated with interchange conflict
lighting on existing and future freeway and ex-
pressway segments constructed to interstate
standards.
The costs of serving freeway lighting for each

utility providing the service shall be determined
by the utilities division of the department of com-
merce, and rates for such service shall benohigher
than necessary to recover these costs. Funds re-
ceived under the provisions of this subsection
shall be used solely for the operation and mainte-
nance of a freeway lighting system.
5. During the fiscal year beginning July 1,

1990, and ending June 30, 1991, and each subse-
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quent fiscal year, the department shall spend from
the primary road fund an amount of not less than
thirty million dollars for the network of commer-
cial and industrial highways.
6. a. A transfer of jurisdiction fund is created

in the office of the treasurer of state under the con-
trol of the department. For each fiscal year in the
periodbeginningJuly 1, 2003, andending June30,
2013, there is transferred from the primary road
fund to the transfer of jurisdiction fund one and
seventy-five hundredths percent of the moneys
credited to the primary road fund pursuant to sec-
tion 312.2, subsection 1.
b. For each fiscal year in the period beginning

July1, 2003, andending June30, 2013, there is ap-
propriated the following percentages of the mon-
eys deposited in the transfer of jurisdiction fund
for the fiscal year for the following purposes:
(1) Seventy-five percent of themoneys shall be

apportioned among the counties and cities that as-
sume jurisdiction of primary roads pursuant to
section 306.8A. Such apportionment shall be
made based upon the specific construction needs
identified for the specific counties and cities in the
transfer of jurisdiction report on file with the de-
partment pursuant to section 306.8A. All funds,
including any interest or other earnings on the
funds, received by a county from the transfer of ju-
risdiction fund shall be deposited in the secondary
road fund of the county to be used only for the
maintenance and construction of roads under the
county’s jurisdiction. All funds received by a city
from the transfer of jurisdiction fund shall be used
only for the maintenance and construction of
roads under the city’s jurisdiction.
(2) Twenty-two and one-half percent of the

moneys shall be deposited in the secondary road
fund.
(3) Two and one-half percent of the moneys

shall be deposited in the street construction fund
of the cities.
7. For the fiscal year beginning July 1, 2013,

and ending June 30, 2014, and each subsequent
fiscal year, there is transferred the following per-
centages of the moneys credited to the primary
road fund pursuant to section 312.2, subsection 1,
to the following funds:
a. One and five hundred seventy-five thou-

sandths percent to the secondary road fund.
b. One hundred seventy-five thousandths of

one percent to the street construction fund of the
cities.

2003 Acts, ch 144, §8; 2003 Acts, ch 145, §243
Subsection 3 amended
NEW subsections 6 and 7

§313.7§313.7

313.7 Monthly certification of funds.
The account of the primary road fund kept by

the department of administrative services and the
state treasurer shall show the amount of the pri-
mary road fund with all credits thereto and dis-

bursements therefrom.
2003 Acts, ch 145, §286
Terminology change applied

§313.18§313.18

313.18 Use of contingent fund.
When claims for labor, freight, or other items

which must be paid promptly are presented to the
said department for payment, the said depart-
ment may direct that warrants in payment of said
claims be drawn on said primary road contingent
fund. Suchwarrantswhen so drawnand signed by
the director of the department of administrative
services, shall be honored by the treasurer of state
for payment from said contingent fund. The pri-
mary road contingent fund shall be reimbursed for
expenditures made by the state department of
transportation from the fund to which the expen-
diture should be properly charged.

2003 Acts, ch 145, §286
Terminology change applied

§313.19§313.19

313.19 Audit of contingent claims.
The claims in payment of which warrants are

drawn on the primary road contingent fund, shall
be audited in the usual manner prescribed by law
and shall have noted thereon that warrants in
payment thereof have been drawn on the said con-
tingent fund. After the final audit of such claims,
the director of the department of administrative
services shall draw warrants therefor payable to
the treasurer of state and forward the same to the
department for record. When such warrants have
been recorded in the office of the said department,
they shall be forwarded to the state treasurer who
shall redeem the same, charge them to the proper
fund and credit the primary road contingent fund
with the amount thereof.

2003 Acts, ch 145, §286
Terminology change applied

§313.20§313.20

313.20 Auditor — appointment — bond—
duties.
The director of the department of administra-

tive services shall appoint the auditor of the de-
partment who shall give bond in the sum of fifty
thousand dollars for the faithful performance of
the auditor’s duties. The premium on said bond
shall be paid by the department from the primary
road fund. Said auditor shall check and audit all
claims against the department before such claims
are approved by the department, and shall keep
all records and accounts relating to the expendi-
tures of the department. The auditor shall, in the
checking and auditing of claims against the de-
partment, andkeeping the records andaccounts of
the department, be under the direction and super-
vision of the director of the department of adminis-
trative services, and act as an agent of said direc-
tor. The department shall furnish said auditor
with suchhelp and assistants asmay be necessary
to properly perform the duties herein specified.
The said auditor may be removed by the director
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of the department of administrative services.
2003 Acts, ch 145, §286
Terminology change applied

§313.28§313.28

313.28 Temporary primary road detours.
When the department, for the purpose of estab-

lishing, constructing or maintaining any primary
road, determines that any secondary road or por-
tion thereof is necessary for a detour or haul road,
the department, after consultation with the
county board of supervisors having jurisdiction of
the route, shall by order temporarily designate the
secondary road or portion thereof as a temporary
primary road detour or as a temporary primary
road haul road, and the department shall main-
tain the same as a primary road until it shall re-
voke the temporary designation order. Prior to use
of a secondary road as a primary haul road or de-
tour, the department shall designate a representa-
tive to inspect the secondary road with the county
engineer to determine and note the condition of
the road.
Prior to revoking the designation, the depart-

ment shall:

1. Restore the secondary road or portion there-
of to as good conditionas itwas prior to its designa-
tion as a temporary primary road, or
2. Determine such amount as will adequately

compensate the county exercising exclusive or
concurrent jurisdiction over the secondary road or
portion thereof for excessive traffic upon the sec-
ondary road or portion thereof during the period of
its designation as a temporary primary road. The
department shall certify the amount determined
to the director of the department of administrative
services. The director of the department of admin-
istrative services shall credit the amount to the
county.
3. If on examination of the route, it is deter-

mined that the road can be restored to its original
condition only by reconstruction, the department
shall cause plans to be drawn, award the neces-
sary contracts for work and proceed to reconstruct
and make payments for in the same manner as is
prescribed for primary construction projects.

2003 Acts, ch 145, §286
Terminology change applied

§314.3§314.3

CHAPTER 314

ADMINISTRATIVE PROVISIONS FOR HIGHWAYS

314.3 Claims — approval and payment.
All claims for construction, reconstruction, im-

provement, repair, or maintenance on any high-
way shall be itemized on voucher forms prepared
for that purpose, certified to by the claimants and
by the engineer in charge, and then forwarded to
the agency in control of that highway for final au-
dit and approval. Claims payable from the farm-
to-market road fund shall be approved by both the
board of supervisors and the department. Upon
approval by the department of vouchers which are
payable from the farm-to-market road fund, or
from the primary road fund, as the case may be,
such vouchers shall be forwarded to the director of

the department of administrative services, who
shall draw warrants therefor and said warrants
shall be paid by the treasurer of the state from the
farm-to-market road fund or from the primary
road fund, as the case may be.
If the engineermakes such certificate or amem-

ber of the agency approves such claim when said
work has not been done in accordance with the
plans and specifications, and said work be not
promptly made good without additional cost, the
engineer or member shall be liable on the person’s
bond for the amount of such claim.

2003 Acts, ch 145, §286
Terminology change applied

§315.7§315.7

CHAPTER 315

REVITALIZE IOWA’S SOUND ECONOMY FUND

315.7 Monthly certification of funds.
The account of the fund shall be kept by the di-

rector of the department of administrative ser-
vices and the treasurer of state and shall show the
amount of the fund including all credits to the fund
and disbursements. The director of the depart-
ment of administrative services shall report
monthly to the department an account of the fund

including all credits and disbursements. Upon
certification by the department in accordancewith
rules adopted by the director of the department of
administrative services, the director of the depart-
ment of administrative services shall issue war-
rants for disbursements from the fund.

2003 Acts, ch 145, §286
Terminology change applied
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§321.1§321.1

CHAPTER 321

MOTOR VEHICLES AND LAW OF THE ROAD

321.1 Definitions of words and phrases.
The following words and phrases when used in

this chapter shall, for the purpose of this chapter,
have the meanings respectively ascribed to them.
1. “Agricultural hazardous material”means a

hazardous material, other than hazardous waste,
whose end use directly supports the production of
an agricultural commodity, including, but not lim-
ited to, a fertilizer, pesticide, soil conditioner, or
fuel. “Agricultural hazardous material” is limited
to material in class 3, 8, or 9, division 2.1, 2.2, 5.1,
or 6.1, or an ORM-D material as defined in 49
C.F.R. § 171.8.
1A. “Alcohol concentration” means the num-

ber of grams of alcohol per any of the following:
a. One hundred milliliters of blood.
b. Two hundred ten liters of breath.
c. Sixty-seven milliliters of urine.
2. “Alcoholic beverage” includes alcohol, wine,

spirits, beer, or any other beveragewhich contains
ethyl alcohol and is fit for human consumption.
3. “Alley” means a thoroughfare laid out, es-

tablished, and platted as such, by constituted au-
thority.
4. “All-terrain vehicle” means a motor vehicle

designed to travel on three ormore wheels and de-
signed primarily for off-road recreational use but
not including farm tractors or equipment, con-
struction equipment, forestry vehicles, or lawn
and grounds maintenance vehicles.
5. “Ambulance” means a motor vehicle which

is equipped with life support systems and used to
transport sick and injured persons who require
emergency medical care to medical facilities.
6. “Authorized emergency vehicle” means ve-

hicles of the fire department, police vehicles, am-
bulances, and emergency vehicles owned by the
United States, this state, any subdivision of this
state, or any municipality of this state, and pri-
vately owned vehicles as are designated or autho-
rized by the director of transportation under sec-
tion 321.451.
7. “Business district” means the territory con-

tiguous to and including a highwaywhen fifty per-
cent or more of the frontage thereon for a distance
of three hundred feet or more is occupied by build-
ings in use for business.
8. “Chauffeur”means a person who operates a

motor vehicle, including a school bus, in the trans-
portation of persons for wages, compensation, or
hire, or a personwho operates a truck tractor, road
tractor, or a motor truck which has a gross vehicle
weight rating exceeding sixteen thousand pounds.
A person is not a chauffeur when the operation of
the motor vehicle, other than a truck tractor, by
the owner or operator is occasional andmerely in-
cidental to the owner’s or operator’s principal

business.
A person is not a chauffeur when the operation

is by a volunteer fire fighter operating fire appara-
tus, or is by a volunteer ambulance or rescue
squad attendant operating ambulance or rescue
squad apparatus. If a volunteer fire fighter or am-
bulance or rescue squadoperator receivesnominal
compensation not based upon the value of the ser-
vices performed, the fire fighter or operator shall
be considered to be receiving no compensation and
classified as a volunteer.
If authorized to transport inmates, probation-

ers, parolees, or work releasees by the director of
the Iowa department of corrections or the direc-
tor’s designee, an employee of the Iowa depart-
ment of corrections or a district department of
correctional services is not a chauffeur when
transporting the inmates, probationers, parolees,
or work releasees.
A farmer or the farmer’s hired help is not a

chauffeur when operating a truck, other than a
truck tractor, owned by the farmer and used exclu-
sively in connection with the transportation of the
farmer’s own products or property.
If authorized to transport patients or clients by

the director of the department of human services
or the director’s designee, an employee of the de-
partment of human services is not a chauffeur
when transporting the patients or clients in an au-
tomobile.
A person is not a chauffeur when the operation

is by a home care aide in the course of the home
care aide’s duties.
If authorized to transport students or clients by

the superintendent of the Iowa braille and sight
saving school or of the Iowa school for the deaf, or
the superintendent’s respective designee, an em-
ployee of the Iowa braille and sight saving school
or the Iowa school for the deaf is not a chauffeur
when transporting the students or clients.
9. “Combination” or “combination of vehicles”

shall be construed to mean a group consisting of
two or more motor vehicles, or a group consisting
of a motor vehicle and one or more trailers, semi-
trailers or vehicles, which are coupled or fastened
together for the purpose of being moved on the
highways as a unit.
10. a. “Combined gross weight” means the

gross weight of a combination of vehicles.
b. “Gross combination weight rating” means

the combined gross vehicle weight ratings for each
vehicle in a combination of vehicles. In the ab-
sence of aweight specified by themanufacturer for
a towed vehicle, the gross vehicle weight rating of
the towed vehicle is its gross weight.
11. For purposes of administering and enforc-

ing the commercial driver’s license provisions:
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a. “Commercial driver” means the operator of
a commercial motor vehicle.
b. “Commercial driver’s license”means a driv-

er’s license valid for the operation of a commercial
motor vehicle.
c. “Commercial driver’s license information

system” means the national information system
established to serve as a clearinghouse for locating
information related to the licensing and identifica-
tion of commercial motor vehicle drivers.
d. “Commercialmotor carrier”means a person

responsible for the safe operation of a commercial
motor vehicle.
e. “Commercial motor vehicle” means a motor

vehicle or combination of vehicles used to trans-
port passengers or property if any of the following
apply:
(1) The combination of vehicles has a gross

combinationweight rating of twenty-six thousand
one or more pounds provided the towed vehicle or
vehicles have a gross weight rating or gross com-
binationweight rating of ten thousandone ormore
pounds.
(2) The motor vehicle has a gross vehicle

weight rating of twenty-six thousand one or more
pounds.
(3) The motor vehicle is designed to transport

sixteen ormore persons, including the operator, or
is of a size and design to transport sixteen or more
persons, including the operator, but is redesigned
or modified to transport less than sixteen persons
with disabilities.
(4) The motor vehicle is used in the trans-

portation of hazardous material of a type or quan-
tity requiring vehicle placarding.
f. “Foreign jurisdiction” means a jurisdiction

outside the fifty United States, the District of Co-
lumbia, and Canada.
g. “Nonresident commercial driver’s license”

means a commercial driver’s license issued to a
person who is not a resident of the United States
or Canada.
h. “Tank vehicle” means a commercial motor

vehicle that is designed to transport liquid or gas-
eousmaterialswithin a tankhaving a rated capac-
ity of one thousand one or more gallons that is ei-
ther permanently or temporarily attached to the
vehicle or chassis.
12. “Commercial vehicle” means a vehicle or

combination of vehicles designed principally to
transport passengers or property of anykind if any
of the following apply:
a. The vehicle or any combination of vehicles

has a gross weight or combined gross weight of ten
thousand one or more pounds.
b. The vehicle or any combination of vehicles

has agross vehicleweight rating or gross combina-
tion weight rating of ten thousand one or more
pounds.
c. The vehicle is designed to transport sixteen

or more persons, including the driver.
d. The vehicle is used in the transportation of

hazardousmaterial of a type or quantity requiring
vehicle placarding.
13. “Component part” means any part of a ve-

hicle, other than a tire, having a component part
number.
14. “Component part number” means the ve-

hicle identification derivative consisting of nu-
merical and alphabetical designations affixed to a
component part by the manufacturer or the de-
partment or affixed by, or caused to be affixed by,
the owner pursuant to rules promulgated by the
department as a means of identifying the compo-
nent part.
15. “Conviction”means a final conviction or an

unvacated forfeiture of bail or collateral deposited
to secure a person’s appearance in court.
15A. “Crane” means a machine for raising,

shifting, and lowering heavy weights by means of
a projecting swinging arm.
16. “Crosswalk” means that portion of a road-

way ordinarily included within the prolongation
or connection of the lateral lines of sidewalks at in-
tersections, or any portion of a roadway distinctly
indicated for pedestrian crossing by lines or other
markings on the surface.
17. “Dealer” means every person engaged in

the business of buying, selling, or exchanging ve-
hicles of a type required to be registered hereun-
der and who has an established place of business
for such purpose in this state.
18. “Demolisher” means any agency or person

whose business is to convert a vehicle to junk, pro-
cessed scrap, or scrapmetal, or otherwise towreck
or dismantle vehicles.
19. “Department”means the state department

of transportation. “Commission” means the state
transportation commission.
20. “Director” means the director of the state

department of transportation or the director’s des-
ignee.
20A. “Driver’s license” means any license or

permit issued to a person to operate a motor ve-
hicle on the highways of this state, including but
not limited to a temporary restricted or temporary
license and an instruction, chauffeur’s instruc-
tion, commercial driver’s instruction, or tempo-
rary permit.
For purposes of license suspension, revocation,

bar, disqualification, cancellation, or denial under
this chapter and chapters 321A, 321C, and 321J,
“driver’s license” includes any privilege to operate
a motor vehicle.
20B. “Electric personal assistive mobility de-

vice”means a self-balancing device powered by an
electric propulsion system that averages seven
hundred fifty watts, has two nontandem wheels,
and is designed to transport one person, with a
maximum speed on a paved level surface of less
than twenty miles per hour. The maximum speed
shall be calculatedbasedonoperationof the device
by a person who weighs one hundred seventy
pounds when the device is powered solely by the
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electric propulsion system.
21. “Endorsement” means an authorization to

a person’s driver’s license required to permit the
person to operate certain types of motor vehicles
or to transport certain types or quantities of haz-
ardous materials.
22. “Essential parts” mean all integral and

body parts of a vehicle of a type required to be reg-
istered hereunder, the removal, alteration, or sub-
stitution ofwhichwould tend to conceal the identi-
ty of the vehicle or substantially alter its appear-
ance, model, type, or mode of operation.
23. “Established place of business” means the

place actually occupied either continuously or at
regular periods byadealer ormanufacturerwhere
the dealer’s or manufacturer’s books and records
are kept and a large share of the dealer’s or
manufacturer’s business is transacted.
24. “Farm tractor” means every motor vehicle

designed and used primarily as a farm implement
for drawing plows, mowing machines, and other
implements of husbandry.
24A. “Fence-line feeder” means a vehicle used

exclusively for themixing and dispensing of nutri-
ents to bovine animals at a feedlot.
24B. “Financial liability coverage” means any

of the following:
a. An owner’s policy of liability insurance

which is issued by an insurance carrier authorized
to do business in Iowa to or for the benefit of the
person named in the policy as insured, and insur-
ing the person named as insured and any person
using an insuredmotor vehicle with the express or
implied permission of the named insured against
loss from liability imposed by law for damages
arising out of the ownership, maintenance, or use
of an insured motor vehicle within the United
States of America or Canada, but subject to mini-
mum limits, exclusive of interest and costs, in the
amounts specified in section 321A.21 or specified
in another provision of the Code, whichever is
greater.
b. A bond filed with the department pursuant

to section 321A.24.
c. A valid statement issued by the treasurer of

state pursuant to section 321A.25 attesting to the
filing of a certificate of deposit with the treasurer
of state.
d. A valid certificate of self-insurance issued

by the department pursuant to section 321A.34.
25. “Fire vehicle”means amotor vehicle which

is equipped with pumps, tanks, hoses, nozzles,
ladders, generators, or other fire apparatus used
to transport fire personnel, fight fires, and re-
spond to emergencies.
26. “Foreign vehicle” means every vehicle of a

type required to be registered hereunder brought
into this state from another state, territory, or
country other than in the ordinary course of busi-
ness by or through a manufacturer or dealer and
not registered in this state.
27. The linear measure of the plot of ground

upon which the building is located abutting upon
thehighway shall be deemed “frontage occupiedby
the building”, and the phrase “frontage on such
highway for a distance of three hundred feet or
more” shall mean the total frontage on both sides
of the highway for such distance.
28. “Garage” means every place of business

where motor vehicles are received for housing,
storage, or repair for compensation.
28A. “Grain cart”means a vehicle with a non-

steerable single or tandem axle designed to move
grain.
29. a. “Gross weight”means the emptyweight

of a vehicle plus the maximum load to be carried
by the vehicle. Themaximum load to be carried by
a passenger-carrying vehicle shall be determined
by multiplying one hundred fifty pounds by the
number of passenger seats carriedby suchvehicle.
b. “Unladen weight”means the weight of a ve-

hicle or vehicle combination without load.
c. “Gross vehicle weight rating” means the

weight specified by the manufacturer as the
loaded weight of a single vehicle.
30. “Guaranteed arrest bond certificate”

means any printed, unexpired certificate issued
by an automobile club or association to any of its
members, or any printed, unexpired certificate is-
sued by an insurance company authorized towrite
automobile liability insurance within this state,
which certificate is signed by such member or in-
sured and contains a printed statement that such
automobile club, association, or insurance compa-
ny and a surety company which is doing business
in this state under the provisions of section515.48,
subsection 2, guarantee the appearance of the per-
sonwhose signature appears on the certificate and
that theywill, in the event of failure of suchperson
to appear in court at the time of trial, pay any fine
or forfeiture imposed on such person in an amount
not to exceed one thousand dollars. If such insur-
ance company is itself qualified under the provi-
sions of section 515.48, subsection 2, the insurance
company may be its own surety. Bail in this form
shall be subject to the forfeiture and enforcement
provisions with respect to bail bonds in criminal
cases as provided by law.
31. “Hazardous material” means a substance

or material which has been determined by the
United States secretary of transportation to be ca-
pable of posing an unreasonable risk to health,
safety, and property when transported in com-
merce, and which has been so designated.
32. “Implement of husbandry”means a vehicle

or special mobile equipment manufactured, de-
signed, or reconstructed for agricultural purposes
and, except for incidental uses, exclusively used in
the conduct of agricultural operations. “Imple-
ments of husbandry” includes all-terrain vehicles
operated in compliance with section 321.234A,
fence-line feeders, and vehicles used exclusively
for the application of organic or inorganic plant
food materials, organic agricultural limestone, or
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agricultural chemicals. To be consideredan imple-
ment of husbandry, a self-propelled implement of
husbandry must be operated at speeds of thirty-
five miles per hour or less. “Reconstructed” as
used in this subsection means materially altered
from the original construction by the removal,
addition, or substitution of essential parts, new or
used.
A vehicle covered under this subsection, if it

otherwise qualifies, may be operated as special
mobile equipment and under such circumstances
this subsection shall not be applicable to such ve-
hicle, and such vehicle shall not be required to
comply with sections 321.384 through 321.423,
when such vehicle ismovedduring daylight hours;
however, the provisions of section321.383 shall re-
main applicable to such vehicle.
33. “Intersection” means the area embraced

within the prolongation or connection of the later-
al curb lines, or, if none, then the lateral boundary
lines of the roadways of two highways which join
one another at, or approximately at, right angles,
or the area within which vehicles traveling upon
different highways joining at any other angle may
come in conflict.
34. “Laned highway” means a highway the

roadway of which is divided into three or more
clearly marked lanes for vehicular traffic.
35. “Light delivery truck”, “panel delivery

truck”, or “pickup” means any motor vehicle de-
signed to carrymerchandise or freight of any kind,
not to exceed two thousand pounds.
36. “Local authorities” means every county,

municipal, and other local board or body having
authority to adopt local police regulations under
the Constitution and laws of this state.
36A. “Low-speed vehicle” means a motor ve-

hiclemanufactured in compliancewith thenation-
al highway and traffic safety administration stan-
dards for low-speed vehicles in 49 C.F.R.
§ 571.500. A low-speed vehicle which is in compli-
ance with the equipment requirements in 49
C.F.R. § 571.500 shall be deemed to be in compli-
ance with all equipment requirements of this
chapter.
36B. “Manufactured home” is a factory-built

structure constructed under authority of 42
U.S.C. § 5403, which is required by federal law to
display a seal from the United States department
of housing and urban development, and was con-
structed on or after June 15, 1976.
36C. a. “Manufactured or mobile home”

means any vehicle without motive power used or
so manufactured or constructed as to permit its
being used as a conveyance upon the public streets
and highways and so designed, constructed, or re-
constructed aswill permit the vehicle to be used as
a place for human habitation by one or more per-
sons.
b. “Travel trailer”means a vehicle withoutmo-

tive power used, manufactured, or constructed to
permit its use as a conveyance upon the public

streets and highways and designed to permit its
use as a place of human habitation by one or more
persons. The vehicle may be up to eight feet six
inches in width and its overall length shall not ex-
ceed forty feet. The vehicle shall be customarily or
ordinarily used for vacation or recreational pur-
poses andnot used as a place of permanent habita-
tion. If the vehicle is used in this state as a place
of human habitation for more than ninety consec-
utive days in one location it shall be classed as a
manufactured or mobile home regardless of the
size limitations provided in this paragraph.
c. “Fifth-wheel travel trailer” means a type of

travel trailer which is towed by a pickup by a con-
necting device known as a fifth wheel. However,
this type of travel trailer may have an overall
length which shall not exceed forty feet.
d. “Motor home” means a motor vehicle de-

signed as an integral unit to be used as a convey-
ance upon the public streets and highways and for
use as a temporary or recreational dwelling and
having at least four, two of which shall be systems
specified in subparagraphs (1), (4), or (5) of this
paragraph, of the following permanently installed
systemswhichmeet American national standards
institute and national fire protection association
standards in effect on the date of manufacture:
(1) Cooking facilities.
(2) Ice box or mechanical refrigerator.
(3) Potable water supply including plumbing

and a sink with faucet either self-contained or
with connections for an external source, or both.
(4) Self-contained toilet or a toilet connected to

a plumbing system with connection for external
water disposal, or both.
(5) Heating or air conditioning system or both,

separate from the vehicle engine or the vehicle en-
gine electrical system.
(6) A one hundred ten – one hundred fifteen

volt alternating current electrical system sepa-
rate from the vehicle engine electrical system ei-
ther with its own power supply or with a connec-
tion for an external source, or both, or a liquefied
petroleum system and supply.
37. “Manufacturer” means every person en-

gaged in the business of fabricating or assembling
vehicles of a type required to be registered. It does
not include a person who converts, modifies, or al-
ters a completed motor vehicle manufactured by
another person. It includes a person who uses a
completed motor vehicle manufactured by anoth-
er person to construct a class “B” motor home as
defined in section 321.124.
“Completed motor vehicle” means a motor ve-

hicle which does not require any additionalmanu-
facturing operations to perform its intended func-
tion except the addition of readily attachable
equipment, components, orminor finishing opera-
tions.
“Final stagemanufacturer”means a personwho

performs suchmanufacturing operations on an in-
complete vehicle that it becomes a completed ve-



§321.1 702

hicle. A final stage manufacturer shall furnish to
the department a document which identifies that
the vehicle was incomplete prior to that manufac-
turing operation. The identification shall include
the name of the incomplete vehicle manufacturer,
the date of manufacture, and the vehicle identifi-
cation number to ascertain that the document ap-
plies to a particular incomplete vehicle.
“Incomplete vehicle”means an assemblage, as a

minimum, consisting of a frame and chassis struc-
ture, power train, steering system, suspension
system, and braking system, to the extent that
those systems are to be a part of the completed ve-
hicle, that requires further manufacturing opera-
tions, other than the addition of readily attachable
equipment, components, orminor finishing opera-
tions.
38. “Metal tire”means every tire the surface of

which in contact with the highway is wholly or
partly of metal or other hard, nonresilient materi-
al.
39. Reserved.
40. a. “Motorcycle”means everymotor vehicle

having a saddle or seat for the use of the rider and
designed to travel on not more than three wheels
in contactwith the ground includingamotor scoot-
er but excluding a tractor and amotorized bicycle.
b. “Motorized bicycle” or “motor bicycle”means

a motor vehicle having a saddle or a seat for the
use of a rider and designed to travel on not more
than threewheels in contactwith the ground,with
an engine having a displacement no greater than
fifty cubic centimeters and not capable of operat-
ing at a speed in excess of thirty miles per hour on
level ground unassisted by human power.
c. “Bicycle”means a device having two wheels

and having at least one saddle or seat for the use
of a rider which is propelled by human power.
41. “Motor truck” means every motor vehicle

designed primarily for carrying livestock, mer-
chandise, freight of any kind, or over nine persons
as passengers.
42. a. “Motor vehicle” means a vehicle which

is self-propelled, but not including vehicles known
as trackless trolleys which are propelled by elec-
tric power obtained from overhead trolley wires
and are not operated upon rails.
b. “Used motor vehicle” or “secondhand motor

vehicle” or “used car” means a motor vehicle of a
type subject to registration under the laws of this
state which has been sold “at retail” as defined in
chapter 322 and previously registered in this or
any other state.
c. “Newmotor vehicle or new car”means amo-

tor vehicle subject to registration which has not
been sold “at retail” as defined in chapter 322.
d. “Car” or “automobile” means a motor ve-

hicle designed primarily for carrying nine passen-
gers or less, excluding motorcycles and motorized
bicycles.
43. Reserved.
44. “Multipurpose vehicle” means a motor ve-

hicle designed to carry not more than ten people,
and constructed either on a truck chassis or with
special features for occasional off-road operation.
45. “Nonresident” means every person who is

not a resident of this state.
46. “Official traffic-control devices” means all

signs, signals, markings, and devices not inconsis-
tent with this chapter placed or erected by author-
ity of a public body or official having jurisdiction,
for the purpose of regulating, warning, or guiding
traffic.
47. “Official traffic-control signal” means any

device,whethermanually, electrically ormechani-
cally operated, by which traffic is alternately di-
rected to stop and to proceed.
48. “Operator” or “driver”means every person

who is in actual physical control of amotor vehicle
upon a highway.
49. “Owner” means a person who holds the le-

gal title of a vehicle, or in the event a vehicle is the
subject of a security agreementwith an immediate
right of possession vested in the debtor, then such
debtor shall be deemed the owner for the purpose
of this chapter.
50. “Peace officer” means every officer autho-

rized to direct or regulate traffic or tomake arrests
for violations of traffic regulations in addition to
its meaning in section 801.4.
51. “Pedestrian” means any person afoot.
52. “Person” means every natural person,

firm, copartnership, association, or corporation.
Where the term “person” is used in connection
with the registration of amotor vehicle, it shall in-
clude any corporation, association, copartnership,
company, firm, or other aggregation of individuals
which owns or controls suchmotor vehicle as actu-
al owner, or for the purpose of sale or for renting,
whether as agent, salesperson, or otherwise.
53. “Pneumatic tire”means every tire inwhich

compressed air is designed to support the load.
54. “Private road” or “driveway” means every

way or place in private ownership and used for ve-
hicular travel by the owner and those having ex-
press or implied permission from the owner but
not by other persons.
54A. “Product identification number” or the

acronym PIN means a group of unique numerical
or alphabetical designations assigned to a com-
plete fence-line feeder, grain cart, or tank wagon
by the manufacturer or by the department and af-
fixed to the vehicle, pursuant to rules adopted by
the department, as a means of identifying the ve-
hicle or the year of manufacture.
54B. “Proof of financial liability coverage

card” means either a liability insurance card is-
suedunder section321.20B, abond insurance card
issued under section 321A.24, a security insur-
ance card issued under section 321A.25, or a self-
insurance card issued under section 321A.34.
55. “Railroad” means a carrier of persons or

property upon cars operatedupon stationary rails.
56. “Railroad corporation” means any corpo-
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ration organized under the laws of this state or
any other state for the purpose of operating the
railroad within this state.
57. “Railroad sign” or “signal”means any sign,

signal, or device erected by authority of a public
body or official or by a railroad and intended to
give notice of the presence of railroad tracks or the
approach of a railroad train.
58. “Railroad train” means an engine or loco-

motive with or without cars coupled thereto, oper-
ated upon rails.
59. “Reconstructed vehicle” means every ve-

hicle of a type required to be registered hereunder
materially altered from its original construction
by the removal, addition, or substitution of essen-
tial parts, new or used.
60. “Registration year” means the period of

twelve consecutive months beginning on the first
day of the month following the month of the birth
of the owner of the vehicle for vehicles registered
by the county treasurer and the calendar year for
vehicles registered by the department or motor
trucks and truck tractors with a combined gross
weight exceeding five tonswhich are registered by
the county treasurer. For leased vehicles regis-
tered by the county treasurer, except for motor
trucks and truck tractors with a combined gross
weight exceeding five tons, “registration year”
means the period of twelve consecutivemonths be-
ginning on the first day of themonth following the
month in which the lease expires.
61. “Remanufactured vehicle”means every ve-

hicle of a type required to be registered andhaving
a gross vehicle weight rating of at least thirty
thousand pounds that has been disassembled, re-
sulting in the total separation of the major inte-
gral parts and which has been reassembled with
those parts being replaced with new or rebuilt
parts. In every instance, a new diesel engine and
all new tires shall be installed and shall carry
manufacturers’ warranties.
Every vehicle shall include, but not be limited

to, new or rebuilt component parts consisting of
steering gear, clutch, transmission, differential,
engine radiator, engine fan hub, engine starter, al-
ternator, air compressor, and cab. For purposes of
this subsection, “rebuilt” means the replacement
of any element of a component part which appears
to limit the serviceability of the part. A minimum
of twenty thousand dollars shall be expended on
each vehicle and the expensemust be verifiable by
invoices, work orders, or other documentation as
required by the department.
The department may establish equipment re-

quirements and a vehicle inspection procedure for
remanufactured vehicles. The department may
establish a fee for the inspection of remanufac-
tured vehicles not to exceed one hundred dollars
for each vehicle inspected.
62. “Rescue vehicle” means a motor vehicle

which is equipped with rescue, fire, or life support
equipment used to assist and rescue persons in

emergencies or support emergency personnel in
the performance of their duties.
63. “Residence district” means the territory

within a city contiguous to and including a high-
way, not comprising a business, suburban, or
school district, where forty percent or more of the
frontage on such highway for a distance of three
hundred feet ormore is occupiedbydwellings or by
dwellings and buildings in use for business.
63A. “Retractable axle” means an axle de-

signed with the capability of manipulation or ad-
justment of the weight on the axle.
64. “Right-of-way” means the privilege of the

immediate use of the highway.
64A. “Road tractor” means every motor ve-

hicle designed andused for drawing other vehicles
andnot so constructed as to carry any load thereon
either independently or any part of the weight of
a vehicle or load so drawn.
65. “Roadway” means that portion of a high-

way improved, designed, or ordinarily used for ve-
hicular travel.
66. “Road work zone” means the portion of a

highway which is identified by posted or moving
signs as the site of construction, maintenance,
survey, or utilitywork. The zone starts uponmeet-
ing the first sign identifying the zone and contin-
ues until a posted or moving sign indicates that
the work zone has ended.
67. “Rural residence district” means an unin-

corporated area established by a county board of
supervisors which is contiguous to and including
a secondary highway, not comprising a business
district, where forty percent or more of the front-
age of the highway for a distance of three hundred
feet or more is occupied by dwellings or by dwell-
ings and buildings in use for business. For pur-
poses of this subsection, farm houses and farm
buildings are not to be considered.
68. “Safety zone”means the area or space offi-

cially set apart within a roadway for the exclusive
use of pedestrians and which is protected or so
marked or indicated by adequate signs as to be
plainly visible at all timeswhile set apart as a safe-
ty zone.
68A. “Salvage pool” means the business of

selling at auction wrecked or salvage vehicles, as
defined in section 321.52.
69. “School bus”means every vehicle operated

for the transportation of children to or fromschool,
except vehicles which are:
a. Privately owned and not operated for com-

pensation;
b. Used exclusively in the transportation of

the children in the immediate family of the driver;
c. Operated by a municipally or privately

ownedurban transit company or a regional transit
system as defined in section 324A.1 for the trans-
portation of children as part of or in addition to
their regularly scheduled service; or
d. Designed to carry not more than nine per-

sons as passengers, either school owned or pri-
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vately owned, which are used to transport pupils
to activity events in which the pupils are partici-
pants or used to transport pupils to their homes in
case of illness or other emergency situations. The
vehicles operated under the provisions of this
paragraph shall be operated by employees of the
school districtwhoare specifically approvedby the
local superintendent of schools for the assign-
ment.
70. “School district” means the territory con-

tiguous to and including a highway for a distance
of two hundred feet in either direction from a
schoolhouse in a city.
71. “Semitrailer”means every vehicle without

motive power designed for carrying persons or
property and for being drawn by a motor vehicle
andso constructed that somepart of itsweight and
that of its load rests upon or is carried by another
vehicle.
Wherever theword “trailer” is used in this chap-

ter, same shall be construed to also include “semi-
trailer”.
A “semitrailer” shall be considered in this chap-

ter separately from its power unit.
72. “Sidewalk” means that portion of a street

between the curb lines, or the lateral lines of a
roadway, and the adjacent property lines intended
for the use of pedestrians.
73. “Solid tire” means every tire of rubber or

other resilient material which does not depend
upon compressed air for the support of the load.
74. “Specially constructed vehicle” means ev-

ery vehicle of a type required to be registeredhere-
under not originally constructed under a distinc-
tive name,make,model, or type by a generally rec-
ognized manufacturer of vehicles and not materi-
ally altered from its original construction.
75. “Special mobile equipment” means every

vehicle not designed or used primarily for the
transportation of persons or property and inciden-
tally operated ormoved over the highways, includ-
ing road construction or maintenance machinery
and ditch-digging apparatus. This description
does not exclude other vehicles which are within
the general terms of this subsection.
76. “Special truck” means a motor truck or

truck tractor not used for hire with a gross weight
registration of six through thirty-two tons used by
aperson engaged in farming to transport commod-
ities produced only by the owner, or to transport
commodities purchased by the owner for use in the
owner’s own farming operation or occasional use
for charitable purposes. “Special truck” also
means a motor truck or truck tractor not used for
hire with a gross weight registration of six
through thirty-two tons used by a person engaged
in farming who assists another person engaged in
farming through an exchange of services. A “spe-
cial truck” does not include a truck tractor oper-
ated more than fifteen thousand miles annually.
77. “Stinger-steered automobile transporter”

means any vehicle combination designed andused

specifically for the transport of assembled high-
way vehicles, recreational vehicles, or boats in
which the fifth wheel is located on a drop frame lo-
cated below and behind the rearmost axle of the
power unit.
78. “Street” or “highway” means the entire

width between property lines of everyway or place
of whatever nature when any part thereof is open
to the use of the public, as a matter of right, for
purposes of vehicular traffic.
79. “Suburban district” means all other parts

of a city not included in the business, school, or res-
idence districts.
80. “Tandemaxle”means any two ormore con-

secutive axles whose centers are more than forty
inches but not more than ninety-six inches apart.
80A. “Tank wagon” means a vehicle designed

to carry liquid animal or human excrement.
81. “Through (or thru) highway” means every

highway or portion thereof at the entrances to
which vehicular traffic from intersecting high-
ways is required by law to stop before entering or
crossing the same andwhen stop signs are erected
as provided in this chapter or such entrances are
controlled by a peace officer or traffic-control sig-
nal. The term “arterial” is synonymous with
“through” or “thru” when applied to highways of
this state.
82. “Tourist attraction” means a business, ac-

tivity, service, or site where a major portion of the
product or service provided is tourist oriented.
83. “Tourist-oriented directional sign” means

a sign providing identification and directional in-
formation for a tourist attraction.
83A. “Towing or recovery vehicle”means amo-

tor vehicle equipped with booms, winches, slings,
orwheel lifts used to tow, recover, or transport oth-
er motor vehicles.
83B. “Tracked implement of husbandry”

means a fence-line feeder, grain cart, or tank wag-
on that is mounted on a chassis attached to a pair
of tracks that transfer theweight of the implement
to the ground or the roadway surface.
84. “Traffic” means pedestrians, ridden or

herded animals, vehicles, streetcars, and other
conveyances either singly or together while using
any highway for purposes of travel.
85. “Trailer”means every vehicle without mo-

tive power designed for carrying persons or prop-
erty and for being drawn by amotor vehicle and so
constructed that no part of its weight rests upon
the towing vehicle.
86. “Trailer coach” means either a trailer or

semitrailer designed for carrying persons.
87. “Transporter” means a person engaged in

the business of delivering vehicles of a type re-
quired to be registered or titled in this state who
has received authority to make delivery as speci-
fied by rules adopted by the department.
88. “Truck tractor”means every motor vehicle

designed and used primarily for drawing other ve-
hicles andnot so constructed as to carry a load oth-
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er than a part of the weight of the vehicle and load
so drawn.
89. “Used vehicle parts dealer”means a person

engaged in the business of selling bodies, parts of
bodies, frames, or component parts of used ve-
hicles subject to registration under this chapter.
90. “Vehicle” means every device in, upon, or

by which any person or property is or may be
transported or drawn upon a highway. “Vehicle”
does not include:
a. Any device moved by human power.
b. Anydevice usedexclusivelyuponstationary

rails or tracks.
c. Any integral part of a truck tractor or road

tractor which ismounted on the frame of the truck
tractor or road tractor immediately behind the cab
and which may be used to transport persons and
property but which cannot be drawn upon the
highway by the truck tractor or another motor ve-
hicle.
d. Any steering axle, dolly, auxiliary axle, or

other integral part of another vehicle which in and
of itself is incapable of commercially transporting
any person or property but is used primarily to
support another vehicle.
91. “Vehicle identification number” or the ini-

tials VIN mean the numerical and alphabetical
designations affixed to a vehicle or a component
part of a vehicle by the manufacturer or the de-
partment or affixed by, or caused to be affixed by,
the owner pursuant to rules promulgated by the
department as a means of identifying the vehicle.
92. “Vehicle rebuilder” means a person en-

gaged in the business of rebuilding or restoring to
operating condition vehicles subject to registra-
tion under this chapter, which have been damaged
or wrecked.
93. “Vehicle salvager”means a person engaged

in the business of scrapping vehicles, dismantling
or storing wrecked or damaged vehicles or selling
reusable parts of vehicles or storing vehicles not
currently registered which vehicles are subject to
registration under this chapter.
94. “Where a vehicle is kept” shall refer to the

county of residence of the owner or to the county
where the vehicle is mainly kept if said owner is a
nonresident of the state.

2003 Acts, ch 6, §1; 2003 Acts, ch 24, §2
Subsections 30 and 60 amended
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321.19 Exemptions — distinguishing
plates — definitions of urban transit compa-
ny and regional transit system.
1. All vehicles owned or leased for a period of

sixty days or more by the government and used in
the transaction of official business by the repre-
sentatives of foreign governments or by officers,
boards, or departments of the government of the
United States, and by the state, counties, munici-
palities and other political subdivisions of the
state including vehicles used by an urban transit
company operated by a municipality or a regional

transit system, and self-propelling vehicles used
neither for the conveyance of persons for hire,
pleasure, or business nor for the transportation of
freight other than those used by an urban transit
company operated by a municipality or a regional
transit system, all fire trucks, providing they are
not owned and operated for a pecuniary profit, and
authorized emergency vehicles used only in disas-
ter relief owned and operated by an organization
not operated for pecuniary profit, are exempted
from the payment of the fees imposed by this chap-
ter, except as provided for urban transit compa-
nies in subsection 2, but are not exempt from the
penalties provided in this chapter.
The department shall furnish, on application,

free of charge, distinguishing plates for vehicles
thus exempted,whichplates except plates on Iowa
state patrol vehicles shall bear the word “official”
and the department shall keep a separate record.
Registration plates issued for Iowa state patrol ve-
hicles, except unmarked patrol vehicles, shall
bear two red stars on a yellow background, one be-
fore and one following the registration number on
the plate, which registration number shall be the
officer’s badge number. Registration plates issued
for county sheriff ’s patrol vehicles shall display
one seven-pointed gold star followed by the letter
“S” and the call number of the vehicle. However,
the director of the department of administrative
services or the director of transportation may or-
der the issuance of regular registration plates for
any exempted vehicle used by peace officers in the
enforcement of the law, persons enforcing chapter
124 and other laws relating to controlled sub-
stances, persons in the department of justice, the
alcoholic beverages division of the department of
commerce, disease investigators of the Iowa de-
partment of public health, the department of in-
spections and appeals, and the department of rev-
enue,who are regularly assigned to conduct inves-
tigations which cannot reasonably be conducted
with a vehicle displaying “official” state registra-
tion plates, persons in the Iowa lottery authority
whose regularly assignedduties relating to securi-
ty or the carrying of lottery tickets cannot reason-
ably be conducted with a vehicle displaying “offi-
cial” registration plates, and persons in the de-
partment of economic development who are regu-
larly assigned duties relating to existing industry
expansion or business attraction. For purposes of
sale of exempted vehicles, the exempted govern-
mental body, upon the sale of the exempted ve-
hicle, may issue for in-transit purposes a paste-
board card bearing the words “Vehicle in Transit”,
the name of the official body from which the ve-
hicle was purchased, together with the date of the
purchase plainly marked in at least one-inch let-
ters, and other information required by the de-
partment. The in-transit card is valid for use only
within forty-eight hours after the purchase date as
indicated on the bill of sale which shall be carried
by the driver.
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2. “Urban transit company” means any per-
son, firm, corporation, company, or municipality
which operates buses or trolley cars or both, pri-
marily upon the streets of cities over well-defined
routes between certain termini, for the trans-
portation of passengers for a uniform fare, and
which accepts for passengers all who present
themselves for transportation without discrimi-
nation up to the limit of the capacity of each ve-
hicle. Included are street railways, plants, equip-
ment, property, and rights, used and useful in the
transportation of passengers. Motor carriers and
interurbans subject to the jurisdiction of the state
department of transportation, and taxicabs, are
not included.
The department, in accordance with subsection

1, shall furnish distinguishing plates for vehicles
used by urban transit companies operated by a
municipality. No other provision of law providing
for the payment of taxes, registration, or license
fees for vehicles shall be applicable to any bus, car,
or vehicle for the transportation of passengers
owned and operated by any urban transit compa-
ny.
Chapter 326 is not applicable to urban transit

companies or systems.
3. “Regional transit system” means a public

transit system serving one county or all or part of
a multicounty area whose boundaries correspond
to the same boundaries as those of the regional
planning areas designated by the governor, except
as agreed upon by the department. Each county
board of supervisors within the region is responsi-
ble for determining the service and fundingwithin
its county. However, the administration and over-
head support services for the overall regional
transit systemshall be consolidated into one exist-
ing or new agency to be mutually agreed upon by
the participating members. Privately chartered
bus services and uses other than providing ser-
vices that are open and public on a shared ride ba-
sis shall not be construed to be a regional transit
system.

2003 Acts, ch 145, §244; 2003 Acts, ch 178, §109, 121; 2003 Acts, ch 179,
§142

See also §8A.362, 321.170
See Code editor’s note to §2.9
Subsection 1, unnumbered paragraph 2 amended
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321.20 Application for registration and
certificate of title.
Except as provided in this chapter, an owner of

a vehicle subject to registration shall make ap-
plication to the county treasurer, of the county of
the owner’s residence, or if a nonresident to the
county treasurer of the county where the primary
users of the vehicle are located, or if a lessor of the
vehicle pursuant to chapter 321F which vehicle
has a gross vehicle weight of less than ten thou-
sand pounds, to the county treasurer of the county
of the lessee’s residence, for the registration and
issuance of a certificate of title for the vehicle upon

the appropriate form furnished by the depart-
ment. However, upon the transfer of ownership,
the owner of a vehicle subject to the proportional
registration provisions of chapter 326 shall make
application for registration and issuance of a cer-
tificate of title to either the department or the ap-
propriate county treasurer. The application shall
be accompanied by a fee of ten dollars, and shall
bear the owner’s signature written with pen and
ink. A nonresident owner of two or more vehicles
subject to registration may make application for
registration and issuance of a certificate of title for
all vehicles subject to registration to the county
treasurer of the county where the primary user of
any of the vehicles is located. The owner of a mo-
bile home or of a manufactured home shall make
application for a certificate of title under this sec-
tion. The application shall contain:
1. The full legal name; social security number

or, if the owner does not have a social security
number but has a passport, the passport number;
driver’s license number, whether the license was
issued by this state, another state, another coun-
try, or is an international driver’s license; date of
birth; bona fide residence; and mailing address of
the owner and of the lessee if the vehicle is being
leased. If the owner or lessee is a firm, association,
or corporation, the application shall contain the
business address and federal employer identifica-
tion number of the owner or lessee. Up to three
owners’ names may be listed on the application.
Information relating to the lessee of a vehicle shall
not be required on an application for registration
and a certificate of title for a vehicle with a gross
vehicle weight rating of ten thousand pounds or
more.
2. A description of the vehicle including, inso-

far as the specified data may exist with respect to
a given vehicle, the make, model, type of body, the
number of cylinders, the type of motor fuel used,
the serial number of the vehicle, manufacturer’s
identification number, the engine or other number
of the vehicle and whether new or used and if a
new vehicle the date of sale by the manufacturer
or dealer to the person intending to operate such
vehicle. If the vehicle is a new low-speed vehicle,
the manufacturer’s or importer’s certificate re-
quired to accompany the application under sub-
section 4 shall certify that the vehicle was manu-
factured in compliance with the national highway
and traffic safety administration standards for
low-speed vehicles in 49 C.F.R. § 571.500.
3. Such further information as may reason-

ably be required by the department.
4. A statement of the applicant’s title and of all

liens or encumbrances upon said vehicle and the
names and addresses of all persons having any in-
terest therein and the nature of every such in-
terest. When such application refers to a new ve-
hicle, it shall be accompanied by amanufacturer’s
or importer’s certificate duly assigned as provided
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in section 321.45.
5. The amount of tax to be paid under section

423.7.
6. If the vehicle is owned by a nonresident but

is subject to issuance of an Iowa certificate of title
or registration, the application shall also contain
the full legal name; social security number, or, if
the primary user does not have a social security
number but has a passport, the passport number;
driver’s license number, whether the license was
issued by this state, another state, another coun-
try, or is an international driver’s license; date of
birth; bona fide residence; and mailing address of
the primary user of the vehicle. If the primary
user is a firm, association, or corporation, the ap-
plication shall contain the business address and
federal employer identification number of the pri-
mary user. The primary user’s name and address
shall not be printed on the registration receipt or
the certificate of title.
Notwithstanding contrary provisions of this

chapter or chapter 326 regarding titling and regis-
tration bymeans other than electronic means, the
department may develop and implement a pro-
gram to test the feasibility of electronic applica-
tions, titling, registering, and electronic funds
transfer for vehicles traveling in interstate com-
merce in order to improve the efficiency and time-
liness of the processes and to reduce costs for all
parties involved.
The department shall adopt rules on themethod

for providing signatures for applications made by
electronic means.

Surcharge imposed; §321.52A
For future amendments to subsection 5 effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §163, 205
Section not amended; footnote added
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321.20B Proof of securityagainst liability
— driving without liability coverage.
1. Notwithstanding chapter 321A, which re-

quires certain persons to maintain proof of finan-
cial responsibility, a person shall not drive amotor
vehicle on the highways of this state unless finan-
cial liability coverage, as defined in section 321.1,
subsection 24B, is in effect for the motor vehicle
and unless the driver has in the motor vehicle the
proof of financial liability coverage card issued for
the motor vehicle, or if the vehicle is registered in
another state, other evidence that financial liabil-
ity coverage is in effect for the motor vehicle.
It shall be conclusively presumed that a motor

vehicle driven upon a parking lot which is avail-
able to the public without charge or which is avail-
able to customers or invitees of a business or facili-
ty without charge was driven on the highways of
this state in order to enter the parking lot, and this
section shall be applicable to such amotor vehicle.
As used in this section, “parking lot” includes ac-
cess roads, drives, lanes, aisles, entrances, and ex-
its to and fromaparking lot described in this para-
graph.

This subsection does not apply to the operator of
a motor vehicle owned by or leased to the United
States, this state or another state, or any political
subdivision of this state or of another state, or to
a motor vehicle which is subject to section 325A.6
or 327B.6.
2. a. An insurance company transacting busi-

ness in this state shall issue to its insured owners
of motor vehicles registered in this state a finan-
cial liability coverage card for each motor vehicle
insured. Each financial liability coverage card
shall identify the registration number or vehicle
identification number of themotor vehicle insured
and shall indicate the expiration date of the appli-
cable insurance coverage. The financial liability
coverage card shall also contain the name and ad-
dress of the insurer or the name of the insurer and
the name and address of the insurance agency, the
name of the insured, and an emergency telephone
number of the insurer or emergency telephone
number of the insurance agency.
b. The insurance division and the department,

as appropriate, shall adopt rules regarding the
contents of a financial liability coverage card to be
issued pursuant to this section. Notwithstanding
the provisions of this section, a fleet owner is not
required to maintain in each vehicle a financial li-
ability coverage card with the individual registra-
tion number or the vehicle identification number
of the vehicle included on the card. Such fleet own-
er shall be required to maintain a financial liabil-
ity coverage card in eachvehicle in the fleet includ-
ing information deemed appropriate by the com-
missioner of insurance or the director, as applica-
ble.
3. If the financial liability coverage for amotor

vehicle which is registered in this state is canceled
or terminated effective prior to the expiration date
indicated on the financial liability coverage card
issued for the vehicle, the person to whom the fi-
nancial liability coverage cardwas issued shall de-
stroy the card.
4. a. If a peace officer stops a motor vehicle

registered in this state and the driver is unable to
provide proof of financial liability coverage, the
peace officer shall do one of the following:
(1) Issue a warning memorandum to the driv-

er.
(2) Issue a citation to the driver. If a citation

is issued, the citation shall be issued under this
subparagraph unless the driver has been pre-
viously charged and cited for a violation of subsec-
tion1. A citationwhich is issuedandsubsequently
dismissed shall be disregarded for purposes of de-
termining if the driver has been previously
charged and cited.
(3) Issue a citation and remove the motor ve-

hicle’s license plates and registration receipt.
Upon removing the license plates and registration
receipt, the peace officer shall deliver the plates
for destruction, as appropriate, and forward the
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registration receipt and evidence of the violation,
as determined by the department, to the county
treasurer of the county in which the motor vehicle
is registered. Themotor vehicle may be driven for
a time period of up to forty-eight hours after re-
ceiving the citation solely for the purpose of re-
moving the motor vehicle from the highways of
this state, unless the driver’s operating privileges
are otherwise suspended.
After receiving the citation, the driver shall

keep the citation in the motor vehicle at all times
while driving themotor vehicle as provided in this
subparagraph, as proof of the driver’s privilege to
drive the motor vehicle for such limited time and
purpose.
(4) (a) Issue a citation, remove the motor ve-

hicle’s license plates and registration receipt, and
impound themotor vehicle. The peace officer shall
deliver the plates for destruction, as appropriate,
and forward the registration receipt and evidence
of the violation, as determined by the department,
to the county treasurer of the county in which the
motor vehicle is registered.
(b) A motor vehicle which is impounded may

be claimed by a person if the owner provides proof
of financial liability coverage andproof of payment
of any applicable fine and the costs of towing and
storage for the motor vehicle. If the motor vehicle
is not claimed within thirty days after impound-
ment, the motor vehicle may be treated as an
abandoned vehicle pursuant to section 321.89.
(c) The holder of a security interest in a motor

vehicle which is impounded pursuant to this sub-
paragraph shall be notified of the impoundment
within seventy-two hours of the impoundment of
themotor vehicle and shall have the right to claim
the motor vehicle upon the payment of all fees.
However, if the value of the vehicle is less than the
security interest, all fees shall be divided equally
between the lienholder and the political subdivi-
sion impounding the vehicle.
b. An owner or driver of a motor vehicle who is

chargedwith a violation of subsection 1 and issued
a citation under paragraph “a”, subparagraph (3)
or (4), is subject to the following:
(1) An owner or driver who produces to the

clerk of court, prior to the date of the individual’s
court appearance as indicated on the citation,
proof that financial liability coverage was in effect
for the motor vehicle at the time the person was
stopped and cited, or, if the driver is not the owner
of the motor vehicle, proof that liability coverage
was in effect for the driver with respect to the mo-
tor vehicle being driven at the time the driver was
stopped and cited, in the same manner as if the
motor vehicle were owned by the driver, shall be
given a receipt indicating that such proof was pro-
vided and be subject to one of the following:
(a) If the person was cited pursuant to para-

graph “a”, subparagraph (3), the owner or driver
shall provide a copy of the receipt to the county
treasurer of the county in which the motor vehicle

is registered and the owner shall be assessed a fif-
teen dollar administrative fee by the county trea-
surer who shall issue new license plates and regis-
tration to the person after payment of the fee.
(b) If the person was cited pursuant to para-

graph “a”, subparagraph (4), the owner or driver,
after the owner provides proof of financial liability
coverage to the clerk of court, may claim themotor
vehicle after such person pays any applicable fine
and the costs of towing and storage for the motor
vehicle, and the owner or driver provides a copy of
the receipt and the owner pays to the county trea-
surer of the county in which the motor vehicle is
registered a fifteen dollar administrative fee, and
the county treasurer shall issue new license plates
and registration to the person.
(2) An owner or driver who is charged with a

violation of subsection 1 and is unable to show that
financial liability coverage was in effect for the
motor vehicle at the time the person was stopped
and cited may do either of the following:
(a) Sign an admission of violation on the cita-

tion and remit to the clerk of court a scheduled fine
as provided in section 805.8A, subsection 14, para-
graph “f”, for a violation of subsection1. Uponpay-
ment of the fine to the clerk of court of the county
where the citationwas issued, payment of a fifteen
dollar administrative fee to the county treasurer
of the county in which the motor vehicle is regis-
tered, andproviding proof of payment of any appli-
cable fine and proof of financial liability coverages
to the county treasurer of the county in which the
motor vehicle is registered, the treasurer shall is-
sue new license plates and registration to the own-
er.
(b) Request an appearance before the court on

thematter. If thematter goes before the court, and
the owner or driver is found guilty of a violation of
subsection 1, the court may impose a fine as pro-
vided in section 805.8A, subsection 14, paragraph
“f”, for a violation of subsection 1, or the court may
order the person to perform unpaid community
service instead of the fine. Upon the payment of
the fine or the entry of the order for unpaid com-
munity service, the person shall provide proof of
payment or entry of such order and the county
treasurer of the county in which the motor vehicle
is registered shall issue new license plates and
registration to the owner upon the owner provid-
ing proof of financial liability coverage and paying
a fifteen dollar administrative fee to the county
treasurer.
c. An owner or driver cited for a violation of

subsection 1, who produces to the clerk of court
prior to the date of the individual’s court appear-
ance as indicated on the citation proof that finan-
cial liability coverage was in effect for the motor
vehicle at the time the person was stopped and
cited, shall not be convicted of such violation and
the citation issued shall be dismissed.
5. If the motor vehicle is not registered in this

state and the driver is a nonresident, the peace of-
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ficer shall do one of the following:
a. Issue awarningmemorandum to the driver.
b. Issue a citation. An owner or driver who

produces to the clerk of court prior to the date of
the individual’s court appearance as indicated on
the citation proof that the financial liability cover-
age was in effect for the motor vehicle at the time
the person was stopped and cited, or if the driver
is not the owner of the motor vehicle, proof that li-
ability coveragewas in effect for thedriverwith re-
spect to the motor vehicle being driven at the time
the driver was stopped and cited in the sameman-
ner as if themotor vehicle were owned by the driv-
er, shall be given a receipt indicating that proof
was provided, and the citation issued shall be dis-
missed.
6. This section does not apply to a snowmobile

or all-terrain vehicle or to a motor vehicle identi-
fied in section321.18, subsections 1 through6, and
subsection 8.
7. This section does not apply to a lienholder

who has a security interest in amotor vehicle sub-
ject to the registration requirements of this chap-
ter, so long as such lienholder maintains financial
liability coverage for any motor vehicle driven or
moved by the lienholder in which the lienholder
has an interest.
8. This section does not apply to a motor ve-

hicle owned by amotor vehicle dealer or wholesal-
er licensed pursuant to chapter 322.
9. The director of transportation and the com-

missioner of insurance shall adopt rules pursuant
to chapter 17A to administer this section.

2003 Acts, ch 151, §23 – 25
Subsection 4, paragraph b, subparagraph (1), unnumbered paragraph

1 amended
Subsection 4, paragraph c amended
Subsection 5, paragraph b amended
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321.24 Issuance of registration and cer-
tificate of title.
1. Upon receipt of the application for title and

payment of the required fees for a motor vehicle,
trailer, or semitrailer, the county treasurer or the
department shall, when satisfied as to the applica-
tion’s genuineness and regularity, and, in the case
of a mobile home or manufactured home, that
taxes are not owing under chapter 435, issue a cer-
tificate of title and, except for a mobile home or
manufactured home, a registration receipt, and
shall file the application, the manufacturer’s or
importer’s certificate, the certificate of title, or
other evidence of ownership, as prescribed by the
department. The registration receipt shall be de-
livered to the owner and shall containupon its face
the date issued, the name and address of the own-
er, the registration number assigned to the ve-
hicle, the amount of the fee paid, the amount of tax
paid pursuant to section 423.7, the type of fuel
used, and a description of the vehicle as deter-
mined by the department, and upon the reverse
side a form for notice of transfer of the vehicle. The
name and address of any lessee of the vehicle shall

not be printed on the registration receipt or certifi-
cate of title. Up to three owners may be listed on
the registration receipt and certificate of title.
2. The county treasurer shall maintain in the

county record system information contained on
the registration receipt. The information shall be
accessible by registration number and shall be
open for public inspection during reasonable busi-
ness hours. Copies the department requires shall
be sent to thedepartment in themanner andat the
time the department directs.
3. The certificate of title shall contain upon its

face the identical information required upon the
face of the registration receipt. In addition, the
certificate of title shall contain a statement of the
owner’s title, the title number assigned to the own-
er or owners of the vehicle, the amount of tax paid
pursuant to section 423.7, the name and address
of the previous owner, and a statement of all secu-
rity interests and encumbrances as shown in the
application, upon the vehicle described, including
the nature of the security interest, date of nota-
tion, and name and address of the secured party.
4. If the prior certificate of title is fromanother

state and indicates that the vehicle was rebuilt,
the new certificate of title shall contain the desig-
nation of “REBUILT” stamped or printed on its
face together with the name of the state issuing
the prior title. The designation of “REBUILT” and
the name of the other state shall be retained on all
subsequent Iowa certificates of title for the ve-
hicle. If the prior certificate of title is fromanother
state and indicates that the vehicle was rebuilt,
the registration receipt shall contain the designa-
tion of “REBUILT” stamped and printed on its
face. The stamped designation of “REBUILT”
shall be located on the center of the right side of
the registration receipt in black letters no bigger
than sixteen point type. The designation shall be
retained on the face of all subsequent registration
receipts for the vehicle.
5. If the prior certificate of title is fromanother

state and indicates that the vehiclewas junked, an
Iowa junking certificate shall be issued according
to section 321.52, subsections 2 and 3. If the prior
certificate of title from another state indicates
that the vehicle is salvaged and not rebuilt or is a
salvage certificate of title, an Iowa salvage certifi-
cate of title shall be issued and a “SALVAGE” des-
ignation shall be retained on all subsequent Iowa
certificates of title and registration receipts for the
vehicle, except as provided under section 321.52,
subsection 4, paragraph “b”. The departmentmay
require that subsequent Iowa certificates of title
retain other states’ designations which indicate
that a vehicle had incurred prior damage. The de-
partment shall determine the manner in which
other states’ rebuilt, salvage, or other designa-
tions are to be indicated on Iowa titles.
6. If the prior certificate of title is fromanother

state and indicates that the vehicle was returned
to the manufacturer pursuant to a law of another
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state similar to chapter 322G, the new registra-
tion receipt and certificate of title, and all subse-
quent registration receipts and certificates of title
issued for the vehicle, shall contain a designation
indicating the vehicle was returned to the manu-
facturer. The department shall determine the
manner in which other states’ designations are to
be indicated on Iowa registration receipts and cer-
tificates of title. The department may determine
that a “REBUILT” or “SALVAGE” designation su-
persedes the designation required by this subsec-
tion and include the “REBUILT” or “SALVAGE”
designation on the registration receipt and certifi-
cate of title in lieu of the designation required by
this subsection.
7. The certificate shall bear the seal of the

county treasurer or of the department, and the sig-
nature of the county treasurer, the deputy county
treasurer, or the department director or deputy
designee. The certificate of title shall contain
upon the reverse side a form for assignment of title
or interest and warranty by the owner, for reas-
signments by a dealer licensed in this state or in
another state if the state in which the dealer is li-
censed permits Iowa licensed dealers to similarly
reassign certificates of title. Attached to the certif-
icate of title shall be anapplication for anewcertif-
icate of title by the transferee as provided in this
chapter. However, titles for mobile homes orman-
ufactured homes shall not be reassigned by li-
censed dealers. All certificates of title shall be
typewritten or printed by other mechanical
means. Notwithstanding section 321.1, subsec-
tion 17, as used in this paragraph “dealer” means
every person engaged in the business of buying,
selling, or exchanging vehicles of a type required
to be registered under this chapter.
8. The original certificate of title shall be deliv-

ered to the owner if no security interest or encum-
brance appears on the certificate. Otherwise the
certificate of title shall be delivered by the county
treasurer or the department to the person holding
the first security interest or encumbrance as
shown in the certificate.
9. The county treasurer or the department

shall maintain in the county or department rec-
ords system information contained on the certifi-
cate of title. The information shall be accessible by
title certificate number for a period of three years
from the date of notification of cancellation of title
or that a new title has been issued as provided in
this chapter. Copies the department requires
shall be sent to the department in themanner and
at the time the department directs. The depart-
ment shall designate a uniform system of title
numbers to indicate the county of issuance.
10. A vehicle shall be registered for the regis-

tration year. A vehicle registered for the first time
in this state shall be registered for the remaining
unexpiredmonths of the registration year and pay
a registration fee prorated for the remainingunex-

pired months of the registration year. Except for
a vehicle registered under chapter 326, a vehicle
registered for the first time during the eleventh
month of the owner’s registration yearmay be reg-
istered for the remaining unexpiredmonths of the
registration year as provided in this paragraph or
for the remaining unexpired months of the regis-
tration year and for the next registration year,
upon payment of the applicable registration fees.
11. If the county treasurer or department is

not satisfied as to the ownership of the vehicle or
that there are no undisclosed security interests in
it, or a junking certificate has been issued for the
vehicle but a certificate of title will not be reissued
under section 321.52, subsection 3, and the vehicle
qualifies as an antique vehicle under section
321.115, subsection 1, the county treasurer or de-
partment may register the vehicle but shall as a
condition of issuing a certificate of title and regis-
tration receipt, require the applicant to file with
the department a bond in the form prescribed by
the department and executed by the applicant,
andeither accompaniedby thedeposit of cashwith
the department or also executed by a person au-
thorized to conduct a surety business in this state.
The bond shall be in an amount equal to one and
one-half times the current value of the vehicle as
determined by the department and conditioned to
indemnify any prior owner and secured party and
any subsequent purchaser of the vehicle or person
acquiring any security interest in it, and their re-
spective successors in interest, against any ex-
pense, loss, or damage, including reasonable at-
torney’s fees, by reason of the issuance of the cer-
tificate of title of the vehicle or on account of any
defect in or undisclosed security interest upon the
right, title and interest of the applicant in and to
the vehicle. Any such interested person has a
right of action to recover on the bond for any
breach of its conditions, but the aggregate liability
of the surety to all persons shall not exceed the
amount of the bond. The bond, and any deposit ac-
companying it, shall be returned at the end of
three years or prior thereto if the vehicle is no
longer registered in this state and the currently
valid certificate of title is surrendered to the de-
partment, unless the department has been noti-
fied of the pendency of an action to recover on the
bond.

Certain trailers exempt, see §321.123
For future amendment to this section effective July 1, 2004, see 2003

Acts, ch 8, §9, 29, and 2003 Acts, 1st Ex, ch 2, §164, 205
Section not amended; footnote added

§321.30§321.30

321.30 Grounds for refusing registration
or title.
The department or the county treasurer shall

refuse registration and issuance of a certificate of
title or any transfer of title and registration upon
any of the following grounds:
1. That the application contains any false or

fraudulent statement or that the applicant has
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failed to furnish required information or reason-
able additional information requested by the de-
partment or that the applicant is not entitled to
registration and issuance of a certificate of title of
the vehicle under this chapter.
2. That the vehicle ismechanically unfit or un-

safe to be operated or moved upon the highways,
providing such condition is revealed by a member
of this department, or any peace officer.
3. That the department or the county treasur-

er has reasonable ground to believe that the ve-
hicle is a stolen or embezzled vehicle or that the
granting of registration and issuance of a certifi-
cate of title would constitute a fraud against the
rightful owner.
4. That the registration of the vehicle stands

suspended or revoked for any reason as provided
in the motor vehicle laws of this state.
5. That the required fee has not been paid ex-

cept as provided in section 321.48.
6. That the required use tax has not been paid.
7. If application for registrationand certificate

of title for a new vehicle is not accompanied by a
manufacturer’s or importer’s certificate duly as-
signed.
8. If application for a transfer of registration

and issuance of a certificate of title for a used ve-
hicle registered in this state is not accompanied by
a certificate of title duly assigned.
9. If application and supporting documents

are insufficient to authorize the issuance of a cer-
tificate of title as provided by this chapter, except
that an initial registration or transfer of registra-
tion may be issued as provided in section 321.23.
10. In the case of a mobile home or manufac-

tured home, that taxes are owing under chapter
435 for a previous year.
11. In the case of a mobile home or manufac-

tured home converted from real estate, real estate
taxes which are delinquent.
12. If a commercial motor vehicle has been as-

signed to be operated by a commercialmotor carri-
er whose ability to operate has been terminated or
denied by a federal agency.
13. The department or the county treasurer

knows that an applicant for renewal of a registra-
tion has a delinquent account, charge, fee, loan,
taxes, or other indebtedness owed to or being col-
lected by the state, from information received pur-
suant to sections 8A.504 and 421.17. An applicant
may contest this action by requesting a contested
case proceeding from the agency that referred the
debt for collection pursuant to section 8A.504.
This subsection shall apply only to a renewal of
registration and shall not apply to the issuance of
an original registration or to the issuance of a cer-
tificate of title.
14. The department or the county treasurer

shall refuse registration of a vehicle if the appli-
cant is under the age of eighteen years, unless the
applicant has an Iowa driver’s license or the ap-
plication is beingmadebymore than oneapplicant

and one of the applicants is at least eighteen years
of age.
The department or the county treasurer shall

also refuse registration of a vehicle if the applicant
for registration of the vehicle has failed to pay the
required registration fees of any vehicle owned or
previously owned when the registration fee was
required to be paid by the applicant, and for which
vehicle the registrationwas suspended or revoked
under section 321.101, subsection 1, paragraph
“d”, or section 321.101A, until the fees are paid to-
gether with any accrued penalties.
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321.31 Records system.
A state and county records system shall be

maintained in the following manner:
1. State records system. The department

shall install andmaintain a records systemwhich
shall contain the name and address of the vehicle
owner, current and previous registration number,
vehicle identification number, make, model, style,
date of purchase, registration certificate number,
maximum gross weight, weight, list price or value
of the vehicle as fixed by the department, fees paid
and date of payment. The records system shall
also contain a record of the certificate of title in-
cluding such information as the department
deemsnecessary. The information to be kept in the
records system shall be entered within forty-eight
hours after receipt insofar as is practical. The rec-
ords systemshall constitute the permanent record
of ownership of each vehicle titled under the laws
of this state.
The department may make photostatic, micro-

film, or other photographic copies of certificates of
title, registration receipts, or other records, re-
ports or documents which are required to be re-
tained by the department. When copies have been
made, the department may destroy the original
records in suchmanner as prescribed by the direc-
tor. The photostatic, microfilm, or other photo-
graphic copies, when no longer of use, may be de-
stroyed in the manner prescribed by the director,
subject to the approval of the state records com-
mission. Photostatic, microfilm, or other photo-
graphic copies of records shall be admissible in evi-
dence when duly certified and authenticated by
the officer having custody and control of the copies
of records. Records of vehicle certificates of title
may be destroyed seven years after the date of is-
sue.
The director shall maintain a records system of

delinquent accounts owed to the state using infor-
mation provided through the computerized data
bank established in section 421.17. The depart-
ment and county treasurers shall use the informa-
tion maintained in the records system to deter-
mine if applicants for renewal of registration have
delinquent accounts, charges, fees, loans, taxes, or
other indebtedness owed to or being collected by
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the state as provided pursuant to section 8A.504.
The director, the director of the department of ad-
ministrative services, and the director of revenue
shall establish procedures for updating the delin-
quent accounts records to add and remove ac-
counts, as applicable.
2. County records system. Each county trea-

surer’s office shall maintain a county records sys-
tem for vehicle registration and certificate of title
documents. The records system shall consist of in-
formation from the certificate of title including the
notation and cancellation of security interests,
and information from the registration receipt.
The information shall be maintained in a manner
approved by the department.
Records of vehicle certificates of title for ve-

hicles that are delinquent for five ormore consecu-
tive yearsmay be destroyed by the county treasur-
er. Automated files, optical disks, microfiche rec-
ords, and photostatic, microfilm or other photo-
graphic copies of records shall be admissible in evi-
dence when duly certified and authenticated by
the officer having custody and control of the rec-
ords.
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321.34 Plates or validation sticker fur-
nished—retainedbyowner—specialplates.
1. Plates issued. The county treasurer upon

receiving application, accompanied by proper fee,
for registration of avehicle shall issue to the owner
one registration plate for a motorcycle, motorized
bicycle, truck tractor, trailer, or semitrailer and
two registration plates for every other motor ve-
hicle. The registration plates, including special
registration plates, shall be assigned to the owner
of a vehicle. When the owner of a registered ve-
hicle transfers or assigns ownership of the vehicle
to another person, the owner shall remove the reg-
istration plates from the vehicle. The owner shall
forward the plates to the county treasurer where
the vehicle is registered or the ownermayhave the
plates assigned to another vehicle within thirty
days after transfer, upon payment of the fees re-
quired by law. The owner shall immediately affix
registrationplates retainedby the owner to anoth-
er vehicle owned or acquired by the owner, provid-
ing the owner complies with section 321.46. The
department shall adopt rules providing for the as-
signment of registration plates to the transferee of
a vehicle for which a credit is allowed under sec-
tion 321.46, subsection 6.
2. Validation stickers. In lieu of issuing new

registration plates each registration year for a ve-
hicle renewing registration, the department may
reassign the registration plates previously issued
to the vehicle and may adopt and prescribe an
annual validation sticker indicating payment of
registration fees. The department shall issue one
validation sticker for each set of registration
plates. The sticker shall specify the month and

year of expiration of the registration plates. The
sticker shall be displayed only on the rear registra-
tion plate, except that the sticker shall be dis-
played on the front registration plate of a truck-
tractor.
The state department of transportation shall

adopt rules to provide for the placement of themo-
tor vehicle registration validation sticker.
3. Radio operators plates. The owner of an

automobile, motorcycle, trailer, or motor truck
who holds an amateur radio license issued by the
federal communications commission may, upon
written application to the county treasurer accom-
panied by a fee of five dollars, order special regis-
tration plates bearing the call letters authorized
the radio station covered by the person’s amateur
radio license. When received by the county trea-
surer, such special registration plates shall be is-
sued to the applicant in exchange for the registra-
tion plates previously issued to the person. Not
more than one set of special registration plates
may be issued to an applicant. Said fee shall be in
addition to andnot in lieu of the fee for regular reg-
istration plates. Special registration plates must
be surrendered upon expiration of the owner’s
amateur radio license and the owner shall there-
upon be entitled to the owner’s regular registra-
tion plates. The county treasurer shall validate
special plates in the same manner as regular reg-
istration plates, upon payment of five dollars in
addition to the regular annual registration fee.
4. Multiyear plates. In lieu of issuing annual

registration plates for trailers, semitrailers, mo-
tor trucks, and truck tractors, the department
may issue a multiyear registration plate for a
three-year period or a permanent registration
plate for trailers and semitrailers licensed under
chapter 326, and a permanent registration plate
formotor trucks and truck tractors licensed under
chapter 326, upon payment of the appropriate reg-
istration fee. Payment of fees for trailers and
semitrailers for a permanent registration plate
shall, at the option of the registrant, be made at
five-year intervals or on an annual basis. Fees
from three-year and five-year payments shall not
be reduced or prorated. Payment of fees for motor
trucks and truck tractors shall be made on an
annual basis.
5. Personalized registration plates.
a. Upon application and the payment of a fee

of twenty-five dollars, the directormay issue to the
owner of amotor vehicle registered in this state or
a trailer or travel trailer registered in this state,
personalized registration plates marked with up
to seven initials, letters, or combination of numer-
als and letters requested by the owner. However,
personalized registration plates for motorcycles
and motorized bicycles shall be marked with no
more than six initials, letters, or combinations of
numerals and letters. Upon receipt of the person-
alized registration plates, the applicant shall sur-
render the regular registration plates to the
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county treasurer. The fee for issuance of the per-
sonalized registration plates shall be in addition
to the regular annual registration fee.
b. The county treasurer shall validate person-

alized registration plates in the same manner as
regular registration plates are validated under
this section at an annual fee of five dollars in addi-
tion to the regular annual registration fee. A per-
son renewing a personalized registration plate
within onemonth following the time requirements
under section 321.40 may renew the personalized
plate without paying the additional registration
fee under paragraph “a” but shall pay the five-dol-
lar fee in addition to the regular registration fee
and any penalties subject to regular registration
plate holders for late renewal.
c. The fees collected by the director under this

section shall be paid to the treasurer of state and
credited by the treasurer of state as provided in
section 321.145.
6. Sample vehicle registration plates. Vehicle

registration plates displaying the general design
of regular registration plates, with the word “sam-
ple” displayed on the plate, may be furnished to
any person upon payment of a fee of three dollars,
except that such plates may be furnished to gov-
ernmental agencies without cost. Sample regis-
tration plates shall not be attached to a vehicle
moved on the highways of this state.
7. Collegiate plates.
a. Uponapplicationandpayment of the proper

fees, the directormay issue to the owner of amotor
vehicle, trailer, or travel trailer registered in this
state, collegiate registration plates. Upon receipt
of the collegiate registration plates, the applicant
shall surrender the regular registration plates to
the county treasurer.
b. Collegiate registration plates shall be de-

signed for each of the three state universities. The
collegiate registration plates shall be designated
as follows:
(1) The letters “ISU” followed by a four-digit

number all in cardinal on a gold background for
Iowa state university of science and technology.
(2) The letters “UNI” followed by a four-digit

number all in purple on a gold background for the
university of northern Iowa.
(3) The letters “UI” followed by a four-digit

number all in black on a gold background for the
state university of Iowa.
(4) In lieu of the letter number designation

providedunder subparagraphs (1) through (3), the
collegiate registration platesmay be designated in
themanner provided for personalized registration
plates under subsection 5, paragraph “a”, in the
colors designated for the respective universities
under subparagraphs (1) through (3).
c. The fees for a collegiate registration plate

are as follows:
(1) A registration fee of twenty-five dollars.
(2) A special collegiate registration fee of

twenty-five dollars.

These fees are in addition to the regular annual
registration fee. The fees collected by the director
under this subsection shall be paidmonthly to the
treasurer of state and credited by the treasurer of
state to the road use tax fund. Notwithstanding
section 423.24 and prior to the revenues being
credited to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall credit monthly from those revenues
respectively, to Iowa state university of science
and technology, the university of northern Iowa,
and the state university of Iowa, the amount of the
special collegiate registration fees collected in the
previous month for collegiate registration plates
designed for the university. The moneys credited
are appropriated to the respective universities to
beused for scholarships for students attending the
universities.
d. The county treasurer shall validate colle-

giate registration plates in the same manner as
regular registration plates are validated under
this section at an annual fee of five dollars in addi-
tion to the regular annual registration fee.
e. A collegiate registration plate shall not be

issued if its combination of alphanumeric charac-
ters are identical to those contained on a current
personalized registration plate issued under sub-
section 5. However, the owner of a motor vehicle
who has a personalized registration plate issued
for themotor vehiclemay, after proper application
and payment of fees, be issued a collegiate regis-
tration plate containing the same alphanumeric
characters as those on the personalized plate.
Upon receipt of the collegiate registration plates,
the owner shall surrender the personalized regis-
tration plates to the county treasurer.
8. Congressional medal of honor plates. The

owner of amotor vehicle subject to registrationun-
der section 321.109, subsection 1, motorcycle,
trailer, or motor truck who has been awarded the
congressional medal of honor may, upon written
application to the department, order special regis-
tration plates which shall be red, white, and blue
in color and shall bear an emblem of the congres-
sional medal of honor and an identifying number.
Each applicant applying for special registration
plates under this subsection may purchase only
one set of registration plates under this subsec-
tion. The application is subject to approval by the
department and the special registration plates
shall be issued to the applicant in exchange for the
registration plates previously issued to the per-
son. The special plates are subject to an annual
registration fee of fifteen dollars. The department
shall validate the special plates in the same man-
ner as regular registration plates are validated
under this section. Thedepartment shall not issue
special registration plates until service organiza-
tions in the state have furnished the department
either the special dies or the cost of the special dies
necessary for themanufacture of the special regis-
tration plate.



§321.34 714

The surviving spouse of a personwhowas issued
special plates under this subsection may continue
to use the special plates subject to registration of
the special plates in the surviving spouse’s name
andupon payment of the fifteen dollar annual reg-
istration fee. If the surviving spouse remarries,
the surviving spouse shall return the special
plates to the department and the department
shall issue regular registration plates to the sur-
viving spouse.
8A. Ex-prisoner of war special plates. The

owner of amotor vehicle subject to registrationun-
der section 321.109, subsection 1, motorcycle,
trailer, or motor truck who was a prisoner of war
during the SecondWorldWar at any time between
December 7, 1941, andDecember 31, 1946, theKo-
rean Conflict at any time between June 25, 1950,
and January 31, 1955, or the Vietnam Conflict at
any time between August 5, 1964, and June 30,
1973, all dates inclusive, may, upon written ap-
plication to the department, order only one set of
special registration plates with an ex-prisoner of
war processed emblem. The emblem shall be de-
signed by the department in cooperation with the
adjutant general and shall signify that the owner
was a prisoner of war as described in this subsec-
tion. The application is subject to approval by the
department, in consultation with the adjutant
general. The special plates shall be issued at no
charge and are subject to an annual registration
fee of fifteen dollars. The county treasurer shall
validate the special plates in the same manner as
regular registration plates are validated under
this section.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the
annual registration fee. If the surviving spouse re-
marries, the surviving spouse shall return the spe-
cial plates to the department and the department
shall issue regular registration plates to the sur-
viving spouse.
9. Leased vehicles. Registrationplatesunder

this section, including disabled veteran plates
specified in section 321.105, may be issued to the
lessee of a motor vehicle if the lessee provides evi-
dence of a lease for a period ofmore than sixty days
and if the lessee complies with the requirements,
under this section, for issuance of the specific reg-
istration plates.
10. Fire fighter plates.
a. An owner referred to in subsection 12 who

is a current or retired member of a paid or volun-
teer fire department may, upon written applica-
tion to the department, order special registration
plates, designed by the department in cooperation
with representatives designated by the Iowa fire
fighters’ associations,which signify that the appli-
cant is a current or retiredmember of a paid or vol-
unteer fire department.

b. The application shall be approved by the de-
partment in consultation with representatives
designated by the Iowa fire fighters’ associations,
and the special registration plates shall be issued
to the applicant in exchange for the registration
plates previously issued to the person. The fee for
the special plates is twenty-five dollars which
shall be paid in addition to the regular annual reg-
istration fee. The department shall validate the
special plates in the same manner as regular reg-
istration plates are validated under this section at
the regular annual registration fee.
c. The special fees collected by the director un-

der this subsection shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.24, and prior
to the crediting of revenues to the road use tax
fund under section 423.24, subsection 1, para-
graph “b”, the treasurer of state shall transfer
monthly from those revenues to thePaulRyanme-
morial fire fighter safety training fund created
pursuant to section 100B.12 the amount of the
special fees collected in the previousmonth for the
fire fighter plates.
d. For purposes of this subsection, a person is

considered to be retired if the person is recognized
by the chief of the fire department where the indi-
vidual served, and on record, as officially retired
from the fire department. Special registration
plates with a fire fighter emblem shall be surren-
dered, as provided in subsection 12, in exchange
for regular registration plates upon termination of
the motor vehicle owner’s membership in the paid
or volunteer fire department, unless the person is
a retired member in good standing.
10A. Emergencymedical services plates. The

owner of a motor vehicle subject to registration
pursuant to section 321.109, subsection 1, motor
truck, motor home, multipurpose vehicle, motor-
cycle, trailer, or travel trailer who is a current
member of a paid or volunteer emergency medical
services agency may, upon written application to
the department, order special registration plates,
designed by the department in cooperation with
representatives designated by the Iowa emergen-
cy medical services association, which plates sig-
nify that the applicant is a current member of a
paid or volunteer emergency medical services
agency. The application shall be approved by the
department, in consultation with representatives
designated by the Iowa emergency medical ser-
vices association, and the special registration
plates shall be issued to the applicant in exchange
for the registration plates previously issued to the
person. The fee for the special plates shall be
twenty-five dollars which shall be in addition to
the regular annual registration fee. The depart-
ment shall validate the special plates in the same
manner as regular registration plates are vali-
datedunder this section at the regular annual reg-
istration fee.
11. Natural resources plates.
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a. Uponapplicationandpayment of the proper
fees, the director may issue natural resources
plates to the owner of a motor vehicle subject to
registration under section 321.109, subsection 1,
motor truck, motor home, multipurpose vehicle,
motorcycle, trailer, or travel trailer.
b. Natural resources plates shall be designed

by the department in cooperationwith the depart-
ment of natural resources which design shall in-
clude on the plate the name of the county where
the vehicle is registered.
c. The special natural resources fee for letter

number designated natural resources plates is
thirty-five dollars. The fee for personalized natu-
ral resources plates is forty-five dollars which
shall be paid in addition to the special natural re-
sources fee of thirty-five dollars. The fees collected
by the director under this subsection shall be paid
monthly to the treasurer of state and credited to
the road use tax fund. Notwithstanding section
423.24, and prior to the crediting of revenues to
the road use tax fund under section 423.24, sub-
section 1, paragraph “b”, the treasurer of state
shall credit monthly from those revenues to the
Iowa resources enhancement and protection fund
created pursuant to section 455A.18, the amount
of the special natural resources fees collected in
the previous month for the natural resources
plates.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration receipt and plates to the county trea-
surer. The county treasurer shall validate the spe-
cial registration plates in the samemanner as reg-
ular registration plates are validated under this
section. The annual special natural resources fee
for letter number designated plates is ten dollars
which shall be paid in addition to the regular
annual registration fee. The annual fee for per-
sonalized natural resources plates is five dollars
which shall be paid in addition to the annual spe-
cial natural resources fee and the regular annual
registration fee. The annual special natural re-
sources fee shall be credited as provided under
paragraph “c”.
11A. Love our kids plates.
a. Uponapplicationandpayment of the proper

fees, the director may issue “love our kids” plates
to the owner of a motor vehicle subject to registra-
tion under section 321.109, subsection 1, motor
truck, motor home, multipurpose vehicle, motor-
cycle, trailer, or travel trailer.
b. Love our kids plates shall be designed by the

department in cooperation with the Iowa depart-
ment of public health.
c. The special fee for letter number designated

love our kids plates is thirty-five dollars. The fee
for personalized love our kids plates is twenty-five
dollars, which shall be paid in addition to the spe-
cial love our kids fee of thirty-five dollars. The fees
collected by the director under this subsection
shall be paidmonthly to the treasurer of state and

credited to the road use tax fund. Notwithstand-
ing section423.24, andprior to the crediting of rev-
enues to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall transfer monthly from those reve-
nues to the Iowa department of public health the
amount of the special fees collected in the previous
month for the love our kids plates. Notwithstand-
ing section 8.33, moneys transferred under this
subsection shall not revert to the general fund of
the state.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration receipt and plates to the county trea-
surer. The county treasurer shall validate the spe-
cial registration plates in the samemanner as reg-
ular registration plates are validated under this
section. The annual special love our kids fee for
letter number designated plates is ten dollars,
which shall be paid in addition to the regular
annual registration fee. The annual fee for per-
sonalized love our kids plates is five dollars, which
shall be paid in addition to the annual special love
our kids fee and the regular annual registration
fee. The annual love our kids fee shall be credited
as provided under paragraph “c”.
11B. Motorcycle rider education plates.
a. Uponapplication andpayment of the proper

fees, the director may issue “motorcycle rider edu-
cation” plates to the owner of a motor vehicle sub-
ject to registration under section 321.109, subsec-
tion 1, motor truck, motor home, multipurpose ve-
hicle, motorcycle, trailer, or travel trailer.
b. Motorcycle rider education plates shall be

designed by the department.
c. The special fee for letter number designated

motorcycle rider education plates is thirty-five
dollars. The fee for personalized motorcycle rider
education plates is twenty-five dollars, which
shall be paid in addition to the special motorcycle
rider education fee of thirty-five dollars. The fees
collected by the director under this subsection
shall be paidmonthly to the treasurer of state and
credited to the road use tax fund. Notwithstand-
ing section423.24, andprior to the crediting of rev-
enues to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall transfer monthly from those reve-
nues to the department for use in accordance with
section 321.180B, subsection 6, the amount of the
special fees collected in the previousmonth for the
motorcycle rider education plates.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
registration receipt and plates to the county trea-
surer. The county treasurer shall validate the spe-
cial registration plates in the samemanner as reg-
ular registration plates are validated under this
section. The annual special motorcycle rider edu-
cation fee for letter number designated plates is
ten dollars, which shall be paid in addition to the
regular annual registration fee. The annual fee
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for personalizedmotorcycle rider education plates
is five dollars, which shall be paid in addition to
the annual special motorcycle rider education fee
and the regular annual registration fee. The
annual motorcycle rider education fee shall be
credited as provided under paragraph “c”.
12. Special registration plates — general pro-

visions.
a. The owner of a motor vehicle subject to reg-

istration pursuant to section 321.109, subsection
1,motor truck,motor home,multipurpose vehicle,
motorcycle, trailer, or travel trailer may, upon
written application to the department, order spe-
cial registration plates with a distinguishing pro-
cessed emblem as authorized by this section or as
approved by the department. The fee for the is-
suance of special registration plates is twenty-five
dollars for each vehicle, unless otherwise provided
by this section, which fee is in addition to the regu-
lar annual registration fee. The county treasurer
shall validate special registration plates with a
distinguishing processed emblem in the same
manner as regular registration plates, upon pay-
ment of five dollars in addition to the regular
annual registration fee.
b. Upon receipt of a special registration plate

with a distinguishing processed emblem as autho-
rized by this section or as approved by the depart-
ment, the applicant shall surrender the regular
registration plates to the county treasurer. An ap-
plicant no longer eligible for a special registration
plate shall surrender the special vehicle registra-
tion plates to the county treasurer for issuance of
regular registration plates.
c. An applicant may, upon payment of the

additional fee for a personalized plate as provided
in subsection 5, obtain a personalized special reg-
istration plate with a processed emblem. Person-
alized plates authorized by this section with the
processed emblem shall be limited to nomore than
five initials, letters, or combinations of numerals
and letters.
d. A special registration plate issued for a mo-

torcycle or motorized bicycle under this section
shall be designated in the manner provided for
personalized registration plates under subsection
5, paragraph “a”.
12A. Special registration plates — armed

forces services. An owner of a vehicle referred to
in subsection 12who applies for any type of special
registration plates associated with service in the
United States armed forces shall be issued one set
of the special registration plates at no charge, but
shall be subject to the annual registration fee of fif-
teen dollars, if all of the following conditions are
met:
a. The owner is eligible for, but has relin-

quished to the department or the county treasurer
or has not been issued, congressional medal of
honor, ex-prisoner of war, or legion ofmerit special
registration plates under this section, or disabled
veteran registration plates under section 321.105.

b. The owner provides the appropriate infor-
mation regarding the owner’s eligibility for any of
the special registration plates described in para-
graph “a”, and regarding the owner’s eligibility for
the special registration plates for which the owner
has applied, as required by the department.
A disabled veteran shall be exempt from pay-

ment of the fifteen dollar annual registration fee
as provided in section 321.105.
Upon the death of the vehicle owner entitled to

the special registration plates, the special regis-
tration plates shall be surrendered to the depart-
ment or the county treasurer.
13. New special registration plates — depart-

ment review.
a. Any person may submit a request to the de-

partment to recommendanewspecial registration
plate with a processed emblem. The request shall
provide a proposed design for the processed em-
blem, the purpose of the special registration plate
with the processed emblem, any eligibility re-
quirements for purchase or receipt of the special
registration platewith the processed emblem, and
evidence there is sufficient interest in the special
registration plate with the processed emblem to
pay implementation costs. The department shall
consider the request andmake a recommendation
basedupon criteria established by the department
which shall include consideration of the informa-
tion included in the request, the number of special
registration plates with processed emblems cur-
rently authorized, and any other relevant factors.
b. If a request for a proposed special registra-

tion plate with a processed emblemmeets the cri-
teria established by the department, the depart-
ment shall, in consultation with the persons seek-
ing the special registration plate with the pro-
cessed emblem, approve a recommended design
for the processed emblem, and propose eligibility
requirements for the special registration plate
with the processed emblem.
c. The department shall adopt rules pursuant

to chapter 17A regarding the approval and is-
suance of special registration plates.
d. A state agency may submit a request to the

department recommending a special registration
plate. The alternate fee for letter number desig-
nated plates is thirty-five dollars with a ten dollar
annual special renewal fee. The fee for personal-
ized plates is twenty-five dollars which is in addi-
tion to the alternative fee of thirty-five dollars
with an annual personalized plate renewal fee of
five dollars which is in addition to the special re-
newal fee of ten dollars. The alternate fees are in
addition to the regular annual registration fee.
The alternate fees collected under this paragraph
shall be paidmonthly to the treasurer of state and
credited to the road use tax fund. Notwithstand-
ing section 423.24 and prior to the crediting of the
revenues to the road use tax fund under section
423.24, subsection 1, paragraph “b”, the treasurer
of state shall credit monthly the amount of the al-
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ternate fees collected in the previous month to the
state agency that recommended the special regis-
tration plate.
14. Persons with disabilities special plates.

An owner referred to in subsection 12 or an owner
of a trailer used to transport a wheelchair who is
a person with a disability, or who is the parent or
guardian of a child who resides with the parent or
guardian owner andwho is apersonwith adisabil-
ity, as defined in section 321L.1,may, uponwritten
application to the department, order special regis-
tration plates with a persons with disabilities pro-
cessed emblem designed by the department bear-
ing the international symbol of accessibility. The
special registration plateswith a personswith dis-
abilities processed emblem shall only be issued if
the application is accompanied with a statement
from a physician licensed under chapter 148, 149,
150, or 150A, a physician assistant licensed under
chapter 148C, an advanced registered nurse prac-
titioner licensed under chapter 152, or a chiro-
practor licensed under chapter 151, written on the
physician’s, physician assistant’s, nurse practi-
tioner’s, or chiropractor’s stationery, stating the
nature of the applicant’s or the applicant’s child’s
disability and such additional information as re-
quired by rules adopted by the department, in-
cluding proof of residency of a childwho is aperson
with a disability. If the application is approved by
the department, the special registration plates
with a personswith disabilities processed emblem
shall be issued to the applicant. There shall be no
fee in addition to the regular annual registration
fee for the special registration plates with a per-
sons with disabilities processed emblem. The au-
thorization for special registration plates with a
persons with disabilities processed emblem shall
not be renewed without the applicant furnishing
evidence to the department that the owner of the
vehicle or the owner’s child is still a person with a
disability as defined in section 321L.1. An owner
who has a child who is a person with a disability
shall provide satisfactory evidence to the depart-
ment that the child with a disability continues to
reside with the owner. The registration plates
with a personswith disabilities processed emblem
shall be surrendered in exchange for regular regis-
tration plates as provided in subsection 12 when
the owner of the vehicle or the owner’s child no
longer qualifies as a personwith a disability as de-
fined in section 321L.1 or when the owner’s child
who is a person with a disability no longer resides
with the owner.
15. Legion of merit special plates. The owner

of a motor vehicle subject to registration under
section 321.109, subsection 1, motorcycle, trailer,
or motor truck, who has been awarded the legion
of merit may, upon written application to the de-
partment and presentation of satisfactory proof of
the award of the legion of merit as established by
the Congress of the United States, order special
registration plates with a legion of merit pro-

cessed emblem. The emblem shall be designed by
the department in cooperation with the adjutant
general and shall signify that the owner was
awarded the legion of merit. The application is
subject to approval by the department, in con-
sultation with the adjutant general. The special
plates shall be issued at no charge and are subject
to anannual registration fee of fifteendollars. The
county treasurer shall validate the special plates
in the samemanner as regular registration plates
are validated under this section.
The surviving spouse of a personwhowas issued

special plates under this subsection may continue
to use or apply for and use the special plates sub-
ject to registration of the special plates in the sur-
viving spouse’s name and upon payment of the
annual registration fee. If the surviving spouse re-
marries, the surviving spouse shall return the spe-
cial plates to the department and the department
shall issue regular registration plates to the sur-
viving spouse.
16. National guard special plates. An owner

referred to in subsection 12who is amember of the
national guard, as defined in chapter 29A, may,
uponwritten application to the department, order
special registration plates with a national guard
processed emblem with the emblem designed by
the department in cooperation with the adjutant
general which emblem signifies that the applicant
is amember of thenational guard. Theapplication
shall be approved by the department in consulta-
tion with the adjutant general. Special registra-
tion plates with a national guard processed em-
blem shall be surrendered, as provided in subsec-
tion 12, in exchange for regular registration plates
upon termination of the owner’s membership in
the active national guard.
17. PearlHarbor special plates. Anowner re-

ferred to in subsection 12 who was at Pearl Har-
bor, Hawaii, as a member of the armed services of
theUnited States onDecember 7, 1941, may, upon
written application to the department, order spe-
cial registration plates with a Pearl Harbor pro-
cessed emblem. The emblem shall be designed by
the department in consultation with service orga-
nizations. The application is subject to approval
by the department.
18. Purple heart special plates. An owner re-

ferred to in subsection 12 who was awarded a pur-
ple heart medal by the United States government
for wounds received in military or naval combat
against an armed enemy of theUnited Statesmay,
upon written application to the department and
presentation of satisfactory proof of the award of
the purple heart medal, order special registration
plates with a purple heart processed emblem. The
design of the emblem shall include a representa-
tion of a purple heart medal and ribbon. The ap-
plication is subject to approval by the department
in consultation with the adjutant general.
19. United States armed forces retired special

plates. An owner referred to in subsection 12
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who is a retired member of the United States
armed forces may, upon written application to the
department and upon presentation of satisfactory
proof of membership, order special registration
plates with a United States armed forces retired
processed emblem. The emblem shall be designed
by the department in consultation with service or-
ganizations. The application is subject to approval
by the department. For purposes of this subsec-
tion, a person is considered to be retired if the per-
son is recognized by the United States armed
forces as retired from the United States armed
forces.
20. Silver or bronze star plates. An owner re-

ferred to in subsection 12 who was awarded a sil-
ver or a bronze star by the United States govern-
ment,may, uponwritten application to the depart-
ment and presentation of satisfactory proof of the
award of the silver or bronze star, order special
registration plateswith a silver or bronze star pro-
cessed emblem. The emblem shall be designed by
the department in consultation with the adjutant
general.
21. Iowa heritage special plates.
a. An owner referred to in subsection 12 may,

uponwritten application to the department, order
special registration plates with an Iowa heritage
emblem. The emblemshall contain apicture of the
American gothic house and the words “Iowa Heri-
tage” and shall be designed by the department in
consultation with the state historical society of
Iowa.
b. The special Iowaheritage fee for letter num-

ber designated plates is thirty-five dollars. The
special fee for personalized Iowa heritage plates is
twenty-five dollars which shall be paid in addition
to the special fee of thirty-five dollars. The annual
special Iowa heritage fee is ten dollars for letter
number designated registration plates and is fif-
teen dollars for personalized registration plates
which shall be paid in addition to the regular
annual registration fee.
c. The special fees collected by the director un-

der this subsection shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.24, and prior
to the crediting of revenues to the road use tax
fund under section 423.24, subsection 1, para-
graph “b”, the treasurer of state shall credit
monthly to the Iowa heritage fund created under
section 303.9A the amount of the special fees col-
lected in the previous month for the Iowa heritage
plates.
22. Education plates.
a. An owner referred to in subsection 12, upon

written application to the department, may order
special registration plates with an education em-
blem. The education emblem shall be designed by
the department in cooperation with the depart-
ment of education.
b. The special school transportation fee for let-

ter number designated education plates is thirty-

five dollars. The fee for personalized education
plates is twenty-five dollars,which shall be paid in
addition to the special school transportation fee of
thirty-five dollars. The annual special school
transportation fee is ten dollars for letter number
designated registration plates and is fifteen dol-
lars for personalized registration plates which
shall be paid in addition to the regular annual reg-
istration fee. The fees collected by the director un-
der this subsection shall be paid monthly to the
treasurer of state and credited to the road use tax
fund. Notwithstanding section 423.24, and prior
to the crediting of revenues to the road use tax
fund under section 423.24, subsection 1, para-
graph “b”, the treasurer of state shall transfer
monthly from those revenues to the school budget
review committee in accordance with section
257.31, subsection 17, the amount of the special
school transportation fees collected in the pre-
vious month for the education plates.
23. Breast cancer awareness plates.
a. Uponapplication andpayment of the proper

fees, the director may issue breast cancer aware-
ness plates to an owner of amotor vehicle referred
to in subsection 12.
b. Breast cancer awareness plates shall con-

tain an image of a pink ribbon and shall be de-
signed by the department in consultation with the
Susan G. Komen foundation.
c. The special fee for letter number designated

breast cancer awareness plates is thirty-five dol-
lars. The fee for personalizedbreast cancer aware-
ness plates is twenty-five dollars, which shall be
paid in addition to the special breast cancer
awareness fee of thirty-five dollars. The fees col-
lected by the director under this subsection shall
be paidmonthly to the treasurer of state and cred-
ited to the road use tax fund. Notwithstanding
section 423.24, and prior to the crediting of reve-
nues to the roaduse tax fundunder section423.24,
subsection 1, paragraph “b”, the treasurer of state
shall transfer monthly from those revenues to the
Iowa department of public health the amount of
the special fees collected in the previousmonth for
the breast cancer awareness plates and such
funds are appropriated to the Iowa department of
public health. The Iowa department of public
health shall distribute one hundred percent of the
funds received monthly in the form of grants to
support breast cancer screenings for bothmenand
women who meet eligibility requirements like
those established by the Susan G. Komen founda-
tion. In the awarding of grants, the Iowa depart-
ment of public health shall give first consideration
to affiliates of the SusanG.Komen foundation and
similar nonprofit organizations providing for
breast cancer screenings at no cost in Iowa. Not-
withstanding section 8.33, moneys transferred
under this subsection shall not revert to the gener-
al fund of the state.
d. Upon receipt of the special registration

plates, the applicant shall surrender the current
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registration receipt and plates to the county trea-
surer. The county treasurer shall validate the spe-
cial registration plates in the samemanner as reg-
ular registration plates are validated under this
section. The annual special breast cancer aware-
ness fee for letter number designated plates is ten
dollars, which shall be paid in addition to the regu-
lar annual registration fee. The annual special fee
for personalized breast cancer awareness plates is
five dollars, which shall be paid in addition to the
annual special breast cancer awareness fee and
the regular annual registration fee. The annual
special breast cancer awareness fee shall be cred-
ited and transferred as provided under paragraph
“c”.

2003 Acts, ch 3, §1; 2003 Acts, ch 7, §1 – 9; 2003 Acts, ch 105, §2
Veterans license fee fund, see §35A.11
For applicable scheduled fines, see §805.8A, subsection 2, paragraph a
For future amendments to this section effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §165 – 171, 205
See Code editor’s note
Subsection 3 amended
Subsection 8, unnumbered paragraph 1 amended
Subsection 8A, unnumbered paragraph 1 amended
Subsections 10 and 10A amended
Subsection 11, paragraph a amended
Subsection 11A, paragraph a amended
Subsection 11B, paragraph a amended
Subsection 12, paragraph a amended
Subsection 15, unnumbered paragraph 1 amended
NEW subsection 23

§321.35§321.35

321.35 Plates—reflectivematerial—bid-
ding procedures.
All motor vehicle registration plates shall be

treated with a reflective material according to
specifications proposed by the director and ap-
proved by the commission.
The department shall not enter into any con-

tract requiring an expenditure of at least five hun-
dred thousand dollars for the manufacture of mo-
tor vehicle registration plates to be reissued to
owners under this chapter unless competitive bid-
ding procedures as provided in chapter 8A, sub-
chapter III, are followed.

2003 Acts, ch 145, §247
Unnumbered paragraph 2 amended

§321.39§321.39

321.39 Expiration of registration.
Except as provided in this chapter every vehicle

registration, registration card, and registration
plate shall expire as follows:
1. For vehicles registered under chapter 326

and anymotor truck, truck tractor, or road tractor
registered for a combined gross weight exceeding
five tons, at midnight on the last day of December
of each year.
2. For vehicles registered by the county trea-

surer, at midnight on the last day of the registra-
tion year. A person shall not be considered to be
driving a motor vehicle with an expired registra-
tion for a period of onemonth following the expira-
tion date of the vehicle registration. The one-
month period shall be the same as the period de-
fined in section 321.134, subsection 1.
3. For vehicles on which the first installment

of an annual fee has been paid, at midnight on the
last day of June or the first business day of July
when June 30 falls on Saturday, Sunday, or a holi-
day; for vehicles on which the second installment
of an annual fee has been paid, at midnight on the
last day of December or the first business day of
January when December 31 falls on Saturday,
Sunday, or a holiday.
4. For vehicles registered without payment of

fees as provided in section 321.19, when desig-
nated by the department.
Registration for every vehicle registered by the

county treasurer shall expire upon transfer of
ownership.

2003 Acts, ch 24, §3
Subsections 2 and 3 amended

§321.40§321.40

321.40 Application for renewal — notifi-
cation — reasons for refusal.
Application for renewal of a vehicle registration

shall bemade on or after the first day of themonth
prior to themonth of expiration of registration and
up to and including the last day of the month fol-
lowing the month of expiration of registration.
The registration shall be renewed upon payment
of the appropriate registration fee. Application for
renewal for a vehicle registered under chapter 326
shall bemade on or after the first day of themonth
of expiration of registration and up to and includ-
ing the last day of the month following the month
of expiration of registration.
On or before the fifteenth day of the eleventh

month of a vehicle’s registration year, the depart-
ment shall create an electronic file and the county
treasurer shall send a statement of fees due to the
appropriate owner of record. After the depart-
ment has generated the electronic file used to pro-
duce statements for a registration month, and be-
fore the fifteenth day of the month following expi-
ration of a vehicle’s registration year, the depart-
ment shall create a subsequent electronic file and
the county treasurer shall send a statement of fees
due to the appropriate owner of record for any ve-
hicle subsequently registered for that registration
month. The statement shall bemailed or electron-
ically transmitted to the most current address of
record, showing information sufficient to identify
the vehicle and a listing of the various fees as ap-
propriate. Failure to receive a statement shall
have no effect upon the accrual of penalty at the
appropriate date.
Registration receipts issued for renewals shall

have theword “renewal” imprinted thereon and, if
the owner making a renewal application has been
issued a certificate of title, the title number shall
appear on the registration receipt. All registration
receipts for renewals shall be typewritten or
printed by othermechanicalmeans. The applicant
shall receive a registration receipt.
The county treasurer shall refuse to renew the

registration of a vehicle registered to a person
when notified by the department through the dis-
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tributed teleprocessing network that the person
has not paid restitution as defined under section
910.1, subsection 4, to a clerk of the court located
within the state. Each clerk of court shall, on a
daily basis, notify the department through the
Iowa court information system of the full name
and social security number of all persons who owe
delinquent restitution and whose restitution ob-
ligation has been satisfied or canceled. This para-
graph does not apply to the transfer of a registra-
tion or the issuance of a new registration.
The county treasurer shall refuse to renew the

registration of a vehicle registered to the applicant
for renewal of registration if the applicant has
failed to pay any local vehicle taxes due in that
county on that vehicle or any other vehicle owned
or previously owned by the applicant until such lo-
cal vehicle taxes are paid.
The county treasurer shall refuse to renew the

registration of a vehicle registered to the applicant
if the county treasurer knows that the applicant
has a delinquent account, charge, fee, loan, taxes,
or other indebtedness owed to or being collected by
the state, from information provided pursuant to
sections 8A.504 and 421.17. An applicant may
contest this action by requesting a contested case
proceeding from the agency that referred the debt
for collection pursuant to section 8A.504.
When application is made for the renewal of a

motor vehicle registration on or after December 1,
1982, the person inwhose name the registration is
recorded shall notify the county treasurer of the
type of fuel used by the vehicle if the type of fuel
used is different from that which is shown on the
registration receipt. If a motor vehicle registra-
tion indicates that the vehicle uses or may use a
special fuel as defined in chapter 452A the county
treasurer shall issue a special fuel user identifica-
tion sticker. The person who owns or controls the
vehicle shall affix the sticker in a prominent place
on the vehicle adjacent to the place where the spe-
cial fuel is delivered into the motor vehicle fuel
supply tank.

2003 Acts, ch 145, §248
Unnumbered paragraph 6 amended

§321.41§321.41

321.41 Change of address or name or fuel
type.
1. Whenever any person aftermaking applica-

tion for or obtaining the registration of a vehicle
shallmove from the address named in the applica-
tion or shownupona registration card suchperson
shall within ten days thereafter notify the county
treasurer of the county in which the registration
of said vehicle is of record, in writing of the per-
son’s old and new addresses.
2. Whenever the name of any person who has

made application for or obtained the registration
of a vehicle is thereafter legally changed such per-
son shall within ten days notify the county trea-
surer of the county inwhich the title of said vehicle
is of record, of such former and new name.

3. A person who has registered a vehicle in a
county, other than the county designated on the
vehicle registration plate, may apply to the county
treasurer where the vehicle is registered for new
registration plates upon payment of a fee of five
dollars and the return of the former county regis-
tration plates.
4. When a motor vehicle is modified to use a

different fuel type or tousemore thanone fuel type
the person inwhose name the vehicle is registered
shall within thirty days notify the county treasur-
er of the county inwhich the registration of the ve-
hicle is of record of the new fuel type or alternative
fuel types. The county treasurer shall make the
record of such changes available to the depart-
ment of revenue. If the vehicle uses or may use a
special fuel the county treasurer shall issue a spe-
cial fuel identification sticker.

2003 Acts, ch 145, §286
For applicable scheduled fine, see §805.8A, subsection 2, paragraph a
Terminology change applied

§321.45§321.45

321.45 Title must be transferred with ve-
hicle.
1. No manufacturer, importer, dealer or other

person shall sell or otherwise dispose of a new ve-
hicle subject to registration under the provisions
of this chapter to a dealer to be used by such dealer
for purposes of display and lease or resale without
delivering to such dealer a manufacturer’s or im-
porter’s certificate duly executed and with such
assignments thereon as may be necessary to show
title in the purchaser thereof; nor shall such deal-
er purchase or acquire anewvehicle that is subject
to registration without obtaining from the seller
thereof such manufacturer’s or importer’s certifi-
cate. In addition to theassignments statedherein,
suchmanufacturer’s or importer’s certificate shall
contain thereon the identification and description
of the vehicle delivered and the name and address
of the dealer to whom said vehicle was originally
sold over the signature of an authorized official of
themanufacturer or importer whomade the origi-
nal delivery.
For each new mobile home, manufactured

home, travel trailer and camping trailer said
manufacturer’s or importer’s certificate shall also
contain thereon the exterior length and exterior
width of said vehicle not including any area occu-
pied by any hitching device, and the manufactur-
er’s shipping weight.
Completed motor vehicles, other than class “B”

motor homes, which are converted, modified or al-
tered shall retain the identity and model year of
the original manufacturer of the vehicle. Motor
homes and all other motor vehicles manufactured
from chassis or incomplete motor vehicles manu-
factured by another may have the identity and
model year assigned by the final manufacturer.
2. No person shall acquire any right, title,

claim or interest in or to any vehicle subject to reg-
istration under this chapter from the owner there-
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of except by virtue of a certificate of title issued or
assigned to the person for such vehicle or by virtue
of a manufacturer’s or importer’s certificate deliv-
ered to the person for such vehicle; nor shall any
waiver or estoppel operate in favor of any person
claiming title to or interest in any vehicle against
a person having possession of the certificate of
title ormanufacturer’s or importer’s certificate for
such vehicle for a valuable consideration except in
case of:
a. The perfection of a lien or security interest

by notation on the certificate of title as provided in
section 321.50, or
b. The perfection of a security interest in new

or used vehicles held as inventory for sale as pro-
vided in Uniform Commercial Code, chapter 554,
Article 9, or
c. A dispute between a buyer and the selling

dealer who has failed to deliver or procure the cer-
tificate of title as promised, or
d. Except for the purposes of section 321.493.

Except in the above enumerated cases, no court in
any case at law or equity shall recognize the right,
title, claim or interest of any person in or to any ve-
hicle subject to registration sold or disposed of, or
mortgaged or encumbered, unless evidenced by a
certificate of title or manufacturer’s or importer’s
certificate duly issued or assigned in accordance
with the provisions of this chapter.
3. Upon the transfer of any registered vehicle,

the owner, except as otherwise provided in this
chapter, shall endorse an assignment andwarran-
ty of title upon the certificate of title for such ve-
hicle with a statement of all liens and encum-
brances thereon, and the owner shall deliver the
certificate of title to the purchaser or transferee at
the time of delivering the vehicle except as other-
wise provided in this chapter. The owner shall in-
dicate to the transferee the name of the county in
which the vehicle was last registered and the reg-
istration expiration date.
4. After acquiring a usedmobile home orman-

ufactured home to be titled in Iowa, a manufac-
tured ormobile home retailer, as defined in section
322B.2 shall within thirty days apply for and ob-
tain from the county treasurer of the retailer’s
county of residence a new certificate of title for the
mobile home or manufactured home. In the event
that there is a prior lien or encumbrance to be re-
leased, as requiredby section 321.50, subsection4,
the thirty-day time period in this subsection does
not begin to run until the lien or encumbrance is
released.

For applicable scheduled fines, see §805.8A, subsection 2, paragraph c
For future amendments to subsection 2, paragraph a effective July 1,

2004, see 2003 Acts, ch 8, §10, 29
Section not amended; footnote added

§321.48§321.48

321.48 Vehicles acquired for resale.
1. When the transferee of a vehicle is a dealer

who holds the vehicle for resale and operates the
vehicle only for purposes incident to a resale and

displays a dealer plate on the vehicle or does not
drive such vehicle or permit it to be driven upon
the highways, such transferee shall not be re-
quired to obtainanewregistration or anewcertifi-
cate of title but upon transferring title or interest
to another person shall execute and acknowledge
an assignment and warranty of title upon the cer-
tificate of title assigned to the person and deliver
the same to the person to whom such transfer is
made.
A dealer licensed pursuant to chapter 322 or

chapter 322Cwhohas acquired a vehicle for resale
which is subject to a security interest as provided
in section 321.50 andwho has forwarded to the se-
cured party the sumnecessary to discharge the se-
curity interest may offer the vehicle for sale prior
to the receipt from the county treasurer of the cer-
tificate of title for the vehicle with the lien dis-
charged for a period of not more than thirty days
from the date the vehicle was acquired and the
provisions of section 321.104, subsection 2, shall
not apply.
2. A foreign registered vehicle purchased or

otherwise acquired by a dealer for the purpose of
resale shall be issued a certificate of title for the
vehicle by the county treasurer of the dealer’s resi-
dence upon proper application as provided in this
chapter and upon payment of a fee of five dollars
and the dealer is exempt from the payment of any
and all registration fees for the vehicle. The ap-
plication for certificate of title shall be made with-
in thirty days after the vehicle comes within the
border of the state. However, a dealer acquiring a
vehicle registered in another state which permits
Iowa dealers to reassign that state’s certificates of
title shall not be required to obtain a new registra-
tion or a new certificate of title and upon transfer-
ring title or interest to another person shall exe-
cute an assignment upon the certificate of title for
the vehicle to the person to whom the transfer is
made anddeliver the assigned certificate of title to
the person.
3. In a transaction in which a vehicle is traded

to a dealer as defined in chapter 322 or chapter
322C toward the purchase price of another vehicle
andeachvehicle is owned inwhole or inpart by the
same person, the person acquiring the vehicle
from the dealer shall be entitled to a credit under
section 321.46.
4. Nothing in this section shall be construed to

prohibit a dealer from obtaining a new certificate
of title or new registration in the same manner as
other purchasers.

2003 Acts, ch 8, §11
Surcharge imposed; §321.52A
For applicable scheduled fines, see §805.8A, subsection 2, paragraph c
Subsection 2 amended

§321.50§321.50

321.50 Security interest provisions.
1. A security interest in a vehicle subject to

registration under the laws of this state or a mo-
bile home or manufactured home, except trailers
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whose empty weight is two thousand pounds or
less, and except new or used vehicles held by a
dealer or manufacturer as inventory for sale, is
perfected by the delivery to the county treasurer
of the county where the certificate of title was is-
sued or, in the case of a new certificate, to the
county treasurer where the certificate will be is-
sued, of an application for certificate of title which
lists the security interest, or an application for
notation of security interest signed by the owner,
or by one owner of a vehicle owned jointly by more
thanoneperson, or a certificate of title fromanoth-
er jurisdiction which shows the security interest,
and a fee of five dollars for each security interest
shown. Up to three security interests may be per-
fected against a vehicle and shown on an Iowa cer-
tificate of title. If the owner or secured party is in
possession of the certificate of title, it must also be
deliveredat this time in order to perfect the securi-
ty interest. If a vehicle is subject to a security in-
terest when brought into this state, the validity of
the security interest and the date of perfection is
determined by section 554.9303. Delivery as pro-
vided in this subsection is an indication of a securi-
ty interest on a certificate of title for purposes of
chapter 554.
2. Upon receipt of the application and the re-

quired fee, the county treasurer shall notify the
holder of the certificate of title to deliver to the
county treasurer, within five days from the receipt
of notice, the certificate of title to permit notation
of the security interest. If the holder of the certifi-
cate of title shall fail to deliver it within the said
five days, the holder shall be liable to anyone
harmed by the holder’s failure.
3. Upon receipt of the application, the certifi-

cate of title, if any, and the required fee, the county
treasurer shall note such security interest, and
the date thereof, on the certificate over the signa-
ture of such officer or deputy and the seal of office.
The county treasurer shall also note such security
interest and the date thereof in the county records
system. The county treasurer shall then mail the
certificate of title to the first secured party as
shown thereon.
4. When a security interest is discharged, the

holder shall note a cancellation of same on the face
of the certificate of title over the holder’s signa-
ture, and deliver the certificate of title to the
county treasurer where title was issued. The
county treasurer shall immediately note the can-
cellation of the security interest on the face of the
certificate of title and in the county records sys-
tem. The county treasurer shall on the same day
deliver the certificate of title to the then first se-
cured party or, if there is no such person, to the
person as directed by the owner, in writing, on a
formprescribed by the department or, if there is no
person designated, then to the owner. The can-
cellation of the security interest shall be noted on
the certificate of title by the county treasurerwith-
out charge. The holder of a security interest dis-

charged by payment who fails to release the secu-
rity interest within fifteen days after being re-
quested in writing to do so shall forfeit to the per-
son making the payment the sum of twenty-five
dollars.
If a lien has been released by the lienholder but

has not been sent to the county of record for clear-
ance of the lien, any county may note the release
on the face of the title and shall notify the county
of record that the lien has been released as of the
specified date, and shallmake entryupon the com-
puter system. Notification to the county of record
shall be made by an automated statewide system,
or by sending a photocopy of the released title to
the county of record.
When a security interest is discharged, the lien-

holder shall note the cancellation of the security
interest on the face of the title and may note the
cancellation of the security interest on a form pre-
scribedby the department anddeliver a copy of the
form in lieu of the title to the department or to the
treasurer of the county in which the title was is-
sued. The department or county treasurer shall
note the release of the security interest upon the
statewide computer system and the county’s rec-
ords. A copy of the form, if used, shall be attached
to the title by the lienholder and shall be evidence
of the release of the security interest. The lien-
holder shall deliver the title to the first lienholder,
or if there is no such person, to the person as desig-
nated by the owner, or if there is no such person
designated, to the owner.
5. The Uniform Commercial Code, chapter

554, Article 9, shall apply to all transactions in-
tended to create a security interest in vehicles ex-
cept as provided in this chapter.
6. Any person obtaining possession of a certifi-

cate of title for a vehicle not already subject to a
perfected security interest, except new or used ve-
hicles held by adealer ormanufacturer as invento-
ry for sale, who purports to have a security in-
terest in such vehicle shall, within three hundred
sixty-five days from the receipt of the certificate of
title, deliver such certificate of title to the county
treasurer of the countywhere it was issued to note
such security interest and, if such person fails to
do so, the person’s purported security interest in
the vehicle shall be void and unenforceable and
such person shall forthwith deliver the certificate
of title to the county treasurer of the countywhere
it was issued. If no security interest has been filed
for notation on the certificate of title, the certifi-
cate shall be mailed by the treasurer to the owner
of the vehicle. For purposes of determining the
commencement date of the three-hundred-sixty-
five-day period provided by this subsection, it
shall be presumed that the purported security in-
terest holder received the certificate of title on the
date of the creation of the holder’s purported secu-
rity interest in the vehicle or the date of the is-
suance of the certificate of title, whichever is the
latter. Any person collecting a fee from the owner
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of the vehicle for the purpose of perfecting a securi-
ty interest in such vehicle who does not cause such
security interest to be noted on the certificate of
title by the county treasurer shall remit such fee
to the department of revenue of this state.
This subsection is repealed effective July 1,

2004.
7. Upon request of anyperson, the county trea-

surer shall issue a certificate showing whether
there are, on the date and hour stated therein, any
security interests noted on a particular vehicle’s
certificate of title, and the name and address of
each secured party whose security interest is
noted thereon. The uniform fee for awritten certif-
icate shall be two dollars if the request for the cer-
tificate is on a form conforming to standards pre-
scribed by the secretary of state; otherwise, three
dollars. Upon request and payment of the ap-
propriate fee, the county treasurer shall furnish a
certified copy of any security interest notations for
a uniform fee of one dollar per page.

2003 Acts, ch 8, §13; 2003 Acts, ch 145, §286
Surcharge imposed; §321.52A
For future amendments to subsections 1 – 3 effective July 1, 2004, see

2003 Acts, ch 8, §12, 29
Terminology change applied
Subsection 6 amended
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321.69 Damage disclosure statement.
1. A certificate of title shall not be issued for a

motor vehicle unless a damage disclosure state-
ment has been made by the transferor of the ve-
hicle and is furnished with the application for cer-
tificate of title. A damage disclosure statement
must be provided by the transferor to the transfer-
ee in a transfer of ownership of a motor vehicle.
The new certificate of title and registration receipt
shall state on the face of the title the total cumula-
tive dollar amount of damage reported by owners
prior to the owner listed on the front of the title.
2. The damage disclosure statement required

by this section shall, at aminimum, state the total
retail dollar amount of all damage to the vehicle
during the period of the transferor’s ownership of
the vehicle and whether the transferor knows if
the vehicle was titled as a salvage or flood vehicle
in this or any other state prior to the transferor’s
ownership of the vehicle. For the purposes of this
section, “damage” refers to damage to the vehicle
caused by fire, vandalism, collision, weather, fall-
ing objects, submersion in water, or flood, where
the cost of repair is six thousand dollars or more
per incident, but doesnot includenormalwear and
tear, glass damage, mechanical repairs or electri-
cal repairs that have not been caused by fire, van-
dalism, collision, weather, falling objects, submer-
sion in water, or flood. “Damage” does not include
the cost of repairing, replacing, or reinstalling
tires, lights, batteries, windshields, windows, a
sound system, or an inflatable restraint system.
A determination of the amount of damage to a ve-
hicle shall be based on estimates of the retail cost
of repairing the vehicle, including labor, parts, and

other materials, if the vehicle has not been re-
paired or on the actual retail cost of repair, includ-
ing labor, parts, and other materials, if the vehicle
has been repaired. Only individual incidents in
which the retail cost of repairs is six thousand dol-
lars or more are required to be disclosed by this
section. If the vehicle has incurred damage of six
thousand dollars or more per incident in more
than one incident, the damage amounts must be
combined and disclosed as the total of all separate
incidents.
3. The damage disclosure statement shall be

provided by the transferor to the transferee at or
before the time of sale. However, if the transferor
has a salvage certificate of title for the vehicle, the
transferor is not required to disclose under this
section the total retail cost of repairs to the vehicle
during the period of the transferor’s ownership of
the vehicle. If the transferor is not a resident of
this state or if the transferee acquired the vehicle
by operation of law as provided in section 321.47,
the transferee shall not be required to submit a
damage disclosure statement from the transferor
with the transferee’s application for title unless
the state of the transferor’s residence requires a
damage disclosure statement. However, the
transferee shall submit a damage disclosure state-
ment with the transferee’s application for title in-
dicatingwhether a salvage or rebuilt title had ever
existed for the vehicle, whether the vehicle had in-
curred prior damage of six thousand dollars or
more per incident, and the year,make, and vehicle
identification number of the motor vehicle. The
transferee shall not be required to indicatewheth-
er the vehicle had incurred prior damage of six
thousand dollars or more per incident under this
subsection if the transferor’s certificate of title is
from another state and if it indicates that the ve-
hicle is salvaged and not rebuilt or is another
state’s salvage certificate of title.
4. A lesseewho has executed a lease as defined

in section 321F.1 shall provide a damage disclo-
sure statement to the lessor at the termination of
the lease. The damage disclosure statement shall
be made on a separate disclosure document and
shall state the total dollar amount of all damage to
the vehicle which occurred during the term of the
lease. The lessee’s damage disclosure statement
shall not be submitted with the application for
title, but the lessor shall retain the lessee’s dam-
age disclosure statement for five years following
the date of the statement.
5. The department shall retain each damage

disclosure statement received and copies shall be
available to the public and the attorney general
upon request.
6. Authorized vehicle recyclers licensed under

chapter 321H and motor vehicle dealers licensed
under chapter 322 shall maintain copies of all
damage disclosure statements where the recycler
or dealer is either the transferor or the transferee
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for five years following the date of the statement.
The copies shall be made available to the depart-
ment or the attorney general upon request.
7. The damage disclosure statements shall be

made on the back of the certificate of title if the
title is available to the transferor at the time of
sale. If the title is not available at the time of sale
or if the face of the transferor’s Iowa title contains
no indication that the vehicle was previously sal-
vaged or titled as salvaged or rebuilt and the
transferor knows or reasonably should know that
the vehicle was previously salvaged or titled as
salvaged or rebuilt in another state, the transferor
shall make the disclosure on a separate disclosure
document. The damage disclosure statement
forms shall be as approved by the department.
The treasurer shall not accept a damage disclo-
sure statement and issue a title unless the back of
the title or separate disclosure document has been
fully completed and signed anddated by the trans-
feree and the transferor, if applicable. If a sepa-
rate damage disclosure document from a prior
owner is required to be furnishedwith the applica-
tion for title, the transferor must provide a copy of
the separate damage disclosure document to the
transferee at or before the time of sale.
In addition to the information required in sub-

section 2, a separate disclosure document shall
state whether the vehicle’s certificate of title indi-
cates the existence of damage prior to the period
of the transferor’s ownership of the vehicle, and
the amount of that damage if the transferor knows
or reasonably should know of the prior damage,
andwhether the vehicle was titled as a salvage ve-
hicle during the period of the transferor’s owner-
ship of the vehicle.
8. A person, authorized vehicle recycler li-

censed under chapter 321H, ormotor vehicle deal-
er licensed under chapter 322 shall not be liable to
a subsequent owner, driver, or passenger of a ve-
hicle because a prior owner or lessee gave a false
or inaccurate damage disclosure statement or
failed to disclose that the vehicle had previously
been damaged and repaired or had been titled on
a salvage or rebuilt certificate of title unless the
person, recycler, or dealer knew or reasonably
should have known that the prior owner or lessee
gave a false or inaccurate damage disclosure
statement or failed to disclose that the vehicle had
been damaged and repaired or had been titled on
a salvage or rebuilt certificate of title.
9. Except for subsection 10, this section does

not apply to motor trucks and truck tractors with
a gross vehicle weight rating of sixteen thousand
pounds or more, vehicles more than nine model
years old, motorcycles, motorized bicycles, and
specialmobile equipment. This section does apply
to motor homes. The requirement in subsection 1
that the new certificate of title and registration re-
ceipt shall state on the face of the title the total cu-
mulative dollar amount of damage does not apply

to a vehicle with a certificate of title bearing a des-
ignation that the vehicle was previously titled on
a salvage certificate of title pursuant to section
321.52, subsection 4, paragraph “b”, or to a vehicle
with a certificate of title bearing a “REBUILT” or
“SALVAGE” designation pursuant to section
321.24, subsection4 or 5. Except for subsection10,
this section does not apply to new motor vehicles
with a true mileage, as defined in section 321.71,
of one thousand miles or less, unless such vehicle
has incurred damage as defined in subsection 2.
10. Aperson shall not sell, lease, or trade amo-

tor vehicle if the person knows or reasonably
should know that the motor vehicle contains a
nonoperative airbag that is part of an inflatable
restraint system, or that themotor vehicle hashad
an airbag removed and not replaced, unless the
person clearly discloses, in writing, to the person
to whom the person is selling, leasing, or trading
the vehicle, prior to the sale, lease, or trade, that
the airbag ismissing or nonoperative. In addition,
a lesseewho has executed a lease as defined in sec-
tion 321F.1 shall provide the disclosure statement
required in this subsection to the lessor upon ter-
mination of the lease.
The written disclosure required by this subsec-

tion shall be deemed to be a damage disclosure
statement for the purposes of subsections 6, 8, and
11.
11. A person who knowingly makes a false

damage disclosure statement or fails to make a
damage disclosure statement required by this sec-
tion commits a fraudulent practice. Failure of a
person, authorized vehicle recycler licensed under
chapter 321H, ormotor vehicle dealer licensed un-
der chapter 322 to comply with any duty imposed
by this section constitutes a violation of section
714.16, subsection 2, paragraph “a”.
12. The department shall adopt rules as neces-

sary to implement this section.
2003 Acts, ch 56, §1 – 5; 2003 Acts, ch 179, §71
Subsections 2 and 3 amended
Subsection 7, unnumbered paragraph 1 amended
Subsections 8 and 9 amended
NEW subsection 10 and former subsections 10 and 11 renumbered as 11

and 12
Subsection 11 amended

§321.149§321.149

321.149 Blanks.
The department shall not later than November

15 of each year prepare and furnish the treasurer
of each county all blankbooks, blank forms, andall
supplies required for the administration of this
chapter, including applications for registration
and transfer of vehicles, quintuple receipts, and
original remittance sheets to be used in remitting
fees to the department, in such formas the depart-
ment may prescribe. Contracts for the blank
books, blank forms, and supplies shall be awarded
by the director of the department of administra-
tive services to persons, firms, partnerships, or
corporations engaged in the business of printing in
Iowa unless, or through them, the persons, firms,
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partnerships or corporations cannot provide the
required printing set forth in this section. In lieu
of purchasing under competitive bids, the director
of the department of administrative services shall
have authority to arrange with the director of the
department of corrections to furnish the supplies
as can be made in the state institutions.

2003 Acts, ch 145, §249
Section amended

§321.170§321.170

321.170 Plates for exempt vehicles.
The department shall furnish, on application,

free of charge, distinguishing plates for motor ve-
hicles exempted from a registration fee and shall
keep a separate record thereof.

See also §8A.362, 321.19
Section not amended; footnote revised
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321.177 Persons not to be licensed.
The department shall not issue a driver’s li-

cense:
1. To any person who is under the age of eigh-

teen years except as provided in section 321.180B.
However, the department may issue a driver’s li-
cense to certain minors as provided in section
321.178 or 321.194, or a driver’s license restricted
to motorized bicycles as provided in section
321.189.
2. To any person holding any other driver’s li-

cense.
3. To any personwhose driver’s license or driv-

ing privilege is suspended or revoked.
4. To any person who is a chronic alcoholic, or

is addicted to the use of an illegal narcotic drug.
5. To any person who has previously been ad-

judged to be incompetent by reason of mental ill-
ness and who has not at the time of application
been restored to competency by the methods pro-
vided by law.
6. To any person who fails to pass an examina-

tion required by this chapter.
7. To any person when the director has good

cause to believe the person by reason of physical or
mental disability would not be able to operate a
motor vehicle safely.
8. To any person to operate a commercial mo-

tor vehicle unless the person is eighteen years of
age or older and the person qualifies under federal
and state law to be issued a commercial driver’s li-
cense in this state.
9. To any person, as a chauffeur, who is under

the age of eighteen.
10. To any person who has a delinquent ac-

count owed to the state according to records pro-
vided to the state department of transportation by
the department of revenue pursuant to section
421.17, unless the person provides to the state de-
partment of transportation evidence of approval
for issuance from the department of revenue. The
department of revenue shall approve issuance if
the applicant has made arrangements for pay-

ment of the debt with the agency, which is owed or
is collecting the debt, to the satisfaction of the
agency. This subsection is only applicable to those
persons who are applying for issuance of a license
in a countywhich is participating in the driver’s li-
cense indebtedness clearance pilot project.

2003 Acts, ch 145, §286
For provisions establishing a driver’s license indebtedness clearance pi-

lot project effective May 19, 1997, see 97 Acts, ch 153, §2, 4
Terminology change applied
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321.178 Driver education — restricted li-
cense — reciprocity.
1. Approved course. An approved driver edu-

cation course as programmed by the department
shall consist of at least thirty clock hours of class-
room instruction, of which no more than one hun-
dred eightyminutes shall be provided to a student
in a single day, and six ormore clock hours of labo-
ratory instruction of which at least three clock
hours shall consist of street or highway driving.
Classroom instruction shall include all of the fol-
lowing:
a. Aminimum of four hours of instruction con-

cerning substance abuse.
b. A minimum of twenty minutes of instruc-

tion concerning railroad crossing safety.
c. Instruction relating to becoming an organ

donor under the uniform anatomical gift Act as
provided in chapter 142C.
To be qualified as a classroom driver education

instructor, a person shall have satisfied the educa-
tional requirements for a teaching license at the
elementary or secondary level and hold a valid li-
cense to teach driver education in the public
schools of this state.
Every public school district in Iowa shall offer or

make available to all students residing in the
school district or Iowa students attending a non-
public school in the district an approved course in
driver education. The courses may be offered at
sites other than at the public school, including
nonpublic school facilities within the public school
districts. An approved course offered during the
summer months, on Saturdays, after regular
school hours during the regular terms or partly in
one term or summer vacation period and partly in
the succeeding term or summer vacation period,
as the case may be, shall satisfy the requirements
of this section to the same extent as an approved
course offered during the regular school hours of
the school term. A student who successfully com-
pletes and obtains certification in an approved
course in driver education or an approved course
in motorcycle education may, upon proof of such
fact, be excused from any field test which the stu-
dent would otherwise be required to take in dem-
onstrating the student’s ability to operate a motor
vehicle. A student shall not be excused from any
field test if a parent, guardian, or instructor re-
quests that a test be administered. Street or high-
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way driving instruction may be provided by a per-
son qualified as a classroom driver education
instructor or a person certified by the department
and authorized by the board of educational ex-
aminers. A person shall not be required to hold a
current Iowa teacher or administrator license at
the elementary or secondary level or to have satis-
fied the educational requirements for an Iowa
teacher license at the elementary or secondary
level in order to be certified by the department or
authorized by the board of educational examiners
to provide street or highway driving instruction.
A final field test prior to a student’s completion of
anapproved course shall be administeredbyaper-
son qualified as a classroom driver education
instructor. The department shall adopt rules pur-
suant to chapter 17A to provide for certification of
persons qualified to provide street or highway
driving instruction. The board of educational ex-
aminers shall adopt rules pursuant to chapter 17A
to provide for authorization of persons certified by
the department to provide street or highway driv-
ing instruction.
“Student”, for purposes of this section, means a

person between the ages of fourteen years and
twenty-one years who satisfies the preliminary li-
censing requirements of the department.
Any person who successfully completes an ap-

proveddriver education course at aprivate or com-
mercial driver education school licensed by the de-
partment shall likewise be eligible for a driver’s li-
cense as provided in section 321.180B or 321.194.
2. Restricted license.
a. A person between sixteen and eighteen

years of age who is not in attendance at school or
who is in attendance in a public or private school
where anapproveddriver’s education course is not
offered or available, may be issued a restricted li-
cense only for travel to and from work or to trans-
port dependents to and from temporary care facili-
ties, if necessary for the person to maintain the
person’s present employment, without having
completed an approved driver’s education course.
The restricted license shall be issued by the de-
partment only upon confirmation of the person’s
employment and need for a restricted license to
travel to and fromworkor to transport dependents
to and from temporary care facilities if necessary
tomaintain the person’s employment and upon re-
ceipt of a written statement from the public or pri-
vate school that an approved course in driver’s
education was not offered or available to the per-
son, if applicable. The employer shall notify the
department if the employment of the person is ter-
minated before the person attains the age of eigh-
teen. The person shall not have a restricted li-
cense revoked or suspended upon reentering
school prior to age eighteen if the student enrolls
in and completes the classroom portion of an ap-
proved driver’s education course as soon as a
course is available.

b. The department may suspend a restricted
license issued under this section upon receiving a
record of the person’s conviction for one violation
and shall revoke the license upon receiving a rec-
ord of conviction for two ormore violations of a law
of this state or a city ordinance regulating the op-
eration of motor vehicles on highways, other than
parking violations as defined in section 321.210.
After revoking a license under this section the de-
partment shall not grant an application for a new
license or permit until the expiration of one year
or until the person attains the age of eighteen
whichever is the longer period.
3. Driver’s license reciprocity.
a. The department may issue a class C or M

driver’s license to a personwho is sixteen or seven-
teen years of age and who is a current resident of
the state, but who has been driving as a resident
of another state for at least one year prior to resi-
dency within the state.
b. The following criteria must be met prior to

issuance of a driver’s license pursuant to this sub-
section:
(1) The minor must reside with a parent or

guardian.
(2) The minor must have driven under a valid

driver’s license for at least one year in the prior
state of residence. Sixmonths of the one year com-
putation may include driving with an instruction
permit.
(3) Theminormust have had nomoving traffic

violations on the minor’s driving record.
(4) The minor must pass the written and driv-

ing skills tests as required by the department, but
is not required to have taken a driver’s education
class.

2003 Acts, ch 108, §55
Driver education courses to include instruction relating to energy effi-

ciency and safety; 90 Acts, ch 1252, §54
Department of public health to cooperate to providematerials and infor-

mation relating to becoming an organ donor; 94 Acts, ch 1102, §3
Subsection 1, paragraph c amended
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321.183 Application for driver’s license
ornonoperator’s identification card—selec-
tive service registration.
1. Apersonwho applies for a driver’s license or

nonoperator’s identification card or for renewal of
a driver’s license or nonoperator’s identification
card, and who is required by 50 U.S.C. app. § 451
et seq. to register with the United States selective
service system, shall be registered by the depart-
ment with the selective service system. The de-
partment shall forward to the selective service
system in an electronic format the necessary per-
sonal information of such applicant, notwith-
standing provisions to the contrary in section
321.11, subsection 3.
2. An applicant’s submission of an application

for a driver’s license or nonoperator’s identifica-
tion card or for renewal of a driver’s license or non-
operator’s identification card shall indicate that
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the applicant has already registered with the se-
lective service system or that the applicant autho-
rizes the department to forward the applicant’s
personal information to the selective service sys-
tem for registration. The department shall notify
the applicant on the application that submission
of the application shall serve as consent to regis-
trationwith the selective service system, if the ap-
plicant is required by 50 U.S.C. app. § 451 et seq.
to register.
3. Notwithstanding subsections 1 and 2, an

applicant for a driver’s license or nonoperator’s
identification card or for renewal of a driver’s li-
cense or nonoperator’s identification card who is
required to register with the United States selec-
tive service system shall not be registered by the
department if, after being given information on
the penalties for failure to register, the applicant
declines to be registered. The department shall
forward to the selective service system in an elec-
tronic format the applicable personal information
of such applicant indicating the applicant refused
to be registered.

2003 Acts, ch 41, §1
NEW section
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321.189 Driver’s license — content.
1. Classification and issuance. Upon pay-

ment of the required fee, the department shall is-
sue to every qualified applicant a driver’s license.
Driver’s licenses shall be classified as follows:
a. Class A—Valid for the operation of vehicles

with a gross combination weight rating of twenty-
six thousand one or more pounds if the towed ve-
hicle or vehicles have a gross vehicle weight rating
or gross combination weight rating of ten thou-
sand one ormore pounds, and also valid for the op-
eration of vehicles with lower gross combination
weight ratings and other vehicles except motorcy-
cles.
b. Class B — Valid for the operation of a ve-

hicle with a gross vehicle weight rating of twenty-
six thousand one ormore pounds or a combination
of vehicles with a gross combination weight rating
of twenty-six thousand one or more pounds if the
towing vehicle has a gross vehicle weight rating of
twenty-six thousand one or more pounds and the
towed vehicle or vehicles have a gross vehicle
weight rating or gross combination weight rating
of less than ten thousand one pounds, and also val-
id for the operation of vehicles with lower gross ve-
hicle weight ratings or gross combination weight
ratings except motorcycles.
c. Class C — Valid for the operation of a ve-

hicle, other than amotorcycle, or a combination of
vehicles with a gross combinationweight rating of
twenty-six thousand one or more pounds provided
the towing vehicle has a gross vehicle weight rat-
ing of less than twenty-six thousand one pounds
and each towed vehicle has a gross vehicle weight
rating of less than ten thousand one pounds, or a
combination of vehicles with a gross vehicle

weight rating or gross combination weight rating
of less than twenty-six thousand one pounds and
also valid for the operation of any vehicle, other
than a motorcycle, for which the operator is ex-
empt from commercial driver’s license require-
ments under section 321.176A.
d. Class D—Valid for the operation of amotor

vehicle as a chauffeur.
e. ClassM—Valid for the operation of amotor-

cycle.
A driver’s license may be issued for more than

one class. Class A and B driver’s licenses shall
only be issued as commercial driver’s licenses.
Class C and M driver’s licenses may be issued as
commercial driver’s licenses. A driver’s license is
not valid for the operation of a vehicle requiring an
endorsement unless the driver’s license is en-
dorsed for the vehicle. A class D driver’s license is
also valid as a noncommercial class C driver’s li-
cense. The holder of a commercial driver’s license
is not required to obtain a class D driver’s license
to operate a motor vehicle as a chauffeur. When
necessary, the department shall by rule create
additional classes or modify existing classes of
driver’s licenses, however, the rule shall be tempo-
rary and if within sixty days after the next regular
session of the general assembly convenes the gen-
eral assembly has not made corresponding
changes in this chapter, the temporary classifica-
tion or modification shall be nullified.
2. Content of license.
a. Appearing on the driver’s license shall be a

distinguishing number assigned to the licensee;
the licensee’s full name, date of birth, sex, and resi-
dence address; a colored photograph; a physical
description of the licensee; the name of the state;
the dates of issuance andexpiration; and theusual
signature of the licensee. The license shall identi-
fy the class of vehicle the licenseemay operate and
the applicable endorsements and restrictions
which the department shall require by rule.
b. A commercial driver’s license shall include

the licensee’s address as required under federal
regulations, and thewords “commercial driver’s li-
cense” or “CDL” shall appear prominently on the
face of the license. If the applicant is a nonresi-
dent, the license must conspicuously display the
word “nonresident”.
c. The department shall assign an applicant

for a driver’s license a distinguishing driver’s li-
cense number other than the applicant’s social se-
curity number, unless the applicant requests that
the applicant’s social security number be so as-
signed.
d. The license may contain other information

as required under the department’s rules.
3. Replacement. If prior to the renewal date,

a person desires to obtain a driver’s license in the
form authorized by this section, a license may be
issued as a voluntary replacement upon payment
of the required fee as set by the department by
rule. A person shall return a driver’s license and
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be issued a new license when the first license con-
tains inaccurate information upon payment of the
required fee as set by the department by rule.
4. Symbols. Upon the request of a licensee,

the department shall indicate on the license the
presence of a medical condition, that the licensee
is a donor under the uniform anatomical gift Act
as provided in chapter 142C, or that the licensee
has in effect amedical advance directive. For pur-
poses of this subsection, a medical advance direc-
tive includes, but is not limited to, a valid durable
power of attorney for health care as defined in sec-
tion 144B.1. The license may contain such other
information as the department may require by
rule.
5. Tamperproofing. The department shall is-

sue a driver’s license by amethod or processwhich
prevents as nearly as possible the alteration, re-
production, or superimposition of a photograph on
the license without ready detection.
6. Licenses issued to persons under age twenty-

one. A driver’s license issued to a person under
eighteen years of age shall contain the same infor-
mation as any other driver’s license except that
the words “under eighteen” shall appear promi-
nently on the face of the license. A driver’s license
issued to a person eighteen years of age or older
but less than twenty-one years of age shall contain
the same information as any other driver’s license
except that the words “under twenty-one” shall
appear prominently on the face of the license.
Upon attaining the age of eighteen or upon attain-
ing the age of twenty-one, and upon payment of a
one dollar fee, the person shall be entitled to a new
driver’s license or nonoperator’s identification
card for the unexpired months of the driver’s li-
cense or card. An instruction permit or intermedi-
ate license issued under section 321.180B, subsec-
tion 1 or 2, shall include a distinctive color bar. An
intermediate license issued under section
321.180B, subsection 2, shall include the words
“intermediate license” printed prominently on the
face of the license.
7. Motorized bicycle.
a. The departmentmay issue a driver’s license

valid only for operation of a motorized bicycle to a
person fourteen years of age or older who has
passed a vision test or who files a vision report as
provided in section321.186Awhich shows that the
applicant’s visual acuity level meets or exceeds
those required by the department and who passes
a written examination on the rules of the road. A
personunder the age of sixteen applying for adriv-
er’s license valid only for operation of a motorized
bicycle shall also be required to successfully com-
plete a motorized bicycle education course ap-
proved and established by the department or suc-
cessfully complete an approved motorized bicycle
education course at a private or commercial driver
education school licensed by the department. A
public school district shall charge a student a fee

which shall not exceed the actual cost of instruc-
tion. A driver’s license valid only for operation of
amotorized bicycle entitles the licensee to operate
a motorized bicycle upon the highway while hav-
ing the license in the licensee’s immediate posses-
sion. The license is valid for a period not to exceed
two years from the licensee’s birthdayanniversary
in the year of issuance, subject to termination or
cancellation as provided in this section.
b. A driver’s license valid only for operation of

a motorized bicycle shall be canceled upon a con-
viction for amoving traffic violationand reapplica-
tionmay bemade thirty days after the date of can-
cellation. The cancellation of the license upon con-
viction for a moving traffic violation shall not re-
sult in requiring the applicant tomaintain proof of
financial responsibility under section 321A.17,
unless the conviction would otherwise result in a
suspension or revocation of a person’s driver’s li-
cense.
c. Asused in this section, “moving traffic viola-

tion” does not include a parking violation as de-
fined in section 321.210 or a violation of a section
of the Code or municipal ordinance pertaining to
standards to be maintained for motor vehicle
equipment except sections 321.430 and 321.431,
or except a municipal ordinance pertaining to mo-
tor vehicle brake requirements as applicable to
motorized bicycles.
d. The holder of any class of driver’s license

may operate a motorized bicycle.
2003 Acts, ch 108, §56
Fee, see §321.191
Subsection 4 amended
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321.190 Issuance of nonoperator’s identi-
fication cards — fee.
1. Application for and contents of card.
a. The department shall, upon application and

payment of the required fee, issue to an applicant
a nonoperator’s identification card. To be valid the
card shall bear a distinguishing number assigned
to the card holder, the full name, date of birth, sex,
residence address, a physical description and a
colored photograph of the card holder, the usual
signature of the card holder, and such other infor-
mation as the departmentmay require by rule. An
applicant for a nonoperator’s identification card
shall apply for the card in the manner provided in
section 321.182, subsections 1 through3. The card
shall be issued to the applicant at the time of ap-
plication pursuant to procedures established by
rule. An applicant for a nonoperator’s identifica-
tion card who is required by 50 U.S.C. app. § 451
et seq. to register with the United States selective
service system shall be registered by the depart-
mentwith the selective service systemas provided
in section 321.183.
b. The department shall not issue a card to a

person holding a driver’s license. However, a card
maybe issued to apersonholdinga temporaryper-
mit under section 321.181. The card shall be iden-
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tical in form to a driver’s license issued under sec-
tion 321.189 except the word “nonoperator” shall
appear prominently on the face of the card. A non-
operator’s identification card issued to a person
under eighteen years of age shall contain the same
information as any other nonoperator’s identifica-
tion card except that the words “under eighteen”
shall appear prominently on the face of the card.
Anonoperator’s identification card issued to aper-
son eighteen years of age or older but under
twenty-one years of age shall contain the same in-
formation as any other nonoperator’s identifica-
tion card except that the words “under twenty-
one” shall appear prominently on the face of the
card.
c. The department shall use a process or pro-

cesses for issuance of a nonoperator’s identifica-
tion card, that prevent, as nearly as possible, the
opportunity for alteration or reproduction of, and
the superimposition of a photograph on the nonop-
erator’s identification card without ready detec-
tion.
d. The fee for a nonoperator’s identification

card shall be five dollars and the card shall be valid
for a period of five years from the date of issuance.
A nonoperator’s identification card shall be issued
without expiration to anyone age seventy or over.
If an applicant for a nonoperator’s identification
card is a foreign national who is temporarily pres-
ent in this state, the nonoperator’s identification
card shall be issued only for the length of time the
foreign national is authorized to be present as de-
termined by the department, not to exceed two
years. An issuance fee shall not be charged for a
person whose driver’s license or driving privilege
has been suspended under section 321.210, sub-
section 1, paragraph “c”.
The nonoperator’s identification card fees shall

be transmitted by the department to the treasurer
of statewho shall credit the fees to the roaduse tax
fund.
2. Cancellation. The department shall can-

cel a person’s nonoperator’s identification card
upon determining the person was not entitled to
be issued the card, didnot provide correct informa-
tion, committed fraud in applying for the card, or
unlawfully used a nonoperator’s identification
card.

2003 Acts, ch 41, §2
Voter registration, see §48A.18
Subsection 1, paragraph a amended
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321.191 Fees for driver’s licenses.
1. Instruction permits. The fee for an in-

struction permit, other than a special instruction
permit, chauffeur’s instruction permit, or com-
mercial driver’s instruction permit, is six dollars.
The fee for a special instruction permit is ten dol-
lars. The fee for a chauffeur’s instruction permit
or commercial driver’s instruction permit is
twelve dollars.
2. Noncommercial driver’s licenses. The fee

for a noncommercial driver’s license, other than a
class D driver’s license or any type of instruction
permit, is four dollars per year of license validity.
3. Licenses for chauffeurs. The fee for a non-

commercial class D driver’s license is eight dollars
per year of license validity.
4. Commercial driver’s licenses. The fee for a

commercial driver’s license, other than an instruc-
tion permit, for the operation of a commercial mo-
tor vehicle is eight dollars per year of license valid-
ity.
5. Licenses valid for motorcycles. An addi-

tional fee of one dollar per year of license validity
is required to issue a license valid to operate amo-
torcycle.
6. Special minors’ licenses. Notwithstanding

subsection 2, the fee for a driver’s license issued to
a minor under section 321.194 or a restricted li-
cense issued to a minor under section 321.178,
subsection 2, is eight dollars.
7. Endorsements and removal of air brake re-

strictions. The fee for a double/triple trailer en-
dorsement, tank vehicle endorsement, and haz-
ardous materials endorsement is five dollars for
each endorsement. The fee for a passenger en-
dorsement is ten dollars. The fee for removal of an
air brake restriction on a commercial driver’s li-
cense is ten dollars. Fees imposed under this sub-
section for endorsements or removal of restric-
tions are valid for the period of the license. Upon
renewal of a commercial driver’s license no fee is
payable for retaining endorsements or the remov-
al of the air brake restriction for those endorse-
ments or restrictionswhich do not require the tak-
ing of either a knowledge or a driving skills test for
renewal.
8. Driver’s license reinstatements. The fee for

reinstatement of a driver’s license shall be twenty
dollars for a license which is, after notice and op-
portunity for hearing, canceled, suspended, re-
voked, or barred. However, reinstatement of the
privilege suspended under section 321.210, sub-
section 1, paragraph “c”, shall be without fee. The
fee for reinstatement of the privilege to operate a
commercialmotor vehicle after a period of disqual-
ification shall be twenty dollars.
9. Upgrading a license class privilege— fee ad-

justment. If an applicant wishes to upgrade a li-
cense class privilege, the fee charged shall be pro-
rated on full-year fee increments of the new li-
cense in accordance with rules adopted by the de-
partment. The expiration date of the new license
shall be the expiration date of the currently held
driver’s license. The fee for a commercial driver’s
license endorsement, the removal of an air brake
restriction, or a commercial driver’s license in-
struction permit shall not be prorated.
As used in this subsection “to upgrade a license

class privilege”means to addanyprivilege to a val-
id driver’s license. The addition of a privilege in-
cludes converting from a noncommercial to a com-
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mercial license, converting from a noncommercial
class C to a class D license, converting an instruc-
tion permit to a class license, adding any privilege
to a section 321.189, subsection 7, license, adding
an instruction permit privilege, adding a section
321.189, subsection 7, license to an instruction
permit, andadding anyprivilege relating to adriv-
er’s license issued to a minor under section
321.194 or section 321.178, subsection 2.
10. One-time surcharge — appropriation.
a. Notwithstanding any other provisions of

this section, during the period beginning July 1,
2003, and ending June 30, 2008, a person applying
for a new driver’s license or for renewal of a driv-
er’s license subject to a fee under subsection 2, 3,
or 4 shall be charged a one-time surcharge of three
dollars in addition to the license fee. A person
shall not be required to pay the surcharge more
than once during the five-year period.
b. Moneys collected from the one-time sur-

charge under paragraph “a” are appropriated to
the state department of transportation to be used
for costs associatedwith the rewrite of the driver’s
license issuance and records system. Moneys in
excess of the amount needed to fund the rewrite of
the system shall be deposited in the road use tax
fund.

2003 Acts, ch 8, §14
For future repeal of subsection 10 effective July 1, 2008, see 2003 Acts,

ch 8, §26
NEW subsection 10
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321.192 Waivers or refunds of fees.
1. Notwithstanding the fee requirements for

issuance of a driver’s license or nonoperator’s
identification card pursuant to section 321.190 or
321.191, the departmentmaywaive or refund fees
pursuant to rules adopted by the department. The
departmentmaywaive payment of, or refund to an
applicant, all or a portion of the fees for renewal of
a license or identification card or for a duplicate li-
cense or identification card if the department de-
termines that the service standard for timely is-
suance has not beenmet or an error on the license
or identification card requires the applicant to re-
turn to the driver’s license station. The decision of
the department not to waive or refund a fee is final
agency action and not subject to review under
chapter 17A.
2. Subsection 1 does not apply to licenses or

identification cards issued by a county pursuant to
chapter 321M.

2003 Acts, ch 8, §15
NEW section
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321.210B Nonrenewal or suspension for
failure to pay indebtedness owed to the
state.
The department shall suspend or refuse to re-

new the driver’s license of a person who has a de-
linquent account owed to the state according to
records provided by the department of revenue
pursuant to section 421.17. A license shall be sus-

pended or shall not be renewed until such time as
the department of administrative services notifies
the state department of transportation that the li-
censee hasmade arrangements for payment of the
debt with the agency which is owed or is collecting
the debt. This section is only applicable to those
persons residing in a countywhich is participating
in the driver’s license indebtedness clearance pilot
project.

2003 Acts, ch 145, §250
For provisions establishing a driver’s license indebtedness clearance pi-

lot project effective May 19, 1997, see 97 Acts, ch 153, §2, 4
Section amended

§321.236§321.236

321.236 Powers of local authorities.
Local authorities shall have no power to enact,

enforce, ormaintain any ordinance, rule or regula-
tion in any way in conflict with, contrary to or in-
consistent with the provisions of this chapter, and
no such ordinance, rule or regulation of said local
authorities heretofore or hereafter enacted shall
have any force or effect, however the provisions of
this chapter shall not be deemed to prevent local
authorities with respect to streets and highways
under their jurisdiction andwithin the reasonable
exercise of the police power from:
1. Regulating the standing or parking of ve-

hicles.
Parking meter, snow route, and overtime park-

ing violations which are denied shall be charged
and proceed before a court the same as other traf-
fic violations. Filing fees and court costs shall be
assessed as provided in section 602.8106, subsec-
tion 1 and section 805.6, subsection 1, paragraph
“a” for parking violation cases. Parking violations
which are admitted:
a. May be charged and collected upon a simple

notice of a fine payable to the city clerk or clerk of
the district court, if authorized by ordinance. The
fine for each violation charged under a simple no-
tice of a fine shall be establishedby ordinance. The
finemay be increased by five dollars if the parking
violation is not paid within thirty days of the date
upon which the violation occurred, if authorized
by ordinance. Violations of section 321L.4, subsec-
tion 2,may be charged and collected upon a simple
notice of a one hundred dollar fine payable to the
city clerk or clerk of the district court, if authorized
by ordinance. No costs or other charges shall be
assessed. All fines collected by a city pursuant to
this paragraph shall be retained by the city and all
fines collected by a county pursuant to this para-
graph shall be retained by the county.
b. Notwithstanding any such ordinance, may

be prosecuted under the provisions of sections
805.7 to 805.13 or as any other traffic violation.
c. If the local authority regulating the stand-

ing or parking of vehicles under this subsection is
located in a county where the renewal of registra-
tion of a vehicle shall be refused for unpaid restitu-
tion under section 321.40, the simple notice of fine
under paragraph “a” shall contain the following
statement:
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“FAILURE TO PAY RESTITUTION OWED BY YOU CAN BE

GROUNDS FOR REFUSING TO RENEW YOUR MOTOR VE-
HICLE’S REGISTRATION.”

This paragraphdoes not invalidate forms for no-
tice of parking violations in existence prior to July
1, 1980. Existing formsmay be useduntil supplies
are exhausted.
2. Regulating traffic bymeans of police officers

or traffic-control signals.
3. Regulating or prohibiting processions or as-

semblages on the highways.
4. Designating particular highways as one-

way highways and requiring that all vehicles
thereon be moved in one specific direction.
5. Regulating the speed of vehicles in public

parks.
6. Designating any highway as a through

highway and requiring that all vehicles stop or
yield the right of way before entering or crossing
the same or designating any intersection as a stop
intersection and requiring all vehicles to stop at
one or more entrances to such intersections.
7. Licensing and regulating the operation of

vehicles offered to the public for hire and used
principally in intracity operation.
8. Restricting the use of highways as autho-

rized in sections 321.471 to 321.473.
9. Regulating or prohibiting the turning of ve-

hicles at and between intersections.
10. Regulating the operation of bicycles and

requiring the registration and licensing of the
same, including the requirement of a registration
fee. However, the regulations shall not conflict
with the provisions of section 321.234.
11. Establishing speed limits in public alleys

and providing the penalty for violation thereof.
12. Designating highways or portions of high-

ways as snow routes. When conditions of snow or
ice exist on the traffic surface of a designated snow
route, it is unlawful for the driver of a vehicle to
impede or block traffic if the driving wheels of the
vehicle are not equipped with snow tires, tire
chains, or a nonslip differential.
A person charged with impeding or blocking

traffic for lack of snow tires, chains, or nonslip dif-
ferential shall have the charge dismissed upon a
showing to the court that the person’s motor ve-
hicle was equipped with snow tires, chains, or a
nonslip differential.
13. Establishing a rural residence district.

The board of supervisors of a county with respect
to highways under its jurisdiction may establish,
by ordinance or resolution, rural residence dis-
tricts and may, by ordinance or resolution, regu-
late the speed and parking of vehicles within the
rural residence district consistent with sections
321.239, 321.285, and 321.293. Before establish-
ing a rural residence district, the board of supervi-
sors shall hold a public hearing on the proposal,
notice of which shall be published in a newspaper

having a general circulation in the area where the
proposed district is located at least twenty days
before the date of hearing. The notice shall state
the time and place of the hearing, the proposed
location of the district, and other data considered
pertinent by the board of supervisors.
14. Regulating or prohibiting the operation of

electric personal assistive mobility devices autho-
rized pursuant to section 321.235A.

2003 Acts, ch 178, §14
For fines applicable to offenses charged as scheduled violations, see

§805.8A
Subsection 1, paragraph a amended
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321.271 Reports confidential — without
prejudice — exceptions.
1. All accident reports filed by a driver of a ve-

hicle involved in an accident as required under
section 321.266 shall be in writing. The report
shall be without prejudice to the individual so re-
porting and shall be for the confidential use of the
department, except that upon the request of any
person involved in theaccident, the person’s insur-
ance company or its agent, or the attorney for such
person, the department shall disclose the identity
and address of other persons involved in the acci-
dent and may disclose the name of the insurance
companies with whom the other persons have li-
ability insurance. The department, upon written
request of the personmaking the report, shall pro-
vide the personwith a copy of that person’s report.
Thewritten report filedwith the department shall
not be admissible in or used in evidence in any civil
or criminal case arising out of the facts on which
the report is based.
2. All written reports filed by a law enforce-

ment officer as required under section 321.266
shall be made available to any party to an acci-
dent, the party’s insurance company or its agent,
theparty’s attorney, the federalmotor carrier safe-
ty administration, or the attorney general, on
written request to the department and the pay-
ment of a fee of four dollars for each copy. If a copy
of an investigating officer’s report of a motor ve-
hicle accident filed with the department is re-
tainedby the lawenforcement agency of the officer
who filed the report, a copy shall bemadeavailable
to any party to the accident, the party’s insurance
company or its agent, the party’s attorney, the fed-
eralmotor carrier safety administration, or the at-
torney general, on written request and the pay-
ment of a fee. However, the attorney general and
the federal motor carrier safety administration
shall not be required by the department or the law
enforcement agency to pay a fee for a copy of a re-
port filed by a law enforcement or investigating of-
ficer.
3. Notwithstanding subsections 1 and 2, the

date, time, specific location, and immediate facts
and circumstances surrounding a crime or inci-
dent shall not be kept confidential under this sec-
tion, except in those unusual circumstanceswhere
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disclosure would plainly and seriously jeopardize
an investigation or pose a clear and present dan-
ger to the safety of an individual.

2003 Acts, ch 8, §16
Section amended
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321.302 Overtaking and passing.
1. Unless otherwise prohibited by law, the

driver of a vehicle on a roadwaywith unobstructed
pavement of sufficient width for two or more lines
of traffic moving in the same direction as the ve-
hicle being passed may overtake and pass upon
the right of another vehicle which is making or
about to make a left turn when such movement
can be made in safety.
2. Unless otherwise prohibited by law, the

driver of a vehiclemay overtake and, allowing suf-
ficient clearance, pass another vehicle proceeding
in the same direction either upon the left or upon
the right on a roadway with unobstructed pave-
ment of sufficient width for four or more lines of
moving traffic when such movement can be made
in safety.
3. The driver of a vehicle shall not drive off the

pavement or upon the shoulder of the roadway or
upon the apron or roadway of an intersecting road-
way in overtaking or passing on the right or the
left.
4. A person convicted of a violation of this sec-

tion is guilty of a simple misdemeanor punishable
as a scheduled violation under section 805.8A,
subsection 6, paragraph “d”.

2003 Acts, ch 6, §2
Section amended
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321.323A Approaching certain station-
ary vehicles.
1. The operator of amotor vehicle approaching

a stationary authorized emergency vehicle that is
displaying flashing yellow, amber, white, red, or
red and blue lights shall approach the authorized
emergency vehicle with due caution and shall pro-
ceed in one of the following manners, absent any
other direction by a peace officer:
a. Make a lane change into a lane not adjacent

to the authorized emergency vehicle if possible in
the existing safety and traffic conditions.
b. If a lane change under paragraph “a”would

be impossible, prohibited by law, or unsafe, reduce
the speed of the motor vehicle to a reasonable and
proper speed for the existing road and traffic con-
ditions, which speed shall be less than the posted
speed limit, and be prepared to stop.
2. The operator of amotor vehicle approaching

a stationary towing or recovery vehicle, a station-
ary utility maintenance vehicle, a stationary mu-
nicipal maintenance vehicle, or a stationary high-
waymaintenance vehicle, that is displaying flash-
ing yellow, amber, or red lights, shall approach the
vehicle with due caution and shall proceed in one
of the following manners, absent any other direc-

tion by a peace officer:
a. Make a lane change into a lane not adjacent

to the towing, recovery, utility maintenance, mu-
nicipal maintenance, or highwaymaintenance ve-
hicle if possible in the existing safety and traffic
conditions.
b. If a lane change under paragraph “a”would

be impossible, prohibited by law, or unsafe, reduce
the speed of the motor vehicle to a reasonable and
proper speed for the existing road and traffic con-
ditions, which speed shall be less than the posted
speed limit, and be prepared to stop.

2003 Acts, ch 2, §1
For applicable scheduled fines, see §805.8A, subsection 11, paragraph b
Subsection 2 amended
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321.375 School bus drivers — qualifica-
tions — grounds for suspension.
1. A driver of a school bus must meet all of the

following requirements:
a. Be at least eighteen years of age.
b. Be physically and mentally competent.
c. Not possess personal or moral habits which

would be detrimental to the best interests of the
safety and welfare of the children transported.
d. Possess a current certificate of qualification

for operation of a commercialmotor vehicle issued
by a physician licensed pursuant to chapter 148 or
150A, physician’s assistant, advanced registered
nurse practitioner, or chiropractor or any other
person identified by federal and state law as au-
thorized to perform physical examinations.
2. Any of the following shall constitute

grounds for a school bus driver’s immediate sus-
pension from duties, pending a termination hear-
ing by the board of directors of a public school dis-
trict or the authorities in charge in a nonpublic
school if the bus driver is under contract, pending
confirmation of the grounds by the school district
or accredited nonpublic school if the bus driver is
a part-time or substitute bus driver who is not un-
der contract, or pending confirmation of the
grounds by the employer of the school bus driver
if the employer is not a school district or accredited
nonpublic school by the board:
a. Use of nonprescription controlled sub-

stances or alcoholic beverages during working
hours.
b. Operating a school bus while under the in-

fluence of nonprescription controlled substances
or alcoholic beverages.
c. Fraud in the procurement or renewal of a

school bus driver’s authorization to operate a
school bus.
d. The commission of or conviction for a public

offense as defined by the Iowa criminal code, if the
offense is relevant to and affects driving ability, or
if the offense includes sexual involvement with a
minor student with the intent to commit acts and
practices proscribed under sections 709.2 through
709.4, section 709.8, and sections 725.1 through
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725.3, or is a violation of the rules of the depart-
ment of education adopted to implement section
280.17.
e. A change in circumstances indicating that

the driver is no longer physically or mentally com-
petent. For the purpose of an insulin-dependent
diabetic, a change in circumstances includes the
following:
(1) Results of a glycosylated hemoglobin test

indicating values less than 6.0 percent or greater
than 9.5 percent unless accompanied by the re-
quiredmedical opinion that the eventwas inciden-
tal and not an indication of failure to control glu-
cose levels.
(2) Results of self-monitoring indicate glucose

levels less than one hundredmilligrams per decili-
ter or greater than three hundred milligrams per
deciliter, until self-monitoring indicates compli-
ance with specifications.
(3) Experiencing a loss of consciousness or

control relating to diabetes.
(4) Failing to maintain or falsifying the re-

quired reports.
3. a. Notwithstanding any provision to the

contrary, an insulin-dependent diabetic may qual-
ify under subsection 1, paragraph “d”, for pur-
poses of operating a school bus under this section
if a person identified by federal or state law as au-
thorized to perform physical examinations annu-
ally provides a signed statement indicating that
based upon an annual physical examination the
individual is physically able to perform the re-
quired functions despite insulin dependency. The
insulin-dependent diabetic shall not qualify to op-
erate a school bus if, at minimum, the individual
results of a glycosylated hemoglobin test indicate
values less than 6.0 percent or greater than 9.5
percent on other than an incidental basis and not
as a result of failure to control glucose levels. The
statement shall also indicate that within the past
three years the insulin-dependent diabetic has
completed instruction to address diabetes man-
agement and driving safety, signs and symptoms
of hypoglycemia and hyperglycemia, and what
procedures must be followed if complications
arise.
b. A school district or authorities in charge of

the nonpublic school that employs or otherwise se-
cures the services of an individualwithanauthori-
zation who is an insulin-dependent diabetic shall
monitor the insulin-dependent diabetic to deter-
mine that they are in compliancewith all of the fol-
lowing:
(1) Self-monitoring blood glucose and demon-

strating conformance with requirements, more
than one hundred milligrams per deciliter and
less than three hundred milligrams per deciliter,
within one hour before driving a school bus and
approximately every four hours while on duty us-
ing a United States food and drug administration

approved device.
(2) Reporting immediately to the school dis-

trict or school any failure to comply with specific
glucose level requirements as listed in subpara-
graph (1) or loss of consciousness or control.
(3) Carrying a source of readily absorbable,

fast-acting glucose while on duty.
(4) Maintaining a daily log of all glucose test

results for the previous six-month period and pro-
viding copies to the school district or school, the ex-
amining physician, and the department of educa-
tion upon request.
(5) Submitting all required department of

education forms within the prescribed timelines.
2002 Acts, ch 1140, §34, 48; 2003 Acts, ch 180, §57 – 59
2002 amendment to subsection 1, paragraph d is effective July 1, 2003;

2002 Acts, ch 1140, §48
Subsection 1, paragraph d stricken and rewritten
Subsection 2, unnumbered paragraph 1 amended
Subsection 2, NEW paragraph e
NEW subsection 3
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321.376 License — authorization — in-
struction requirement.
1. The driver of a school bus shall hold a driv-

er’s license issued by the department of trans-
portation valid for the operation of the school bus
and a certificate of qualification for operation of a
commercial motor vehicle issued by a physician li-
censed pursuant to chapter 148 or 150A, physi-
cian’s assistant, advanced registered nurse practi-
tioner, or chiropractor or any other person identi-
fied by federal and state law as authorized to per-
form physical examinations, and shall successful-
ly complete an approved course of instruction in
accordance with subsection 2. A person holding a
temporary restricted license issued under chapter
321J shall be prohibited from operating a school
bus. The department of education shall revoke or
refuse to issue anauthorization to operate a school
bus to any personwho, after notice and opportuni-
ty for hearing, is determined to have committed
any of the acts proscribed under section 321.375,
subsection 2. The department of education shall
recommend, and the state board of education shall
adopt under chapter 17A, rules and procedures for
issuing and revoking authorization to operate a
school bus in this state. Rules and procedures
adopted shall include, but are not limited to, provi-
sions for the revocation of, or refusal to issue, au-
thorization to personswho are determined to have
committed any of the acts proscribed under sec-
tion 321.375, subsection 2.
2. A person applying for employment or em-

ployed as a school bus driver shall successfully
complete a department of education approved
course of instruction for school bus drivers before
or within the first six months of employment and
at least every twenty-fourmonths thereafter. If an
employee fails to provide an employer with a cer-
tificate of completion of the required school bus
driver’s course, the driver’s employer shall report
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the failure to the department of education and the
employee’s authorization to operate a school bus
shall be revoked. The department of education
shall send notice of the revocation to both the em-
ployee and the employer. A person whose school
bus authorization has been revoked under this
section shall not be issued another authorization
until certification of the completion of an approved
school bus driver’s course is received by the de-
partment of education.

Section not amended; asterisk and footnote deleted
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321.449 Motor carrier safety rules.
1. A person shall not operate a commercial ve-

hicle on the highways of this state except in com-
pliance with rules adopted by the department un-
der chapter 17A. The rules shall be consistent
with the federal motor carrier safety regulations
promulgated under United States Code, Title 49,
and found in 49 C.F.R. pts. 385, 390 – 399 and
adopted under chapter 17A.
The department shall also adopt rules concern-

inghours of service for drivers of vehicles operated
for hire and designed to transport seven or more
persons, including the driver. The rules shall not
apply to vehicles offered to the public for hire that
are used principally in intracity operation and
that are regulated by local authorities pursuant to
section 321.236.
2. Rules adopted under this section concern-

ing driver qualifications, hours of service, and rec-
ordkeeping requirements do not apply to the oper-
ators of public utility trucks, trucks hauling grav-
el, construction trucks and equipment, trucks
moving implements of husbandry, and special
trucks, other than a truck tractor, operating intra-
state. Except as otherwise provided in this sec-
tion, trucks for hire on construction projects are
not exempt from this section.
3. Rules adopted under this section concern-

ing driver age qualifications do not apply to driv-
ers for private and for-hire motor carriers which
operate solely intrastate except when the vehicle
being driven is transporting a hazardousmaterial
in a quantity which requires placarding. The
minimum age for the exempted intrastate opera-
tions is eighteen years of age.
4. Notwithstanding other provisions of this

section, rules adopted under this section for driv-
ers of commercial vehicles shall not apply to adriv-
er of a commercial vehicle who is engaged exclu-
sively in intrastate commerce, when the commer-
cial vehicle’s gross vehicle weight rating is twenty-
six thousand pounds or less, unless the vehicle is
used to transport hazardousmaterials requiring a
placard or if the vehicle is designed to transport
more than fifteen passengers, including the driv-
er. For the purpose of complying with the hours of
service recordkeeping requirements under 49

C.F.R. § 395.1(e)(5), a driver’s report of daily be-
ginning and ending on-duty time submitted to the
motor carrier at the end of eachworkweek shall be
considered acceptable motor carrier time records.
In addition, rules adopted under this section shall
not apply to a driver operating intrastate for a
farm operation as defined in section 352.2, or for
an agricultural interest when the commercial ve-
hicle is operated between the farm as defined in
section 352.2 and another farm, between the farm
and a market for farm products, or between the
farm and an agribusiness location. A driver or a
driver-salesperson for a private carrier, who is not
for hire and who is engaged exclusively in intra-
state commerce, may drive twelve hours, be on
duty sixteen hours in a twenty-four-hour period
and be on duty seventy hours in seven consecutive
days or eighty hours in eight consecutive days.
For-hire drivers who are engaged exclusively in
intrastate commerce and who operate trucks and
truck-tractors exclusively for the movement of
constructionmaterials and equipment to and from
construction projectsmay also drive twelve hours,
be on duty sixteen hours in a twenty-four-hour pe-
riod, andbe onduty seventy hours in seven consec-
utive days or eighty hours in eight consecutive
days. A “driver-salesperson” means as defined in
49C.F.R. § 395.2, as adopted by the department by
rule.
5. a. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ing physical andmedical qualifications for drivers
of commercial vehicles engaged in intrastate com-
merce shall not be construed as disqualifying any
individual who was employed as a driver of com-
mercial vehicles engaged in intrastate commerce
whose physical or medical condition existed prior
to July 29, 1996.
b. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ingphysical andmedical qualifications for adriver
shall not apply to a farmer or a farmer’s hired help
when operating a vehicle owned by the farmer
while it is being used in connection with the intra-
state transportation of fertilizers and chemicals
used in the farmer’s crop production.
c. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ingphysical andmedical qualifications for adriver
shall not apply to a farmer or a farmer’s hired help
when operating a vehicle owned by the farmer
while it is being used in connection with the intra-
state transportation of agricultural commodities
or feed.
6. Notwithstanding other provisions of this

section, rules adopted under this section shall not
impose any requirements which impose any re-
strictions upon a person operating an implement
of husbandry or pickup to transport fertilizers and
pesticides in that person’s agricultural operations.
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7. Rules adopted under this section concern-
ing periodic inspections shall not apply to special
trucks as defined in section 321.1, subsection 76,
and registered under section 321.121.
8. Rules adopted under this section shall not

apply to vehicles engaged in intrastate commerce
and used in combination, provided the gross ve-
hicle weight rating of the towing unit is ten thou-
sand pounds or less and the gross combination
weight rating is twenty-six thousand pounds or
less.

2003 Acts, ch 8, §17, 18
For applicable scheduled fines, see §805.8A, subsection 13, paragraph b
Subsection 1, unnumbered paragraph 1 amended
Subsections 4 and 8 amended

§321.450§321.450

321.450 Hazardous materials transporta-
tion regulations.
1. A person shall not transport or have trans-

ported or shipped within this state any hazardous
material except in compliance with rules adopted
by the department under chapter 17A. The rules
shall be consistentwith the federal hazardousma-
terials regulations adopted under United States
Code, Title 49, and found in 49 C.F.R. § 107, 171 to
173, 177, 178, and 180.
2. Notwithstanding other provisions of this

section, rules adopted under this section concern-
ing physical andmedical qualifications for drivers
of commercial vehicles engaged in intrastate com-
merce shall not be construed as disqualifying any
individual who was employed as a driver of com-
mercial vehicles engaged in intrastate commerce,
and whose physical or medical condition existed,
prior to July 29, 1996.
3. Notwithstanding other provisions of this

section, or the age requirements under section
321.449, the age requirements under section
321.449 and the rules adopted under this section
pertaining to compliance with regulations
adopted under United States Code, Title 49, and
found in 49 C.F.R. § 177.804, shall not apply to re-
tail dealers of fertilizers, petroleum products, and
pesticides and their employees while delivering
fertilizers, petroleum products, and pesticides to
farm customers within a one-hundred-mile radius
of their retail place of business.
4. Notwithstanding other provisions of this

section, rules adopted under this section shall not
apply to a farmer or employees of a farmer when
transporting an agricultural hazardous material,
except class 2 material, between the sites in the
farmer’s agricultural operations unless the mate-
rial is being transported on the interstate highway
system. As used in this subsection, “farmer”
means a person engaged in the production or rais-
ing of crops, poultry, or livestock; “farmer”does not
include a person who is a commercial applicator of
agricultural chemicals or fertilizers.
5. Notwithstanding other provisions of this

section to the contrary, a driver who is engaged ex-

clusively in intrastate commerce and who oper-
ates a truck or truck-tractor exclusively for the
movement of refined oil productsmay drive twelve
hours, be on duty sixteen hours in a twenty-four-
hour period, andbe onduty seventyhours in seven
consecutive days, or eighty hours in eight consecu-
tive days.

2003 Acts, ch 8, §19
For applicable scheduled fines, see §805.8A, subsection 13, paragraph c
Subsection 4 amended

§321.484§321.484

321.484 Offenses by owners.
It is unlawful for the owner, or any other person,

employing or otherwise directing the driver of any
vehicle to require or knowingly to permit the op-
eration of such vehicle upon a highway in any
manner contrary to law.
The owner of a vehicle shall not be held respon-

sible for a violation of a provision regulating the
stopping, standing, or parking of a vehicle, wheth-
er the provision is contained in this chapter, or
chapter 321L, or an ordinance or other regulation
or rule, if the owner establishes that at the time of
the violation the vehicle was in the custody of an
identified person other than the owner pursuant
to a lease as defined in chapter 321F or pursuant
to a rental agreement as defined in section516D.3.
The furnishing to the county attorney where the
charge is pending of a copy of the lease prescribed
by section 321F.6 or rental agreement that was in
effect for the vehicle at the time of the alleged
violation shall be prima facie evidence that the ve-
hicle was in the custody of an identified person
other than the owner within the meaning of this
paragraph.
If a peace officer as defined in section 801.4 has

reasonable cause to believe the driver of a motor
vehicle has violated section 321.261, 321.262,
321.264, 321.341, 321.342, 321.343, 321.344, or
321.372, the officer may request any owner of the
motor vehicle to supply information identifying
the driver. When requested, the owner of the ve-
hicle shall identify the driver to the best of the
owner’s ability. However, the owner of the vehicle
is not required to supply identification informa-
tion to the officer if the owner believes the infor-
mation is self-incriminating.

2003 Acts, ch 151, §26
Unnumbered paragraph 2 amended

§321.486§321.486

321.486 Authorized bond forms.
When bond or bail is required under section

811.2 to guarantee appearance for any offense
charged under this chapter, the following nonex-
clusive forms shall be permitted subject to the fol-
lowing limitations:
1. A current guaranteed arrest bond certifi-

cate as defined in section 321.1, subsection 30,
shall be considered sufficient surety if the defen-
dant is charged with an offense where the penalty
does not exceed one thousand dollars.
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2. A valid credit card, as defined in section
537.1301, subsection 16, may be used and is suffi-
cient surety when the defendant is charged with a
scheduled offense under section 805.8A, 805.8B,
or 805.8C. The defendantmayuse a credit card for

bail purposes only in accordance with rules of the
department of public safety adopted pursuant to
chapter 17A.

2003 Acts, ch 6, §3
Subsection 1 amended

§321E.7§321E.7

CHAPTER 321E

VEHICLES OF EXCESSIVE SIZE AND WEIGHT

321E.7 Load limits per axle.
1. The gross weight on any axle of any vehicle

or combination of vehicles traveling under a per-
mit issued in accordance with the provisions of
this chapter shall not exceed the maximum axle
load prescribed in section 321.463; except that
cranes being temporarily moved on streets, roads,
or highways may have a gross weight of twenty-
four thousand pounds on any single axle; and con-
struction machinery being temporarily moved on
streets, roads, or highways may have a gross
weight of thirty-six thousandpounds onany single
axle equipped with a minimum size twenty-six
point five-inch by twenty-five-inch flotation pneu-
matic tires and amaximumgrossweight of twenty
thousand pounds on any single axle equippedwith
minimum size eighteen-inch by twenty-five-inch
flotation pneumatic tires, with the department
authorized to adopt rules to permit the use of tire
sizes and weights within the minimum and maxi-
mum specifications provided in this section, pro-
vided that the total gross weight of the vehicle or
a combination of vehicles does not exceed a maxi-
mumof one hundred twenty-six thousand pounds;
and except that a manufacturer of machinery or
equipment manufactured or assembled in Iowa
may be granted a permit for themovement of such
machinery or equipment mounted on pneumatic
tires with axle loads exceeding the maximum axle
load prescribed in section 321.463 for distances
not to exceed twenty-five miles at a speed not
greater than twenty miles per hour. The move-
ment of such machinery or equipment shall be
over a specified route between the place of assem-
bly or manufacture and a storage area, shipping
point, proving ground, experimental area, weigh-
ing station, or another manufacturing plant.
2. The gross weight on any one axle of any ve-

hicle or combination of vehicles traveling under a
permit issued in accordance with this chapter
shall not exceed the maximum axle load pre-
scribed in section 321.463; except that any one
axle on a vehicle or combination of vehicles trans-
porting constructionmachinery shall be allowed a
one thousand pound weight tolerance, provided
the total gross weight of the vehicle or combina-
tion of vehicles does not exceed the grossweight al-
lowed by the permit.
3. Specialmobile equipment, as defined in sec-

tion 321.1, subsection 75, is not subject to the re-
quirements for distance in feet between the ex-
tremes of any group of axles or the extreme axles
of the vehicle or combination of vehicles as re-
quired by this chapterwhen beingmoved upon the
highways if the operator has a permit issued un-
der this chapter.

2003 Acts, ch 8, §20, 29
NEW subsection 2 and former subsection 2 renumbered as 3

§321E.8§321E.8

321E.8 Annual permits.
Subject to the discretion and judgment provided

for in section 321E.1, annual permits shall be is-
sued in accordance with the following provisions:
1. Vehicles with indivisible loads, or manufac-

tured or mobile homes including appurtenances,
having an overall width not to exceed sixteen feet
zero inches, an overall length not to exceed one
hundred twenty feet zero inches, an overall height
not to exceed fifteen feet five inches, and a total
gross weight not to exceed eighty thousand
pounds, may be moved as follows:
a. Vehicles with indivisible loads, or manufac-

tured or mobile homes including appurtenances,
having an overall width not to exceed twelve feet
five inches, an overall length not to exceed one
hundred twenty feet zero inches, and an overall
height not to exceed thirteen feet ten inches may
be moved for unlimited distances without route
approval from the permitting authority.
b. Vehicles with indivisible loads, or manufac-

tured or mobile homes including appurtenances,
having an overall width not to exceed fourteen feet
six inches, an overall length not to exceed one hun-
dred twenty feet zero inches, and an overall height
not to exceed fifteen feet five inchesmay bemoved
on the interstate highway system and primary
highways with more than one lane traveling in
eachdirection forunlimiteddistances andnomore
than fiftymiles from the point of origin on all other
highways without route approval from the permit
issuing authority.
c. All other vehicles with indivisible loads op-

erating under this subsection shall obtain route
approval from the permitting authority.
d. Vehicles with indivisible loads may operate

under an all-systems permit in compliance with
paragraph “a”, “b”, or “c”.
2. Vehicles with indivisible loads, or manufac-
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tured or mobile homes including appurtenances,
having an overall width not to exceed thirteen feet
five inches and an overall length not to exceed one
hundred twenty feet zero inches may be moved on
highways specified by the permitting authority for
unlimited distances if the height of the vehicle and
loaddoes not exceed fifteen feet five inches and the
total gross weight of the vehicle does not exceed
one hundred fifty-six thousand pounds. The ve-
hicle owner or operator shall verify with the per-
mitting authority prior to movement of the load
that highway conditions have not changed so as to
prohibit movement of the vehicle. Any cost to re-
pair damage to highways or highway structures
shall be borne by the owner or operator of the ve-
hicle causing the damage. Permitted vehicles un-
der this subsection shall not be allowed to travel
on any portion of the interstate highway system.
Vehicles with indivisible loads operating under
the permit provisions of this subsectionmay oper-
ate under the permit provisions of subsection 1
provided the vehicle and load complywith the lim-
itations described in subsection 1.

2003 Acts, ch 44, §59
Section amended

§321E.14§321E.14

321E.14 Fees for permits.
The department or local authorities issuing per-

mits shall charge a fee of twenty-five dollars for an
annual permit issued under section 321E.8, sub-
section 1, a fee of three hundred dollars for an
annual permit issued under section 321E.8, sub-
section 2, a fee of two hundred dollars for a multi-
trip permit, and a fee of ten dollars for a single-trip

permit, and shall determine charges for special
permits issued pursuant to section 321E.29 by
rules adopted pursuant to chapter 17A. Fees for
the movement of buildings, parts of buildings, or
unusual vehicles or loads may be increased to cov-
er the costs of inspections by the issuing authority.
A fee not to exceed two hundred fifty dollars per
day or a prorated fraction of that fee per person
and car for escort servicemay be chargedwhen re-
quested orwhen required under this chapter. Pro-
ration of escort fees between state and local au-
thorities when more than one governmental au-
thority provides or is required to provide escort for
amovement during the period of a day shall be de-
termined by rule under section 321E.15. The de-
partment and local authorities may charge a per-
mit applicant for the cost of trimming trees and re-
moval and replacement of natural obstructions or
official signs and signals or other public or private
property required to be removed during the move-
ment of a vehicle and load. In addition to the fees
provided in this section, the annual fee for a per-
mit for special mobile equipment, as defined in
section 321.1, subsection 75, operated pursuant to
section 321E.7, subsection 3, with a combined
gross weight up to and including eighty thousand
pounds shall be twenty-five dollars and for a com-
bined gross weight exceeding eighty thousand
pounds, fifty dollars.
The annual fee for an all-system permit is one

hundred twenty dollars which shall be deposited
in the road use tax fund.

Section not amended; internal reference change applied

§321F.9§321F.9

CHAPTER 321F

LEASING AND RENTING OF VEHICLES

321F.9 Option to purchase — dealer’s li-
cense.
Any person engaged in business in this state

shall not enter into any agreement for the use of a
motor vehicle under the terms of which such per-
son grants to another an option to purchase such
motor vehicle without first having obtained a mo-
tor vehicle dealer’s license under the provisions of
chapter 322, and all sales of motor vehicles under

such options shall be subject to sales or use taxes
imposed under the provisions of chapters 422 and
423. Nothing contained in this section shall re-
quire such person to have a place of business as
provided by section 322.6, subsection 8.

For future amendments to this section effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §172, 205

Section not amended; footnote added

§321G.4§321G.4

CHAPTER 321G

SNOWMOBILES AND ALL-TERRAIN VEHICLES

321G.4 Registration with county record-
er — fee.
The owner of each all-terrain vehicle or snow-

mobile required to be numbered shall register it
every two years with the county recorder of the

county in which the owner resides or, if the owner
is a nonresident, the owner shall register it in the
county inwhich the all-terrain vehicle or snowmo-
bile is principally used. The commission has su-
pervisory responsibility over the registration of
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all-terrain vehicles and snowmobiles and shall
provide each county recorder with registration
forms and certificates and shall allocate registra-
tion numbers to each county.
The owner of the all-terrain vehicle or snowmo-

bile shall file an application for registration with
the appropriate county recorder on formsprovided
by the commission. The application shall be com-
pleted and signed by the owner of the all-terrain
vehicle or snowmobile and shall be accompanied
bya fee of twenty-five dollars andawriting fee. An
all-terrain vehicle or a snowmobile shall not be
registered by the county recorder until the county
recorder is presentedwith receipts, bills of sale, or
other satisfactory evidence that the sales or use
tax has been paid for the purchase of the all-
terrain vehicle or snowmobile or that the owner is
exempt from paying the tax. However, an owner
of an all-terrain vehicle, except an all-terrain ve-
hicle purchased new on or after January 1, 1990,
mayapply for registrationwithout proof of sales or
use tax paid until one year after January 1, 1990.
An all-terrain vehicle or snowmobile that has an
expired registration certificate from another state
may be registered in this state upon proper ap-
plication, payment of all applicable registration
and writing fees, and payment of a penalty of five
dollars.
Upon receipt of the application inapproved form

accompanied by the required fees, the county re-
corder shall enter it upon the records and shall is-
sue to the applicant a pocket-size registration cer-
tificate. The certificate shall be executed in tripli-
cate, one copy to be delivered to the owner, one
copy to the commission, and one copy to be re-
tained on file by the county recorder. The registra-
tion certificate shall bear the number awarded to
the all-terrain vehicle or snowmobile and the
name and address of the owner. The registration
certificate shall be carried either in the all-terrain
vehicle or snowmobile or on the person of the oper-
ator of the machine when in use. The operator of
an all-terrain vehicle or snowmobile shall exhibit
the registration certificate to a peace officer upon
request, to a person injured in an accident involv-
ing an all-terrain vehicle or snowmobile, or to the
owner or operator of another all-terrain vehicle or
snowmobile or the owner of personal or real prop-
erty when the all-terrain vehicle or snowmobile is
involved in a collision or accident of any nature
with another all-terrain vehicle or snowmobile or
the property of another person or to the property
owner or tenant when the all-terrain vehicle or
snowmobile is being operated on private property
without permission from the property owner or
tenant.
If an all-terrain vehicle or snowmobile is placed

in storage, the owner shall return the current reg-
istration certificate to the county recorder with an
affidavit stating that the all-terrain vehicle or
snowmobile is placed in storage and the effective
date of storage. The county recorder shall notify

the commission of eachall-terrain vehicle or snow-
mobile placed in storage. When the owner of a
stored all-terrain vehicle or snowmobile desires to
renew the registration, the owner shall make ap-
plication to the county recorder and pay the regis-
tration andwriting feeswithout penalty. A refund
of the registration fee shall not be allowed for a
stored all-terrain vehicle or snowmobile.

2003 Acts, ch 44, §60
Unnumbered paragraph 1 amended

§321G.19§321G.19

321G.19 Rented snowmobiles and all-
terrain vehicles.
1. The owner of a rented all-terrain vehicle or

snowmobile shall keep a record of the name and
address of each person renting the all-terrain ve-
hicle or snowmobile, its registration number, the
departure date and time, and the expected time of
return. The records shall be preserved for six
months.
2. The owner of an all-terrain vehicle or snow-

mobile operated for hire shall not permit the use
or operation of a rented all-terrain vehicle or
snowmobile unless it has been provided with all
equipment required by this chapter or rules of the
commission or the director of transportation,
properly installed and in good working order.

2003 Acts, ch 44, §61
For applicable scheduled fines, see §805.8B, subsection 2, paragraph d
Subsection 1 amended

§321G.22A§321G.22A

321G.22A Recreational riding area —
limitation of liability of prior landowners.
Prior owners of land on which an all-terrain ve-

hicle recreational riding area is established,main-
tained, or operated owe no duty of care to keep the
land safe for entry or use by persons operating an
all-terrain vehicle or to give any warning of a dan-
gerous condition, use, structure, or activity on
such premises that would make the land unsafe
for all-terrain vehicle usage.

2003 Acts, ch 162, §1
NEW section

§321G.33§321G.33

321G.33 Vehicle identification number.
1. The department may assign a distinguish-

ingnumber to anall-terrainvehicle or snowmobile
when the serial number on the all-terrain vehicle
or snowmobile is destroyed or obliterated and is-
sue to the owner a special plate bearing the distin-
guishing number which shall be affixed to the all-
terrain vehicle or snowmobile in a position to be
determinedby thedepartment. The all-terrainve-
hicle or snowmobile shall be registered and titled
under the distinguishing number in lieu of the for-
mer serial number. Every all-terrain vehicle or
snowmobile shall have a vehicle identification
number assigned and affixed as required by the
department.
2. The commission shall adopt, by rule, the

procedures for application and for issuance of a ve-
hicle identification number for homebuilt all-
terrain vehicles or snowmobiles.
3. A person shall not destroy, remove, alter,
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cover, or deface the manufacturer’s vehicle identi-
fication number, the plate bearing it, or any ve-
hicle identification number the department as-
signs to an all-terrain vehicle or snowmobile with-
out the department’s permission.
4. A person other than a manufacturer who

constructs or rebuilds an all-terrain vehicle or
snowmobile for which there is no legible vehicle
identification number shall submit to the depart-
ment an affidavit which describes the all-terrain
vehicle or snowmobile. In cooperation with the

county recorder, the department shall assign a ve-
hicle identification number to the all-terrain ve-
hicle or snowmobile. The applicant shall perma-
nently affix the vehicle identification number to
the all-terrain vehicle or snowmobile in a manner
that such alteration, removal, or replacement of
the vehicle identification number would be ob-
vious.

2003 Acts, ch 44, §62
Subsections 1, 2, and 4 amended

§321J.2§321J.2

CHAPTER 321J

OPERATING WHILE INTOXICATED

321J.2 Operating while under the influ-
ence of alcohol or a drug or while having an
alcohol concentration of .08 or more (OWI).
1. A person commits the offense of operating

while intoxicated if the person operates a motor
vehicle in this state in any of the following condi-
tions:
a. While under the influence of an alcoholic

beverage or other drug or a combination of such
substances.
b. While having analcohol concentration of .08

or more.
c. While any amount of a controlled substance

is present in the person, as measured in the per-
son’s blood or urine.
2. A person who violates subsection 1 com-

mits:
a. A serious misdemeanor for the first offense,

punishable by all of the following:
(1) Imprisonment in the county jail for not less

than forty-eight hours, to be served as ordered by
the court, less credit for any time the person was
confined in a jail or detention facility following ar-
rest or for any time the person spent in a court-
ordered operating-while-intoxicated program
that provides law enforcement security. However,
the court, in ordering service of the sentence and
in its discretion, may accommodate the defen-
dant’s work schedule.
(2) Assessment of a fine of one thousand dol-

lars. However, in the discretion of the court, if no
personal or property injury has resulted from the
defendant’s actions, the courtmaywaive up to five
hundred dollars of the fine when the defendant
presents to the court at the end of the minimum
period of ineligibility, a temporary restricted li-
cense issued pursuant to section 321J.20. As an
alternative to a portion or all of the fine, the court
may order the person to performunpaid communi-
ty service.
(3) Revocation of the person’s driver’s license

pursuant to section 321J.4, subsection 1, section
321J.9, or section 321J.12, subsection 2, which in-

cludes a minimum revocation period of one hun-
dred eighty days, andmay involve a revocation pe-
riod of one year. A revocationunder section 321J.9
includes a minimum period of ineligibility for a
temporary restricted license of ninety days.
(a) Adefendantwhose alcohol concentration is

.08 ormore but notmore than .10 shall not be eligi-
ble for any temporary restricted license for at least
thirty days if a test was obtained and an accident
resulting in personal injury or property damage
occurred. The defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
There shall be no such period of ineligibility if no
such accident occurred, and the defendant shall
not be ordered to install an ignition interlock de-
vice.
(b) Adefendantwhose alcohol concentration is

more than .10 shall not be eligible for any tempo-
rary restricted license for at least thirty days if a
test was obtained, and an accident resulting in
personal injury or property damage occurred or
the defendant’s alcohol concentration exceeded
.15. There shall be no such period of ineligibility
if no such accident occurred and the defendant’s
alcohol concentration did not exceed .15. In either
case, where a defendant’s alcohol concentration is
more than .10, the defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
(4) Assignment to substance abuse evaluation

and treatment, a course for drinking drivers, and,
if available and appropriate, a reality education
substance abuse prevention program pursuant to
subsection 3.
b. Anaggravatedmisdemeanor for a secondof-

fense, and shall be imprisoned in the county jail or
community-based correctional facility not less
than seven days, and assessed a fine of not less



§321J.2 740

than one thousand five hundred dollars nor more
than five thousand dollars.
c. A class “D” felony for a third offense and

each subsequent offense, and shall be committed
to the custody of the director of the department of
corrections for an indeterminate term not to ex-
ceed five years, shall be confined for a mandatory
minimum term of thirty days, and shall be as-
sessed a fine of not less than two thousand five
hundred dollars nor more than seven thousand
five hundred dollars.
(1) If the court does not suspend a person’s

sentence of commitment to the custody of the di-
rector of the department of corrections under this
paragraph “c”, the person shall be assigned to a fa-
cility pursuant to section 904.513.
(2) If the court suspends a person’s sentence of

commitment to the custody of the director of the
department of corrections under this paragraph
“c”, the court shall order the person to serve not
less than thirty days normore than one year in the
county jail, and the person may be committed to
treatment in the community under section 907.6.
3. a. Notwithstanding the provisions of sec-

tions 901.5 and 907.3, the court shall not defer
judgment or sentencing, or suspend execution of
any mandatory minimum sentence of incarcera-
tion applicable to the defendant under subsection
2, and shall not suspend execution of any other
part of a sentence not involving incarceration im-
posedpursuant to subsection2, if any of the follow-
ing apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with this chapter ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of subsection 1 or a statute in
another state substantially corresponding to sub-
section 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
subsection 1 or for a violation of a statute in anoth-
er state substantially corresponding to subsection
1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
b. All persons convicted of an offense under

subsection 2 shall be ordered, at the person’s ex-
pense, to undergo, prior to sentencing, a substance
abuse evaluation.
c. Where the program is available and is ap-

propriate for the convicted person, a person con-
victed of an offense under subsection 2 shall be or-
dered to participate in a reality education sub-

stance abuse prevention program as provided in
section 321J.24.
d. A minimum term of imprisonment in a

county jail or community-based correctional facili-
ty imposed on a person convicted of a second or
subsequent offense under subsection 2 shall be
served on consecutive days. However, if the sen-
tencing court finds that service of the full mini-
mum term on consecutive days would work an un-
duehardship on the person, or finds that sufficient
jail space is not available and is not reasonably ex-
pected to become available within four months af-
ter sentencing to incarcerate the person serving
the minimum sentence on consecutive days, the
court may order the person to serve the minimum
term in segments of at least forty-eight hours and
to perform a specified number of hours of unpaid
community service as deemed appropriate by the
sentencing court.
4. In determining if a violation charged is a

second or subsequent offense for purposes of crim-
inal sentencing or license revocation under this
chapter:
a. Any conviction or revocation deleted from

motor vehicle operating records pursuant to sec-
tion 321.12 shall not be considered as a previous
offense.
b. Deferred judgments entered pursuant to

section 907.3 for violations of this section shall be
counted as previous offenses.
c. Convictions or the equivalent of deferred

judgments for violations in any other states under
statutes substantially corresponding to this sec-
tion shall be counted as previous offenses. The
courts shall judicially notice the statutes of other
states which define offenses substantially equiva-
lent to the one defined in this section and can
therefore be considered corresponding statutes.
Each previous violation on which conviction or de-
ferral of judgment was entered prior to the date of
the violation charged shall be considered and
counted as a separate previous offense.
5. A person shall not be convicted and sen-

tenced for more than one violation of this section
for actions arising out of the same event or occur-
rence, even if the event or occurrence involves
more than one of the conditions specified in sub-
section 1.
6. The clerk of the district court shall immedi-

ately certify to the department a true copy of each
order enteredwith respect to deferral of judgment,
deferral of sentence, or pronouncement of judg-
ment and sentence for a defendant under this sec-
tion.
7. a. This section does not apply to a person

operating a motor vehicle while under the influ-
ence of a drug if the substance was prescribed for
the person and was taken under the prescription
and in accordance with the directions of a medical
practitioner as defined in chapter 155A or if the
substance was dispensed by a pharmacist without
a prescription pursuant to the rules of the board of
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pharmacy examiners, if there is no evidence of the
consumption of alcohol and themedical practition-
er or pharmacist had not directed the person to re-
frain from operating a motor vehicle.
b. When chargedwith a violation of subsection

1, paragraph “c”, a person may assert, as an affir-
mative defense, that the controlled substance
present in the person’s blood or urine was pre-
scribed or dispensed for the person and was taken
in accordance with the directions of a practitioner
and the labeling directions of the pharmacy, as
that person and place of business are defined in
section 155A.3.
8. In any prosecution under this section, evi-

dence of the results of analysis of a specimen of the
defendant’s blood, breath, or urine is admissible
upon proof of a proper foundation.
a. The alcohol concentration established by

the results of an analysis of a specimen of the de-
fendant’s blood, breath, or urine withdrawn with-
in two hours after the defendant was driving or in
physical control of a motor vehicle is presumed to
be the alcohol concentration at the time of driving
or being in physical control of the motor vehicle.
b. The presence of a controlled substance or

other drug established by the results of analysis of
a specimen of the defendant’s blood or urine with-
drawn within two hours after the defendant was
driving or in physical control of a motor vehicle is
presumed to show the presence of such controlled
substance or other drug in the defendant at the
time of driving or being in physical control of the
motor vehicle.
c. The department of public safety shall adopt

nationally accepted standards for determining de-
tectable levels of controlled substances in the divi-
sion of criminal investigation’s initial laboratory
screening test for controlled substances.
9. a. In addition to any fine or penalty im-

posed under this chapter, the court shall order a
defendant convicted of or receiving a deferred
judgment for a violation of this section to make
restitution for damages resulting directly fromthe
violation, to the victim, pursuant to chapter 910.
An amount paid pursuant to this restitution order
shall be credited toward any adverse judgment in
a subsequent civil proceeding arising from the
same occurrence. However, other than establish-
ing a credit, a restitution proceeding pursuant to
this section shall not be given evidentiary or pre-
clusive effect in a subsequent civil proceeding aris-
ing from the same occurrence.
b. The court may order restitution paid to any

public agency for the costs of the emergency re-
sponse resulting from the actions constituting a
violation of this section, not exceeding five hun-
dred dollars per public agency for each such re-
sponse. For the purposes of this paragraph, “emer-
gency response” means any incident requiring re-
sponse by fire fighting, law enforcement, ambu-
lance, medical, or other emergency services. A

public agency seeking such restitution shall con-
sult with the county attorney regarding the ex-
penses incurred by the public agency, and the
county attorney may include the expenses in the
statement of pecuniary damages pursuant to sec-
tion 910.3.
10. In any prosecution under this section, the

results of a chemical test shall not be used to prove
a violation of subsection 1, paragraph “b” or “c”, if
the alcohol, controlled substance, or other drug
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device ormethodused to conduct the chemical test
does not equal or exceed the level prohibited by
subsection 1, paragraph “b” or “c”.

2003 Acts, ch 60, §1, 2; 2003 Acts, ch 179, §120; 2003 Acts, 1st Ex, ch 2,
§48, 209

For provisions relating to third offense OWI driver’s license revocations
and restoration of driving privileges, see 99 Acts, ch 153, §25

Subsection 1, paragraph b amended
Subsection 2, paragraph a, subparagraphs (1) and (3) amended
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321J.4 Revocation of license — ignition
interlock devices — conditional temporary
restricted license.
1. If a defendant is convicted of a violation of

section 321J.2 and the defendant’s driver’s license
or nonresident operatingprivilege hasnot been re-
voked under section 321J.9 or 321J.12 for the oc-
currence from which the arrest arose, the depart-
ment shall revoke the defendant’s driver’s license
or nonresident operating privilege for one hun-
dred eighty days if the defendant has had no pre-
vious conviction or revocation under this chapter.
The defendant shall not be eligible for any tempo-
rary restricted license for at least ninety days if a
test was refused under section 321J.9.
a. A defendant whose alcohol concentration is

.08 ormore but notmore than .10 shall not be eligi-
ble for any temporary restricted license for at least
thirty days if a test was obtained and an accident
resulting in personal injury or property damage
occurred. The defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
There shall be no such period of ineligibility if no
such accident occurred, and the defendant shall
not be ordered to install an ignition interlock de-
vice.
b. A defendant whose alcohol concentration is

more than .10 shall not be eligible for any tempo-
rary restricted license for at least thirty days if a
testwas obtained and an accident resulting in per-
sonal injury or property damage occurred or the
defendant’s alcohol concentration exceeded .15.
There shall be no such period of ineligibility if no
such accident occurred and the defendant’s alco-
hol concentration did not exceed .15. In either
case, where a defendant’s alcohol concentration is
more than .10, the defendant shall be ordered to
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install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
c. If the defendant is under the age of twenty-

one, the defendant shall not be eligible for a tem-
porary restricted license for at least sixty days af-
ter the effective date of revocation.
2. If a defendant is convicted of a violation of

section 321J.2, and the defendant’s driver’s li-
cense or nonresident operating privilege has not
already been revoked under section 321J.9 or
321J.12 for the occurrence from which the arrest
arose, the department shall revoke the defen-
dant’s driver’s license or nonresident operating
privilege for two years if the defendant has had a
previous conviction or revocation under this chap-
ter. The defendant shall not be eligible for any
temporary restricted license for one year after the
effective date of revocation. The defendant shall
be ordered to install an ignition interlock device of
a type approved by the commissioner of public
safety on all vehicles ownedby the defendant if the
defendant seeks a temporary restricted license at
the end of the minimum period of ineligibility. A
temporary restricted license shall not be granted
by the department until the defendant installs the
ignition interlock device.
3. If the court defers judgment pursuant to

section 907.3 for a violation of section 321J.2, and
if the defendant’s driver’s license or nonresident
operating privilege has not been revoked under
section 321J.9 or 321J.12, or has not otherwise
been revoked for the occurrence fromwhich the ar-
rest arose, the department shall revoke the defen-
dant’s driver’s license or nonresident operating
privilege for a period of not less than thirty days
nor more than ninety days. The defendant shall
not be eligible for any temporary restricted license
for at least ninety days if a test was refused.
a. A defendant whose alcohol concentration is

.08 ormore but notmore than .10 shall not be eligi-
ble for any temporary restricted license for at least
thirty days if a test was obtained and an accident
resulting in personal injury or property damage
occurred. The defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
There shall be no such period of ineligibility if no
such accident occurred, and the defendant shall
not be ordered to install an ignition interlock de-
vice.
b. A defendant whose alcohol concentration is

more than .10 shall not be eligible for any tempo-
rary restricted license for at least thirty days if a
testwas obtained and an accident resulting in per-
sonal injury or property damage occurred or the
defendant’s alcohol concentration exceeded .15.
There shall be no such period of ineligibility if no
such accident occurred and the defendant’s alco-

hol concentration did not exceed .15. In either
case, where a defendant’s alcohol concentration is
more than .10, the defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
c. If the defendant is under the age of twenty-

one, the defendant shall not be eligible for a tem-
porary restricted license for at least sixty days af-
ter the effective date of the revocation.
4. Upon a plea or verdict of guilty of a third or

subsequent violation of section 321J.2, the court
shall order the department to revoke the defen-
dant’s driver’s license or nonresident operating
privilege for a period of six years. The defendant
shall not be eligible for a temporary restricted li-
cense for at least one year after the effective date
of the revocation. The court shall require the de-
fendant to surrender to it all Iowa licenses or per-
mits held by the defendant, which the court shall
forward to the departmentwith a copy of the order
for revocation. The defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned by the defendant if the defendant
seeks a temporary restricted license at the end of
the minimum period of ineligibility. A temporary
restricted license shall not be granted by the de-
partment until the defendant installs the ignition
interlock device.
5. Upon a plea or verdict of guilty of a violation

of section 321J.2 which involved a personal injury,
the court shall determine in open court, from con-
sideration of the information in the file and any
other evidence the parties may submit, whether a
serious injury was sustained by any person other
than the defendant and, if so, whether the defen-
dant’s conduct in violation of section 321J.2
caused the serious injury. If the court so deter-
mines, the court shall order the department to re-
voke the defendant’s driver’s license or nonresi-
dent operating privilege for a period of one year in
addition to any other period of suspension or revo-
cation. The defendant shall not be eligible for any
temporary restricted license until the minimum
period of ineligibility has expired under this sec-
tion or section321J.9, 321J.12, or 321J.20. Thede-
fendant shall surrender to the court any Iowa li-
cense or permit and the court shall forward it to
the departmentwith a copy of the order for revoca-
tion.
6. Upon a plea or verdict of guilty of a violation

of section 321J.2 which involved a death, the court
shall determine in open court, from consideration
of the information in the file and any other evi-
dence the partiesmay submit, whether a death oc-
curred and, if so, whether the defendant’s conduct
in violation of section 321J.2 caused the death. If
the court so determines, the court shall order the
department to revoke the defendant’s driver’s li-
cense or nonresident operating privilege for aperi-
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od of six years. The defendant shall not be eligible
for any temporary restricted license for at least
two years after the revocation. The defendant
shall surrender to the court any Iowa license or
permit and the court shall forward it to the depart-
ment with a copy of the order for revocation.
7. If a license or permit to operate a motor ve-

hicle is revoked or deniedunder this section or sec-
tion 321J.9 or 321J.12, the period of revocation or
denial shall be the period provided for such a revo-
cation or until the defendant reaches the age of
eighteen whichever period is longer.
8. a. On a conviction for or as a condition of a

deferred judgment for a violation of section
321J.2, the court may order the defendant to
install ignition interlock devices of a type ap-
proved by the commissioner of public safety on all
motor vehicles owned or operated by the defen-
dant which, without tampering or the interven-
tion of another person, would prevent the defen-
dant from operating the motor vehicle with an al-
cohol concentration greater thana level set by rule
of the commissioner of public safety.
b. The commissioner of public safety shall

adopt rules to approve certain ignition interlock
devices and the means of installation of the de-
vices, and shall establish the level of alcohol con-
centration beyond which an ignition interlock de-
vice will not allow operation of the motor vehicle
in which it is installed.
c. The order to install ignition interlock de-

vices shall remain in effect for a period of time as
determinedby the courtwhich shall not exceed the
maximum term of imprisonment which the court
could have imposed according to the nature of the
violation. While the order is in effect, the defen-
dant shall not operate a motor vehicle which does
not have an approved ignition interlock device
installed.
d. If the defendant’s driver’s license or nonres-

ident operatingprivilege has been revoked, the de-
partment shall not issue a temporary permit or a
driver’s license to the person without certification
that approved ignition interlock devices have been
installed in all motor vehicles owned or operated
by the defendant while the order is in effect.
e. A defendant who fails within a reasonable

time to comply with an order to install an ap-
proved ignition interlock device may be declared
in contempt of court and punished accordingly.
f. A person who tampers with or circumvents

an ignition interlockdevice installedunder a court
order while an order is in effect commits a serious
misdemeanor.
9. a. A person whose noncommercial driver’s

license has either been revoked under this chap-
ter, or revoked or suspended under chapter 321
solely for violations of this chapter, or who has
been determined to be a habitual offender under
chapter 321 based solely on violations of this chap-
ter or on violations listed in section 321.560, sub-
section 1, paragraph “b”, andwho is not eligible for

a temporary restricted license under this chapter
may petition the court upon the expiration of the
minimumperiod of ineligibility for a temporary re-
stricted license provided for under this section,
section 321J.9, 321J.12, 321J.20, or 321.560, for
an order to the department to require the depart-
ment to issue a temporary restricted license to the
person notwithstanding section 321.560.
b. Thepetition shall include a current certified

copy of the petitioner’s official driving record is-
sued by the department.
c. Upon the filing of a petition for a temporary

restricted license under this section, the clerk of
the district court in the countywhere the violation
that resulted in the revocation occurred shall send
notice of the petition to the department and the
prosecuting attorney. The department and the
prosecuting attorney shall each be given an oppor-
tunity to respond to and request a hearing on the
petition.
d. The court shall determine if the temporary

restricted license is necessary for the person to
maintain the person’s present employment. How-
ever, a temporary restricted license shall not be or-
dered or issued for a violation of section 321J.2A
or to a person under the age of twenty-one whose
license is revoked under this section or section
321J.9 or 321J.12. If the court determines that the
temporary restricted license is necessary for the
person to maintain the person’s present employ-
ment, and that theminimumperiod of ineligibility
for receipt of a temporary license has expired, the
court shall order the department to issue to the
person a temporary restricted license conditioned
upon the person’s certification to the court of the
installation of approved ignition interlock devices
in all motor vehicles that it is necessary for the
person to operate tomaintain the person’s present
employment.
e. Section 321.561 does not apply to a person

operating a motor vehicle in the manner per-
mitted under this subsection.
f. If the person operates amotor vehicle which

does not have an approved ignition interlock de-
vice or if the person tampers with or circumvents
an ignition interlock device, in addition to other
penalties provided, the person’s temporary re-
stricted license shall be revoked.
g. A person holding a temporary restricted li-

cense issued under this subsection shall not oper-
ate a commercial motor vehicle, as defined in sec-
tion 321.1, on a highway if a commercial driver’s
license is required for the person to operate the
commercial motor vehicle.
h. Notwithstanding anyprovision of this chap-

ter to the contrary, the courtmay order the depart-
ment to issue a temporary restricted license to a
person otherwise eligible for a temporary re-
stricted license under this subsection, whose peri-
od of revocation under this chapter has expired,
but who has not met all requirements for re-
instatement of the person’s noncommercial driv-
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er’s license or nonresident operating privileges.
2003 Acts, ch 60, §3; 2003 Acts, ch 179, §121, 122
For provisions relating to third offense OWI driver’s license revocations

and restoration of driving privileges, see 99 Acts, ch 153, §25
Subsections 1 and 3 amended

§321J.6§321J.6

321J.6 Implied consent to test.
1. A person who operates a motor vehicle in

this state under circumstances which give reason-
able grounds to believe that the person has been
operating a motor vehicle in violation of section
321J.2 or 321J.2A is deemed to have given consent
to the withdrawal of specimens of the person’s
blood, breath, or urine and to a chemical test or
tests of the specimens for the purpose of determin-
ing the alcohol concentration or presence of a con-
trolled substance or other drugs, subject to this
section. The withdrawal of the body substances
and the test or tests shall be administered at the
written request of a peace officer having reason-
able grounds to believe that the person was oper-
ating amotor vehicle in violation of section 321J.2
or 321J.2A, and if any of the following conditions
exist:
a. A peace officer has lawfully placed the per-

son under arrest for violation of section 321J.2.
b. The person has been involved in amotor ve-

hicle accident or collision resulting in personal in-
jury or death.
c. The person has refused to take a prelimi-

nary breath screening test provided by this chap-
ter.
d. The preliminary breath screening test was

administered and it indicated an alcohol con-
centration equal to or in excess of the level prohib-
ited by section 321J.2.
e. The preliminary breath screening test was

administered to a person operating a commercial
motor vehicle as defined in section 321.1 and it in-
dicated an alcohol concentration of 0.04 or more.
f. The preliminary breath screening test was

administered and it indicated an alcohol con-
centration less than the level prohibited by section
321J.2, and the peace officer has reasonable
grounds to believe that the person was under the
influence of a controlled substance, a drug other
than alcohol, or a combination of alcohol and an-
other drug.
g. The preliminary breath screening test was

administered and it indicated an alcohol con-
centration of .02 or more but less than .08 and the
person is under the age of twenty-one.
2. The peace officer shall determine which of

the three substances, breath, blood, or urine, shall
be tested. Refusal to submit to a chemical test of
urine or breath is deemed a refusal to submit, and
section 321J.9 applies. A refusal to submit to a
chemical test of blood is not deemed a refusal to
submit, but in that case, the peace officer shall
then determine which one of the other two sub-
stances shall be tested and shall offer the test. If
the peace officer fails to offer a test within two

hours after the preliminary screening test is ad-
ministered or refused or the arrest ismade,which-
ever occurs first, a test is not required, and there
shall be no revocation under section 321J.9.
3. Notwithstanding subsection 2, if the peace

officer has reasonable grounds to believe that the
personwasunder the influence of a controlled sub-
stance, a drug other thanalcohol, or a combination
of alcohol and another drug, a blood or urine test
shall be required even after another type of test
has been administered. Section 321J.9 applies to
a refusal to submit to a chemical test of urine or
blood requested under this subsection.

2003 Acts, ch 60, §4
Subsection 1, paragraph g amended
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321J.12 Test result revocation.
1. Upon certification, subject to penalty for

perjury, by the peace officer that there existed rea-
sonable grounds to believe that the person had
been operating a motor vehicle in violation of sec-
tion 321J.2, that there existed one or more of the
necessary conditions for chemical testing de-
scribed in section 321J.6, subsection 1, and that
the person submitted to chemical testing and the
test results indicated the presence of a controlled
substance or other drug, or an alcohol concentra-
tion equal to or in excess of the level prohibited by
section 321J.2, or a combination of alcohol and an-
other drug in violation of section 321J.2, the de-
partment shall revoke the person’s driver’s license
or nonresident operating privilege for the follow-
ing periods of time:
a. One hundred eighty days if the person has

had no revocation under this chapter.
b. Oneyear if the personhas hadaprevious re-

vocation under this chapter.
2. a. A person whose driver’s license or non-

resident operating privileges have been revoked
under subsection 1, paragraph “a”, whose alcohol
concentration is .08 or more but not more than .10
shall not be eligible for any temporary restricted
license for at least thirty days after the effective
date of the revocation if a test was obtained and an
accident resulting in personal injury or property
damage occurred. The defendant shall be ordered
to install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary license. There shall
be no suchperiod of ineligibility if no such accident
occurred, and the defendant shall not be ordered
to install an ignition interlock device.
b. A defendant whose alcohol concentration is

more than .10 shall not be eligible for any tempo-
rary restricted license for at least thirty days if a
testwas obtained and an accident resulting in per-
sonal injury or property damage occurred or the
defendant’s alcohol concentration exceeded .15.
There shall be no such period of ineligibility if no
such accident occurred and the defendant’s alco-
hol concentration did not exceed .15. In either
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case, where a defendant’s alcohol concentration is
more than .10, the defendant shall be ordered to
install an ignition interlock device of a type ap-
proved by the commissioner of public safety on all
vehicles owned or operated by the defendant if the
defendant seeks a temporary restricted license.
c. If the person is under the age of twenty-one,

the person shall not be eligible for a temporary re-
stricted license for at least sixty days after the ef-
fective date of the revocation.
d. A person whose license or privileges have

been revoked under subsection 1, paragraph “b”,
for one year shall not be eligible for any temporary
restricted license for one year after the effective
date of the revocation, and the person shall be or-
dered to install an ignition interlock device of a
type approved by the commissioner of public safe-
ty on all vehicles owned or operated by the defen-
dant if the defendant seeks a temporary restricted
license at the end of theminimumperiod of ineligi-
bility. A temporary restricted license shall not be
granted by the department until the defendant
installs the ignition interlock device.
3. The effective date of the revocation shall be

ten days after the department hasmailed notice of
revocation to the person by first class mail, not-
withstanding chapter 17A. The peace officer who
requested or directed the administration of the
chemical test may, on behalf of the department,
serve immediate notice of revocation on a person
whose test results indicated the presence of a con-
trolled substance or other drug, or an alcohol con-
centration equal to or in excess of the level prohib-
ited by section 321J.2, or a combination of alcohol
and another controlled substance or drug in viola-
tion of section 321J.2.
4. If the peace officer serves that immediate

notice, the peace officer shall take the person’s
Iowa license or permit, if any, and issue a tempo-
rary license valid only for ten days. The peace offi-
cer shall immediately send the person’s driver’s li-
cense to the department along with the officer’s
certificate indicating that the test results indi-
cated the presence of a controlled substance or
other drug, or an alcohol concentration equal to or
in excess of the level prohibited by section 321J.2.
5. Upon certification, subject to penalty of per-

jury, by the peace officer that there existed reason-
able grounds to believe that the person had been
operating a motor vehicle in violation of section
321J.2A, that there existed one ormore of the nec-
essary conditions for chemical testing described in
section 321J.6, subsection 1, and that the person
submitted to chemical testing and the test results
indicated an alcohol concentration of .02 or more
but less than .08, the department shall revoke the
person’s driver’s license or operating privilege for
a period of sixty days if the person has had no pre-
vious revocation under this chapter, and for a peri-
od of ninety days if the person has had a previous
revocation under this chapter.
6. The results of a chemical test may not be

usedas the basis for a revocation of a person’s driv-
er’s license or nonresident operating privilege if
the alcohol or drug concentration indicated by the
chemical test minus the established margin of er-
ror inherent in the device or method used to con-
duct the chemical test is not equal to or in excess
of the level prohibited by section 321J.2 or
321J.2A.

2003 Acts, ch 60, §5, 6; 2003 Acts, ch 179, §123
Subsections 2 and 5 amended
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321J.20 Temporary restricted license.
1. The department may, on application, issue

a temporary restricted license to a person whose
noncommercial driver’s license is revoked under
this chapter allowing the person to drive to and
from the person’s home and specified places at
specified times which can be verified by the de-
partment and which are required by the person’s
full-time or part-time employment, continuing
health care or the continuing health care of anoth-
er who is dependent upon the person, continuing
educationwhile enrolled inaneducational institu-
tion on a part-time or full-time basis and while
pursuing a course of study leading to a diploma,
degree, or other certification of successful educa-
tional completion, substance abuse treatment,
and court-ordered community service responsibil-
ities if the person’s driver’s license has not been re-
voked previously under section 321J.4, 321J.9, or
321J.12 and if any of the following apply:
a. The person’s noncommercial driver’s li-

cense is revoked under section 321J.4 and the
minimum period of ineligibility for issuance of a
temporary restricted license has expired. This
subsection shall not apply to a revocation ordered
under section 321J.4 resulting from a plea or ver-
dict of guilty of a violation of section321J.2 that in-
volved a death.
b. The person’s noncommercial driver’s li-

cense is revoked under section 321J.9 and the per-
son has entered a plea of guilty on a charge of a
violation of section 321J.2 which arose from the
same set of circumstances which resulted in the
person’s driver’s license revocation under section
321J.9 and the guilty plea is not withdrawn at the
time of or after application for the temporary re-
stricted license, and the minimum period of ineli-
gibility for issuance of a temporary restricted li-
cense has expired.
c. The person’s noncommercial driver’s license

is revoked under section 321J.12, and the mini-
mumperiod of ineligibility for issuance of a tempo-
rary restricted license has expired.
However, a temporary restricted license may be

issued if the person’s noncommercial driver’s li-
cense is revoked under section 321J.9, and the re-
vocation is a second revocation under this chapter,
and the first three hundred sixty-five days of the
revocation have expired.
2. This section does not apply to a person

whose license was revoked under section 321J.2A
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or section 321J.4, subsection 4 or 6, or to a person
whose license is suspended or revoked for another
reason.
3. A person holding a temporary restricted li-

cense issued by the department under this section
shall not operate a motor vehicle for pleasure.
4. A person holding a temporary restricted li-

cense issued by the department under this section
shall not operate a commercial motor vehicle on a
highway if a commercial driver’s license is re-
quired for the person’s operation of the commer-
cial motor vehicle.
5. A personholding a temporary license issued

by the department under this chapter shall be pro-
hibited from operating a school bus.
6. Following certainminimumperiods of ineli-

gibility, a temporary restricted license under this
section shall not be issued until such time as the
applicant installs an ignition interlock device of a
type approved by the commissioner of public safe-
ty on all motor vehicles owned or operated by the
applicant, in accordance with section 321J.2,
321J.4, 321J.9, or 321J.12. Installation of an igni-
tion interlock device under this section shall be re-
quired for the period of time for which the tempo-
rary restricted license is issued.
7. Notwithstanding any provision of this chap-

ter to the contrary, the department may issue a
temporary restricted license to a person otherwise
eligible for a temporary restricted license under
this section, whose period of revocation under this
chapter has expired, but who has not met all re-
quirements for reinstatement of the person’s driv-
er’s license or nonresident operating privileges.

2003 Acts, ch 60, §7
Subsection 6 amended
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321J.22 Drinking drivers course.
1. As used in this section, unless the context

otherwise requires:
a. “Course for drinking drivers” means an ap-

proved course designed to inform the offender
about drinking and driving and encourage the of-
fender to assess the offender’s own drinking and
driving behavior in order to select practical alter-
natives.
b. “Satisfactory completion of a course”means

receiving at the completion of a course a grade
from the course instructor of “C” or “2.0,” or better.
2. a. The course provided according to this

section shall be offered on a regular basis at each
community college as defined in section 260C.2, or
by substance abuse treatment programs licensed
under chapter 125. However, a community college
shall not be required to offer the course if a sub-
stance abuse treatment program licensed under
chapter 125 offers the course within the merged
area served by the community college.
b. Enrollment in the courses is not limited to

persons ordered to enroll, attend, and successfully
complete the course required under sections
321J.2 and 321J.17, subsection 2. However, any
person under age eighteen who is required to at-
tend the courses for violation of section 321J.2 or
321J.17 must attend a course offered by a sub-
stance abuse treatment program licensed under
chapter 125.
c. The course required by this section shall be:
(1) Taught by a community college under the

supervision of the department of education or by
a substance abuse treatment program licensed
under chapter 125.
(2) Approved by the department of education,

in consultation with the community colleges and
substance abuse treatment programs licensed un-
der chapter 125.
d. Thedepartment of education shall establish

reasonable fees to defray the expense of obtaining
classroomspace, instructor salaries, and classma-
terials for courses offered both by community col-
leges and by substance abuse treatment programs
licensed under chapter 125, and for administra-
tive expenses incurred by the department of edu-
cation in implementing subsection 5 on behalf of
in-state and out-of-state offenders.
e. A person shall not be denied enrollment in

a course by reason of the person’s indigency.
3. An employer shall not discharge a person

from employment solely for the reason of work ab-
sence to attend a course required by this section.
Any employerwho violates this section is liable for
damageswhich include but are not limited to actu-
al damages, court costs, and reasonable attorney
fees. The person may also petition the court for
imposition of a cease and desist order against the
person’s employer and for reinstatement to the
person’s previous position of employment.
4. The department of education and substance

abuse treatment programs licensed under chapter
125 shall prepare for their respective courses a list
of the locations of the courses taught under this
section, the dates and times taught, the procedure
for enrollment, and the schedule of course fees.
The list shall be kept current and a copy of the list
shall be sent to each court having jurisdiction over
offenses provided in this chapter.
5. The department of education and substance

abuse treatment programs licensed under chapter
125 shall maintain enrollment, attendance, suc-
cessful and nonsuccessful completion data for
their respective courses on the persons ordered to
enroll, attend, and successfully complete a course
for drinking drivers. This data shall be forwarded
to the court by both the department of education
and substance abuse treatment programs licensed
under chapter 125.

2003 Acts, ch 180, §60
Subsection 2, paragraph d amended
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§321K.1§321K.1

CHAPTER 321K

VEHICLE ROADBLOCKS

321K.1 Roadblocks conducted by law en-
forcement agencies.
1. The law enforcement agencies of this state

may conduct emergency vehicle roadblocks in re-
sponse to immediate threats to the health, safety,
and welfare of the public; and otherwise may con-
duct routine vehicle roadblocks only as provided in
this section. Routine vehicle roadblocks may be
conducted to enforce compliance with the law re-
garding any of the following:
a. The licensing of operators of motor vehicles.
b. The registration of motor vehicles.
c. The safety equipment required onmotor ve-

hicles.
d. The provisions of chapters 481A and 483A.
2. Any routine vehicle roadblock conducted

under this section shall meet the following re-
quirements:
a. The location of the roadblock, the time dur-

ingwhich the roadblockwill be conducted, and the
procedure to be used while conducting the road-
block, shall be determined by policymaking ad-
ministrative officers of the law enforcement

agency.
b. The roadblock location shall be selected for

its safety and visibility to oncomingmotorists, and
adequate advance warning signs, illuminated at
night or under conditions of poor visibility, shall be
erected to provide timely information to approach-
ing motorists of the roadblock and its nature.
c. There shall be uniformed officers and

marked official vehicles of the law enforcement
agency or agencies involved, in sufficient quantity
and visibility to demonstrate the official nature of
the roadblock.
d. The selection ofmotor vehicles to be stopped

shall not be arbitrary.
e. The roadblock shall be conducted to assure

the safety of and to minimize the inconvenience of
the motorists involved.
3. A law enforcement agency conducting a

roadblock in accordance with this section may re-
quire the driver to provide proof of financial liabil-
ity coverage required under section 321.20B.

2003 Acts, ch 6, §4
NEW subsection 3

§321M.9§321M.9

CHAPTER 321M

COUNTY ISSUANCE OF DRIVER’S LICENSES

321M.9 Financial responsibility.
1. Fees to counties. Notwithstanding any

other provision in the Code to the contrary, the
county treasurer of any county authorized to issue
driver’s licenses under this chapter shall retain for
deposit in the county general fund five dollars of
fees received for each issuance or renewal of driv-
er’s licenses and nonoperator identification cards,
but shall not retain anymoneys for the issuance of
any persons with disabilities identification de-
vices. The county treasurer shall remit the bal-
ance of fees to the department.
2. Digitized photolicensing equipment.
a. The department shall pay for all digitized

photolicensing equipment, including that used by
the department and authorized for use by issuing
counties under this subsection. Moneys from the
road use tax fund shall be used, subject to appro-
priation by the general assembly, for payment of
costs associated with the purchase or lease of digi-
tized photolicensing equipment.

b. An issuing county shall be entitled to one set
of digitized photolicensing equipment, unless the
county was served at multiple sites by the depart-
ment, in which case the county shall be entitled to
two sets of digitized photolicensing equipment.
3. Other equipment. The department shall

pay for all other equipment needed by a county to
participate in county issuance, comparable to the
equipment provided for issuance activities by ade-
partment itinerant team,with the exception of the
following:
a. Office furniture.
b. Computer hardware needed to access de-

partment computer databases, facsimile ma-
chines used to transmit documents between the
department and the county, and similar office
equipment of a general nature that is not dedi-
cated solely or primarily to the issuance process.

2003 Acts, ch 8, §21
For future repeal of 2003 amendments to subsection 1 effective July 1,

2005, see 2003 Acts, ch 8, §21, 27
Subsection 1 amended
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§322.19§322.19

CHAPTER 322

MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS AND DEALERS

322.19 Finance charges — amount.
1. Notwithstanding the provisions of any oth-

er existing law, a retail installment transaction
may include a finance charge not in excess of the
following rates:
Class 1. Any new motor vehicle designated by

themanufacturer by a yearmodel not earlier than
the year in which the sale is made, an amount
equivalent to one and three-fourths percent per
month simple interest on the declining balance of
the amount financed.
Class 2. Any new motor vehicle not in Class 1

and any used motor vehicle designated by the
manufacturer by a year model of the same or not
more than two years prior to the year in which the
sale is made, an amount equivalent to two percent
per month simple interest on the declining bal-
ance of the amount financed.
Class 3. Any used motor vehicle not in Class 2

and designated by the manufacturer by a year
model more than two years prior to the year in

which the sale is made, an amount equivalent to
two and one-fourth percent per month simple in-
terest on the declining balance of the amount fi-
nanced.
2. For purposes of this chapter, “amount fi-

nanced” means as defined in section 537.1301.
However, notwithstanding section 322.33, subsec-
tion 3, the amount financedmay also include addi-
tional charges for the following, which shall not be
included in the finance charge:
a. A motor vehicle service contract as defined

in section 516E.1.
b. Voluntary debt cancellation coverage,

whether insurance or debt waiver, which may be
excluded from the finance charge under the feder-
al Truth in Lending Act as defined in section
537.1302.

2003 Acts, ch 8, §22
Former unnumbered paragraphs 1 – 4 editorially redesignated as sub-

section 1
Unnumberedparagraph5 amendedand editorially redesignated as sub-

section 2, unnumbered paragraph 1 and paragraphs a and b

§322D.1§322D.1

CHAPTER 322D

FARM IMPLEMENT, MOTORCYCLE, SNOWMOBILE, AND
ALL-TERRAIN VEHICLE FRANCHISES

For provisions applicable to certain
agricultural equipment dealership agreements,

see chapter 322F, §322F.9

322D.1 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “All-terrain vehicle” means the same as de-

fined in section 321G.1.
2. “Attachment” means a machine or part of a

machine designed to be used on and in conjunction
with a farm implement,motorcycle, all-terrain ve-
hicle, or snowmobile.
3. “Farm implement” means a machine de-

signed or adapted andused exclusively for agricul-
tural or horticultural operations or livestock rais-
ing.
4. “Franchise” means a contract between two

or more persons when all of the following condi-
tions are included:
a. A commercial relationship of definite dura-

tion or continuing indefinite duration is involved.
b. The franchisee is granted the right to offer

and sell farm implements,motorcycles, all-terrain
vehicles, snowmobiles, or related parts or attach-
ments manufactured or distributed by the fran-
chiser.
c. The franchisee, as an independent business,

constitutes a component of the franchiser’s dis-
tribution system.
d. The operation of the franchisee’s business is

substantially associated with the franchiser’s
trademark, service mark, trade name, advertis-
ing, or other commercial symbol designating the
franchiser.
e. The operation of the franchisee’s business is

substantially reliant on the franchiser for the con-
tinued supply of farm implements, motorcycles,
all-terrain vehicles, snowmobiles, or related parts
or attachments.
5. “Franchisee” means a person who receives

farm implements, motorcycles, all-terrain ve-
hicles, snowmobiles, or related parts or attach-
ments from the franchiser under a franchise and
who offers and sells the farm implements, motor-
cycles, all-terrain vehicles, snowmobiles, or re-
lated parts or attachments to the general public.
6. “Franchiser”means a person who manufac-

tures, wholesales, or distributes farm imple-
ments, motorcycles, all-terrain vehicles, snowmo-
biles, or related parts or attachments, andwho en-
ters into a franchise.



749 §322D.10

7. “Motorcycle” means a motor vehicle as de-
fined in section 321.1 other than an all-terrain ve-
hicle,whichhas a saddle or seat for the use of a rid-
er and that is designed to travel on not more than
twowheels in contact with the ground, but exclud-
ing amotorized bicycle as defined in section 321.1.
8. “Net cost”means the price the franchisee ac-

tually paid for the merchandise to the franchiser
less any applicable trade, volume, cash or bonus
discounts.
9. “Net price” means the price listed in the

franchiser’s price list in effect at the time the fran-
chise is canceled, less any applicable trade, vol-
ume or cash discounts.
10. “Person” means a sole proprietor, partner-

ship, corporation, or any other form of business or-
ganization.
11. “Snowmobile” means the same as defined

in section 321G.1.
2003 Acts, ch 28, §1 – 4, 8
2003 amendments to this section take effect April 11, 2003, and apply

retroactively to January 1, 2003; 2003 Acts, ch 28, §8
Subsection 2 amended
Subsection 4, paragraphs b and e amended
Subsections 5 and 6 amended
NEW subsection 11

§322D.2§322D.2

322D.2 Franchisee’s rights to payment.
1. A franchisee who enters into a written fran-

chise with a franchiser to maintain a stock of farm
implements, motorcycles, all-terrain vehicles,
snowmobiles, or related parts or attachments has
the following rights to payment, at the option of
the franchisee, if the franchise is terminated:
a. One hundred percent of the net cost of new,

unused, complete farm implements, motorcycles,
all-terrain vehicles, snowmobiles, or related at-
tachments, which were purchased from the fran-
chiser. In addition, the franchisee shall have a
right of payment for transportation charges on the
farm implements, motorcycles, all-terrain ve-
hicles, or snowmobiles, which have been paid by
the franchisee.
b. Eighty-five percent of the net prices of any

repair parts, including superseded parts, which
were purchased from the franchiser and held by
the franchisee on the date that the franchise ter-
minated.
c. Five percent of the net prices of parts resold

under paragraph “b” for handling, packing, and
loading of the parts. However, this payment shall
not be due to the franchisee if the franchiser elects
to perform the handling, packing, and loading.
2. Upon receipt of the payments due under

subsection 1, the franchiser is entitled to posses-
sion of and title to the farm implements, motorcy-
cles, all-terrain vehicles, snowmobiles, or related
parts or attachments.
3. The cost of farm implements, motorcycles,

all-terrain vehicles, snowmobiles, or related at-
tachments and theprice of repair parts shall be de-
termined by reference to the franchiser’s price list

or catalog in effect at the time of the franchise ter-
mination.

2003 Acts, ch 28, §5, 8
2003 amendments to this section take effect April 11, 2003, and apply

retroactively to January 1, 2003; 2003 Acts, ch 28, §8
Section amended

§322D.3§322D.3

322D.3 Exceptions.
This chapter does not require repurchase from

a franchisee of:
1. A repair part which has a limited storage

life or is otherwise subject to deterioration, suchas
rubber items, gaskets or batteries.
2. A repair part which is in a broken or dam-

aged package.
3. A single repair part which is priced as a set

of two or more items.
4. A repair part which because of its condition

is not resalable as a new part without repackaging
or reconditioning.
5. Any inventory for which the franchisee is

unable to furnish evidence of title and ownership
in the franchisee that is free and clear of all claims,
liens and encumbrances to the satisfaction of the
franchiser.
6. Any inventory which a franchisee desires to

keep, provided the franchisee has a contractual
right in the franchise agreement to do so.
7. A farm implement, motorcycle, all-terrain

vehicle, or snowmobile which is not in new, un-
used, undamaged, or complete condition.
8. A repair part which is not in new, unused, or

undamaged condition.
9. A farm implement, motorcycle, all-terrain

vehicle, or snowmobile which was purchased
twenty-four months or more prior to the termina-
tion of the franchise.
10. Any inventory which was ordered by the

franchisee onor after thedate of notification of ter-
mination of the franchise.
11. Any inventory which was acquired by the

franchisee from a source other than the franchiser
with whom the franchise is being terminated.
12. A repair part not listed in the franchiser’s

current price list in effect on the date of notice of
termination or classified as nonreturnable or ob-
solete by the franchiser as of the date of termina-
tion. However, this exception to the repurchase re-
quirement applies only if the franchiser provided
the franchisee with an opportunity to return the
exempted part prior to notice of termination of the
franchise.

2003 Acts, ch 28, §6, 8
2003 amendments to subsections 7 and 9 take effect April 11, 2003, and

apply retroactively to January 1, 2003; 2003 Acts, ch 28, §8
Subsections 7 and 9 amended

§322D.10§322D.10

322D.10 Application — snowmobile fran-
chise agreements.
The rights under section 322D.2, subsection 1,

apply to snowmobile franchises in effect on Janu-
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ary 1, 2003, which have no expiration date and are
continuing franchises, and to franchises executed
or renewed on or after January 1, 2003, but only to
snowmobiles and related parts or attachments

purchased on or after January 1, 2003.
2003 Acts, ch 28, §7, 8
Section is effective April 11, 2003, and applies retroactively to January

1, 2003; 2003 Acts, ch 28, §8
NEW section

§322F.1§322F.1

CHAPTER 322F

EQUIPMENT DEALERSHIP AGREEMENTS

322F.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural equipment” means a device,

part of a device, or an attachment of a device de-
signed to be principally used for an agricultural
purpose. “Agricultural equipment” includes but is
not limited to equipment associatedwith livestock
or crop production, horticulture, or floriculture.
“Agricultural equipment” includes but is not limit-
ed to tractors; trailers; combines; tillage, planting,
and cultivating implements; bailers; irrigation
implements; and all-terrain vehicles.
2. “All-terrain vehicle” means the same as de-

fined in section 321G.1.
3. “Construction equipment”, “industrial

equipment”, or “utility equipment”means a device,
part of a device, or an attachment to a device de-
signed to be principally used for a construction or
industrial purpose. “Construction equipment”, “in-
dustrial equipment”, or “utility equipment” in-
cludes equipment associated with earthmoving,
industrial material handling, mining, forestry,
highway construction or maintenance, and land-
scaping. “Construction equipment”, “industrial
equipment”, or “utility equipment” includes but is
not limited to tractors, graders, excavators, load-
ers, and backhoes.
4. “Dealer” or “dealership”means a person en-

gaged in the retail sale of equipment.
5. “Dealership agreement” means an oral or

written agreement, either express or implied, be-
tween a supplier and a dealer which provides that
the dealer is granted the right to sell, distribute,
or service the supplier’s equipment, regardless of
whether the equipment carries a trade name,
trademark, service mark, logotype, advertise-
ment, or other commercial symbol, andwhich pro-
vides evidence of a continuing commercial rela-
tionship between the supplier and the dealer.
6. “Equipment” means agricultural equip-

ment, construction equipment, industrial equip-
ment, utility equipment, or outdoor power equip-
ment. However, “equipment” does not include self-
propelled machines designed primarily for the
transportation of persons or property on a street
or highway.
7. “Good cause” means a condition which oc-

curs under any of the following circumstances:
a. The dealer fails to substantially comply

with an essential and reasonable requirement im-
posed upon the dealer by the dealership agree-
ment, but only if that requirement is also general-
ly imposed upon similarly situated dealers.
b. The dealer has made a material misrepre-

sentation or falsification of any record, contract,
report, or other document which the dealer has
submitted to the supplier.
c. The dealer transfers an interest in the deal-

ership; a person with a substantial interest in the
ownership or control of the dealership withdraws
from the dealership, including an individual pro-
prietor, partner, major shareholder, or manager;
or a substantial reduction occurs in the interest of
a partner or major shareholder in the dealership.
However, good cause does not exist if the supplier
consents to an action described in this paragraph.
d. The dealer has filed a voluntary petition in

bankruptcy.
e. An involuntary petition in bankruptcy has

been filed against the dealership and has not been
discharged within thirty days after the filing.
f. The dealership is subject to a closeout or sale

of a substantial part of the dealership equipment
or assets related to the equipment.
g. Adissolution or liquidation of dealership as-

sets has commenced.
h. The dealer’s principal place of business is

relocated, unless the supplier consents to the
change in location.
i. The dealer has defaulted under a security

agreement, including but not limited to a chattel
mortgage, between the dealer and the supplier or
any subsidiary or affiliate of the supplier.
j. A guarantee of the dealer’s present or future

obligations to the supplier is revoked or discontin-
ued.
k. The dealer has failed to operate in the nor-

mal course of business for seven consecutive busi-
ness days or has otherwise abandoned business
operations.
l. The dealer has pleaded guilty to or has been

convicted of a felony.
m. The dealer has engaged in conduct which is

injurious or detrimental to the dealer’s customers
or to the public welfare, including but not limited
to, misleading advertising, failing to provide rea-
sonable service or replacement parts, or failing to
honor warranty obligations.
n. The dealer consistently fails to comply with
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applicable state licensing requirements relating
to the products and services represented on behalf
of the supplier.
o. The dealer has inadequately represented

themanufacturer’s product relating to sales when
compared to similarly situated dealers.
8. “Net cost”means the price the dealer paid to

the supplier for the equipment, less applicable dis-
counts.
9. “Net price”means the current price listed in

the supplier’s effective price list or catalog, less
any applicable trade or cash discount.
10. “Outdoor power equipment” means equip-

ment using small motors or engines, if the equip-
ment is used principally for outside service, in-
cluding but not limited to aerators, augers, blow-
ers, brush clearers, brush cutters, chain saws, de-
thatchers, edgers, hedge trimmers, lawn mowers,
pole saws, power rakes, snowblowers, and tillers.
11. “Supplier” means the manufacturer,

wholesaler, or distributor of equipment sold by a
dealer.

2003 Acts, ch 55, §1 – 3
NEW subsection 1 and former subsection 1 renumbered as 2
NEW subsection 3 and former subsections 2 – 7 renumbered as 4 – 9
Subsections 4 and 6 amended
NEW subsection 10 and former subsection 8 renumbered as 11

§322F.2§322F.2

322F.2 Notice of termination.
1. a. A supplier shall terminate a dealership

agreement for equipment other than outdoor pow-
er equipment by cancellation, nonrenewal, or a
substantial change in competitive circumstances
only upon good cause and upon at least ninety
days’ prior written notice delivered to the dealer
by certified mail or restricted certified mail. A
supplier shall terminate a dealership agreement
for outdoor power equipment by cancellation or
nonrenewal only upon good cause and upon at
least ninety days’ prior written notice delivered to
the dealer by restricted certified mail or hand de-
livered by a representative of the supplier to the
dealer or a designated representative of the deal-
er.
b. A written termination notice must specify

each deficiency constituting good cause for the ac-
tion. The notice must also state that the dealer
has sixty days to cure a specified deficiency. If the
deficiency is cured within sixty days from the date
that the notice is delivered, the notice is void.
However, if the deficiency is based on a dealer’s in-
adequate representation of a manufacturer’s
product relating to sales, as provided in section
322F.1, the notice must state that the dealer has
eighteenmonths to cure the deficiency. If the defi-
ciency based on inadequate representation of a
manufacturer’s product relating to sales is cured
within eighteen months from the date that notice
is delivered, the notice is void.
2. The supplier shall have the right to termi-

nate immediately without notice in the event the
action is for good cause as defined in section

322F.1, subsection 7, paragraphs “b” through “m”.
2003 Acts, ch 55, §4
Internal reference change applied
Subsection 1 amended

§322F.3§322F.3

322F.3 Termination of agreement — re-
purchase of equipment.
1. If a dealership agreement is terminated by

cancellation or nonrenewal, the supplier must re-
purchase equipment and parts in the dealer’s in-
ventory and must repurchase special tools and
computer hardware or software required for the
dealership. The repurchase is subject to the fol-
lowing conditions:
a. The suppliermust pay to the dealer or credit

the dealer’s account with one hundred percent of
the net cost of all unused complete equipment in-
cluding attachments. The equipment must be in
new condition and purchased by the dealership
from the supplier within twenty-four months pre-
ceding notification by either party of an intent to
terminate the contract.
b. The suppliermust pay to the dealer or credit

the dealer’s account with ninety percent of the net
price for repair parts, including superseded parts
listed in the price lists or catalogs in use by the
supplier on the date of termination. The supplier
shall also pay the dealer or credit the dealer’s ac-
count with five percent of the net price on the date
of termination on all parts returned for the deal-
er’s handling, packing, and loading of the parts to
be returned to the supplier. However, the supplier
is not required to pay or credit the five percent if
the supplier elects to perform the handling, pack-
ing, and loading.
c. The supplier shall pay to the dealer or credit

the dealer’s account with the amortized value of
any specific computer hardware or software that
the supplier required the dealer to purchase with-
in the five years immediately preceding notifica-
tion by either party of an intent to terminate the
contract.
d. The supplier shall pay to the dealer or credit

the dealer’s account with the following amounts
for special repair tools thatwereunique to the sup-
plier’s product line and that are in complete and
resalable condition:
(1) Seventy-five percent of the net cost of spe-

cial repair tools purchased within the three years
immediately preceding notification by either
party of an intent to terminate the contract.
(2) Fifty percent of the net cost of special re-

pair tools purchased within the four to six years
immediately preceding notification by either
party of an intent to terminate the contract.
e. The supplier shall only be required to repur-

chase the items described in paragraphs “c” and
“d” if the items are free and clear of all claims,
liens, and encumbrances, to the satisfaction of the
supplier.
f. The suppliermust pay to the dealer or credit

the dealer’s account with one hundred percent of
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the net cost of all equipment used in demonstra-
tions, including equipment leased primarily for
demonstration or lease, at the equipment’s
agreed-upon depreciated value, provided that
such equipment is in new condition and has not
been abused.
2. Uponpayment or allowance of a credit to the

dealer’s account as required in this section, the
title to the repurchased equipment is transferred
to the supplier making the repurchase, and the
supplier may take immediate possession of the re-
purchased equipment.
3. The supplier must make payment or allow-

ance of a credit as required under this section not
later than ninety days from the date that the sup-
plier takes possession of the repurchased equip-
ment.
4. This section does not require repurchase

from the dealer of repair parts which have a limit-
ed storage life or are otherwise subject to deterio-
ration, including but not limited to rubber items,
gaskets, and batteries. This section also does not
require repurchase from the dealer of parts in bro-
ken or damaged packages, single repair parts
priced as a set of two ormore items, or repair parts
which because of their condition are not resalable
as new parts without new packaging or recondi-
tioning.

2003 Acts, ch 55, §5
Subsection 1, NEW paragraph f

§322F.5§322F.5

322F.5 Death or incapacity of dealer.
If a dealer or a person holding a majority in-

terest in a business entity operating a dealership
dies or is incapacitated, the rightsunder this chap-
ter may be exercised as an option by the heirs at
law if the dealer or majority interest holder died
intestate, or by the executor under the terms of the
dealer’s or majority interest holder’s will. If the
heirs or the executor do not exercise this option
within twelvemonths from the date of death of the
dealer or majority interest holder, the supplier
must repurchase the equipment as if the supplier
had terminated the dealership agreement pur-
suant to section 322F.3. However, this section
does not entitle an heir, executor, administrator,
legatee, or devisee of a deceased dealer ormajority
interest holder to continue to operate the dealer-
ship without the consent of the supplier.

2003 Acts, ch 55, §6
Section amended

§322F.7§322F.7

322F.7 Violations.
A supplier violates this chapter if the supplier

does any of the following:
1. Requires a dealer to accept delivery of

equipment that the dealer has not ordered.
2. Requires a dealer to order or accept delivery

of equipment with special features or accessories
not included in the base price list of equipment as
publicly advertised by the supplier.
3. Requires a dealer to enter into any agree-

ment, whether written or oral, which amends or

supplements an existing dealership agreement
with the supplier, unless the supplementary or
amendatory agreement is imposed on other simi-
larly situated dealers.
4. Requires as a condition of renewal or exten-

sion of a dealership agreement that the dealer
complete substantial renovation of the dealer’s
place of business, or acquire new or additional
space to serve as the dealer’s place of business, un-
less the supplier provides at least one year’s writ-
tennotice of the conditionwhich states all grounds
supporting the condition. The supplier must pro-
vide a reasonable time for the dealer to complete
the renovation or acquisition.
5. Requires a dealer to refuse to purchase

equipment distributed by another supplier.
6. Discriminates in the prices charged for

equipment of like grade and quality sold by the
supplier to similarly situated dealers. This sub-
section does not prevent the use of differentials
whichmake only due allowance for costs related to
themanufacture, sale, or delivery of equipment, or
to methods or quantities of equipment sold or de-
livered.
7. a. (1) For a dealership agreement govern-

ing equipment other than outdoor power equip-
ment, takes action terminating, canceling, failing
to renew the dealership agreement, or substan-
tially changes the competitive circumstances in-
tended by the dealership agreement, due to the re-
sults of conditions beyond the dealer’s control, in-
cluding drought, flood, labor disputes, or economic
recession.
(2) For a dealership agreement governing out-

door power equipment, takes action terminating,
canceling, or failing to renew the dealership agree-
ment due to the results of conditions beyond the
dealer’s control, including drought, flood, labor
disputes, or economic recession.
b. This subsection shall not apply if the dealer

is in default of a security agreement in effect with
the supplier.

2003 Acts, ch 55, §7
Subsection 7 amended
Subsection 7, paragraphs a and b and last unnumbered paragraph, re-

designated editorially as paragraph a, subparagraphs (1) and (2) and para-
graph b, respectively

§322F.8§322F.8

322F.8 Supplier liability.
1. a. (1) A dealer may bring a legal action

against a supplier for damages sustained by the
dealer as a consequence of the supplier’s violation
of this chapter. A supplier violating this chapter
shall compensate the dealer for damages sus-
tained by the dealer as a consequence of the sup-
plier’s violation, together with the actual costs of
the action, including reasonable attorney fees.
(2) For a dealership agreement governing

equipment other than outdoor power equipment,
a dealer may be granted injunctive relief against
unlawful termination, cancellation, or the nonre-
newal of the dealership agreement, or a substan-
tial change of competitive circumstances as pro-
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vided in section 322F.2.
(3) For a dealership agreement governing out-

door power equipment, a dealer may be granted
injunctive relief against unlawful termination,
cancellation, or the nonrenewal of the dealership
agreement as provided in section 322F.2.
b. The remedies in this section are in addition

to any other remedies permitted by law.
2. a. If the payment or allowance of equip-

ment repurchased pursuant to section 322F.3 is
not made as required, the amount due bears in-
terest at the rate of one and one-half percent per
month calculated from the date that the dealer-
ship agreement was terminated.
b. If upon termination of a dealership agree-

ment by nonrenewal or cancellation, by a dealer or
supplier, the supplier fails to make payment or
credit the account of the dealer as provided in this
chapter, the supplier is liable in a civil action
brought by the dealer for the repurchase amount
set forth in section 322F.3, plus interest as calcu-
lated pursuant to paragraph “a”.
3. The requirements of this chapter supple-

ment any agreement between a dealer and a sup-
plier. The dealer may elect either to pursue con-
tractual remedies under the dealership agree-
ment or remedies provided under this chapter. An
election by the dealer to pursue a remedy provided
under this chapter does not bar the dealer from
pursuing any other remedy under law or equity,
including contractual remedies. This chapter does
not affect rights of the supplier to charge back to
the dealer’s accounts amounts previously paid or
credited as a discount to the dealer’s purchase of
goods, including equipment.

2003 Acts, ch 55, §8, 9
Subsection 1 amended
Subsection 1, unnumbered paragraph 1, paragraphs a and b, and last

unnumbered paragraph editorially redesignated as paragraph a, subpara-
graphs (1) – (3), and paragraph b

Subsection 2, paragraph b amended

322F.9 Applicability.
1. A term of a dealership agreement that is in-

consistent with the terms of this chapter is void
and unenforceable and does not waive any rights
that are provided to a person by this chapter.
2. a. For all dealershipagreements other than

those provided for in this section, this chapter ap-
plies to those dealership agreements in effect that
have no expiration date and all other dealership
agreements entered into or renewed on or after
July 1, 1990. Any suchdealershipagreement in ef-
fect on June 30, 1990, which by its own terms will
terminate on a subsequent date, shall be governed
by the law as it existed prior to July 1, 1990.
b. For all dealership agreements governing

all-terrain vehicles, this chapter applies to those
dealership agreements in effect that have no expi-
ration date and all other such dealership agree-
ments entered into or renewed on or after July 1,
2002. Any such dealership agreement in effect on
July 1, 2002, which by its own terms will termi-
nate on a subsequent date, shall be governed by
the law as it existed prior to July 1, 2002.
c. For all dealership agreements governing

agricultural equipment used principally for flori-
culture and for all dealership agreements govern-
ing construction equipment, industrial equip-
ment, utility equipment, and outdoor power
equipment, this chapter applies to those dealer-
ship agreements in effect that have no expiration
date and all other such dealership agreements en-
tered into or renewed on or after July 1, 2003. Any
dealership agreement in effect on July 1, 2003,
which by its own terms will terminate on a subse-
quent date, shall be governed by the law as it ex-
isted prior to July 1, 2003.

2003 Acts, ch 55, §10
Subsection 2 amended

§322G.4§322G.4

CHAPTER 322G

DEFECTIVE MOTOR VEHICLES
(LEMON LAW)

322G.4 Nonconformity of motor vehicles.
1. After three attempts have been made to re-

pair the same nonconformity that substantially
impairs the motor vehicle, or after one attempt to
repair a nonconformity that is likely to cause
death or serious bodily injury, the consumer may
give written notification, which shall be by certi-
fied or registered mail or by overnight service, to
themanufacturer of the need to repair the noncon-
formity in order to allow the manufacturer a final
attempt to cure the nonconformity. The manufac-
turer shall, within ten days after receipt of such
notification, notify and provide the consumerwith
the opportunity to have the vehicle repaired at a
reasonably accessible repair facility and after de-

livery of the vehicle to the designated repair facili-
ty by the consumer, the manufacturer shall, with-
in ten days, conform the motor vehicle to the war-
ranty. If the manufacturer fails to notify and pro-
vide the consumer with the opportunity to have
the vehicle repaired at a reasonably accessible re-
pair facility or perform the repairs within the time
periods prescribed in this subsection, the require-
ment that the manufacturer be given a final at-
tempt to cure the nonconformity does not apply.
After twenty or more cumulative days when the

motor vehicle has been out of service by reason of
repair of one or more nonconformities, the con-
sumer may give written notification to the manu-
facturer which shall be by certified or registered
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mail or by overnight service. Commencing upon
the date such notification is received, the manu-
facturer has ten cumulative dayswhen the vehicle
has been out of service by reason of repair of one
or more nonconformities to conform the motor ve-
hicle to the warranty.
2. If the manufacturer, or its authorized ser-

vice agent, has not conformed themotor vehicle to
the warranty by repairing or correcting one or
more nonconformities that substantially impair
the motor vehicle after a reasonable number of at-
tempts, the manufacturer shall, within forty days
of receipt of payment by themanufacturer of a rea-
sonable offset for use by the consumer, replace the
motor vehicle with a replacement motor vehicle
acceptable to the consumer, or repurchase themo-
tor vehicle from the consumer or lessor and refund
to the consumer or lessor the full purchase or lease
price, less a reasonable offset for use. The replace-
ment or refund shall include payment of all collat-
eral and reasonably incurred incidental charges.
The consumer has an unconditional right to
choose a refund rather than a replacement. If the
consumer elects to receive a refund, and the re-
fund exceeds the amount of the payment for a rea-
sonable offset for use, the requirement that the
consumer pay the reasonable offset for use in ad-
vance does not apply, and the manufacturer shall
deduct that amount from the refund due to the
consumer. If the consumer elects a replacement
motor vehicle, the manufacturer shall provide the
consumer a substitute motor vehicle to use until
such time as the replacement vehicle is delivered
to the consumer. At the time of the refund or re-
placement, the consumer, lienholder, or lessor
shall furnish to themanufacturer clear title to and
possession of the original motor vehicle.
Refunds shall bemade to the consumer and lien-

holder of record, if any, as their interests appear.
If applicable, refunds shall be made to the lessor
and lessee as follows: the lessee shall receive the
lessee’s cost less a reasonable offset for use, and
the lessor shall receive the lease price less the ag-
gregate deposit and rental payments previously
paid to the lessor for the leased vehicle. If it is de-
termined that the lessee is entitled to a refund
pursuant to this chapter, the consumer’s lease
agreementwith the lessor is terminateduponpay-
ment of the refund and no penalty for early ter-
mination shall be assessed. The department of
revenue shall refund to the manufacturer any use
tax which the manufacturer refunded to the con-

sumer, lessee, or lessor under this section, if the
manufacturer provides to the department of reve-
nue a written request for a refund and evidence
that the use tax was paid when the vehicle was
purchased and that the manufacturer refunded
the use tax to the consumer, lessee, or lessor.
3. It is presumed that a reasonable number of

attempts have been undertaken to conform a mo-
tor vehicle to the warranty if, during the lemon
law rights period, any of the following occur:
a. The same nonconformity that substantially

impairs the motor vehicle has been subject to ex-
amination or repair at least three times by the
manufacturer or its authorized service agent, plus
a final attempt by the manufacturer to repair the
motor vehicle if undertaken as provided for in sub-
section 1, and such nonconformity continues to ex-
ist.
b. A nonconformity that is likely to cause

death or serious bodily injury has been subject to
examination or repair at least one time by the
manufacturer or its authorized service agent, plus
a final attempt by the manufacturer to repair the
motor vehicle if undertaken as provided for in sub-
section 1, and such nonconformity continues to ex-
ist.
c. The motor vehicle has been out of service by

reason of repair by themanufacturer, or its autho-
rized service agent, of one or more nonconformi-
ties that substantially impair themotor vehicle for
a cumulative total of thirty ormore days, exclusive
of down time for routine maintenance prescribed
by the owner’smanual. The thirty-day periodmay
be extended by any period of time duringwhich re-
pair services are not available to the consumer be-
cause ofwar, invasion, strike, fire, flood, or natural
disaster.
The terms of this subsection shall be extended

for a period of up to two years after the date of the
original delivery of a motor vehicle to a consumer,
or the first twenty-four thousand miles of opera-
tion attributable to a consumer, whichever occurs
first, if a nonconformity has been reported but has
not been cured by the manufacturer, or its autho-
rized service agent, before the expiration of the
lemon law rights period.
4. A manufacturer, or its authorized service

agent, shall not refuse to examine or repair any
nonconformity for the purpose of avoiding liability
under this chapter.

2003 Acts, ch 145, §286
Terminology change applied

§324A.5§324A.5

CHAPTER 324A

TRANSPORTATION PROGRAMS

324A.5 Coordination of transportation
services.
The department of human services, department

of elder affairs, and the officers andagents of other
state and local governmental units shall assist the
department in carrying out section 324A.4, sub-
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sections 1 and 2, insofar as the functions of these
respective officers anddepartments are concerned
with the health, welfare and safety of any recipi-
ent of transportation services.
1. Any agency or organization found to be in

noncompliance with section 324A.4 shall be noti-
fied in writing by the department of those activi-
ties which are not in compliance. The notice shall
also provide for a period of thirty days during
which compliance with section 324A.4 can be ac-
complished without penalty or sanction.
2. If noncompliant activities continue after the

period of thirty days, the department shall, in co-
operation with the attorney general and the direc-
tor of the department of administrative services,
initiate the following actions:
a. If the activities that are not in compliance

with section 324A.4 are fundedwith state or feder-
al funds which are administered by the state and
can be used by agencies or organizations that are
in compliance with section 324A.4, then upon no-
tice by the department, the director of the depart-
ment of administrative services shall not permit
the expenditure of ten percent of the funds during
the fiscal year immediately following the notice,
an additional twenty percent of funds during the
following year, an additional thirty percent during
the third year, and the remaining funds in the
fourth year that the activities remain in noncom-
pliance. Any funds retained by the director of the
department of administrative services shall be re-
turned to the originating state agency for redis-
tribution to agencies and organizations eligible to
receive the funds for transportation purposes.
b. If the activities that are not in compliance

with section 324A.4 are funded with state, federal
or local funds which are not administered by the
state or cannot be used by agencies and organiza-
tions that are in compliance with section 324A.4,
then upon notice by the department, the attorney

general shall file an action to enjoin agencies or or-
ganizations from expending funds for transporta-
tion purposes until and unless compliance with
section 324A.4 is achieved. If federal funds are in-
volved in such cases, then the attorney general
shall notify the responsible federal agency of the
actions and request its cooperation.
c. The department of inspections and appeals

shall establish an appeal process pursuant to
chapters 10Aand17Awhichallows those agencies
or organizations determined to not be in compli-
ance with this chapter an opportunity for a timely
hearing before the department of inspections and
appeals. A decision by the department of inspec-
tions and appeals is subject to review by the state
department of transportation. The state depart-
ment of transportation’s decision is the final
agency action. Judicial review of the action of the
department may be sought in accordance with
chapter 17A.
d. The department shall, in accordance with

chapter 17A, adopt and enforce rules settingmini-
mum standards for determination of compliance
and certification. The rules and standards re-
quired by this section shall be formulated in con-
sultation with all affected state agencies, local
government unitswith professional and consumer
groups affected, and shall be designed to further
the accomplishment of the purposes of this chap-
ter.

2003 Acts, ch 145, §286
Terminology change applied

§324A.7§324A.7

324A.7 Urban public transit systems —
intent.
An urban public transit system shall, to the ex-

tent practicable, utilize private-sector operators
in the planning and provision of transit services.

2003 Acts, ch 8, §23
NEW section

§325A.7A§325A.7A

CHAPTER 325A

MOTOR CARRIER AUTHORITY

325A.7A Tariffs — approval by depart-
ment.
1. Transportation prohibited. A motor carri-

er of household goods shall not undertake to per-
form any service for, engage in, or participate in
the transportation of personal effects or property
between points within this state until the motor
carrier’s tariff has been filed, posted, and ap-
proved by the department.
2. Change in tariff. Unless the department

orders otherwise, a motor carrier of household
goods shall give thirty days’ notice to the depart-

ment and to the public, as provided by rules
adopted by the department, prior to making a
change in a tariff.
3. Changes without notice. The department,

for good cause shown,mayallowchanges ina tariff
without the thirty days’ notice required in subsec-
tion 2 by issuing an order specifying the changes
to be made and the time they shall take effect.
4. Power to revise tariff. Any time a tariff is

filed with the department, the department may
hold a hearing for the purpose of determining that
the tariff is just, reasonable, and nondiscriminat-
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ing. The hearing shall be conducted by the direc-
tor or the director’s designee.
5. Suspension of tariff. Pending the hearing

and the decision of the department, the tariff shall
not be put into effect; however, this period of sus-
pension of the tariff shall not exceed one hundred
twenty days beyond the time the tariff would
otherwise have been effective after filing and
thirty days’ notice.
6. Decision. Following the hearing, the de-

partment shall establish the tariff changes pro-
posed by the motor carrier in whole or in part, or
establish other changes the department deter-
mines to be just, reasonable, and nondiscriminat-
ing.

2003 Acts, ch 8, §24, 29
Section is effectiveMarch 28, 2003, and applies retroactively to January

1, 2002; 2003 Acts, ch 8, §29
NEW section

§325A.7B§325A.7B

325A.7B Agency tariffs.
1. Authorization. Sections 325A.2 and

325A.7 shall not be construed to prohibit themak-
ing of rates by two ormoremotor carriers of house-
hold goods.
2. Agency tariffs. The names of the several

motor carriers that are parties to an agency tariff
shall be specified in the tariff. Unless otherwise
required by the department, the agency tariff may
be filed by only one of the parties to the agency tar-
iff, or by a tariff filing agent, under a power of at-
torney granted by each of the parties to the agency
tariff not doing the filing and filedwith the depart-
ment on forms prescribed by the department.

2003 Acts, ch 8, §25, 29
Section is effectiveMarch 28, 2003, and applies retroactively to January

1, 2002; 2003 Acts, ch 8, §29
NEW section

§327B.1§327B.1

CHAPTER 327B

REGISTRATION OF CARRIER AUTHORITY

327B.1 Authority secured and registered.
1. It is unlawful for a carrier to perform an in-

terstate transportation service for compensation
upon the highways of this statewithout first regis-
tering the authority obtained from the United
States department of transportation or evidence
that such authority is not required with the state
department of transportation.
2. The department shall participate in the

single state insurance registration program for
regulated motor carriers as provided in 49 U.S.C.
§ 14504 and United States department of trans-
portation regulations.
3. Registration for carriers transporting com-

modities exempt from United States department
of transportation regulation shall be granted
without hearing upon application and payment of
a twenty-five-dollar filing fee and an annual one-
dollar fee per vehicle.
4. The state department of transportation

may execute reciprocity agreements with autho-
rized representatives of any state exempting non-

residents from payment of fees as set forth in this
chapter. The state department of transportation
shall adopt rules pursuant to chapter 17A for the
identification of vehicles operatedunder reciproci-
ty agreements.
5. Fees may be subject to reduction or prora-

tion pursuant to sections 326.5 and 326.32.
2003 Acts, ch 108, §57
For applicable scheduled fines, see §805.8A, subsection 13, paragraphs

f and g
Subsections 1 – 3 amended

§327B.7§327B.7

327B.7 Reciprocity for exempt commodi-
ty base state registration system.
The department may enter into a reciprocity

agreement on behalf of this state with authorized
representatives of other states to become a mem-
ber of an exempt commodity base state registra-
tion system for the registration, insurance verifi-
cation, and fee collection for carriers hauling com-
modities exempt from United States department
of transportation authority.

2003 Acts, ch 108, §58
Section amended

§327C.22§327C.22

CHAPTER 327C

SUPERVISION OF CARRIERS

327C.22 Interstate freight rates.
The department shall exercise constant dili-

gence to ascertain the rates, charges, rules, and
practices of common carriers operating in this
state, in relation to the transportation of freight in
interstate business. When it shall ascertain from
any source or have reasonable grounds to believe

that the rates charged on such interstate business
or the rules or practices in relation thereto dis-
criminate unjustly against any of the citizens, in-
dustries, interests, or localities of the state, or
place any of them at an unreasonable disadvan-
tage as comparedwith those of other states, or are
in violation of the laws of the United States regu-
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lating commerce, or in conflictwith the rulings, or-
ders, or regulations of the surface transportation
board, the department shall take the necessary
steps to prevent the continuance of such rates,
rules, or practices.

2003 Acts, ch 108, §59
Section amended

§327C.23§327C.23

327C.23 Application to surface trans-
portation board.
When any common carrier has put in force any

rates, rules, or practices in relation to interstate
freight business, in violation of the laws of the

United States regulating commerce, or of the or-
ders, rules, or regulations of the surface trans-
portation board, or shall unjustly discriminate
against anyof the citizens, industries, interests, or
localities of the state, the department shall pre-
sent the material facts involved in such violations
or discrimination to the surface transportation
board and seek relief therefrom, and, if deemed
necessary or expedient, the department shall
prosecute any charge growing out of such violation
or discrimination, at the expense of the state, be-
fore the surface transportation board.

2003 Acts, ch 108, §60
Section amended

§327D.67§327D.67

CHAPTER 327D

REGULATION OF CARRIERS

327D.67 Detailed requirements.
The schedules shall plainly state the places be-

tween which such property and persons will be
carried, and, separately, all terminal charges,
storage charges, refrigeration charges, and all
other charges which the department may require
to be stated, all privileges or facilities granted or
allowed, and all rules which may in any way
change, affect, or determine any part or the aggre-
gate of such rates, or the value of the various ser-
vices rendered to the passenger, shipper, or con-
signee.
The form of every schedule shall be prescribed

by the department and shall conform, in the case
of common carriers, as nearly as may be to the
form prescribed by the United States department
of transportation.

2003 Acts, ch 108, §61
Unnumbered paragraph 2 amended

§327D.72§327D.72

327D.72 Interstate commerce schedules.
When schedules and classifications required by

the United States department of transportation
contain in whole or in part the information re-
quired by the provisions of this chapter, the post-
ing and filing of a copy of such schedules and clas-
sifications with the United States department of
transportation shall be deemed a compliance with

the filing requirements of this chapter insofar as
such schedules and classifications contain the in-
formation required by this chapter, and any addi-
tional or different information may be posted and
filed in a supplementary schedule.

2003 Acts, ch 108, §62
Section amended

§327D.200§327D.200

327D.200 Inconsistency with federal law
— railroads.
If any provision of this chapter is inconsistent or

conflicts with federal laws, rules, or regulations
applicable to railway corporations subject to the
jurisdiction of the surface transportation board,
the department shall suspend the provision, but
only to the extent necessary to eliminate the in-
consistency or conflict.

2003 Acts, ch 108, §63
Section amended

§327D.201§327D.201

327D.201 Railroad intrastate rates —
rules.
The department may issue rules relating to the

regulation of railroad intrastate rates, classifica-
tions, rules, and practices in accordance with the
standards and procedures of the surface trans-
portation board applicable to rail carriers.

2003 Acts, ch 108, §64
Section amended

§327G.61§327G.61

CHAPTER 327G

FENCES, CROSSINGS, SWITCHES, PRIVATE BUILDINGS,
SPUR TRACKS, AND REVERSION

327G.61 Definitions.
As used in this division:
1. “Department” means the state department

of transportation.
2. “Spur track”means a railroad track located

wholly within the state connected to a main or
branch line of a railroad and used to originate or
terminate traffic at one or more industries or a
railroad track not subject to the jurisdiction of the
surface transportation board. A spur track shall
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not include a railroad line used to provide line-
haul or intercity transportation.

2003 Acts, ch 108, §65
Subsection 2 amended

§327G.78§327G.78

327G.78 Sale of railroad property.
Subject to sections 327G.77 and 6A.16, when a

railroad corporation, its trustee, or its successor in
interest has interests in real property adjacent to
a railroad right-of-way that are abandoned by or-
der of the surface transportation board, reorgani-
zation court, bankruptcy court, or the department,
or when a railroad corporation, its trustee, or its
successor in interest seeks to sell its interests in
that property under any other circumstance, the
railroad corporation, its trustee, or its successor in
interest shall extend awritten offer to sell at a fair
market value price to the persons holding leases,
licenses, or permits upon those properties, allow-
ing sixty days from the time of receipt for awritten
response. If a disagreement arises between the
parties concerning the price or other terms of the
sale transaction, either or both parties may make
written application to the department to resolve
the disagreement. The application shall be made

within sixty days from the time an initial written
response is served upon the railroad corporation,
trustee, or successor in interest by the person
wishing to purchase the property. The depart-
ment shall notify the department of inspections
and appeals which shall hear the controversy and
make a final determination of the fair market val-
ue of the property and the other terms of the trans-
action which were in dispute, within ninety days
after the application is filed. The determination is
subject to review by the department and the de-
partment’s decision is the final agency action. All
correspondence shall be by certified mail.
The decision of the department is binding on the

parties, except that a person who seeks to pur-
chase the real property may withdraw the offer to
purchase within thirty days of the decision of the
department. If a withdrawal ismade, the railroad
corporation, trustee, or successor in interest may
sell or dispose of the real property without further
order of the department.
This section does not applywhena rail line is be-

ing sold for continued railroad use.
2003 Acts, ch 108, §66
Unnumbered paragraph 1 amended

§327I.26§327I.26

CHAPTER 327I

RAILWAY FINANCE AUTHORITY

327I.26 Appropriation to authority.
Notwithstanding section 423.24 and prior to the

application of section 423.24, subsection 1, para-
graph “b”, there shall be deposited into the general
fund of the state and is appropriated to the author-
ity from eighty percent of the revenues derived
from the operation of section 423.7 the amounts
certified by the authority under section 327I.25.
However, the total amount deposited into the gen-
eral fund and appropriated to the Iowa railway fi-

nance authority under this section shall not ex-
ceed two million dollars annually. Moneys appro-
priated to the Iowa railway finance authority un-
der this section are appropriated only for the pay-
ment of principal and interest onobligations or the
payment of leases guaranteed by the authority as
provided under section 327I.25.

For future amendments to this section effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §173, 205

Section not amended; footnote added

§327J.3§327J.3

CHAPTER 327J

PASSENGER RAIL SERVICE

327J.3 Administration.
1. The director may expend moneys from the

fund to pay the costs associated with the initia-
tion, operation, andmaintenance of rail passenger
service. The director shall report by February 1 of
each year to the legislative services agency con-
cerning the status of the fund including antici-
pated expenditures for the following fiscal year.
2. The director may enter into agreements

with AMTRAK and other states associated with
the midwest regional rail system for the purpose
of developing a rail passenger system serving the
midwest, including service from Chicago, Illinois,

to Omaha, Nebraska, through Iowa. The agree-
ments may include any of the following:
a. Cost-sharing agreements associated with

initiating service, capital costs, operating subsi-
dies, and other costs necessary to develop and
maintain service.
b. Joint powers agreements and other institu-

tional arrangements associated with the adminis-
tration, management, and operation of a midwest
regional rail system.
3. The director shall enter into discussions

with members of Iowa’s congressional delegation
to foster rail passenger service in this state and
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the midwest and to maximize the level of federal
funding for the service, including funding for the
midwest regional rail system.
4. The directormay provide assistance and en-

ter into agreements with cities along the proposed
route of the midwest regional rail system or other
passenger rail system serving the midwest to en-
sure that rail stations and terminals are designed
anddeveloped inaccordancewith the following ob-
jectives:
a. To meet safety and efficiency requirements

outlined by AMTRAK and the federal railroad ad-
ministration.
b. To aid intermodal transportation.
c. To encourage economic development.
5. The director shall report annually to the

general assembly concerning the development
and operation of the midwest regional rail system
and the state’s passenger rail service.

2003 Acts, ch 35, §45, 49
Terminology change applied

§328.26§328.26

CHAPTER 328

AERONAUTICS

328.26 Application for registration.
Every application for registration pursuant to

sections 328.19 and 328.20 shall be made upon
such forms, and shall contain such information, as
the department may prescribe, and every applica-
tion shall be accompanied by the full amount of the
registration fee.
Whenanaircraft is registered to aperson for the

first time the fee submitted to the department
shall include the tax imposed by section 422.43 or
section 423.2 or evidence of the exemption of the
aircraft from the tax imposedunder section 422.43
or 423.2.

For future amendments to this section effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §174, 205

Section not amended; footnote added

§330.2§330.2

CHAPTER 330

AIRPORTS

330.2 Aviation hangar revolving loan
fund. Repealed by 2003 Acts, ch 8, § 7.

Crediting of moneys received from repayments on loans made from for-

mer aviation hangar revolving loan fund to state department of transporta-
tion for purposes of supporting general aviation airports; 2003Acts, ch 8, §8

§331.209§331.209

CHAPTER 331

COUNTY HOME RULE IMPLEMENTATION

Subject to reciprocal resident bidder preference in §73A.21
Motor vehicle purchases, restrictions, fuel economy; see §8A.362

331.209 Plan “two” terms of office.
If plan “two” is selected pursuant to section

331.206 or 331.207, the board shall be elected as
provided in this section.
1. Not later than ninety days after the redis-

tricting of congressional and legislative districts
becomes law, or October 15 of the year immediate-
ly following each year in which the federal decen-
nial census is taken,whichever is later, the tempo-
rary county redistricting commission shall divide
the county into a number of supervisor districts
corresponding to the number of supervisors in the
county. However, if the plan is selected pursuant
to section 331.207, the temporary county redis-
tricting commission shall divide the county before
February 15 of the election year. The supervisor

districts shall be drawn, to the extent applicable,
in compliance with the redistricting standards
provided for senatorial and representative dis-
tricts in section 42.4, and if a supervisor redistrict-
ing plan is challenged in court, the requirement of
justifying any variance in excess of one percent
contained in section 42.4, subsection 1, paragraph
“c” applies to the board. If the temporary county
redistricting commission adopts a supervisor re-
districting plan with a variance in excess of one
percent, the board shall publish the justification
for the variance in one ormore official newspapers
as provided in chapter 349 within ten days after
the action is taken. If more than one incumbent
supervisor resides in the same supervisor district
after the districts have been redrawn following the
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federal decennial census, the terms of office of
those supervisors shall expire on the first day of
January that is not a Sunday or a holiday follow-
ing the next general election.
2. Each supervisor must reside in a separate

supervisor district but shall be elected by the elec-
tors of the county at large. Election ballots shall
be prepared to specify the district which each can-
didate seeks to represent and each elector may
cast a vote for one candidate from each district for
which a supervisor is to be chosen in the general
election.
3. At the primary and general elections the

number of supervisors, or candidates for the of-
fices, which constitute the board in the county
shall be elected as provided in this section. Terms
of supervisors shall be the same as provided in sec-
tion 331.208.
4. Each temporary county redistricting com-

mission shall notify the state commissioner of
elections when the boundaries of supervisor dis-
tricts are changed, shall provide a map delineat-
ing the newboundary lines, and shall certify to the
state commissioner of elections the populations of
the new supervisor districts as determined under
the latest federal decennial census. Upon failure
of a temporary county redistricting commission to
make the required changes by the dates specified
by this section and sections 331.203 and 331.204
as determined by the state commissioner of elec-
tions, the state commissioner of elections shall
make or cause to be made the necessary changes
as soon as possible, and shall assess to the county
the expenses incurred in so doing. The state com-
missioner of elections may request the services of
personnel and materials available to the legisla-
tive services agency to assist the state commis-
sioner in making required changes in supervisor
district boundaries which become the state com-
missioner’s responsibility.

2003 Acts, ch 35, §44, 49
Terminology change applied

§331.302§331.302

331.302 County legislation.
1. The board shall exercise a power or perform

a duty only by the passage of a motion, a resolu-
tion, an amendment, or an ordinance.
2. A county shall not provide a penalty in ex-

cess of a five hundred dollar fine or in excess of
thirty days imprisonment for the violation of an
ordinance. The criminal penalty surcharge re-
quired by section 911.2 shall be added to a county
fine and is not a part of the county’s penalty.
3. The subject matter of an ordinance or

amendment shall be generally described in its
title.
4. An amendment to an ordinance or to a code

of ordinances shall specifically repeal the ordi-
nance or code, or the section, subsection, para-
graph, or subpart to be amended, and shall set
forth the ordinance, code, section, subsection,
paragraph, or subpart as amended.

4A. a. A county may by ordinance adopt by
reference any portion of the Code of Iowa in effect
at the time of the adoption in themanner provided
in section 380.8 for adoption of a proposed code of
ordinances containing a proposed new ordinance
or amendment, subject to the following limita-
tions:
(1) The ordinance shall describe the subject

matter and identify the portion of theCode of Iowa
adopted by chapter, section, and subsection or oth-
er subpart, as applicable.
(2) A portion of the Code of Iowa may be

adopted by reference only if the criminal penalty
provided by the lawadopted does not exceed thirty
days imprisonment and a five hundred dollar fine.
(3) Amendments or other changes to those

portions of the Code of Iowa which have been
adopted by reference shall serve as an automatic
modification of the applicable ordinance.
b. Anordinancewhich adopts by reference any

portion of the Code of Iowamay provide that viola-
tions of the ordinance are county infractions and
subject to the limitations of section 331.307.
5. A proposed ordinance or amendment shall

be considered and voted on for passage at two
meetings of the board prior to the meeting at
which it is to be finally passed, unless this require-
ment is suspended by a recorded vote of not less
than a majority of the supervisors.
However, if a summary of the proposed ordi-

nance or amendment is published as provided in
section 331.305 prior to its first consideration and
copies are available at the time of publication at
the office of the auditor, the ordinance or amend-
ment shall be considered and voted on for passage
at one meeting prior to the meeting at which it is
to be finally passed, unless this requirement is
suspendedbya recordedvote of not less thanama-
jority of the supervisors.
6. Passage of an ordinance, amendment, or

resolution requires an affirmative vote of not less
than a majority of the supervisors. Each supervi-
sor’s vote on an ordinance, amendment, or resolu-
tion shall be recorded.
7. A resolution becomes effective upon pas-

sage and an ordinance or amendment becomes a
law when a summary of the ordinance or the com-
plete text of the ordinance is published, unless a
subsequent effective date is provided within the
measure. As used in this subsection, “summary”
shall mean a narrative description of the terms
and conditions of an ordinance setting forth the
main points of the ordinance in a manner calcu-
lated to inform the public in a clear and under-
standable manner the meaning of the ordinance
and which shall provide the public with sufficient
notice to conform to the desired conduct required
by the ordinance. The description shall include
the title of the ordinance, anaccurate and intelligi-
ble abstract or synopsis of the essential elements
of the ordinance, a statement that the description
is a summary, the location and the normal busi-
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ness hours of the office where the ordinance may
be inspected, when the ordinance becomes effec-
tive, and the full text of any provisions imposing
fines, penalties, forfeitures, fees, or taxes. Legal
descriptions of property set forth in ordinances
shall be described in full, provided that maps or
charts may be substituted for legal descriptions
when they contain sufficient detail to clearly de-
fine the area with which the ordinance is con-
cerned. The narrative description shall bewritten
in a clear and coherent manner and shall, to the
extent possible, avoid the use of technical or legal
terms not generally familiar to the public. When
necessary to use technical or legal terms not gen-
erally familiar to the public, the narrative descrip-
tion shall include definitions of those terms.
8. The auditor shall promptly record each

measure, publish a summary of all ordinances or
a complete text of the ordinances and amend-
ments as provided in section 331.305, authenti-
cate all measures except motions with signature
and certification as to time andmanner of publica-
tion, if any, and maintain for public use copies of
all effective ordinances and codes. A copy of the
complete text of an ordinance or amendment shall
also be available for distribution to the public at
the office of the county auditor. The auditor’s cer-
tification is presumptive evidence of the facts
stated therein.
9. At least once every five years, the board

shall compile a code of ordinances containing all of
the county ordinances in effect.
If a proposed code of ordinances contains only

existing ordinances edited and compiled without
change in substance, the boardmayadopt the code
by ordinance.
If a proposed code of ordinances contains a pro-

posed new ordinance or amendment, the board
shall hold a public hearing on the proposed code
before adoption. The auditor shall publish notice
of the hearing as provided in section 331.305. Cop-
ies of the proposed code of ordinances shall be
available at the auditor’s office and the notice
shall so state. Within thirty days after the hear-
ing, the boardmayadopt the proposed code of ordi-
nances which becomes law upon publication of the
ordinance adopting it. If the board substantially
amends the proposed code of ordinances after a
hearing, notice and hearing shall be repeated.
Ordinances and amendments which become ef-

fective after adoption of a code of ordinances may
be compiled as a supplement to the code, and upon
adoption of the supplement by resolution, become
part of the code of ordinances.
An adopted code of ordinances is presumptive

evidence of the passage, publication, and content
of the ordinances therein as of the date of the audi-
tor’s certification of the ordinance adopting the
code or supplement.
10. The compensation paid to a newspaper for

a publication required by this section shall not ex-
ceed the fee provided in section 618.11. The com-

pensation paid to a newspaper for publication of
the complete text of an ordinance shall not exceed
three-fourths of the fee provided in section 618.11.
11. The board may adopt the provisions of a

statewide or nationally recognized standard code
or portions of any such code by an ordinancewhich
identifies the code by subject matter, source, and
date, and incorporates the provisions either by ref-
erence or by setting them forth in full. The code or
portion shall be adopted only after notice and
hearing in the manner provided in subsection 9.
12. Immediately after the effective date of a

measure establishing a zoning district, building
lines, or fire limits, the auditor shall certify the
measure and a plat showing the district, lines, or
limits, to the recorder. The recorder shall record
the measure and plat in the miscellaneous record
or other book provided for special records, and
shall index the record.
13. A measure voted upon is not invalid be-

cause a supervisor has a conflict of interest, unless
the vote of the supervisor was decisive to passage
of themeasure. If amajority or unanimous vote of
the board is required by statute, the majority or
vote shall be computed on the basis of the number
of supervisors not disqualified by reason of conflict
of interest. However, a majority of all supervisors
is required for a quorum. For the purposes of this
subsection, the statement of a supervisor that the
supervisor declines to vote by reason of conflict of
interest is conclusive and shall be entered of rec-
ord.
14. A valid measure adopted by a county prior

to July 1, 1981, remains valid unless the measure
is irreconcilable with a state law.
15. A county shall not provide a civil penalty in

excess of seven hundred fifty dollars for the viola-
tion of an ordinance which is classified as a county
infraction or if the infraction is a repeat offense, a
civil penalty not to exceed one thousand dollars for
each repeat offense. A county infraction is not
punishable by imprisonment.

2003 Acts, ch 178, §21
Subsection 15 amended

§331.307§331.307

331.307 County infractions.
1. A county infraction is a civil offense punish-

able by a civil penalty of not more than seven hun-
dred fifty dollars for each violation or if the infrac-
tion is a repeat offense a civil penalty not to exceed
one thousand dollars for each repeat offense.
2. A county by ordinance may provide that a

violation of an ordinance is a county infraction.
3. A county shall not provide that a violation of

an ordinance is a county infraction if the violation
is a felony, an aggravated misdemeanor, or a seri-
ous misdemeanor under state law or if the viola-
tion is a simple misdemeanor under chapters 687
through 747.
4. An officer authorized by a county to enforce

a county code or regulation may issue a civil cita-
tion to a person who commits a county infraction.
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The citation may be served by personal service as
provided in rule of civil procedure 1.305, by certi-
fied mail addressed to the defendant at the defen-
dant’s last known mailing address, return receipt
requested, or by publication in the manner as pro-
vided in rule of civil procedure 1.310 and subject
to the conditions of rule of civil procedure 1.311.
A copy of the citation shall be retained by the issu-
ing officer, and one copy shall be sent to the clerk
of the district court. The citation shall serve as no-
tification that a civil offense has been committed
and shall contain the following information:
a. The name and address of the defendant.
b. The name or description of the infraction at-

tested to by the officer issuing the citation.
c. The location and time of the infraction.
d. Theamount of civil penalty to be assessed or

the alternate relief sought, or both.
e. Themanner, location, and time in which the

penalty may be paid.
f. The time and place of court appearance.
g. The penalty for failure to appear in court.
5. In proceedings before the court for a county

infraction:
a. The matter shall be tried before a magis-

trate or district associate judge in the same man-
ner as a small claim.
b. The county has the burden of proof that the

county infraction occurred and that the defendant
committed the infraction. The proof shall be by
clear, satisfactory, and convincing evidence.
c. The court shall ensure that the defendant

has received a copy of the charges and that the de-
fendant understands the charges. The defendant
may question all witnesses who appear for the
county and produce evidence or witnesses on the
defendant’s behalf.
d. The defendantmay be represented by coun-

sel of the defendant’s own selection and at the de-
fendant’s own expense.
e. The defendant may answer by admitting or

denying the infraction.
f. If a county infraction is proven, the court

shall enter judgment against the defendant. If the
infraction is not proven, the court shall dismiss it.
6. Notwithstanding section 602.8106, subsec-

tion 3, penalties or forfeitures collected by the
court for county infractions shall be remitted to
the county in the samemanner as fines and forfei-
tures are remitted to cities for criminal violations
under section 602.8106. If the person named in
the citation is served as provided in this section
and fails without good cause to appear in response
to the civil citation, judgment shall be entered
against the person cited.
7. A person against whom judgment is en-

tered, shall pay court costs and fees as in small
claims under chapter 631. If the action is dis-
missed, the county is liable for the court costs and
court fees. Where the action is disposed ofwithout

payment, or provision for assessment, of court
costs, the clerk shall at once enter judgment for
costs against the county.
8. Seeking a civil penalty as authorized in this

section does not preclude a county fromseeking al-
ternative relief from the court in the same action.
9. When judgment has been entered against a

defendant, the court may do any of the following:
a. Impose a civil penalty by entry of a personal

judgment against the defendant.
b. Direct that payment of the civil penalty be

suspended or deferred under conditions imposed
by the court.
c. Grant appropriate alternative relief order-

ing the defendant to abate or cease the violation.
d. Authorize the county to abate or correct the

violation.
e. Order that the county’s costs for abatement

or correction of the violation be entered as a per-
sonal judgment against the defendant or assessed
against the propertywhere the violation occurred,
or both.
If a defendant willfully violates the terms of an

order imposed by the court, the failure is con-
tempt.
The magistrate or district associate judge shall

have jurisdiction to assess or enter judgment for
costs of abatement or correction in an amount not
to exceed the jurisdictional amount for a money
judgment in a civil action pursuant to section
631.1, subsection 1, for magistrates and section
602.6306, subsection 2, for district associate
judges. If the county seeks abatement or correc-
tion costs in excess of those amounts, the case
shall be referred to the district court for hearing
and entry of an appropriate order. The procedure
for hearing in the district court shall be the same
procedure as that for a small claims appeal pur-
suant to section 631.13.
10. A defendant or the county may file a mo-

tion for a new trial or may appeal the decision of
the magistrate or district associate judge to the
district court. The procedure on appeal shall be
the same as for a small claim pursuant to section
631.13. A factual determinationmade by the trial
court, supported by substantial evidence as shown
in the record, is binding for purposes of appeal re-
lating to the violation at issue, but shall not be ad-
missible or binding as to any future violation for
the same or similar ordinance provision by the
same defendant.
11. This section does not preclude a peace offi-

cer of a county from issuing a criminal citation for
a violation of a county code or regulation if crimi-
nal penalties are also provided for the violation.
Each day that a violation occurs or is permitted by
the defendant to exist, constitutes a separate of-
fense.
12. The issuance of a civil citation for a county

infraction or the ensuing court proceedings do not
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provide an action for false arrest, false imprison-
ment, or malicious prosecution.

2003 Acts, ch 178, §22
Subsection 1 amended

§331.342§331.342

331.342 Conflicts of interest in public
contracts.
As used in this section, “contract” means a

claim, account, or demand against or agreement
witha county, express or implied, other than a con-
tract to serve as an officer or employee of the
county. However, contracts subject to section
314.2 are not subject to this section.
An officer or employee of a county shall not have

an interest, direct or indirect, in a contract with
that county. A contract entered into in violation of
this section is void. The provisions of this section
do not apply to:
1. The designation of a bank or trust company

as a depository, paying agent, or for investment of
funds.
2. An employee of a bank or trust company,

who serves as treasurer of a county.
3. Contracts made by a county upon competi-

tive bid in writing, publicly invited and opened.
4. Contracts in which a county officer or em-

ployee has an interest solely by reason of employ-
ment, or a stock interest of the kind described in
subsection 8, or both, if the contracts are made by
competitive bid, publicly invited and opened, or if
the remuneration of employment will not be di-
rectly affected as a result of the contract and the
duties of employment do not directly involve the
procurement or preparation of any part of the con-
tract. The competitive bid qualification of this
subsection does not apply to a contract for profes-
sional services not customarily awarded by com-
petitive bid.
5. The designation of official newspapers.
6. A contract in which a county officer or em-

ployee has an interest if the contract wasmade be-
fore the time the officer or employeewas elected or
appointed, but the contract shall not be renewed.
7. A contract with volunteer fire fighters or

civil defense volunteers.
8. A contract with a corporation in which a

county officer or employee has an interest by rea-
son of stockholdings when less than five percent of
the outstanding stock of the corporation is owned
or controlled directly or indirectly by the officer or
employee or the spouse or immediate family of the
officer or employee.
9. A contractmade by competitive bid, publicly

invited and opened, inwhich amember of a county
board, commission, or administrative agency has
an interest, if themember is not authorized by law
to participate in the awarding of the contract. The
competitive bid qualification of this subsection
does not apply to a contract for professional ser-
vices not customarily awarded by competitive bid.
10. Contracts not otherwise permitted by this

section, for the purchase of goods or services by a

county, which benefit a county officer or employee,
if the purchases benefiting that officer or employ-
ee do not exceed a cumulative total purchase price
of one thousand five hundred dollars in a fiscal
year.
11. A contract that is a bond, note, or other ob-

ligation of the county and the contract is not ac-
quired directly from the county, but is acquired in
a transaction with a third party, who may or may
not be the original underwriter, purchaser, or obli-
gee of the contract.

2003 Acts, ch 36, §2, 3
Subsection 4 amended
NEW subsection 11

§331.362§331.362

331.362 Roads and traffic.
1. A county has jurisdiction over secondary

roads as provided in section 306.4, subsection 2,
subsection 5, paragraph “b”, and subsection 6,
paragraph “b”.
2. The board shall exercise the county’s juris-

diction over secondary roads in accordance with
chapters 306, 309, 310, 314, and other applicable
laws.
3. The boardmay establish secondary road as-

sessment districts as provided in chapter 311.
4. If a county has land subject to section 312.8,

the board shall administer road funds available
under that section as prescribed in that section.
5. The board may enter into agreements with

the department of transportation as provided in
section 313.2.
6. The board shall provide for the control of

noxious weeds in accordance with chapter 317.
7. The board shall cause the removal of ob-

structions on the secondary roads, in accordance
with chapter 319.
8. The board shall proceed upon a petition to

construct a sidewalk in accordance with sections
320.1 to 320.3. The board may grant permission
to lay gas and water mains, construct and main-
tain cattleways, or construct sidewalks in connec-
tion with the secondary roads, in accordance with
sections 320.4 to 320.8.
9. A county may regulate traffic on and use of

the secondary roads, in accordance with sections
321.236 to 321.250, 321.254, 321.255, 321.285,
subsection 5, sections 321.352, 321.471 to 321.473,
and other applicable provisions of chapter 321,
and sections 321G.9 and 327G.15.

Section not amended; internal reference change applied

§331.403§331.403

331.403 Annual financial report.
1. Not later than December 1 of each year on

forms and pursuant to instructions prescribed by
the department of management, a county shall
prepare an annual financial report showing for
each county fund the financial condition as of June
30 and the results of operations for the year then
ended. Copies of the report shall bemaintained as
a public record at the auditor’s office and shall be
filed with the director of the department of man-
agement and with the auditor of state by Decem-
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ber 1. A summary of the report, in a form pre-
scribed by the director, shall be published by each
county not later than December 1 of each year in
one or more newspapers which meet the require-
ments of section 618.14.
2. Beginning with the fiscal year ending June

30, 1985, the annual financial report required in
subsection 1 shall be prepared in conformity with
generally accepted accounting principles.
3. A county that fails to meet the filing dead-

line imposed by this section shall have withheld
from payments to be made to the county and allo-
cated to the county pursuant to section 425.1 an
amount equal to five cents per capita until the fi-
nancial report is filed.

2003 Acts, ch 178, §2
Subsection 3 amended

§331.424A§331.424A

331.424A County mental health, mental
retardation, and developmental disabilities
services fund.
1. For the purposes of this chapter, unless the

context otherwise requires, “services fund”means
the countymental health,mental retardation, and
developmental disabilities services fund created
in subsection 2. The county finance committee
created in section 333A.2 shall consult with the
mental health and developmental disabilities
commission in adopting rules and prescribing
forms for administering the services fund.
2. For the fiscal year beginning July 1, 1996,

and succeeding fiscal years, county revenues from
taxes and other sources designated for mental
health, mental retardation, and developmental
disabilities services shall be credited to themental
health, mental retardation, and developmental
disabilities services fund of the county. The board
shall make appropriations from the fund for pay-
ment of services provided under the county man-
agement plan approved pursuant to section
331.439. The countymaypay for the services in co-
operationwith other counties by pooling appropri-
ations from the fund with other counties or
through county regional entities including but not
limited to the county’s mental health and develop-
mental disabilities regional planning council cre-
ated pursuant to section 225C.18.
3. For the fiscal year beginning July 1, 1996,

and succeeding fiscal years, receipts from the
state or federal government for such services shall
be credited to the services fund, including moneys
allotted to the county from the state payment
made pursuant to section 331.439 and moneys al-
lotted to the county for property tax relief pur-
suant to section 426B.1.
4. For the fiscal year beginning July 1, 1996,

and for each subsequent fiscal year, the county
shall certify a levy for payment of services. For
each fiscal year, county revenues from taxes im-
posed by the county credited to the services fund
shall not exceed an amount equal to the amount of
base year expenditures for services as defined in

section 331.438, less the amount of property tax
relief to be received pursuant to section 426B.2, in
the fiscal year for which the budget is certified.
The county auditor and the board of supervisors
shall reduce theamount of the levy certified for the
services fund by the amount of property tax relief
to be received. A levy certified under this section
is not subject to the appeal provisions of section
331.426 or to any other provision in law authoriz-
ing a county to exceed, increase, or appeal a prop-
erty tax levy limit.
5. Appropriations specifically authorized to be

made from themental health,mental retardation,
and developmental disabilities services fund shall
not be made from any other fund of the county.

Reimbursement rate increase for purchase of service providers for fiscal
years beginning on July 1 of 2000, 2001, and 2002; 2000 Acts, ch 1221, §3;
2001 Acts, ch 184, §2, 4, 15; 2001 Acts, ch 191, §34, 53; 2002 Acts, ch 1174,
§2; 2003 Acts, ch 183, §2

Section not amended; footnote revised

§331.424C§331.424C

331.424C Emergency services fund.
A county that is providing fire protection service

or emergency medical service to a township pur-
suant to section 331.385 shall establish an emer-
gency services fund and may certify taxes not to
exceed sixty and three-fourths cents per one thou-
sand dollars of the assessed value of taxable prop-
erty located in the township. The county has the
authority to use a portion of the taxes levied and
deposited in the fund for the purpose of accumulat-
ing moneys to carry out the purposes of section
359.43, subsection 4.

2003 Acts, ch 44, §63
Section amended

§331.427§331.427

331.427 General fund.
1. Except as otherwise provided by state law,

county revenues from taxes and other sources for
general county services shall be credited to the
general fund of the county, including revenues re-
ceived under sections 9I.11, 101A.3, 101A.7,
123.36, 123.143, 142B.6, 176A.8, 321.105,
321.152, 321G.7, section 331.554, subsection 6,
sections 341A.20, 364.3, 368.21, 422A.2, 428A.8,
430A.3, 433.15, 434.19, 445.57, 453A.35, 458A.21,
483A.12, 533.24, 556B.1, 583.6, 602.8108,
904.908, and 906.17, and the following:
a. License fees for business establishments.
b. Moneys remitted by the clerk of the district

court and received fromamagistrate or district as-
sociate judge for fines and forfeited bail imposed
pursuant to a violation of a county ordinance.
c. Other amounts inaccordancewith state law.
2. Fees and charges including service delivery

fees, credit card fees, and electronic funds transfer
charges payable to a third party, not to the county,
that are imposed for completing an electronic fi-
nancial transaction with the county are not con-
sidered county revenues for purposes of subsec-
tion 1.
3. The board may make appropriations from

the general fund for general county services, in-
cluding but not limited to the following:
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a. Expenses of a joint emergencymanagement
commission under chapter 29C.
b. Development, operation, and maintenance

of memorial buildings or monuments under chap-
ter 37.
c. Purchase of voting machines under chapter

52.
d. Expenses incurred by the county conserva-

tion board established under chapter 350, in car-
rying out its powers and duties.
e. Local health services. The county auditor

shall keep a complete record of appropriations for
local health services and shall issue warrants on
them only on requisition of the local or district
health board.
f. Expenses relating to county fairs, as pro-

vided in chapter 174.
g. Maintenance of a juvenile detention home

under chapter 232.
h. Relief of veterans under chapter 35B.
i. Care and support of the poor under chapter

252.
j. Operation, maintenance, and management

of a health center under chapter 346A.
k. For the use of a nonprofit historical society

organized under chapter 504, Code 1989, or chap-
ter 504A, a city-owned historical project, or both.
l. Services listed in section 331.424, subsec-

tion 1, and section 331.554.
m. Closure and postclosure care of a sanitary

disposal project under section 455B.302.
4. Appropriations specifically authorized to be

made from the general fund shall not be made
from the rural services fund, but may be made
from other sources.

2003 Acts, ch 18, §3; 2003 Acts, ch 108, §67; 2003 Acts, ch 178, §3
2001 amendment striking subsection 3, paragraph n, and repeal of re-

lated transition provisions take effectMay 21, 2001, and apply retroactively
to April 13, 2000; 2001 Acts, ch 155, §11

Subsection 1, unnumbered paragraph 1 amended
NEW subsection 2 and former subsections 2 and 3 renumbered as 3 and

4
Subsection 3, paragraph k amended

§331.436§331.436

331.436 Protest.
Protests to the adopted budget must be made in

accordance with sections 24.27 through 24.32 as if
the county were the municipality under those sec-
tions except that the number of people necessary
to file a protest under this section shall not be less
than one hundred.

2003 Acts, ch 178, §17
Section amended

§331.502§331.502

331.502 General duties.
The auditor shall:
1. Have general custody and control of the

courthouse, subject to the direction of the board.
2. Provide, upon request and payment of the

legal fee, a certified copy of any record or account
kept in the auditor’s office.
3. Carry out duties relating to the administra-

tion of local governmental budgets as provided in
chapter 24 and section 384.19.

4. Report the approval of the bond of a public
officer approved by the auditor on behalf of the
board as provided in section 64.21.
5. Have custody of the official bonds of county

and township officers as provided in section 64.23.
6. Take temporary possession of the office and

all official books andpapers in the office of treasur-
er when a vacancy occurs and hold the office,
books, and records until a successor qualifies as
provided in section 69.3. The auditor shall also
serve temporarily as the recorder if a vacancy oc-
curs in that office and, if there is no chief deputy
assessor, act temporarily as the assessor as pro-
vided in section 441.8.
7. Serve as amember of an appointment board

to fill a vacancy in the membership of the board as
provided in section 69.8, subsection 4.
8. Submit annually to the Iowa department of

public health the names and addresses of the
clerk, or if there is no clerk, the secretary of the lo-
cal boards of health in the county as provided in
section 135.32.
9. Notify the chairperson of the countyagricul-

tural extension education council when the bond
of the council treasurer has been filed as provided
in section 176A.14.
10. Attest to anticipatory warrants issued by

the board for the operation of a county limestone
quarry as provided in section 353.7.
11. Carry out duties relating to the determina-

tion of legal settlement, collection of funds due the
county, and support of persons with mental re-
tardation as provided in sections 222.13, 222.50,
222.61 to 222.66, 222.69, and 222.74.
12. Collect the costs relating to the treatment

and care of private patients at the state psychiat-
ric hospital as provided in sections 225.23, 225.24,
and 225.35.
13. Carry out duties relating to the hospital-

ization and support of persons withmental illness
as provided in sections 229.42, 230.3, 230.11,
230.15, 230.21, 230.22, 230.25, and 230.26.
14. With acceptable sureties, approve the

bonds of the members of a county commission of
veteran affairs as provided in section 35B.6.
15. Issue warrants and maintain a book con-

taining a record of persons receiving veteran as-
sistance as provided in section 35B.10.
16. If the legal settlement of a poor person re-

ceiving financial assistance is in another county,
notify the auditor of that county of the financial as-
sistance as provided in section 252.22.
17. Notify the treasurer of funds due the state

for the treatment of indigent persons at the uni-
versity hospital as provided in section 255.26.
18. Make available to schools, voting ma-

chines or sample ballots for instructional purposes
as provided in section 256.11, subsection 5.
19. Carry out duties relating to the collection

and payment of funds for educating and support-
ing deaf students as provided in sections 270.6 and
270.7.
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20. Order the treasurer to transfer tuition
payments from the account of the debtor school
corporation to the creditor school corporation as
provided in section 282.21.
21. Order the treasurer to transfer trans-

portation service fees from the account of the debt-
or school corporation to the creditor school corpo-
ration as provided in section 285.1, subsection 13.
22. Apportion school taxes, rents, and other

money dedicated for public school purposes as pro-
vided in section 298.11.
23. Carry out duties relating to school lands

and funds as provided in chapter 257B.
24. Carry out duties relating to the establish-

ment, alteration, and vacation of public highways
as provided in sections 306.21, 306.25, 306.29 to
306.31, 306.37, and 306.40.
25. Carry out duties relating to the establish-

ment and maintenance of secondary roads as pro-
vided in chapter 309.
26. Collect costs incurred by the county weed

commissioner as provided in section 317.21.
27. Maintain a file of certificates of appoint-

ment issued by county officers as provided in sec-
tion 331.903.
28. Furnish information and statistics re-

quested by the governor or the general assembly
as provided in section 331.901, subsection 1.
29. Carry out duties relating to the organiza-

tion, expansion, reduction, or dissolution of a rural
water district as provided in chapter 357A.
30. Carry out duties related to posting finan-

cial information of a township as provided in sec-
tions 359.23 and 359.49.
31. Acknowledge the receipt of funds refunded

by the state as provided in section 12B.18.
32. Be responsible for all public money col-

lected or received by the auditor’s office. The
money shall be deposited in a bank approved by
the board as provided in chapter 12C.
33. Carry out duties relating to the establish-

ment and management of levee and drainage dis-
tricts as provided in chapter 468, subchapter I,
parts 1 to 5, subchapter II, parts 1, 3, and 6, sub-
chapter III, and subchapter V.
34. Serve as a trustee for funds of a cemetery

association as provided in sections 566.12 and
566.13.
35. Notify the state department of transporta-

tion of claims filed for improvements on public
roads payable from the primary road fund as pro-
vided in section 573.24.
36. Certify to the clerk of the district court the

names, addresses, and expiration date of the
terms of office of persons appointed to the county
judicialmagistrate appointing commission as pro-
vided in section 602.6503.
37. Serve as an ex officio member of the jury

commission as provided in section 607A.9.
38. Destroy outdated records as ordered by the

board.
39. Carry out duties relating to the selection of

jurors as provided in chapter 607A.
40. Designate newspapers inwhich official no-

tices of the auditor’s office shall be published as
provided in section 618.7.
41. Carry out duties relating to lost property

as provided in sections 556F.2, 556F.4, 556F.7,
556F.10, and 556F.16.
42. For payment of a permanent school fund

mortgage, acknowledge satisfaction of the mort-
gage by execution of a written instrument refer-
ring to the mortgage as provided in section 655.1.
43. Receive and record in a book kept for that

purpose,moneys recovered froma personwillfully
committingwaste or trespass on real estate as pro-
vided in section 658.10.
44. Carry out other duties required by law and

duties assigned pursuant to section 331.323 or
331.610.

2003 Acts, ch 35, §42, 49; 2003 Acts, ch 145, §251
See Code editor’s note to §2.9
Subsection 3 stricken and former subsections 4 – 45 renumbered as 3 –

44
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331.552 General duties.
The treasurer shall:
1. Receive all money payable to the county un-

less otherwise provided by law.
2. Disburse money owed or payable by the

county onwarrants or checks drawnand signed by
the auditor and sealed with the official county
seal.
3. Keep a true account of all receipts and dis-

bursements of the county, which account shall be
available for inspection by the board at any rea-
sonable time.
4. Keep the official county seal provided by the

county. The official seal shall be an impression
seal on the face of which shall appear the name of
the county, theword “county” whichmay be abbre-
viated, the word “treasurer” which may be abbre-
viated, and theword “Iowa”. The impression of the
seal shall be placed on each motor vehicle certifi-
cate of title signed by the treasurer.
5. Account for, report, and pay into the state

treasury any money, property, or securities re-
ceived onbehalf of the state as provided in sections
8A.506 to 8A.508.
6. Account for and report to the board the

amount of swampland indemnity funds received
from the treasurer of state under section 12.16.
7. Register and call tax anticipatory warrants

issued for a memorial hospital as provided under
section 37.30.
8. Serve on a nomination appeals commission

to hear nomination objections filed with the
county commissioner of elections as provided in
section 44.7.
9. Keep on file the bond and oath of the auditor

as provided in section 64.23.
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10. Reserved.
11. Serve as treasurer of an area hospital lo-

cated outside the corporate limits of a city as pro-
vided in section 145A.15.
12. Register and call anticipatorywarrants re-

lated to the sale of limestone as provided in section
353.8.
13. Make transfer payments to the state for

school expenses for blind and deaf children, sup-
port of persons with mental illness, and hospital
care for the indigent as provided in sections
230.21, 255.26, 269.2, and 270.7.
14. Transfer funds to pay the expenses of

creating or changing the boundaries of a school
district as provided in section 275.26.
15. Transfer funds to pay tuition expenses

owed by a debtor school district to a creditor school
district as provided in section 282.21.
16. Pay to the treasurers of the school corpora-

tions located in the county the taxes and other
moneys due as provided in section 298.11 and send
amounts collected for each fund of a school corpo-
ration for direct deposit into the depository andac-
count designated as provided in section 298.13.
17. Pay monthly to the treasurer of state pro-

ceeds of public lands sold and escheated estates as
provided in section 257B.2 and pay annually on
February 1 interest collected from public lands
sold on credit as provided in section 257B.5.
18. Maintain apermanent school fundaccount

and records of school funds received as provided in
section 257B.31.
19. Carry out duties relating to the sale and re-

demption of anticipatory certificates for secondary
road construction as provided in sections 309.50 to
309.55.
20. Carry out duties relating to the establish-

ment of secondary road assessment districts as
provided in chapter 311.
21. Carry out duties relating to the sale and re-

demption of county bonds as provided in division
IV, parts 3 and 4.
22. Notify the chairperson of the county hospi-

tal board of trustees and pay to the hospital trea-
surer the tax revenue collected for the county hos-
pital during the preceding month as provided in
section 347A.1.
23. Collect a fee of ten dollars for issuing a tax

sale certificate or a certificate of redemption from
tax sale.
24. Carry out duties relating to the condemna-

tion of property as provided in section 331.656,
subsection 4.
25. Carry out duties relating to the funding of

drainage districts as provided in chapter 468, sub-
chapter I, parts 1 to 5, subchapter II, parts 1, 5,
and 6, subchapter III, and subchapter IV, parts 1
and 2.
26. Collect and disburse funds for soil and wa-

ter conservation districts as provided in sections

161A.33 and 161A.34.
27. Credit the remainder of funds received

from a hotelkeeper’s sale to satisfy a lien to the
county general fund as provided in section 583.6.
28. Designate the newspapers in which the of-

ficial notices of the treasurer’s office are to be pub-
lished as provided in section 618.7.
29. Send, before the fifteenth day of each

month, the amount of tax revenue, special assess-
ments, and other moneys collected for each tax-
certifying or tax-levying public agency in the
county for direct deposit into the depository or fi-
nancial institution and account designated by the
governing body of the public agency. The treasur-
er shall send notice to the chairperson or other
designated officer of the public agency stating the
amount deposited, the date, the amount to be cred-
ited to each fund according to the budget, and the
source of revenue.
30. Carry out other duties as required by law

and duties assigned pursuant to section 331.323.
31. Collect all penalties that have accrued

prior to April 1, 1992, on unpaid taxes, as defined
in section 445.1, and process them as interest.
32. File with the county auditor the name of a

designated employee, if other than the first deputy
treasurer, authorized to perform the duties of the
treasurer during the absence or disability of the
treasurer and the name of any employee autho-
rized to sign, on behalf of the treasurer, any form,
notice, or document requiring the signature of the
treasurer.
33. Carry out duties relating to warrant lists

provided by the county auditor pursuant to section
331.506, subsection 1.
34. Destroy tax sale redemption certificates

and all associated tax sale records after ten years
have elapsed from the end of the fiscal year in
which the certificate was redeemed. If a tax sale
certificate of purchase is cancelled as required by
section 446.37 or 448.1, all associated tax sale rec-
ords shall be destroyed after ten years have
elapsed from the end of the fiscal year inwhich the
tax sale certificate of purchase was cancelled.

2003 Acts, ch 24, §4; 2003 Acts, ch 145, §252
Subsection 5 amended
NEW subsection 34
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331.553 General powers.
The treasurer may:
1. Administer oaths and take affirmations as

provided in sections 63A.2 and 421.21.
2. Subject to the requirements of section

331.903, appoint and remove deputies, clerks and
assistants.
3. Require that payment be made by guaran-

teed funds for tax sale redemptions, issuance of
plat clearances, issuance of tax clearances for mo-
bile homes, payments of taxes or assessments
made within the thirty days prior to the annual
tax sale or any adjournment of the tax sale, and
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any other payment which is to be collected by the
county treasurer. For the purposes of this subsec-
tion, “guaranteed funds” means cash, cashier’s
check, money order, travelers’ check, or certified
check.
4. Charge five dollars, as an administrative

expense, for every rate, charge, rental, or special
assessment certified as a lien to the treasurer for
collection. This amount shall be added to the
amount of the lien, collected at the time of pay-
ment from the payor, and credited to the county
general fund.
5. Accept credit cards and electronic transfers

of funds in payment of moneys due to the county,
including butnot limited to credits and reimburse-
ments received from the state, tax payments, and
tax sale redemptions. A county treasurer may ad-
just fees to reflect the cost of processing such pay-
ments.
6. Require a payor or an agent of a payor to

make payment by electronic transfer of the funds
when the payment totals one hundred thousand
dollars or more.

2003 Acts, ch 18, §4
For definitions applicable to subsection 3, see §445.1
Subsection 5 amended
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331.555 Fund management.
1. During each term of office, the treasurer

shall keep a separate account of the taxes levied
for state, county, school, highway, or other pur-
poses and of all other funds created by law wheth-
er of regular, special, or temporary nature. The
treasurer shall not pay out or use the money in a
fund for any purpose except as specifically autho-
rized by law. The treasurer shall be charged with
the amount of tax or other funds collected or re-
ceived by the treasurer and shall be credited with
the amount of taxes or other funds disbursed from
each account as authorized by law.
2. Except as provided in section 321.153, on or

before the fifteenth day of each month, the trea-
surer shall prepare sworn statements of the
amount of money held by the treasurer on the last
day of the preceding month belonging to the state
treasury and mail a copy of the statement and the
remittance to the treasurer of state. Another copy
of the statement shall be mailed to the director of
the department of administrative services. How-
ever, in lieu of mailing the remittance to the trea-
surer of state, the treasurer may deposit the re-
mittance to the credit of the treasurer of state in
an interest-bearing account in a bank in the
county as designated by the treasurer of state.
3. If a treasurer fails to comply with the re-

quirements of subsection 2, the treasurer shall
forfeit for each failure a sum of not less than one
hundred dollars nor more than five hundred dol-
lars to be recovered in an action against the trea-
surer’s bond brought in the name of the director of
the department of administrative services or the
treasurer of state.

4. The treasurer shall make a complete settle-
ment with the county semiannually and when the
treasurer leaves office as provided in section
12B.7.
5. The treasurer shall maintain custody of all

public moneys in the treasurer’s possession and
deposit or invest themoneys as provided in section
12B.10 and chapter 12C.
6. The treasurer shall keep all funds invested

to the extent practicable andmay invest the funds
jointly with one or more counties, judicial district
departments of correctional services, cities, city
utilities, or rural water districts created under
chapter 357A pursuant to a joint investment
agreement. All investments of funds shall be sub-
ject to sections 12B.10 and 12B.10A and other ap-
plicable law.

2003 Acts, ch 145, §286
Terminology change applied
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331.557 Duties relating to motor vehicle
registration.
The treasurer shall:
1. Issue, renew, and replace lost or damaged

vehicle registration cards or plates and issue and
transfer certificates of title for vehicles as pro-
vided in sections 321.17 to 321.52.
2. Collect, pay to the state, or refund registra-

tion fees as provided in sections 321.105 to
321.156.
3. Collect the use tax onvehicles subject to reg-

istration as provided in sections 423.6, 423.7, and
423.7A.
4. Carry out other duties as required by law.
For future amendment to subsection 3, see 2003 Acts, 1st Ex, ch 2, §175,

205
Section not amended; footnote added
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331.559 Duties relating to taxation.
The treasurer shall:
1. Determine and collect taxes on mobile

homes as provided in sections 435.22 to 435.26.
2. Collect the tax levied for the county brucel-

losis and tuberculosis eradication fund as pro-
vided in section 165.18.
3. Collect the tax levied for the county agricul-

tural extension education fund and pay it to the
extension treasurer as provided in section
176A.12.
4. Collect the costs assessedby the secretary of

agriculture relating to the treatment or destruc-
tion of agricultural or horticultural plants or prod-
ucts as provided in section 177A.17.
5. Collect the tax levied for the erection and

equipping of community college facilities as pro-
vided in section 260C.22.
6. Collect the costs assessed against a proper-

ty owner for the destruction or eradication of
weeds as provided in sections 317.20 and 317.21.
7. Levy a tax sufficient to pay any deficiency in

the assessments collected to pay the principal and
interest on bonds issued by a benefited water dis-
trict as provided in section 357.22.
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8. Collect city taxes certified to the auditor as
provided in section 384.2.
9. Send the amounts of each city’s tax revenue

and special assessments collected on its behalf for
direct deposit into the depository and account des-
ignated as provided in section 384.11.
10. Accept a partial payment of the annual in-

stallment of a special assessment before its due
date as provided in section 384.65, subsection 6.
11. Serve as an agent of the director of revenue

to collect state taxes as provided in section 422.71,
subsection 5.
12. Carry out duties relating to the adminis-

tration of the homestead tax credit as provided in
sections 425.4, 425.5, 425.7, 425.9, 425.10, and
425.25.
13. Carry out duties relating to the adminis-

tration of the agricultural land tax credit as pro-
vided in section 426.8.
14. Carry out duties relating to the adminis-

tration of the military service tax credit as pro-
vided in sections 426A.3, 426A.5, 426A.8 and
426A.9.
15. Maintain a suspended tax list book as pro-

vided in section 427.12.
16. Collect taxes levied against the property of

telephone and telegraph companies as provided in
section 433.10.
17. Collect taxes levied against the property of

railway companies as provided in section 434.22.
18. Carry out duties relating to the collection

and expenditure of assessment expense funds as
provided in section 441.16.
19. Apportion and collect the costs assessed by

the district court against the board of review or
any taxing body resulting from an appeal of prop-
erty assessments as provided in section 441.40.
20. Carry out duties relating to the prepara-

tion and correction of the tax list as provided in
chapter 443. After ten years from the date of re-
ceipt, the county treasurer may dispose of the tax
list delivered to the county treasurer pursuant to
chapter 443.
21. Carry out duties relating to the collection

of property taxes as provided in chapter 445.
22. Carry out duties relating to the sale of par-

cels for delinquent taxes as provided in chapter
446.
23. Carry out duties relating to the redemp-

tion of parcels sold for delinquent taxes as pro-
vided in chapter 447.
24. Carry out duties relating to the issuance of

a tax deed or certificate of title for parcels, as de-
fined in section 445.1, sold for delinquent taxes as
provided in chapter 448.
25. Correct tax books or records in accordance

with an order of apportionment issued as provided
in chapter 449.
26. Carry out other duties relating to taxation

as provided by state law.
2003 Acts, ch 145, §286
Terminology change applied
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331.602 General duties.
The recorder shall:
1. Record all instruments presented to the re-

corder’s office for recordation upon payment of the
proper fees and compliance with other recording
requirements as provided by law. The instru-
ments presented for filing or recordation shall be
legible and reproducible, and shall have typed or
legibly printed on them the names of all signato-
ries including the names of acknowledging officers
and witnesses beneath the original signatures.
Except as otherwise authorized by the recorder,
the instruments shall be no larger than eight and
one-half inches by fourteen inches and shall pro-
vide a space at the top of the instrument at least
eight and one-half inches across the page by two
inches in length, on which space shall be typed or
legibly printed across the page on the bottom one-
fourth inch of this space, the name, address, and
telephone number of the individual who prepared
the instrument and, immediately below the two
inches of space, the tax statement information re-
quired in paragraph “d”. The remaining portion of
this space shall be reserved for use by the county
recorder.
a. However, if an instrument does not contain

typed or printed names, the recorder shall accept
the instrument for recordation or filing if it is ac-
companied by an affidavit, to be recorded with the
instrument, correctly spelling in legible print or
type the signatures appearing on the instrument.
b. The requirement of paragraph “a” does not

apply to military discharges, military instru-
ments, wills, court records, or to any other instru-
ment dated before July 4, 1959.
c. Failure to print or type signatures as pro-

vided in this subsection does not invalidate the in-
strument.
d. A certificate of change of title or an instru-

ment conveying an interest in real property, other
than amortgage, amortgage release, or an assign-
ment, shall contain the statement “Address tax
statement:” which shall be filled out with the
name of the taxpayer and a complete mailing ad-
dress. Each instrument conveying an interest in
real property shall contain this statement unless
otherwise authorized by the county recorder.
2. Rerecord an instrument without fee upon

presentation of the original instrument by the
owner if an error is made in recording the instru-
ment. The recorder shall also note on the new rec-
ord a reference to the original record and on the
original record a reference to the new record.
3. If an error is made in indexing an instru-

ment, reindex the instrument without fee.
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4. Reserved.
5. Compile a list of deeds recorded in the re-

corder’s office after July 4, 1951, which are dated
or acknowledged more than six months before the
date of recording and forward a copy of the list
each month to the inheritance tax division of the
department of revenue.
6. Carry out duties as a member of a nomina-

tion appeals commission as provided in section
44.7.
7. Carry out duties relating to the recordation

of oil and gas leases as provided in sections
458A.22 and 458A.24.
8. Endorse on each notice of anunemployment

contribution lien the day, hour, and minute that
the lien is received from the department of work-
force development, index the notice of lien, and
record the lien as provided in section 96.14, sub-
section 3.
9. Carry out duties relating to the registration

of vessels as provided in sections 462A.5, 462A.23,
462A.51, 462A.52, 462A.54, and 462A.55.
10. Carry out duties relating to the issuance of

hunting, fishing, and fur harvester licenses as pro-
vided in sections 483A.10, 483A.12, 483A.13,
483A.14, 483A.15, and 483A.22.
11. Collect migratory game bird fees as pro-

vided in chapter 484A.
12. Record the orders and decisions of the

fence viewers and index the record in the name of
each adjoining owner of land affected by the order
or decision as provided in section 359A.10. The re-
corder shall also note that a judgment has been
rendered onanappeal of an order or decision of the
fence viewers as provided in section 359A.24.
13. Record the articles of incorporation of farm

aid associations as provided in section 176.5 for
the fee specified in section 331.604.
14. Reserved.
15. Recordwithout fee a sheriff ’s deed for land

under foreclosure procedures as provided in sec-
tion 257B.35.
16. Issue snowmobile registrations as pro-

vided in sections 321G.4, 321G.6, and 321G.21.
17. Record the measure and plat of a zoning

district, building line, or fire limit adoptedbya city
as provided in section 380.11.
18. Carry out duties relating to the platting of

land as provided in chapter 354.
19. Submit monthly to the director of revenue

a report of the real property transfer tax received.
20. Carry out duties relating to the endorse-

ment, indexing, and recording of income tax liens
as provided in section 422.26.
21. Carry out duties relating to the taxation of

real estate transfers as provided in chapter 428A.
22. Carry out duties relating to the recording

and indexing of affidavits and claims affecting real
estate as provided in section 448.17.
23. Forward to the director of revenue a copy

of any deed, bill of sale, or other transfer which
shows that it is made or intended to take effect at

or after the death of the person executing the in-
strument as provided in section 450.81.
24. Record papers, statements, and certifi-

cates relating to the condemnation of property as
provided in section 6B.38, and carry out duties re-
lated to the filing of certain condemnation docu-
ments with the office of secretary of state.
25. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for state banks as provided in chapter 524.
26. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for credit unions as provided in chapter 533.
27. Carry out duties relating to the recorda-

tion of articles of incorporation and other instru-
ments for savings and loan associations as pro-
vided in chapter 534.
28. Carry out duties relating to the filing of fi-

nancing statements or instruments as provided in
chapter 554, article 9, part 5.
29. Register the name and description of a

farm as provided in sections 557.22 to 557.26.
30. Record a statement of claim provided in

chapter 557C relating to mineral interests in coal.
31. Record conveyances and leases of agricul-

tural land as provided in section 558.44.
32. Collect the recording fee and the auditor’s

transfer fee for real property being conveyed as
provided in section 558.58.
33. Reserved.
34. Record and index a notice of title interest

in land as provided in section 614.35.
35. Designate the newspapers inwhich theno-

tices pertaining to the office of recorder shall be
published as provided in section 618.7.
36. Record a conveyance of property presented

by a commissioner appointed by the district court
as provided in section 624.35.
37. Carry out duties relating to the indexing of

name changes, and the recorder shall charge a fee
for indexing as provided in section 331.604.
38. Report to the board the fees collected as

provided in section 331.902.
39. Accept applications for passports.
40. Carry out other duties as provided by law

and duties assigned pursuant to section 331.323.
2003 Acts, ch 5, §1; 2003 Acts, ch 145, §286
For future amendment striking subsection 13 effective July 1, 2005, see

2002 Acts, ch 1017, §4, 8; 2003 Acts, ch 108, §123
Terminology change applied
Subsection 33 stricken
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331.605C Electronic transaction fee —
audit.
1. For the fiscal year beginning July 1, 2003,

and ending June 30, 2004, the recorder shall col-
lect a fee of five dollars for each recorded transac-
tion, regardless of the number of pages, for which
a fee is paid pursuant to section 331.604 to be used
for the purposes of planning and implementing
electronic recording and electronic transactions in
each county and developing county and statewide
internet websites to provide electronic access to
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records and information.
2. Beginning July 1, 2004, the recorder shall

collect a fee of one dollar for each recorded transac-
tion, regardless of the number of pages, for which
a fee is paid pursuant to section 331.604 to be used
for the purpose of paying the county’s ongoing
costs of maintaining the systems developed and
implemented under subsection 1.
3. The county treasurer, on behalf of the re-

corder, shall establish and maintain an interest-
bearing account into which all moneys collected
pursuant to subsections 1 and2 shall be deposited.
4. The local electronic government transac-

tion fund is established in the office of the treasur-
er of state under the control of the treasurer of
state. Moneys deposited into the fund are not sub-
ject to section 8.33. Notwithstanding section
12C.7, interest or earnings on moneys in the local
electronic government transaction fund shall be
credited to the fund. Moneys in the local electronic
government transaction fund are not subject to
transfer, appropriation, or reversion to any other
fund, or any other use except as provided in this
subsection. The treasurer of state shall enter into
a contract with the Iowa state association of coun-
ties affiliate representing county recorders to hold
the fund for the development, implementation,
and maintenance of a statewide internet website
for purposes of providing electronic access to rec-
ords and information recorded or filed by county
recorders. Onamonthly basis, the county treasur-
er shall pay one dollar of each fee collected pur-
suant to subsection 1 to the treasurer of state for
deposit into the local electronic government trans-
action fund. Moneys credited to the local electron-
ic government transaction fund are appropriated
to the treasurer of state to be used for contract
costs. This subsection is repealed June 30, 2004.
5. The pooled local government electronic

transaction fund is established in the office of the
treasurer of state under control of the treasurer of
state. Moneys deposited into the fund are not sub-
ject to section 8.33. Notwithstanding section
12C.7, interest or earnings on moneys in the
pooled local government electronic transaction
fund shall be credited to the fund. Moneys in the
fund are not subject to transfer, appropriation, or
reversion to any other fund, or any other use ex-
cept as provided in this subsection. Onaquarterly
basis, the county treasurer shall pay four dollars
of each fee collected pursuant to subsection 1 and
all fees collected pursuant to subsection 2, to the
treasurer of state for deposit into the pooled local
government electronic transaction fund. Moneys
credited to the pooled local government electronic
transaction fundare appropriated to the treasurer
of state to be distributed equally to all counties
and paid to the county treasurers of each county
within thirty days after the moneys are received
by the treasurer of state. Moneys received by a
county treasurer pursuant to this subsection shall

be deposited into the account established and
maintained by the county treasurer on behalf of
the county recorder under subsection 3, and shall
be used by the county recorder for the purposes set
forth in subsections 1 and 2.
6. The recorder shallmakeavailable any infor-

mation required by the county auditor or auditor
of state concerning the fees collected under this
section for the purposes of determining the
amount of fees collected and the uses for which
such fees are expended.

2003 Acts, ch 178, §25; 2003 Acts, ch 179, §124, 125
NEW section
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331.607 Books and records.
The recorder shall keep the following books and

records:
1. A record for military discharges as provided

in section 331.608.
2. An index of unemployment contribution

liens as provided in section 96.14, subsection 3.
3. A record of fees as provided in section

331.902.
4. An index of income tax liens as provided in

section 422.26.
5. Adrainage plat book, index, and recordbook

as provided in sections 468.624 and 468.625.
6. A record of the names and descriptions of

farms as provided in section 557.22.
7. Index and records for instruments affecting

real estate as provided under chapter 558.
8. An index and record of homesteads as pro-

vided in section 561.4.
9. A claimant’s index and record for the notices

of title interests in land as provided in section
614.35.
10. A book of copies of original entries which

has been comparedwith the originals and certified
as true copies of land records by the register of the
United States land office as provided in section
622.44.
11. Other indexes and records as provided by

law.
2003 Acts, ch 5, §2
Subsection 6 amended
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331.608 Military personnel records.
1. The recorder shall maintain a record in

which, upon request, the discharge of a veteran
shall be recorded without charge.
2. If an official discharge was not issued or if

the veteran was killed in action or died in service,
the recorder shall record an official certificate,
general or special order, letter, or telegram from a
competent authority, including letters from the
United States department of defense, the United
States veterans administration, or other govern-
mental office, which shows the termination of the
veteran’s service.
3. The recorder shall record without charge

the commissions and warrants of veteran officers
and noncommissioned officers, orders citing a vet-
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eran for bravery and meritorious action, and cita-
tions and bestowals of medals from the state, fed-
eral or foreign governments.
4. The recorder shall record without charge

the discharge or other records of a deceased veter-
an which are presented on behalf of the deceased
veteran by a veterans organization.
5. The recorder shall keep an alphabetical in-

dex referring to the name of the veteranwhose dis-
charge paper is recorded.
6. Unless otherwise provided by the person

who requested the recording of a record under this
section, notwithstanding section 22.2, subsection
1, such record shall be confidential and shall not
be made available for examination or copying ex-
cept as follows:
a. To the person who is the subject of the rec-

ord, to a member of that person’s immediate fami-
ly, or to that person’s agent or representative duly
authorized in writing.
b. To a person requesting to examine or copy a

record when the event that resulted in the record
beingmade occurredmore than seventy-five years
prior to the request.
c. To a person who is a funeral director li-

censed pursuant to chapter 156 and who has cus-
tody of the body of a deceased veteran.
d. When otherwise ordered by a court of com-

petent jurisdiction.
e. When otherwise required by a department

or agency of the federal or state government or a
political subdivision thereof.
f. To a person conducting research who has re-

ceived written approval from the county commis-
sioner of veteran affairs to view the records.
7. If a certified copy of a record is required to

perfect the claim of a veteran in service or honor-
ably discharged or a claim of a dependent of the
veteran, the certified copy shall be furnished by
the custodian of the record without charge.
8. If the recorder periodically publishes notice

of the services provided to military persons and
veterans under this section, the recorder shall pay
the cost of the publication in the same manner as
other expenses of the recorder’s office.
9. As used in this section, “veteran” means a

veteran as defined in section 35.1, who enlisted or
was inducted from the county, resided at any time
in the county, or is buried in the county.

2003 Acts, ch 114, §2, 3
NEW subsection 6 and former subsections 6 – 8 renumbered as 7 – 9
Subsection 7 amended

§331.652§331.652

331.652 General powers of the sheriff.
1. The sheriff may call upon any person for as-

sistance to:
a. Keep the peace or prevent the commitment

of crime.
b. Arrest a person who is liable to arrest.
c. Execute a process of law.
2. The sheriff, when necessary, may summon

the power of the county to carry out the responsi-

bilities of office.
3. The sheriff may use the services of the de-

partment of public safety in the apprehension of
criminals and detection of crime.
4. The sheriff, with the co-operation of the

commissioner of public safety,may hold an annual
conference and school of instruction for all peace
officers within the county, including regularly or-
ganized reserve peace officers under the sheriff ’s
jurisdiction, at which time instructionmay be giv-
en in allmatters relating to the duties of peace offi-
cers.
5. The sheriff may administer oaths and take

affirmations onmatters relating to the business of
the office of sheriff as provided in section 63A.2.
6. The sheriff may serve a subpoena or order

issued under authority of the department of reve-
nue as provided in section 421.22.
7. Subject to the requirements of chapter 341A

and section 331.903, the sheriff may appoint and
remove deputies, assistants, and clerks.
8. The sheriff may appoint one or more civil

process servers, subject to the provisions of section
331.903.
a. A person appointed by the sheriff as a civil

process server may, under the direction of the
sheriff, execute and return all writs and other le-
gal process issued to the sheriff by legal authority.
b. The court shall take judicial notice of a civil

process server’s signature.
c. All costs for service of writs and other legal

process by a civil process server shall be collected
in accordance with the provisions of section
331.655.
d. A civil process server shall not be consid-

ered to be a sheriff or a deputy sheriff for purposes
of this chapter or chapter 97B or 341A.
9. The sheriff may dispose of personal proper-

ty under section 80.39.
2003 Acts, ch 108, §68; 2003 Acts, ch 145, §286
Terminology change applied
Subsection 8, paragraph d amended

§331.653§331.653

331.653 General duties of the sheriff.
The sheriff shall:
1. Execute and return all writs and other legal

process issued to the sheriff by legal authority.
The sheriff shall execute and return any legal pro-
cess in the sheriff ’s possession at the expiration of
the sheriff ’s term of office and if a vacancy occurs
in the office of sheriff, the sheriff ’s deputies shall
execute and return the legal processes in their pos-
session as if the sheriff had continued in office.
The sheriff ’s successor or other officer authorized
to discharge the duties of the office of sheriff may
execute and return the legal processes on behalf of
the outgoing sheriff and the sheriff ’s deputies, but
the outgoing sheriff and the sheriff ’s deputies re-
main liable for the execution and return of the le-
gal processes in their possession when the sheriff
leaves office or the vacancy occurs.
2. Upon written order of the county attorney,
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make a special investigation of any alleged infrac-
tion of the law within the county and report the
findings to the county attorney within a reason-
able time. Upon completion of the investigation,
the sheriff shall file with the auditor a detailed,
sworn statement of the expenses of the investiga-
tion accompanied by the written order of the
county attorney. The board shall audit andpay the
reasonable and necessary expenses of the inves-
tigation.
3. Upon leaving office, deliver to the sheriff ’s

successor and take the successor’s receipt for all
books and papers pertaining to the office except as
provided in subsection 1, property attached and
levied upon, and prisoners in the county jail. The
receipt is sufficient indemnity to the outgoing
sheriff.
4. Provide bailiff and other law enforcement

service to the district judges, district associate
judges, and associate juvenile judges, and judicial
magistrates of the county upon request.
5. Serve as a member of the joint emergency

management commission as provided in section
29C.9.
6. Enforce the provisions of chapter 718A re-

lating to the desecration of flags and insignia.
7. Carry out duties relating to election con-

tests as provided in sections 57.6, 62.4, and 62.19.
8. Carry out duties relating to the seizure and

disposition of illegal oil and gas supplies as pro-
vided in section 458A.15.
9. Serve a notice or subpoena received from a

board of arbitration as provided in section
679B.10.
10. Cooperate with the division of labor ser-

vices of the department of workforce development
in the enforcement of child labor laws as provided
in section 92.22.
11. Carry out duties relating to the seizure and

forfeiture of cigarettes, vehicles, and other proper-
ty used in violation of cigarette tax laws as pro-
vided in section 453A.32.
12. Observe and inspect any licensed premise

for gambling devices and report findings to the
license-issuing authority as provided in section
99A.4.
13. Carry out duties relating to the issuance of

permits for the possession, transportation, and
detonation of explosive materials as provided in
sections 101A.3, 101A.5, 101A.7, and 101A.8.
14. Seize fish and game taken, possessed, or

transported in violation of the state fish and game
laws as provided in section 481A.12.
15. Carry out duties relating to the enforce-

ment of state liquor and beer laws as provided in
sections 123.14, 123.117, and 123.118.
16. Reserved.
17. Enforce the payment of the manufactured

or mobile home tax as provided in section 435.24.
18. Carry out duties relating to the reporting

of persons injured in the commission of a crime, ei-
ther as perpetrators or victims, as provided in sec-

tions 147.111 and 147.112.
19. Carry out duties relating to the enforce-

ment of livestock transportation laws as provided
in chapter 172B.
20. Investigate disputes in the ownership or

custody of branded animals as provided in section
169A.10.
21. Reserved.
22. Reserved.
23. Carry out duties relating to the involun-

tary hospitalization of personswithmental illness
as provided in sections 229.7 and 229.11.
23A. Carry out duties related to service of a

summons, notice, or subpoena pursuant to sec-
tions 232.35, 232.37, and 232.88.
24. Carry out duties relating to the assess-

ment of reported child abuse cases and the protec-
tion of abused children as provided in section
232.71B.
25. Remove, upon court order, an indigent per-

son to the county or state of the person’s legal set-
tlement as provided in section 252.18.
26. File a complaint upon receiving knowledge

of an indigent person who is ill and may be im-
proved, cured or advantageously treated by medi-
cal or surgical treatment or hospital care as pro-
vided in section 255.2.
27. Give notice of the time and place ofmaking

an appraisement of unneeded school land as pro-
vided in sections 297.17 and 297.28.
28. Cooperate with the state department of

transportation, the department of public safety,
and other law enforcement agencies in the en-
forcement of local and state traffic laws and in-
spections as provided in sections 321.5 and 321.6.
29. Report the theft and recovery of a regis-

tered motor vehicle as provided in section 321.72.
30. Collect unpaid motor vehicle fees and pen-

alties as provided in sections 321.133 to 321.135.
31. Reserved.
32. Enforce sections 321.372 to 321.379 relat-

ing to school buses.
33. Carry out duties relating to the enforce-

ment of laws prohibiting the operation of a motor
vehicle while under the influence of an alcoholic
beverage as provided in chapter 321J.
34. Upon request, assist the department of

revenue and the state department of transporta-
tion in the enforcement of motor fuel tax laws as
provided in section 452A.76.
35. Have charge of the county jails in the

county and custody of the prisoners committed to
the jails as provided in chapter 356.
36. Reserved.
37. Reserved.
38. Notify the department of natural re-

sources of hazardous conditions of which the sher-
iff is notified as provided in section 455B.386.
39. Carry out duties relating to condemnation

of private property as provided under chapter 6B.
40. Carry out duties relating to the removal

and disposition of abandoned motor vehicles as
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provided in section 556B.1.
41. Carry out duties relating to the determina-

tion ofwhat is included in ahomesteadasprovided
in section 561.8.
42. Carry out duties relating to liens for ser-

vices of animals as provided in chapter 580.
43. Carry out duties relating to the service of

notice on a jury commissioner or jury manager as
provided in section 607A.44.
44. Reserved.
45. Designate the newspapers in which no-

tices pertaining to the sheriff ’s office are pub-
lished as provided in section 618.7.
46. Carry out duties relating to the execution

of judgments and orders of the court as provided
in chapter 626.
47. Add the amount of an advancement made

by the holder of the sheriff ’s sale certificate to the
execution, upon verification by the clerk as pro-
vided by section 629.3.
48. Upon appointment of the court, serve as a

receiver of property of a judgment debtor as pro-
vided in sections 630.7 and 630.9.
49. Carry out duties relating to the attach-

ment of property as provided in chapters 639, 640,
and 641.
50. Carry out duties relating to garnishment

under chapter 642.
51. Carry out duties relating to an action of re-

plevin as provided in chapter 643.
52. Carry out orders of the court or a judge re-

lating to the service or execution of a writ of ha-
beas corpus as provided under chapter 663.
53. Carry out duties relating to the disposition

of lost property as provided in chapter 556F.
54. Carry out orders of the court requiring the

sheriff to take custody and deposit or deliver trust
funds as provided in section 636.30.
55. Carry out legal processes directed by an

appellate court as provided in section 625A.14.
56. Furnish the bureau of criminal identifica-

tion with the criminal identification records and
other information upon direction by the commis-
sioner of public safety as provided in section 690.1.
57. Take the fingerprints of all persons speci-

fied under section 690.2 and forward the finger-
print records to the commissioner of public safety.
58. Report information on crimes committed

and delinquent acts committed, which would be a
serious or aggravated misdemeanor or felony if
committed by an adult, and furnish disposition re-
ports on persons arrested and juveniles taken into
custody, for a delinquent actwhichwould be a seri-
ous or aggravated misdemeanor or felony if com-
mitted by an adult, and criminal complaints or in-
formation or juvenile delinquency petitions, alleg-
ing a delinquent act which would be a serious or
aggravated misdemeanor or felony if committed
by an adult, filed in any court as provided in sec-
tion 692.15.
59. Carry out duties relating to firearm train-

ingand the issuance and revocation of firearmper-
mits as provided in chapter 724.
60. Accept custody of persons handed over to

the sheriff by the department of public safety as
provided in section 804.28.
61. Carry out duties relating to the forfeiture

and judgment of bail as provided in section 811.6.
62. Resume custody of a defendant who is re-

committed after bail by order of a magistrate as
provided in section 811.7.
63. Carry out duties relating to the confine-

ment of persons with mental illness or dangerous
persons as provided in section 812.5.
64. Release a defendant in custody upon re-

ceipt of a certificate of release as provided in sec-
tion 814.14.
65. Upon call of the governor or attorney gen-

eral, render assistance in the enforcement of the
law as provided in section 817.2.
65A. Carry out the duties imposed under sec-

tions 915.11 and 915.16.
66. Upon court order, take an accused person

into custody from thewardenof a penal institution
and convey the person to the place of trial as pro-
vided in rule of criminal procedure 2.7.
67. Receive and detain a defendant trans-

ferred from another county under a change of ven-
ue as provided in rule of criminal procedure
2.11(10).
68. Carry out duties relating to the execution

of a judgment for confinement or other execution
as provided in rule of criminal procedure 2.26.
69. Carry out duties relating to the return of

service in civil cases as provided in rule of civil pro-
cedure 1.308.
70. Serve a writ of certiorari as provided in

rule of civil procedure 1.1407.
71. Carry out other duties required by law and

duties assigned pursuant to section 331.323.
2003 Acts, ch 145, §286; 2003 Acts, ch 151, §27
Terminology changes applied
NEW subsection 23A

§331.756§331.756

331.756 Duties of the county attorney.
The county attorney shall:
1. Diligently enforce or cause to be enforced in

the county, state laws and county ordinances,
violations of which may be commenced or prose-
cuted in the name of the state, county, or as county
attorney, except as otherwise provided.
2. Appear for the state and the county in all

cases and proceedings in the courts of the county
to which the state or the county is a party, except
actions or proceedings resulting from a change of
venue from another county, and appear in the ap-
pellate courts in all cases in which the county is a
party, and appear in all actions or proceedings
which are transferred on a change of venue to an-
other county or which require the impaneling of a
jury from another county and in which the county
or the state is a party.
3. Prosecute all preliminary hearings for
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charges triable upon indictment.
4. Prosecute misdemeanors under chapter

236. The county attorney shall prosecute other
misdemeanors when not otherwise engaged in the
performance of other official duties.
5. Enforce all forfeited bonds and recogni-

zances andprosecute all proceedingsnecessary for
the recovery of debts, revenues, moneys, fines,
penalties, restitution of court-appointed attorney
fees ordered pursuant to section 815.9, including
the expense of a public defender, and forfeitures
accruing to the state, the county or a road district
in the county, and all suits in the county against
public service corporations which are brought in
the name of the state. To assist in this duty, the
county attorney may procure professional collec-
tion services providedbypersons or organizations,
including private attorneys, which are generally
considered to have knowledge and special abilities
which are not generally available to state or local
government ormay designate another county offi-
cial or agency to assist with collection efforts.
If professional collection services are procured,

the county attorney shall file with the clerk of the
district court an indication of the satisfaction of
each obligation to the full extent of all moneys col-
lected in satisfaction of that obligation, including
all fees and compensation retained by the collec-
tion service incident to the collection and not paid
into the office of the clerk.
Before a county attorney designates another

county official or agency to assist with collection of
debts, revenues, moneys, fines, penalties, restitu-
tion of court-appointed attorney fees ordered pur-
suant to section 815.9, including the expense of a
public defender, and forfeitures, the board of su-
pervisors of the county must approve the designa-
tion.
All fines, penalties, court costs, fees, and resti-

tution for court-appointed attorney fees ordered
pursuant to section 815.9, including the expenses
of a public defender which are delinquent as de-
fined in section 602.8107 may be collected by the
county attorney or the person procured or desig-
nated by the county attorney. In order to receive
a percentage of the amounts collected pursuant to
section 602.8107, the county attorney must file
annually with the clerk of the district court on or
before July 1 a notice of full commitment to collect
delinquent obligations and must file on the first
day of each month a list of the cases in which the
county attorney or the person procured or desig-
nated by the county attorney is pursuing the
collection of delinquent obligations. The annual
notice shall contain a list of procedures which will
be initiated by the county attorney. Amounts col-
lected by the county attorney or the person pro-
cured or designated by the county attorney shall
be distributed in accordance with section
602.8107.
6. Commence, prosecute, and defend all ac-

tions and proceedings in which a county officer, in

the officer’s official capacity, or the county is inter-
ested or a party.
7. Give advice or a written opinion, without

compensation, to the board and other county offi-
cers and to school and township officers, when re-
quested by an officer, upon any matters in which
the state, county, school, or township is interested,
or relating to the duty of the officer in anymatters
inwhich the state, county, school, or townshipmay
have an interest, but the county attorney shall not
appear before the board at a hearing in which the
state or county is not interested.
8. Attend the grand jury when necessary for

the purpose of examining witnesses before it or
giving it legal advice. The county attorney shall
procure subpoenas or other process for witnesses
and prepare all informations and bills of indict-
ment.
9. Give a receipt to all persons from whom the

county attorney receives money in an official ca-
pacity and file a duplicate receipt with the county
auditor.
10. Make reports relating to the duties and the

administration of the county attorney’s office to
the governor when requested by the governor.
11. Cooperate with the auditor of state to se-

cure correction of a financial irregularity as pro-
vided in section 11.15.
12. Submit reports as to the condition and op-

eration of the county attorney’s office when re-
quired by the attorney general as provided in sec-
tion 13.2, subsection 8.
13. Reserved.
14. Hear anddecide objections to anomination

filedwith the county election commissioner as pro-
vided in section 44.7.
15. Review the report and recommendations

of the ethics and campaign disclosure board and
proceed to institute the recommended actions or
advise the board that prosecution is not merited,
as provided in sections 68B.32C and 68B.32D.
16. Prosecute or assist in the prosecution of ac-

tions to remove public officers from office as pro-
vided in section 66.11.
17. Institute legal proceedings against per-

sonswho violate laws administeredby thedivision
of labor services of the department of workforce
development as provided in section 91.11.
18. Investigate complaints and prosecute

violations of child labor laws as provided in section
92.22.
19. Prosecute violations of employment secu-

rity laws and rules as provided in section 96.17,
subsection 2.
20. Assist, at the request of the director of rev-

enue, in the enforcement of cigar and tobacco tax
laws as provided in sections 453A.32 and 453A.49.
21. Prosecute nuisances as provided in section

99.24.
22. Attend the hearing, interrogate witnesses,

and advise a license-issuing authority relating to
the revocation of a license for violation of gambling
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laws as provided in section 99A.7. The county at-
torney shall also represent the license-issuing au-
thority in appeal proceedings taken under section
99A.6.
23. Represent the state fire marshal in legal

proceedings as provided in section 100.20.
24. Prosecute, at the request of the director of

the department of natural resources or an officer
appointed by the director, violations of the state
fish andgame laws as provided in section 481A.35.
25. Assist the division of beer and liquor law

enforcement in the enforcement of beer and liquor
laws as provided in section 123.14. The county at-
torney shall also prosecute nuisances, forfeitures
of abatement bonds, and foreclosures of the bonds
as provided in sections 123.62 and 123.86.
26. Reserved.
27. Serve as attorney for the county health

care facility administrator in matters relating to
the administrator’s service as a conservator or
guardian for a resident of the health care facility
as provided in section 135C.24.
28. Reserved.
29. At the request of the director of public

health, commence legal action to enjoin theunlaw-
ful use of radiation-emitting equipment as pro-
vided in section 136C.5.
30. Reserved.
31. Prosecute violations of the Iowaveterinary

practice Act as provided in section 169.19.
32. Assist the department of inspections and

appeals in the enforcement of the Iowa food code
and the Iowa hotel sanitation code as provided in
sections 137F.19 and 137C.30.
33. Institute legal procedures on behalf of the

state to prevent violations of chapter 9H or 202B.
34. Prosecute violations of the Iowa dairy in-

dustry laws as provided in section 179.11.
35. Prosecute persons who fail to file an annu-

al or special report with the secretary of agricul-
ture under the meat and poultry inspection Act as
provided in section 189A.17.
36. Cooperate with the secretary of agricul-

ture in the enforcement of label requirements for
food packages as provided in section 191.7.
37. Prosecute violations of the Iowa commer-

cial feed law as provided in section 198.13, subsec-
tion 3.
38. Cooperate with the secretary of agricul-

ture in the enforcement of the agricultural seed
laws as provided in section 199.14.
39. Prosecute violations of the Iowa fertilizer

law as provided in section 200.18, subsection 4.
40. Prosecute violations of the Iowa drug, de-

vice, and cosmetic Act as requested by the board of
pharmacy examiners as provided in section 126.7.
41. Provide the Iowa department of correc-

tions with information relating to the background
and criminal acts committed by each person sen-
tenced to a state correctional institution from the
county as provided in section 904.202.
42. Carry out duties relating to the commit-

ment of a person with mental retardation as pro-
vided in section 222.18.
43. Proceed to collect, as requested by the

county, the reasonable costs for the care, treat-
ment, training, instruction, and support of a per-
sonwithmental retardation fromparents or other
persons who are legally liable for the support of
the person withmental retardation as provided in
section 222.82.
44. At the direction of a district court judge, in-

vestigate the financial condition of a person under
commitment proceedings to the state psychiatric
hospital or those legally responsible for the person
as provided in section 225.13.
45. Appear on behalf of the administrator of

the division of mental health and developmental
disabilities of the department of human services
in support of an application to transfer a person
with mental illness who becomes incorrigible and
dangerous from a state hospital for persons with
mental illness to the Iowa medical and classifica-
tion center as provided in section 226.30.
46. Carry out duties relating to the hospital-

ization of persons formental illness as provided in
section 229.12.
47. Carry out duties relating to the collection

of the costs for the care, treatment, and support of
persons with mental illness as provided in sec-
tions 230.25 and 230.27.
48. Carry out duties relating to the care, guid-

ance, and control of juveniles as provided in chap-
ter 232.
49. Prosecute violations of law relating to the

family investment program, medical assistance,
and supplemental assistance as provided in sec-
tions 239B.15, 249.13, and 249A.14.
50. Commence legal proceedings to enforce

the rights of children placed under foster care ar-
rangements as provided in section 233A.11.
51. Commence legal proceedings, at the re-

quest of the superintendent of the Iowa juvenile
home, to recover possession of a child as provided
in section 233B.12.
52. Furnish, upon request of the governor, a

copy of the minutes of evidence and other perti-
nent facts relating to an application for a pardon,
reprieve, commutation, or remission of a fine or
forfeiture as provided in section 914.5.
53. Carry out duties relating to the provision

of medical and surgical treatment for an indigent
person as provided in sections 255.7 and 255.8.
54. Commence legal proceedings to recover

school funds as provided in section 257B.33.
55. At the request of the state geologist, com-

mence legal proceedings to obtain a copy of the
map of a mine or mine extension as provided in
section 456.12.
56. Enforce, upon complaint, the performance

of duties by officers charged with the responsibili-
ties of controlling or eradicating noxious weeds as
provided in section 317.23.
57. Commence legal proceedings to remove



777 §331.909

billboards and signswhich constitute a public nui-
sance as provided in section 319.11.
58. Reserved.
59. Assist, upon request, the department of

transportation’s general counsel in the prosecu-
tion of violations of common carrier laws and regu-
lations as provided in section 327C.30.
60. Enforce the control of vegetation on rail-

road property by the railroad corporations as pro-
vided in section 327F.29.
61. Appoint a member of the civil service com-

mission for deputy sheriffs as provided in section
341A.2 or 341A.3.
62. Represent the civil service commission for

deputy sheriffs in civil suits initiated by the com-
mission for the proper enforcement of the civil ser-
vice law as provided in section 341A.16.
63. Present to the grand jury at its next ses-

sion a copy of the report filed by the division of cor-
rections of the department of human services of its
inspection of the jails in the county as provided in
section 356.43.
64. Represent the township trustees in coun-

ties having a population of less than twenty-five
thousand exceptwhen the interests of the trustees
and the county are adverse as provided in section
359.18.
64A. Reserved.
64B. Make a written report to the department

of inspections and appeals within fifteen days of
the end of each calendar quarter of the amount of
fundswhichwere owed to the state for indigent de-
fense services and which were recouped pursuant
to subsection 5.
65. Represent the assessor and the board of re-

view in legal proceedings relating to assessments
as provided in section 441.41.
66. Represent the state in litigation relating to

the inheritance tax if requestedby the department
of revenue as provided in section 450.1.
67. Institute proceedings to enjoin persons

from violating water treatment laws as provided
in section 455B.224.
68. Conduct legal proceedings relating to the

condemnation of private property as provided in
section 6B.2.
69. Reserved.
70. Institute legal proceedings against viola-

tions of insurance laws as provided in sections
511.7 and 515.93.
71. Assist, as requested by the attorney gener-

al, with the enforcement of the Iowa competition
law as provided in section 553.7.
72. Initiate proceedings to enforce provisions

relating to the recordation of conveyances and
leases of agricultural land as provided in section
558.44.
73. Reserved.
74. Bid on real estate on behalf of the county

when necessary to secure the county from loss as
provided by section 569.2.

75. Reserved.
76. Reserved.
77. Prosecute a complaint to establishpaterni-

ty and compel support for a child as provided in
section 600B.19.
78. Give to an accusedperson a copy of each re-

port of the findings of the criminalistics laboratory
in the investigation of an indictable criminal
charge against the accused as provided in section
691.4.
79. Notify state and local governmental agen-

cies issuing licenses or permits, of a person’s con-
viction of obscenity laws relating to minors as pro-
vided in section 728.8.
80. In the case of appeal from the district

court, furnish the attorney general with a copy of
the notice of appeal and pertinent material from
the district court proceedings as provided in sec-
tion 814.8.
81. Certify fees and mileage payable to wit-

nesses subpoenaed by the county attorney before
the district court as provided in section 815.3.
82. Carry out duties relating to extradition of

fugitive defendants as provided in chapter 818.
83. Advise the director of the judicial district

department of correctional services of the facts
and circumstances surrounding the crime com-
mitted and the record and history of the defendant
granted probation as provided in section 907.8.
83A. Carry out the duties imposed under sec-

tions 915.12 and 915.13.
83B. Establish a child protection assistance

team in accordance with section 915.35.
84. Bring an action in the nature of quo war-

ranto as provided in rule of civil procedure 1.1302.
85. Perform other duties required by law and

duties assigned pursuant to section 331.323.
2003 Acts, ch 107, §3; 2003 Acts, ch 115, §15, 19; 2003 Acts, ch 145, §286
Terminology change applied
Subsection 33 amended
NEW subsection 83B

§331.909§331.909

331.909 Multidisciplinary community
services teams.
1. A county or multicounty consortium of

agencies providing health, counseling, economic
assistance, education, law enforcement, or thera-
peutic services may establish a multidisciplinary
team for the more effective planning and delivery
of services to an individual or family under the fol-
lowing conditions:
a. The team complies with federal regulations

regarding confidentiality.
b. The agencies comprising the team have

written confidentiality standards.
c. The agencies comprising the teamenter into

an annual interagency agreement to comply with
confidentiality standards specified in the agree-
ment.
d. An agency initiating a multidisciplinary

team obtains a signed agreement from an individ-
ual authorizing the teamto share information con-
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cerning the individual or the individual’s family on
a confidential basis.
2. The activities of a multidisciplinary com-

munity services teamshall not duplicate the activ-
ities of a multidisciplinary team for child abuse
under section 235A.13, dependent adult abuse ac-
tivities under section 235B.6, or child victim ser-
vices provided under section 915.35.
3. A multidisciplinary community services

team shall select a chairperson and other officers
as deemed necessary by the members of the team.
A multidisciplinary community services team is
not a governmental body as defined in section 21.2
and is not subject to the provisions of chapter 21,
relating to openmeetings. Notwithstanding chap-
ter 22, the confidentiality of information in the
possession of amultidisciplinary teamwhich is re-
quired by law to be confidential shall be main-
tained except as specifically provided by this sec-
tion.
4. The members of a multidisciplinary com-

munity services team are expressly authorized to
orally disclose personally identifying information

to one another which is otherwise required by law
to be confidential. Disclosure of confidential infor-
mation other than oral information between team
members under provisions of this section is ex-
pressly prohibited.
5. A member of a multidisciplinary communi-

ty services team shall not use confidential infor-
mation obtained from another team member ex-
cept in the best interests of the subject of the confi-
dential information and shall not disclose such in-
formation to another person except as otherwise
authorized by law. Amember of amultidisciplina-
ry community services team who willfully uses or
discloses confidential information in violation of
this section commits a seriousmisdemeanor. Not-
withstanding section 903.1, the penalty for a per-
son convicted pursuant to this subsection is a fine
of not more than five hundred dollars in the case
of a first offense and not more than five thousand
dollars in the case of each subsequent offense.

2003 Acts, ch 180, §61
Subsection 2 amended

§335.24§335.24

CHAPTER 335

COUNTY ZONING

335.24 Conflict with other regulations.
If the regulations made under this chapter re-

quire agreaterwidth or size of yards, courts or oth-
er open spaces, or require a lower height of build-
ing or less number of stories, or require a greater
percentage of lot to be left unoccupied, or impose
other higher standards than are required in any
other statute or local ordinance or regulation, the
regulations made under this chapter govern. If
any other statute or local ordinance or regulation
requires a greater width or size of yards, courts or
other open spaces, or requires a lower height of
building or a less number of stories, or a greater
percentage of lot to be left unoccupied, or imposes
other higher standards than are required by the
regulations made under this chapter, the other
statute or local ordinance or regulation governs.
If a regulation proposed or made under this chap-
ter relates to any structure, building, dam, ob-

struction, deposit, or excavation in or on the flood-
plains of any river or stream, prior approval of the
department of natural resources is required to es-
tablish, amend, supplement, change, or modify
the regulation or to grant any variation or excep-
tion from the regulation.

2003 Acts, ch 108, §69
Section amended

§335.31§335.31

335.31 Elder family homes.
A county board of supervisors or county zoning

commission shall consider an elder family home a
family home, as defined in section 335.25, for pur-
poses of zoning, in accordance with section
231A.2,* and may identify limitations regarding
the proximity of one proposed elder family home to
another.

*Chapter 231A repealed by 2003 Acts, ch 166, §28; corrective legislation
is pending

Section not amended; footnote added

§346.27§346.27

CHAPTER 346

COUNTY BONDS

346.27 “Authority” for control of joint
property.
1. Any joint building acquired, owned, erected,

constructed, controlled, or occupied in accordance
with the authorization contained in this section is

declared to be acquired, owned, erected, construct-
ed, controlled, or occupied for a public purpose and
as a matter of public need.
2. Any county may join with its county seat to

incorporate an “Authority” for the purpose of ac-
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quiring, constructing, demolishing, improving,
enlarging, equipping, furnishing, repairing,main-
taining, and operating a public building, and to ac-
quire andprepare the necessary site, includingde-
molition of any structures, for the joint use of the
county and city or any school district which is
within or is a part of the county or city.
3. The incorporation of an authority shall be

accomplished by the adoption of articles of incor-
poration by the governing body of each incorporat-
ing unit. For adoption, the affirmative vote of a
majority of the members of each governing body is
required. The articles of incorporation shall be ex-
ecuted for and on behalf of each incorporating unit
by the following officers:
a. For the county, by the chairperson of the

board of supervisors.
b. For the city, by its mayor and city clerk.
4. The articles of incorporation shall set forth

the name of the authority, the name of the incorpo-
rating units, the purpose for which the authority
is created, the number, terms, and manner of
selection of its officers including its governing
body which shall be known as the “commission”,
the powers andduties of the authority andof its of-
ficers, the date upon which the authority becomes
effective, the name of the newspaper in which the
articles of incorporation shall be published, and
any other matters.
5. The authority shall be directed and gov-

erned by a board of commissioners of three mem-
bers, one to be elected by the board of supervisors
of the county from the area outside of the county
seat, one to be elected by the council of the city
from the area inside the city, and one to be elected
by the joint action of the board of supervisors of the
county and the council of the city, and if the gov-
erning bodies are unable to agree upon a choice for
the third member within sixty days of the election
of the first member, then the third member shall
be appointed by the governor. The commissioners
shall serve for six-year terms. Of the first appoin-
tees, the member appointed by the board of super-
visors shall be for a term of two years, themember
appointed by the city council shall be for a term of
four years, and the member appointed by the joint
action of the board and council shall be for a term
of six years. The board of commissioners shall des-
ignate one of their number as chairperson, one as
secretary, and one as treasurer, and shall adopt
bylaws and rules of procedure and provide therein
for regular meetings and for the proper safekeep-
ing of its records. No commissioner shall receive
any compensation in connection with services as
commissioner. Each commissioner, however, shall
be entitled to reimbursement for any necessary
expenditures in connection with the performance
of the commissioner’s duties.
6. The articles of incorporation shall be re-

corded in the office of the county recorder and filed
with the secretary of state, and shall be published
once in a newspaper designated in the articles of

incorporation and having a general circulation
within the county, and upon such recording and
publication, the authority shall be deemed to come
into existence.
7. Amendments may bemade to the articles of

incorporation if adopted by the governing body of
each incorporating unit; provided that no amend-
ment shall impair the obligation of any bond or
other contract. Each amendment shall be
adopted, executed, recorded and published in the
same manner as specified for the original articles
of incorporation.
8. Any incorporating unit may make dona-

tions of property, real or personal, including gratu-
itous lease, to the authority as deemed proper and
appropriate in aiding the authority to effectuate
its purposes.
9. The authority shall be a body corporatewith

power to sue and be sued in any court of this state,
have a seal and alter the same at its pleasure, and
make and execute contracts, leases, deeds, and
other instruments necessary or convenient to the
exercise of its powers. In addition, it shall have
and exercise the following public and essential
governmental powers and functions and all other
powers incidental or necessary to carry out and ef-
fectuate its express powers:
a. To select, locate, anddesignate anarea lying

wholly within the territorial limits of the county
seat of the county in which the authority is incor-
porated as the site to be acquired for the construc-
tion, alteration, enlargement, or improvement of
a building. The site selected is subject to approval
by a majority of the members of each governing
body of the incorporating units.
b. To acquire in the corporate name of the au-

thority the fee simple title to the real property lo-
cated within the area by purchase, gift, devise, or
by the exercise of the power of eminent domain, or
to take possession of real estate by lease.
c. To demolish, repair, alter, or improve any

building within the designated area, to construct
a new building within the area and to furnish,
equip, maintain, and operate the building.
d. To construct, repair, and install streets,

sidewalks, sewers, water pipes, and other similar
facilities and otherwise improve the site.
e. Tomake provisions for off-street parking fa-

cilities.
f. To operate, maintain, manage, and enter

into contracts for the operation,maintenance, and
management of buildings, and to provide rules for
the operation, maintenance and management.
g. To employ and fix the compensation of tech-

nical, professional, and clerical assistance as nec-
essary and expedient to accomplish the objects
and purposes of the authority.
h. To lease all or any part of a building to the

incorporating units for a period of time not to ex-
ceed fifty years, upon rental termsagreeduponbe-
tween the authority and the incorporating units.
The rentals specified shall be subject to increase
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by agreement of the incorporating units and the
authority if necessary in order to provide funds to
meet obligations.
i. To procure insurance of any and all kinds in

connection with the building. The bidding proce-
dures provided in section 73A.18 shall be utilized
in the procurement of insurance.
j. To accept donations, contributions, capital

grants, or gifts from individuals, associations,mu-
nicipal and private corporations, and the United
States, or any agency or instrumentality thereof,
and to enter into agreements in connection there-
with.
k. To borrow money and to issue and sell reve-

nue bonds in an amount and with maturity dates
not in excess of fifty years from date of issue, to
provide funds for the purpose of acquiring,
constructing, demolishing, improving, enlarging,
equipping, furnishing, repairing, maintaining,
and operating buildings, and to acquire and pre-
pare sites, convenient therefor, and to pay all inci-
dental costs and expenses, including, but not lim-
ited to architectural, engineering, legal, and fi-
nancing expense and to refundand refinance reve-
nue bonds as often as deemedadvantageous by the
board of commissioners.
l. The provisions of chapter 73A applicable to

other municipalities are applicable to an author-
ity.
10. After the incorporation of an authority,

and before the sale of any issue of revenue bonds,
except refunding bonds, the authority shall call an
election to decide the question of whether the au-
thority shall issue and sell revenue bonds. The
ballot shall state the amount of the bonds and the
purposes for which the authority is incorporated.
Registered voters of the city and the unincorpo-
rated area of the county shall be entitled to vote on
the question. The question may be submitted at a
general election or at a special election. An affir-
mative vote of a majority of the votes cast on the
question is required to authorize the issuance and
sale of revenue bonds.
In addition to the notice required by section

49.53, a notice of the election shall be published
once each week for at least two weeks in some
newspaper published in the county stating the
date of the election, the hours the polls will be
open, and a copy of the question. The authority
shall call this electionwith the concurrence of both
incorporating units. The election shall be con-
ducted by the commissioner in accordance with
the provisions of chapters 49 and 50.
11. When the board of commissioners decides

to issue bonds subject to the election requirement,
it shall adopt a resolution describing the area to be
acquired, the nature of the existing improve-
ments, the disposition to be made of the improve-
ments, and a general description of any new build-
ings to be constructed.
12. The resolution shall set out the limit of the

cost of the project, including the cost of acquiring

and preparing the site, determine the period of
usefulness and fix the amount of revenue bonds to
be issued, the date or dates of maturity, the dates
on which interest is payable, the sinking fund pro-
visions, and all other details in connection with
the bonds. The board shall determine and fix the
rate of interest of any revenue bonds issued, in a
resolution adopted by the board prior to the is-
suance. The resolution, trust agreement, or other
contract entered into with the bondholders may
contain covenants and restrictions concerning the
issuance of additional revenue bonds as necessary
or advisable for the assurance of the payment of
the bonds authorized.
13. Bonds shall be issued in the name of the

authority andare declared to have all the qualities
and incidents of negotiable instruments under the
laws of this state.
14. Bonds issued under this section may be is-

sued as serial or term bonds, shall be of such de-
nomination or denominations and form, including
interest coupons to be attached, shall be payable
at such place or places and bear such date as the
board of commissioners fix by the resolution au-
thorizing the bonds, shall mature within a period
not to exceed fifty years, and may be redeemable
prior to maturity with or without premium, at the
option of the board of commissioners, upon terms
and conditions the board shall fix by the resolution
authorizing the issuance of bonds. The board of
commissioners may provide for the registration of
bonds in the name of the owner as to the principal
alone or as to both principal and interest upon
terms and conditions the board determines. All
bonds issued by an authority shall be sold at a
price so that the interest cost to the commission of
the proceeds of the bonds shall not exceed that per-
mitted by chapter 74A, payable semiannually,
computed to maturity, and shall be sold in the
manner and at the time the board of commission-
ers determines.
15. Bonds issued by an authority, and the in-

terest thereon, shall be payable solely from the
revenues derived from the operation, manage-
ment, or use of the buildings acquired or to be ac-
quired by the authority, which revenues shall in-
clude payments receivedunder any leases or other
contracts for the use of the buildings. Bonds shall
recite that the principal and interest thereon are
payable only from the revenues pledged, and shall
state on their face that they are not an indebted-
ness of the authority or a claimagainst the proper-
ty of the authority.
16. Bonds shall be executed in the name of the

commission by the chairperson of the board of
commissioners or byanother officer of the commis-
sion as the board, by resolution,may direct, and be
attested by the secretary, or by another officer of
the commission as the board, by resolution, may
direct, and shall be sealed with the commission’s
corporate seal. In case any officerwhose signature
appears on the bonds or coupons shall cease to be
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such officer before delivery of the bonds, the offi-
cer’s signature shall be valid and sufficient for all
purposes, the same as if the officer had remained
in office until delivery.
17. In its discretion, the authority may issue

refunding bonds to refund its bonds prior to their
maturity, refund its outstanding matured bonds,
refundmatured coupons evidencing interest upon
its outstanding bonds, refund interest at the cou-
pon rate that has accrued upon its outstanding
matured bonds, and refund its bonds which by
their termsare subject to call or redemptionbefore
maturity. All bonds redeemed or purchased shall
be canceled.
18. To secure the payment of revenue bonds

and for the purpose of setting forth the covenants
and undertakings of the authority in connection
with the issuance of revenue bonds and the is-
suance of any additional revenue bonds payable
from such revenue income to be derived from the
operation,management, or use of the buildings ac-
quired or to be acquired by the authority, the au-
thoritymay execute and deliver a trust agreement
except that no lien upon any physical property of
the authority shall be created.
19. The resolution shall provide for the cre-

ation of a sinking fund account into which shall be
payable from the revenues of the project, from
month to month as such revenues are collected,
the sums in excess of the cost of maintenance and
operation of the project and the cost of administra-
tion of the authority, sufficient to comply with the
covenants of the bond resolution and sufficient to
pay the accruing interest and retire the bonds at
maturity. The board of commissioners, in a resolu-
tion, may provide for other accounts as necessary
for the sale of the bonds. Moneys in the accounts
shall be applied in themanner provided by the res-
olution, the trust agreement, or other contract
with the bondholders.
20. No suchbonds shall constitute adebt of the

authority or of anypublic bodywithin themeaning
of any statutory or constitutional limitation as to
debt.
21. From and after the issuance of bonds the

board of commissioners shall establish and fix
rates, rentals, fees, and charges for the use of any
and all buildings or space owned and operated by
the authority, sufficient at all times to paymainte-
nance and operation costs and to pay the accruing
interest and retire the bonds at maturity and to
make all payments to all accounts created by any
bond resolution and to comply with all covenants
of any bond resolution.
22. When an incorporating unit enters into a

lease with the authority, the governing body of the
incorporating unit shall provide by ordinance or
resolution for the levy and collection of a direct

annual tax sufficient to pay the annual rent pay-
able under the lease as and when it becomes due
and payable. The tax shall be levied and collected
in likemanner with the other taxes of the incorpo-
rating unit and shall be in addition to all other
taxes authorized to be levied by that incorporating
unit. This tax shall not be included within and
shall be in addition to any statutory limitation of
rate or amount for that incorporating unit. The
fund realized from the tax levy shall be set aside
for the payment of the annual rent and shall not
be disbursed for any other purpose until the annu-
al rental has been paid in full.
23. All leases, contracts, deeds of conveyance,

bonds, or other instruments inwriting on behalf of
the authority, shall be executed in the name of the
authority by the chairperson and secretary of the
authority, or by other officers as the board of com-
missioners, by resolution, directs, and the seal of
the authority shall be affixed.
24. All property owned by any authority shall

be exempt from taxation by the state or any taxing
unit of the state. However, any interest derived
frombonds issuedby the authority shall be subject
to taxation.
25. When all bonds issued by an authority

have been retired, the authority may convey the
title to the property owned by the authority to the
incorporating units in accordance with the provi-
sions contained in the articles of incorporation. If
articles of incorporation do not exist, the convey-
ance may be made in accordance with any agree-
ment adopted by the respective governing bodies
of the incorporating units and the authority.
The question of whether a conveyance shall be

made shall be submitted to the registered voters
of the city and the unincorporated area of the
county. An affirmative vote equal to at least ama-
jority of the total votes cast on the question shall
be required to authorize the conveyance. If the
question does not carry, the authority shall contin-
ue to operate, maintain, and manage the building
under a lease arrangementwith the incorporating
units.
26. Any incorporating unit may enter into a

lease with an authority that the authority and the
incorporating unit determine is necessary and
convenient to effectuate their purposes and the
purposes of this section. The power to enter into
leases under this section is in addition to other
powers granted to cities and counties to enter into
leases and the provisions of chapter 75, section
364.4, subsection 4, and section 331.301, subsec-
tion 10, are not applicable to leases entered into
under this section.

2003 Acts, ch 178, §26
NEW subsection 26
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§356.7§356.7

CHAPTER 356

JAILS AND MUNICIPAL HOLDING FACILITIES

356.7 Charges for administrative costs
and room and board — enforcement proce-
dures.
1. The county sheriff, or amunicipality operat-

ing a temporary municipal holding facility or jail,
may charge a prisonerwho is eighteen years of age
or older and who has been convicted of a criminal
offense or sentenced for contempt of court for
violation of a domestic abuse order for the actual
administrative costs relating to the arrest and
booking of that prisoner, and for room and board
provided to the prisonerwhile in the custody of the
county sheriff or municipality. Moneys collected
by the sheriff or municipality under this section
shall be credited respectively to the county gener-
al fund or the city general fund and distributed as
provided in this section. If a prisoner who has
been convicted of a criminal offense or sentenced
for contempt of court for violation of a domestic
abuse order fails to pay for the administrative
costs and the roomandboard, the sheriff ormunic-
ipality may file a room and board reimbursement
claimwith the district court as provided in subsec-
tion 2. The county attorney may file the re-
imbursement claim on behalf of the sheriff and the
county or the municipality. The attorney for the
municipality may also file a reimbursement claim
onbehalf of themunicipality. This sectiondoesnot
apply to prisoners who are paying for their room
and board by court order pursuant to sections
356.26 through 356.35.
2. The sheriff, municipality, or the county at-

torney, on behalf of the sheriff, or the attorney for
the municipality, may file a reimbursement claim
with the clerk of the district court which shall in-
clude all of the following information, if known:
a. The name, date of birth, and social security

number of the person who is the subject of the
claim.
b. The present address of the residence and

principal place of business of the person named in
the claim.
c. The criminal proceeding pursuant to which

the claim is filed, including the name of the court,
the title of the action, and the court’s file number.
d. The name and office address of the person

who is filing the claim.
e. A statement that the notice is being filed

pursuant to this section.
f. The amount of room and board charges the

person owes.
g. The amount of administrative costs the per-

son owes.
h. If the sheriff or municipality wishes to have

the amount of the claim for charges owed included
within the amount of restitution determined to be
owed by the person, a request that the amount

owed be included within the order for payment of
restitution by the person.
3. Upon receipt of a claim for reimbursement,

the court shall approve the claim in favor of the
sheriff or the county, or the municipality, for the
amount owed by the prisoner as identified in the
claim and any fees or charges associated with the
filing or processing of the claim with the court.
The sheriff or municipality may choose to enforce
the claim in the manner provided in chapter 626.
Once approved by the court, the claim for the
amount owed by the person shall have the force
and effect of a judgment for purposes of enforce-
ment by the sheriff ormunicipality. However, irre-
spective of whether the judgment lien for the
amount of the claim has been perfected, the claim
shall not have priority over competing claims for
child support obligations owed by the person.
4. This section does not limit the right of the

sheriff or municipality to obtain any other remedy
authorized by law.
5. Of the moneys collected and credited to the

county general fund as provided in this section,
sixty percent of themoneys collected shall be used
for the following purposes:
a. Courthouse security equipment and law en-

forcement personnel costs.
b. Infrastructure improvements of a jail, in-

cluding new or remodeling costs.
c. Infrastructure improvements of juvenile

detention facilities, including new or remodeling
costs.
The sheriff may submit a plan or recommenda-

tions to the county board of supervisors for the use
of the funds as provided in this subsection or the
sheriff andboardmay jointly developaplan for the
use of the funds. Subject to the requirements of
this subsection, funds may be used in the manner
set forth in an agreement entered into under chap-
ter 28E.
The county board of supervisors shall review the

plan or recommendations submitted by the sheriff
during the normal budget process of the county.
6. Of the moneys collected and credited to the

city general fund as provided in this section, sixty
percent of the moneys collected shall be used for
police or law enforcement budget expenditures.
7. As used in this section, “administrative

costs relating to the arrest and booking of a prison-
er”means those functions or automated functions
that are performed to receive a prisoner into jail or
a temporary holding facility including the follow-
ing:
a. Patting down and searching, booking,

wristbanding, bathing, clothing, fingerprinting,
photographing, andmedical and dental screening.
b. Document preparation, retrieval, updating,
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filing, and court scheduling.
c. Warrant service and processing.
d. Inventorying of a prisoner’smoney and sub-

sequent account creation.
e. Inventorying and storage of a prisoner’s

property and clothing.
f. Management and supervision.
2003 Acts, ch 113, §1; 2003 Acts, ch 179, §72
Section amended

§357A.15§357A.15

CHAPTER 357A

RURAL WATER DISTRICTS

357A.15 Taxing prohibited — refunds.
Adistrict shall not have power to levy any taxes.

The facilities constructed or otherwise acquiredby
a district, including but not limited to ponds, res-
ervoirs, pipelines, wells, check dams, and pump-
ing installations, the revenues obtainedby the dis-
trict from the sale of water, and the revenue bonds
or notes, or interest from the revenue bonds or
notes, issued by a district shall not be taxable in
anymanner by the state or any of its political sub-
divisions.
A rural water district organized under chapter

504A shall receive a refund of sales or use taxes

upon submitting an application to the department
of revenue for such refund of taxes imposed upon
the gross receipts of all sales of buildingmaterials,
supplies, or equipment sold to a contractor or used
in the fulfillment of a written contract for the con-
struction of facilities for such rural water district
to the same extent as a rural water district orga-
nized under this chapter may obtain a refund un-
der section 422.45, subsection 7.

2003 Acts, ch 145, §286
For future amendment to this section effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §176, 205
Terminology change applied

§362.5§362.5

CHAPTER 362

DEFINITIONS AND MISCELLANEOUS PROVISIONS

362.5 Interest in public contract prohib-
ited — exceptions.
When used in this section, “contract”means any

claim, account, or demand against or agreement
with a city, express or implied.
A city officer or employee shall not have an in-

terest, direct or indirect, in any contract or job of
work or material or the profits thereof or services
to be furnished or performed for the officer’s or em-
ployee’s city. A contract entered into in violation
of this section is void. The provisions of this sec-
tion do not apply to:
1. The payment of lawful compensation of a

city officer or employee holdingmore than one city
office or position, the holding of which is not in-
compatible with another public office or is not pro-
hibited by law.
2. The designation of a bank or trust company

as a depository, paying agent, or for investment of
funds.
3. An employee of a bank or trust company,

who serves as treasurer of a city.
4. Contracts made by a city, upon competitive

bid in writing, publicly invited and opened.
5. Contracts inwhich a city officer or employee

has an interest solely by reason of employment, or
a stock interest of the kind described in subsection
9, or both, if the contracts aremade by competitive
bid in writing, publicly invited and opened, or if

the remuneration of employment will not be di-
rectly affected as a result of the contract and the
duties of employment do not directly involve the
procurement or preparation of any part of the con-
tract. The competitive bid qualification of this
subsection does not apply to a contract for profes-
sional services not customarily awarded by com-
petitive bid.
6. The designation of an official newspaper.
7. A contract in which a city officer or employ-

ee has an interest if the contract was made before
the time the officer or employee was elected or ap-
pointed, but the contract may not be renewed.
8. Contractswith volunteer fire fighters or civ-

il defense volunteers.
9. A contractwith a corporation inwhich a city

officer or employee has an interest by reason of
stockholdings when less than five percent of the
outstanding stock of the corporation is owned or
controlled directly or indirectly by the officer or
employee or the spouse or immediate family of
such officer or employee.
10. Contracts not otherwise permitted by this

section, for the purchase of goods or services by a
city having a population of more than two thou-
sand five hundred, which benefit a city officer or
employee, if the purchases benefiting that officer
or employee do not exceed a cumulative total pur-
chase price of one thousand five hundreddollars in
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a fiscal year.
11. Contracts not otherwise permitted by this

section for the purchase of goods or services by a
city having a population of two thousand five hun-
dred or less, which benefit a city officer or employ-
ee, if the purchases benefiting that officer or em-
ployee do not exceed a cumulative total purchase
price of two thousand five hundred dollars in a fis-
cal year.
12. Franchise agreements between a city and

autility and contracts entered into by a city for the

provision of essential city utility services.
13. A contract that is a bond, note, or other ob-

ligation of the city and the contract is not acquired
directly from the city, but is acquired in a transac-
tion with a third party who may or may not be the
original underwriter, purchaser, or obligee of the
contract.

2003 Acts, ch 36, §4, 5
Subsection 5 amended
NEW subsection 13

§364.3§364.3

CHAPTER 364

POWERS AND DUTIES OF CITIES

364.3 Limitation of powers.
The following are limitations upon the powers of

a city:
1. A city council shall exercise a power only by

the passage of a motion, a resolution, an amend-
ment, or an ordinance.
2. A city shall not provide a penalty in excess

of a five hundred dollar fine or in excess of thirty
days imprisonment for the violation of an ordi-
nance. An amount equal to ten percent of all fines
collected by cities shall be deposited in the account
established in section 602.8108. However, one
hundred percent of all fines collected by a city pur-
suant to section 321.236, subsection 1, shall be re-
tained by the city. The criminal penalty surcharge
required by section 911.2 shall be added to a city
fine and is not a part of the city’s penalty.
3. A city may not set standards and require-

mentswhich are lower or less stringent than those
imposed by state law, but may set standards and
requirements which are higher or more stringent
than those imposedby state law, unless a state law
provides otherwise.
4. A city may not levy a tax unless specifically

authorized by a state law.
5. A city shall not adopt or enforce any ordi-

nance imposing any registration or licensing sys-
tem or registration or license fees for owner-occu-
pied manufactured or mobile homes including the
lots or lands upon which they are located. A city
shall not adopt or enforce any ordinance imposing
any registration or licensing system, or registra-
tion or license fees, or safety or sanitary standards
for rental manufactured or mobile homes unless a
similar registration or licensing system, or regis-
tration or license fees, or safety or sanitary stan-
dards are required for other rental properties in-
tended for human habitation. This subsection
does not preclude the investigation and abate-
ment of anuisance or the enforcement of a tiedown
system, or the enforcement of any regulations of
the state or local board of health if those regula-
tions apply to other rental properties or to owner-

occupied housing intended for human habitation.
6. A city shall not provide a civil penalty in ex-

cess of seven hundred fifty dollars for the violation
of an ordinance which is classified as a municipal
infraction or if the infraction is a repeat offense, a
civil penalty not to exceed one thousand dollars for
each repeat offense. A municipal infraction is not
punishable by imprisonment.
7. A city which operates a cable communica-

tions system shall manage the right-of-way on a
competitively neutral and nondiscriminatory ba-
sis. Additionally, a city-operated cable commu-
nications system shall be required to pay the same
fees and charges and comply with other require-
ments as may be imposed by the city by ordinance
or by the terms of a franchise granted by the city,
or as may otherwise be imposed by the city, upon
any other cable provider. This subsection does not
prohibit a city from making an equitable appor-
tionment of franchise requirements between or
among cable televisionproviders, in order to elimi-
nate duplication. This subsection shall not be con-
strued to prohibit a city-operated cable commu-
nications system frommaking transfers of surplus
as otherwise allowed or from making in-kind con-
tributions as otherwise allowed.
8. a. A city may adopt and enforce an ordi-

nance requiring the construction of a storm shel-
ter at a manufactured home community or mobile
home parkwhich is constructed after July 1, 1999.
In lieu of requiring construction of a storm shelter,
a city may require a community or park owner to
provide a plan for the evacuation of community or
park residents to a safe place of shelter in times of
severe weather including tornadoes and high
winds if the city determines that a safe place of
shelter is availablewithin a reasonable distance of
the manufactured home community or mobile
home park for use by community or park resi-
dents. Eachevacuationplanpreparedpursuant to
this subsection shall be filed with, and approved
by, the local emergency management agency. If
construction of a stormshelter is required, anordi-
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nance adopted or enforced pursuant to this sub-
section shall not include any of the following re-
quirements:
(1) That the size of the storm shelter be larger

than the equivalent of seven square feet for each
manufactured or mobile home space in the manu-
factured home community or mobile home park.
(2) That the storm shelter include a restroom

if the shelter is used exclusively as a stormshelter.
(3) That the stormshelter exceed the construc-

tion specifications approved by a licensed profes-
sional engineer and presented by the owner of the
manufactured home community or mobile home
park.
(4) That the shelter be located any closer than

one thousand three hundred twenty feet from any
manufactured or mobile home in the community.
However, this restriction shall not prohibit the
adoption or enforcement of an ordinance that re-
quires a minimum of one shelter to be located in a
manufactured home community or mobile home
park.
b. For the purposes of this subsection:
(1) “Manufactured home community” means

the sameas land-leased community defined in sec-
tions 335.30A and 414.28A.
(2) “Mobile home park” means a mobile home

park as defined in section 562B.7.
(3) “Storm shelter”means a single structure or

multiple structures designed to provide persons
with temporary protection from a storm.
9. A city shall not adopt or enforce any ordi-

nance imposing any limitation on the amount of
rent that can be charged for leasing private resi-
dential or commercial property. This subsection
does not prevent the right of a city to manage and
control residential property in which the city has
a property interest.

2003 Acts, ch 178, §23
Subsection 6 amended
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364.22 Municipal infractions.
1. Amunicipal infraction is a civil offense pun-

ishable by a civil penalty of not more than seven
hundred fifty dollars for each violation or if the in-
fraction is a repeat offense, a civil penalty not to
exceed one thousand dollars for each repeat of-
fense. However, notwithstanding section 364.3, a
municipal infraction arising from noncompliance
with a pretreatment standard or requirement, re-
ferred to in 40C.F.R. § 403.8, by an industrial user
may be punishable by a civil penalty of not more
than one thousand dollars for each day a violation
exists or continues.
A citymay classify amunicipal infraction, other

than a violation arising from noncompliance with
apretreatment standardor requirement, as anen-
vironmental violation if the infraction is a viola-
tion of chapter 455Bor 459, subchapters II and III,
or a violation of a standard established by the city
in consultation with the department of natural re-
sources, or both. The discharge of airborne resi-

due fromgrain, created by the handling, drying, or
storing of grain by a person, shall not be subject to
an ordinance, the violation of which is classified as
an environmental violation, unless the person is
engaged in industrial production or manufactur-
ing of grain products. The discharge of airborne
residue from grain, created by the handling, dry-
ing, or storing of grain by a person engaged in in-
dustrial production or manufacturing of grain
products, shall not be subject to an ordinance, the
violation of which is classified as an environmen-
tal violation, if the discharge occurs from Septem-
ber 15 to January 15. A municipal infraction
which is classified an environmental violation is
punishable by a civil penalty of not more than one
thousand dollars for each occurrence. A person
committing an environmental violation is not sub-
ject to a civil penalty, if all of the following condi-
tions are satisfied:
a. The violation results solely from the person

conducting an initial start-up, cleaning, repairing,
performing scheduled maintenance, testing, or
conducting a shutdown, of either equipment caus-
ing the violation or the equipment designed to re-
duce or eliminate the violation.
b. The person notifies the city of the violation

within twenty-four hours from the time that the
violation begins.
c. The violation does not continue in existence

for more than eight hours.
A city shall not enforce this section against a

person committing an environmental violation,
until the city offers to participate in informal ne-
gotiations with the person. If the person accepts
the offer, the city and the person shall participate
in good faith negotiations to resolve issues alleged
to be the basis for the violation.
2. A city by ordinancemayprovide that aviola-

tion of an ordinance is a municipal infraction.
3. A city shall not provide that a violation of an

ordinance is amunicipal infraction if the violation
is a felony, an aggravated misdemeanor, or a seri-
ous misdemeanor under state law or if the viola-
tion is a simple misdemeanor under chapters 687
through 747.
4. An officer authorized by a city to enforce a

city code or regulation may issue a civil citation to
a personwho commits amunicipal infraction. The
citation may be served by personal service as pro-
vided in rule of civil procedure 1.305, by certified
mail addressed to the defendant at the defendant’s
last known mailing address, return receipt re-
quested, or by publication in the manner as pro-
vided in rule of civil procedure 1.310 and subject
to the conditions of rule of civil procedure 1.311.
A copy of the citation shall be retained by the issu-
ing officer, and one copy shall be sent to the clerk
of the district court. The citation shall serve as no-
tification that a civil offense has been committed
and shall contain the following information:
a. The name and address of the defendant.
b. The name or description of the infraction at-
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tested to by the officer issuing the citation.
c. The location and time of the infraction.
d. Theamount of civil penalty to be assessed or

the alternate relief sought, or both.
e. Themanner, location, and time in which the

penalty may be paid.
f. The time and place of court appearance.
g. The penalty for failure to appear in court.
5. In municipal infraction proceedings:
a. The matter shall be tried before a magis-

trate, a district associate judge, or a district judge
in the same manner as a small claim. The matter
shall only be tried before a judge in district court
if the total amount of civil penalties assessed ex-
ceeds the jurisdictional amount for small claims
set forth in section 631.1.
b. The city has the burden of proof that themu-

nicipal infraction occurred and that the defendant
committed the infraction. The proof shall be by
clear, satisfactory, and convincing evidence.
c. The court shall ensure that the defendant

has received a copy of the charges and that the de-
fendant understands the charges. The defendant
may question all witnesseswho appear for the city
and produce evidence or witnesses on the defen-
dant’s behalf.
d. The defendantmay be represented by coun-

sel of the defendant’s own selection and at the de-
fendant’s own expense.
e. The defendant may answer by admitting or

denying the infraction.
f. If a municipal infraction is proven the court

shall enter a judgment against the defendant. If
the infraction is not proven, the court shall dis-
miss it.
6. All penalties or forfeitures collected by the

court formunicipal infractions shall be remitted to
the city in the same manner as fines and forfei-
tures are remitted for criminal violations under
section 602.8106. If the person named in the cita-
tion is served as provided in this section and fails
without good cause to appear in response to the
civil citation, judgment shall be entered against
the person cited.
7. A person against whom judgment is en-

tered, shall pay court costs and fees as in small
claims under chapter 631. If the action is dis-
missed, the city is liable for the court costs and
court fees. Where the action is disposed ofwithout
payment, or provision for assessment, of court
costs, the clerk shall at once enter judgment for
costs against the city.
8. Seeking a civil penalty as authorized in this

section does not preclude a city from seeking alter-
native relief from the court in the same action.
9. When judgment has been entered against a

defendant, the court may do any of the following:
a. Impose a civil penalty by entry of a personal

judgment against the defendant.
b. Direct that payment of the civil penalty be

suspended or deferred under conditions imposed

by the court.
c. Grant appropriate alternative relief order-

ing the defendant to abate or cease the violation.
d. Authorize the city to abate or correct the

violation.
e. Order that the city’s costs for abatement or

correction of the violation be entered as a personal
judgment against the defendant or assessed
against the propertywhere the violation occurred,
or both.
If a defendant willfully violates the terms of an

order imposed by the court, the failure is con-
tempt.
A magistrate or district associate judge shall

have jurisdiction to assess or enter judgment for
costs of abatement or correction in an amount not
to exceed the jurisdictional amount for a money
judgment in a civil action pursuant to section
631.1, subsection 1, for magistrates and section
602.6306, subsection 2, for district associate
judges. If the city seeks abatement or correction
costs in excess of those amounts, and thematter is
not before a judge in district court, the case shall
be referred to the district court for hearing and
entry of an appropriate order. The procedure for
hearing in the district court shall be the same pro-
cedure as that for a small claims appeal pursuant
to section 631.13.
10. The defendant or the citymay file amotion

for a new trial ormay appeal the decision of amag-
istrate, district associate judge, or a district judge
to the district court. Theprocedure onappeal shall
be the same as for a small claim pursuant to sec-
tion 631.13. A factual determination made by the
trial court, supported by substantial evidence as
shown in the record, is binding for purposes of ap-
peal relating to the violation at issue, but shall not
be admissible or binding as to any future violation
for the same or similar ordinance provision by the
same defendant.
11. This section does not preclude a peace offi-

cer of a city from issuing a criminal citation for a
violation of a city code or regulation if criminal
penalties are also provided for the violation. Each
day that a violation occurs or is permitted to exist
by the defendant, constitutes a separate offense.
12. The issuance of a civil citation for amunici-

pal infraction or the ensuing court proceedings do
not provide an action for false arrest, false impris-
onment, or malicious prosecution.
13. An action brought pursuant to this section

for amunicipal infractionwhich is anenvironmen-
tal violation does not preclude, and is in addition
to, any other enforcement action which may be
brought pursuant to chapter 455B, 455D, 455E, or
459, subchapters II, III, and VI.
14. A police department may dispose of per-

sonal property under section 80.39.
2003 Acts, ch 178, §24
Subsection 1, unnumbered paragraph 1 amended
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CHAPTER 368

CITY DEVELOPMENT

368.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Adjoining” means having a common

boundary for not less than fifty feet. Land areas
may be adjoining although separated by a road-
way or waterway.
2. “Annexation” means the addition of territo-

ry to a city.
3. “Board” means the city development board

established in section 368.9.
4. “Boundary adjustment” means annexation,

severance or consolidation.
5. “City development”means an incorporation,

discontinuance or boundary adjustment.
6. “Committee” means the board members,

and the local representatives appointed as pro-
vided in sections 368.14 and 368.14A, to hear and
make a decision on a petition or plan for city devel-
opment.
7. “Consolidation”means the combining of two

or more cities into one city.
8. “Discontinuance” means termination of a

city.
9. “Incorporation” means establishment of a

new city.
10. “Island” means land which is not part of a

city and which is completely surrounded by the
corporate boundaries of one or more cities. How-
ever, a part of the boundary of an “island” may be
contiguous with a boundary of the state, a river, or
similar natural barrier which prevents service ac-
cess from an adjoining area of land outside the
boundaries of a city.
11. “Public land”means landownedby the fed-

eral government, the state, or a political subdivi-
sion of the state.
12. “Public utility” means a public utility sub-

ject to regulation pursuant to chapter 476.
13. “Registered voter” means a person who is

registered to vote pursuant to chapter 48A.
14. “Severance”means the deletion of territory

from a city.
15. “Territory” means the land area or areas

proposed to be incorporated, annexed, or severed,
whether or not contiguous to all other areas pro-
posed to be incorporated, annexed, or severed. Ex-
cept as provided for by an agreement pursuant to
chapter 28E, “territory” having a common bound-
ary with the right-of-way of a secondary road ex-
tends to the center line of the road.
16. “Urbanized area” means any area of land

within two miles of the boundaries of a city.
2003 Acts, ch 148, §1, 9
NEW subsection 11 and former subsections 11 – 15 renumbered as 12 –

16

368.4 Annexing moratorium.
A city, following notice and hearing, may by res-

olution agree with another city or cities to refrain
from annexing specifically described territory for
a period not to exceed ten years and, following no-
tice and hearing, may by resolution extend the
agreement for subsequent periods not to exceed
ten years each. Notice of a hearing shall be served
by regular mail at least thirty days before the
hearing on the city development board and on the
board of supervisors of the county inwhich the ter-
ritory is located and shall be published in an offi-
cial county newspaper in each county containing
a city conducting a hearing regarding the agree-
ment, in any county within two miles of any such
city, and in an official newspaper of each city con-
ducting a hearing regarding the agreement. The
notice shall include the time and place of the hear-
ing, describe the territory subject to the proposed
agreement, and the general terms of the agree-
ment. After passage of a resolution by the cities
approving the agreements, a copy of the agree-
ment and a copy of any resolution extending an
agreement shall be filedwith the city development
board within ten days of enactment. If such an
agreement is in force, the board shall dismiss a
petition or plan which violates the terms of the
agreement.

2003 Acts, ch 148, §2, 9
Section amended
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368.7 Voluntary annexation of territory.
1. a. All of the owners of land in a territory ad-

joining a city may apply in writing to the council
of the adjoining city requesting annexation of the
territory. Territory comprising railway right-of-
way or territory comprising not more than twenty
percent of the land areamay be included in the ap-
plicationwithout the consent of the owner to avoid
creating an island or to create more uniform
boundaries. Public land may be included in the
territory to be annexed. However, the area of the
territory that is public land included without the
written consent of the agency with jurisdiction
over the public landmay not be used to determine
the percentage of territory that is included with
the consent of the owner and without the consent
of the owner.
b. Prior to notification in paragraph “c”, the

annexing city shall provide written notice to the
board of supervisors and township trustees of each
county and township that contains all or a portion
of the territory to be annexed. The written notice
shall include the same information required in
paragraph “c” and shall set a time for a consulta-
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tion on the proposed annexation between the an-
nexing city and each county and township that
contains all or a portion of the territory to be an-
nexed. The consultation shall be heldat least four-
teen business days before the applications in para-
graph “c” are mailed. The governing body of each
such county and townshipmaydesignate one of its
members to attend the consultation. Each such
county and township may make written recom-
mendations for modification to the proposed an-
nexation no later than seven business days follow-
ing the date of the consultation.
Not later than thirty days after the consulta-

tion, the board of supervisors of each county that
contains all or a portion of the territory to be an-
nexed shall, by resolution, state whether or not it
supports the application or whether it takes no
position in support of or against the application.
If there is a comprehensive plan for the county, the
board shall take the plan into account when con-
sidering its resolution. A copy of the resolution
shall be immediately filed with the annexing city
and shall be considered by the city council when
taking action on the application. The city council
shall forwarda copy of the resolution to the city de-
velopment board as part of the city proceedings on
the annexation. Failure of a board of supervisors
to adopt a resolution shall not delay the proceed-
ings on the application nor shall such failure be
considered a deficiency either in the application or
in the annexing city’s proceedings.
c. A copy of the application shall be mailed by

certified mail to the nonconsenting owner and
each affected public utility, at least fourteen busi-
ness days prior to any action taken by the city
council on the application. The application must
contain a legal description and a map of the terri-
tory showing its location in relationship to the city.
d. The city shall provide for apublic hearing on

the application before approving or denying it.
The city shall provide written notice at least four-
teen business days prior to any action by the city
council regarding the application, including apub-
lic hearing, by regular mail to the chairperson of
the board of supervisors of each county which con-
tains a portion of the territory proposed to be an-
nexed, each public utility which serves the territo-
ry proposed to be annexed, each owner of property
located within the territory to be annexed who is
not a party to the application, and each owner of
property that adjoins the territory to be annexed
unless the adjoining property is in a city. The city
shall publish notice of the application and public
hearing on the application in an official county
newspaper in each county which contains a por-
tion of the territory proposed to be annexed. Both
the written and published notice shall include the
time andplace of the public hearing and a legal de-
scription of the territory to be annexed. The city
may not assess the costs of providing notice as re-
quired in this section to the applicants.
e. An application for annexation under this

subsection may be withdrawn by an applicant at
any timewithin three business days after the pub-
lic hearing unless the application was made pur-
suant to a written agreement for the extension of
city services or unless the right to withdraw the
application was specifically identified and waived
by the applicant in the application. A landowner
who has consented to the annexation may, within
three business days after the public hearing,with-
draw the landowner’s consent to the annexation
unless the landowner has entered into a written
agreement for extension of city services or unless
the right to withdraw consent was specifically
identified and waived by the landowner.
f. An annexation including territory compris-

ing not more than twenty percent of the land area
without consent of the property owners is not com-
plete without approval by four-fifths of the mem-
bers of the city development board after a hearing
for all affected property owners and the county.
When considering such an annexation applica-
tion, the boardmay request that the annexing city
provide information on the amount of land located
in the annexing city that is currently vacant or un-
developed and whether municipal services are be-
ing provided to current residents of the annexing
city.
2. An application for annexation of territory

not within an urbanized area of a city other than
the city to which the annexation is directed must
be approved by resolution of the council which re-
ceives the application. In the discretion of a city
council, the resolution may include a provision for
a transition for the imposition of taxes as provided
in section 368.11, subsection 3, paragraph “m”.
The city council shallmail a copy of the application
by certifiedmail to the board of supervisors of each
county which contains a portion of the territory at
least fourteen business days prior to any action
taken by the city council on the application. The
council shall also publish notice of the application
in an official county newspaper in each county
which contains a portion of the territory at least
fourteen days prior to any action taken by the
council on the application. Upon receivingapprov-
al of the council, the city clerk shall file a copy of
the resolution, map, and legal description of the
territory involved with the secretary of state, the
county board of supervisors of each county which
contains a portion of the territory, each affected
public utility, and the state department of trans-
portation. The city clerk shall also record a copy
of the legal description, map, and resolution with
the county recorder of each county which contains
a portion of the territory. The secretary of state
shall not accept and acknowledge a copy of a legal
description, map, and resolution of annexation
which would create an island. The annexation is
completed upon acknowledgment by the secretary
of state that the secretary of state has received the
legal description, map, and resolution.
3. An application for annexation of territory
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within an urbanized area of a city other than the
city to which the annexation is directed must be
approved both by resolution of the council which
receives the application and by the board. The
board shall not approve an application which
creates an island. Notice of the application shall
bemailed by certifiedmail, by the city towhich the
annexation is directed, at least fourteen business
days prior to any action by the city council on the
application to the council of each city whose
boundary adjoins the territory or is within two
miles of the territory, to the board of supervisors
of each county which contains a portion of the ter-
ritory, each affected public utility, and to the re-
gional planning authority of the territory. Notice
of the application shall be published in an official
county newspaper in each county which contains
a portion of the territory at least ten business days
prior to any action by the city council on the ap-
plication. In the discretion of a city council, the
resolutionmay include a provision for a transition
for the imposition of taxes as provided in section
368.11, subsection 3, paragraph “m”. The annex-
ation is completedwhen the boardhas filed and re-
corded copies of applicable portions of the proceed-
ings as required by section 368.20, subsection 2.
4. If one or more applications for a voluntary

annexation and one or more petitions for an invol-
untary annexation or incorporation for a common
territory are submitted to the board within thirty
days of the date the first application or petition
was submitted to the board, the board shall ap-
prove the application for voluntary annexation, if
the applicationmeets the applicable requirements
of this chapter, unless the board determines by a
preponderance of the evidence that the applica-
tion was filed in bad faith, or that the application
as filed is contrary to the best interests of the citi-
zens of the urbanized area, or that the applicant
cannot within a reasonable period of timemeet its
obligation to provide services to the territory to be
annexed sufficient tomeet the needs of the territo-
ry. In consideration of the requests, the boardmay
appoint a committee in the manner provided in
section 368.14 to seek additional information from
the applicant for voluntary annexation as neces-
sary, including the information required of peti-
tioners pursuant to section 368.11. The board, or
the committee, if applicable, shall hold a public
hearing on the application for voluntary annex-
ation in themanner provided for involuntary peti-
tions in section 368.15. The decision of the board
under this subsection shall be made within ninety
days of receipt of the application by the board. The
failure of the board to approve an application un-
der this paragraph shall be deemed final agency
action subject to judicial review.
If an application for voluntary annexation is not

approved pursuant to this section, the board shall
cause the conversion of the application to a peti-
tion pursuant to section 368.13 and shall proceed

under section 368.14A. The conversion of an ap-
plication to a petition shall not prejudice the sta-
tus of the applicant. Judicial review of a board de-
cision under this subsection may be requested by
an aggrieved party.

2003 Acts, ch 148, §3, 9
Internal reference changes applied
Subsection 1 amended
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368.11 Petition for involuntary city de-
velopment action.
1. A petition for incorporation, discontinu-

ance, or boundary adjustment may be filed with
the boardbya city council, a countyboard of super-
visors, a regional planning authority, or five per-
cent of the registeredvoters of a city or territory in-
volved in the proposal. Notice of the filing, includ-
ing a copy of the petition, must be served upon the
council of each city for which a discontinuance or
boundary adjustment is proposed, the board of su-
pervisors for each countywhich contains a portion
of a city to be discontinued or territory to be incor-
porated, annexed or severed, the council of a city
if an incorporation includes territory within the
city’s urbanized area, and any regional planning
authority for the area involved.
2. Within ninety days of receipt of a petition,

the board shall initiate appropriate proceedings or
dismiss the petition. The board may combine for
consideration petitions or planswhich concern the
same territory or city orwhichprovide for abound-
ary adjustment or incorporation affecting common
territory. The combined petitions may be sub-
mitted for consideration by a special local commit-
tee pursuant to section 368.14A.
3. The petition must include substantially the

following information as applicable:
a. A general statement of the proposal.
b. Amapof the territory, city or cities involved.
c. Assessed valuation of platted and unplatted

land.
d. Names of property owners.
e. Population density.
f. Description of topography.
g. Plans for disposal of assets and assumption

of liabilities.
h. Description of existing municipal services,

including but not limited to water supply, sewage
disposal, and fire and police protection.
i. Plans for agreements with any existing spe-

cial service districts.
j. In a case of annexation or incorporation, the

petition must state that none of the territory is
within a city.
k. In a case of incorporation or consolidation,

the petition must state the name of the proposed
city.
l. Plans shall include a formal agreement be-

tween affected municipal corporations and coun-
ties for the maintenance, improvement and traffic
control of any shared roads involved in an incorpo-
ration or boundary adjustment.
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m. In the discretion of a city council, a provi-
sion for a transition for the imposition of city taxes
against property within an annexation area. The
provision shall not allow a greater exemption from
taxation than the tax exemption formula schedule
provided under section 427B.3, subsections 1
through 5, and shall be applied in the levy and
collection of taxes. The provision may also allow
for the partial provision of city services during the
time inwhich the exemption from taxation is in ef-
fect.
n. In the case of an annexation, a plan for ex-

tending municipal services to be provided by the
annexing city to the annexed territory within
three years of July 1 of the fiscal year in which city
taxes are collected against property in the an-
nexed territory.
4. At least fourteen business days before a

petition for involuntary annexation is filed as pro-
vided in this section, the petitioner shall make its
intention known by sending a letter of intent by
certified mail to the council of each city whose ur-
banized area contains a portion of the territory,
the board of supervisors of each county which con-
tains a portion of the territory, the regional plan-
ning authority of the territory involved, each af-
fected public utility, and to each property owner
listed in the petition. The written notification
shall include notice that the petitioners shall hold
a public meeting on the petition for involuntary
annexation prior to the filing of the petition.
5. Before a petition for involuntary annex-

ation may be filed, the petitioner shall hold a pub-
lic meeting on the petition. Notice of the meeting
shall be published in an official county newspaper
in each countywhich contains a part of the territo-
ry at least five days before the date of the public
meeting. Themayor of the city proposing to annex
the territory, or that person’s designee, shall serve
as chairperson of the public meeting. The city
clerk of the same city or the city clerk’s designee
shall record the proceedings of the publicmeeting.
Any person attending the meeting may submit
written comments and may be heard on the peti-
tion. The minutes of the public meeting and all
documents submitted at the public meeting shall
be forwarded to the county board of supervisors of
each county where the territory is located and to
the board by the chairperson of the meeting.
6. Within thirty days after receiving notice

that a petition for involuntary annexation has
been filed with the board, the board of supervisors
of each county that contains all or a portion of the
territory to be annexed shall, by resolution, state
whether or not it supports the petition or whether
it takes no position in support of or against the
petition. If there is a comprehensive plan for the
county, the board shall take the plan into account
when considering its resolution. A copy of the res-
olution shall be immediately filed with the annex-
ing city andwith the city development board. Fail-
ure of a board of supervisors to adopt a resolution

shall not delay the proceedings on the petition nor
shall such failure be considered a deficiency either
in the petition or in the annexing city’s proceed-
ings.

2003 Acts, ch 108, §126, 132; 2003 Acts, ch 148, §4 – 6, 9
Unnumbered paragraphs 1 and 2 editorially redesignated as subsec-

tions 1 and 2
Unnumbered paragraph 3 and subsections 1 – 13 editorially redesig-

nated as subsection 3, unnumbered paragraph 1, and paragraphs a –m, re-
spectively

Subsection 3, NEW paragraph n
Unnumbered paragraph 4 editorially redesignated as subsection 4
Unnumberedparagraph5 amendedand editorially redesignated as sub-

section 5
NEW subsection 6
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368.25 Failure to provide municipal ser-
vices.
Prior to expiration of the three-year period es-

tablished in section 368.11, subsection 14, the an-
nexing city shall submit a report to the board de-
scribing the status of the provision of municipal
services identified in the plan required in section
368.11, subsection 14. If a city fails to providemu-
nicipal services, or fails to show substantial and
continuing progress in the provision of municipal
services, to territory involuntarily annexed, ac-
cording to the plan for extending municipal ser-
vices filed pursuant to section 368.11, subsection
14, within the time period specified in that subsec-
tion, the city development board may initiate pro-
ceedings to sever the annexed territory from the
city. The board shall notify the city of the sever-
ance proceedings and shall hold a public hearing
on the proposed severance. The board shall give
notice of the hearing in the samemanner as notice
of a public meeting in section 368.11. The board
may order severance of all or a portion of the terri-
tory and the order to sever is not subject to approv-
al at an election. A citymay request that the board
allow up to an additional three years to provide
municipal services if good cause is shown. As an
alternative to severance of the territory, the board
may impose a moratorium on additional annex-
ation by the city until the city complies with its
plan for extending municipal services. For pur-
poses of this section, “municipal services” means
services included in the plan required by section
368.11, subsection 14, for extending municipal
services.

2003 Acts, ch 148, §7, 9
Section amended

§368.26§368.26

368.26 Annexation of certain property —
compliance with less stringent regulations.
A city ordinance or regulation that regulates a

condition or activity occurring on protected farm-
land or regulates a person who owns and operates
protected farmland is unenforceable against the
owner of the protected farmland for a period of ten
years from the effective date of the annexation, to
the extent the city ordinance or regulation is more
stringent than county legislation. Section 335.2
shall apply to the protected farmland until the
owner of the protected farmland determines that
the land will no longer be operated as an agricul-
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tural operation. Any enforcement activity con-
ducted in violation of this section is void.
A “condition or activity occurring on protected

farmland” includes but is not limited to the rais-
ing, harvesting, drying, or storage of crops; the
marketing of products at roadside stands or farm
markets; the creation of noise, odor, dust, or
fumes; the production, care, feeding, or housing of
animals including but not limited to the construc-
tion, operation, or management of an animal feed-
ing operation, an animal feeding operation struc-
ture, or aerobic structure, and to the storage, han-
dling, or application of manure or egg washwater;
the operation of machinery including but not lim-

ited to planting and harvesting equipment, grain
dryers, grain handling equipment, and irrigation
pumps; ground and aerial seeding and spraying;
the application of chemical fertilizers, condition-
ers, insecticides, pesticides, and herbicides; and
the employment and use of labor.
For the purposes of this section, “protected farm-

land”means land that is part of a century farm as
that term is defined in section 403.17, subsection
10. “County legislation”meansany ordinance,mo-
tion, resolution, or amendment adopted by a
county pursuant to section 331.302.

2003 Acts, ch 148, §8, 9
NEW section

§372.4§372.4

CHAPTER 372

ORGANIZATION OF CITY GOVERNMENT

372.4 Mayor-council form.
1. A city governed by the mayor-council form

has a mayor and five council members elected at
large, unless the council representation plan is
changed pursuant to section 372.13, subsection
11. The council may, by ordinance, provide for a
city manager and prescribe the manager’s powers
and duties, and as long as the council contains an
odd number of council members, may change the
number of wards, abolish wards, or increase the
number of council members at large without
changing the form.
However, a city governed, on July 1, 1975, by the

mayor-council form composed of a mayor and a
council consisting of two council members elected
at large and one council member from each of four
wards, or a special charter city governed, on July
1, 1975, by the mayor-council form composed of a
mayor and a council consisting of two council
members elected at large and one council member
elected fromeach of eightwards,may continueun-
til the form of government is changed as provided
in section 372.2 or section 372.9. While a city is
thus operating with an even number of council
members, the mayor may vote to break a tie vote
on motions not involving ordinances, resolutions
or appointmentsmade by the council alone, and in
a special charter city operating with ten council
members under this section, the mayor may vote
to break a tie vote on all measures.
2. The mayor shall appoint a council member

as mayor pro tem, and shall appoint and dismiss
the marshal or chief of police except where an in-
tergovernmental agreement makes other provi-
sions for police protection or as otherwise provided
in section 400.13. However, the appointment and
dismissal of the marshal or chief of police are sub-
ject to the consent of amajority of the council. Oth-
er officers must be selected as directed by the
council. The mayor is not a member of the council

and shall not vote as a member of the council.
3. In a city having a population of between five

hundred and five thousand, the city council may,
or shall upon petition of the electoratemeeting the
numerical requirements of section 372.2, subsec-
tion1, submit aproposal at thenext regular or spe-
cial city election to reduce the number of council
members to three. If a majority of the voters vot-
ing on the proposal approves it, the proposal is
adopted. If the proposal is adopted, the new coun-
cil shall be elected at the next regular or special
city election. The council shall determine by ordi-
nance whether the three council members are
elected at large or by ward.
4. In a city having apopulation of less than five

hundred, the city councilmay adopt a resolution of
intent to reduce the number of council members
from five to three and shall call a public hearing on
the proposal. Notice of the time and place of the
public hearing shall be published as provided in
section 362.3, except that at least ten days’ notice
must be given. At the public hearing, the council
shall receive oral and written comments regard-
ing the proposal from any person. Thereafter, the
council, at the samemeeting as the public hearing
or at a subsequentmeeting,mayadopt a final reso-
lution to reduce the number of council members
from five to three or may adopt a resolution aban-
doning the proposal. If the council adopts a final
resolution to reduce the number of council mem-
bers from five to three, a petition meeting the
same requirements specified in section 362.4 for
petitions authorized by city codemay be filed with
the clerk within thirty days following the effective
date of the final resolution, requesting that the
question of reducing the number of council mem-
bers from five to three be submitted to the regis-
tered voters of the city. Upon receipt of a petition
requesting an election, the council shall direct the
county commissioner of elections to put the pro-
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posal on the ballot for the next regular city elec-
tion. If the ballot proposal is adopted, the new
council shall be elected at the next following regu-
lar city election. If a petition is not filed, the coun-
cil shall notify the county commissioner of elec-
tions by July 1 of the year of the regular city elec-
tion and the new council shall be elected at that
regular city election. If the council notifies the

commissioner of elections after July 1 of the year
of the regular city election, the change shall take
effect at the next following regular city election.
The council shall determine by ordinance whether
the three council members are elected at large or
by ward.

2003 Acts, ch 80, §1, 2
Section amended

§384.3§384.3

CHAPTER 384

CITY FINANCE

384.3 General fund.
All moneys received for city government pur-

poses from taxes and other sources must be cred-
ited to the general fund of the city, except that
moneys received for the purposes of the debt ser-
vice fund, the trust and agency funds, the capital
improvements reserve fund, the emergency fund
and other funds established by state law must be
deposited as otherwise required or authorized by
state law. All moneys received by a city from the
federal government must be reported to the de-
partment of management who shall transmit a
copy to the legislative services agency.

2003 Acts, ch 35, §45, 49
Terminology change applied

§384.22§384.22

384.22 Annual report.
Not later than December 1 of each year, a city

shall publish an annual report as provided in sec-
tion 362.3 containing a summary for the preceding
fiscal year of all collections and receipts, all ac-
counts due the city, and all expenditures, the cur-
rent public debt of the city, and the legal debt limit
of the city for the current fiscal year. The report
shall be prepared on forms and pursuant to in-
structions prescribed by the auditor of state. A
copy of this report must be filed with the auditor
of state not later than December 1 of each year.
A city that fails to meet the filing deadline im-

posed by this section shall have withheld from
payments to be made to the county which are allo-
cated to the city pursuant to section 425.1 an
amount equal to five cents per capita until the
annual report is filed with the auditor of state.

2003 Acts, ch 178, §4
Unnumbered paragraph 2 amended

§384.62§384.62

384.62 Limit.
1. A special assessment against a lot for a pub-

lic improvement shall not be in excess of the
amount of the assessment, including the condi-
tional deficiency assessment, as shown in the
schedule confirmed by the court, or if court con-
firmation is not utilized, then on the original plat
and schedule adopted by the council, and an as-
sessment shall not exceed twenty-five percent of
the value of the lot as shown by the plat and sched-

ule approved by the council or as reduced by the
court.
2. Special assessments for the construction or

repair of underground connections for private
property for gas, water, sewers, or electricity may
be assessed to each lot for the actual cost of each
connection for that lot, and the twenty-five per-
cent limitation does not apply. Such connections
shall not be installed to service railway right-of-
way without written agreement with the railway
company owning or leasing the right-of-way.
3. A special assessment for a public improve-

ment against a tract of land assessed as agricul-
tural property shall not become payable upon the
filing of a request by the owner for deferment until
that land is not assessed as agricultural property.
This section shall not apply to a tract of land of less
than one-quarter acre surrounding any dwelling
or nonfarm structure on that tract nor shall it ap-
ply to a special assessment levied before July 3,
1978. This section shall not apply if the public im-
provement is a sewer, water, gas, or electrical line
towhich the owner of the landmakes a connection.
4. Payment of installments of special assess-

ments for a public improvement against property
assessed as agricultural property shall be de-
ferred as follows:
a. The property owner who seeks deferment of

an assessment shall file a written request for de-
ferment with the city clerk at the time of the hear-
ing on the resolution of necessity for the public im-
provement or within ten days following the date of
the hearing and the request shall identify those
lots subject to proposed assessments for which the
property owner is seeking defermentwhich are as-
sessed as agricultural property. The request may
be withdrawn by the property owner at any time
before or after the adoption of the resolution of
necessity.
b. The city shall indicate those lots for which

a deferment has been requested on the special as-
sessment schedule.
c. After the assessments for the public im-

provement have been levied and the special as-
sessment schedule has been filed with the county
treasurer, the county treasurer shall indicate on
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the tax rolls those assessments subject to defer-
ment under this section.
d. Adeferment shall continue for as longas the

county assessor continues to classify the property
as agricultural land on January 1 of each assess-
ment year. A deferment shall end six months fol-
lowing any January 1 assessment date on which
the county assessor no longer classifies the prop-
erty as agricultural land and the special assess-
ment shall become payable in the samemanner as
the special assessment would have become pay-
able had it not been deferred by this subsection.

2003 Acts, ch 24, §5
Section amended

§384.63§384.63

384.63 Insufficiency — certification to
county treasurer — deficiency assessment.
1. If the special assessment which may be lev-

ied against a lot is insufficient to pay its proportion
of the cost of the improvement, or if no special as-
sessment may be levied against a lot, the deficien-
cy shall be paid from the city fund or funds desig-
nated by the council.
2. The council shall, by resolution, provide

that thedeficiencies for the lots specially benefited
by a public improvement shall be certified to the
county treasurer, who shall record them in the
county system as “special assessment deficien-
cies”, and to the appropriate city official charged
with the responsibility of issuing building per-
mits, who shall notify the council when a private
improvement is subsequently constructed on any
lot subject to a deficiency. Certification to the
county treasurer shall include a legal description
of each lot. The period of amortization for a public
improvement for which there are deficiencies
shall commence with the adoption of the resolu-
tion of necessity and extend for the sameperiod for
which installments of assessments for the project
are made payable. Deficiencies may be assessed
onlyduring theperiod of amortization,which shall
also be certified to the county treasurer and the
city official chargedwith the responsibility of issu-
ing building permits. Certification to the county
treasurer shall include a legal description of each
lot.
3. When a private improvement is constructed

on a lot subject to a deficiency, during the period of
amortization, the council shall, by resolution, as-
sess a pro rata portion of the deficiency on that lot,
in the same proportion to the total deficiency on
that lot as the number of future installments of
special assessments remaining to be paid is to the
total number of installments of assessments for
the project, subject to the twenty-five percent limi-
tation of section 384.62. A deficiency assessment
becomes a lien on the property and is payable in
the same manner, and subject to the same inter-
ests as the other special assessments. The council
shall direct the clerk to certify a deficiency assess-
ment to the county treasurer, and to send a notice
of the deficiency assessment by mail to each own-

er, as provided in section 384.60, but publication of
the notice is not required.
4. An owner may appeal from the amount of

the assessment within thirty days of the date no-
tice is mailed. County officials shall collect a defi-
ciency assessment, commencing in the year fol-
lowing the assessment, in themanner provided for
the collection of other special assessments. Upon
collection, the county treasurer shallmake the ap-
propriate credit entries in the county system, and
shall credit the amounts collected as provided for
other special assessments on the same public im-
provement, or to the city, to the extent that the de-
ficiency has been previously paid from other city
funds.

2003 Acts, ch 108, §70
Subsection 3 amended

§384.67§384.67

384.67 Payment to county treasurer.
Assessments levied and certified under the pro-

visions of this division, including installments and
interest, are payable at the office of the county
treasurer of the county where the property as-
sessed is located, except that assessments may be
paid in full or in part and without interest within
thirty days after the date of certification, at the of-
fice of the county treasurer, if the property being
assessed is located in an unincorporated area, or
the city clerk, if the property being assessed is lo-
cated in an incorporated area.

2003 Acts, ch 24, §6
Section amended

§384.84§384.84

384.84 Rates and charges — billing and
collection — contracts.
1. The governing body of a city utility, com-

bined utility system, city enterprise, or combined
city enterprise may establish, impose, adjust, and
provide for the collection of rates and charges to
produce gross revenues at least sufficient to pay
the expenses of operation and maintenance of the
city utility, combined utility system, city enter-
prise, or combined city enterprise. When revenue
bonds or pledge orders are issued and outstanding
pursuant to this division, the governing body shall
establish, impose, adjust, and provide for the
collection of rates to produce gross revenues at
least sufficient to pay the expenses of operation
andmaintenance of the city utility, combined util-
ity system, city enterprise, or combined city enter-
prise, and to leave a balance of net revenues suffi-
cient to pay the principal of and interest on the
revenue bonds and pledge orders as they become
due and to maintain a reasonable reserve for the
payment of principal and interest, and a sufficient
portion of net revenues must be pledged for that
purpose. Rates must be established by ordinance
of the council or by resolution of the trustees, pub-
lished in the same manner as an ordinance.
2. a. A city utility or enterprise service to a

property or premises, including services of sewer
systems, storm water drainage systems, sewage
treatment, solid waste collection, water, solid
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waste disposal, or any of these services, may be
discontinued if the account for the service becomes
delinquent. Gas or electric service provided by a
city utility or enterprise shall be discontinued only
as provided by section 476.20, and discontinuance
of those services are subject to rules adopted by
the utilities board of the department of commerce.
b. If more than one city utility or enterprise

service is billed to a property or premises as a com-
bined service account, all of the services may be
discontinued if the account becomes delinquent.
c. A city utility or enterprise service to a prop-

erty or premises shall not be discontinued unless
priorwrittennotice is sent to the accountholder by
ordinarymail, informing the account holder of the
nature of the delinquency and affording the ac-
count holder the opportunity for a hearing prior to
discontinuance of service. If the account holder is
a tenant, and if the owner or landlord of the prop-
erty has made a written request for notice, the no-
tice shall also be given to the owner or landlord.
d. If a delinquent amount is owed by an ac-

count holder for a utility service associated with a
prior property or premises, a cityutility, city enter-
prise, or combined city enterprise may withhold
service from the same account holder at any new
property or premises until such time as the ac-
countholder pays the delinquent amount owing on
the account associated with the prior property or
premises.
3. a. Except as provided in paragraph “d”, all

rates or charges for the services of sewer systems,
stormwater drainage systems, sewage treatment,
solid waste collection, water, solid waste disposal,
or any of these services, if not paid as provided by
ordinance of the council or resolution of the trust-
ees, are a lien upon the property or premises
served by any of these services upon certification
to the county treasurer that the rates or charges
are due.
b. This lienmay be imposed upon a property or

premises even if a city utility or enterprise service
to the property or premises has been ormay be dis-
continued as provided in this section.
c. A lien for a city utility or enterprise service

under paragraph “a” shall not be certified to the
county treasurer for collection unless prior writ-
ten notice of intent to certify a lien is given to the
account holder of the delinquent account at least
thirty days prior to certification. If the account
holder is a tenant, and if the owner or landlord of
the property has made a written request for no-
tice, the notice shall also be given to the owner or
landlord. The notice shall be sent to the appropri-
ate persons by ordinary mail not less than thirty
days prior to certification of the lien to the county
treasurer.
d. Residential rental property where a charge

for water service is separately metered and paid
directly to the city utility or enterprise by the ten-
ant is exempt from a lien for delinquent rates or
charges associated with such water service if the

landlord gives written notice to the city utility or
enterprise that the property is residential rental
property and that the tenant is liable for the rates
or charges. A city utility or enterprisemay require
a deposit not exceeding the usual cost of ninety
days of water service to be paid to the utility or en-
terprise. Upon receipt, the utility or enterprise
shall acknowledge the notice and deposit. A writ-
ten notice shall contain the name of the tenant re-
sponsible for charges, address of the residential
rental property that the tenant is to occupy, and
the date that the occupancy begins. A change in
tenant shall require a newwritten notice to be giv-
en to the city utility or enterprise within ten busi-
ness days of the change in tenant. When the ten-
antmoves from the rental property, the city utility
or enterprise shall return the deposit if the water
service charges are paid in full. A change in the
ownership of the residential rental property shall
require written notice of such change to be given
to the city utility or enterprise within ten business
days of the completion of the change of ownership.
The lien exemption for rental property does not
apply to charges for repairs to awater service if the
repair charges become delinquent.
4. A lien shall not be imposed pursuant to this

section for a delinquent charge of less than five
dollars. The governing body of the city utility or
enterprise may charge up to five dollars, and the
county treasurer may charge up to five dollars, as
an administrative expense of certifying and filing
this lien, which amounts shall be added to the
amount of the lien to be collected at the time of
payment of the assessment from the payor. Ad-
ministrative expenses collected by the county
treasurer on behalf of the city utility or enterprise
shall be paid to the governing body of the city util-
ity or enterprise, and those collected by the county
treasurer on behalf of the county shall be credited
to the county general fund. The lienhas equal pre-
cedence with ordinary taxes, may be certified to
the county treasurer and collected in the same
manner as taxes, and is not divested by a judicial
sale.
5. A governing body may declare all or a cer-

tain portion of a city as a storm water drainage
systemdistrict for the purpose of establishing, im-
posing, adjusting, and providing for the collection
of rates as provided in this section. The ordinance
provisions for collection of rates of a storm water
drainage system may prescribe a formula for de-
termination of the rates which may include crite-
ria and standards by which benefits have been
previously determined for special assessments for
storm water public improvement projects under
this chapter.
6. a. The governing body of a city utility, com-

bined utility system, city enterprise, or combined
city enterprise may:
(1) By ordinance of the council or by resolution

of the trustees published in the same manner as
an ordinance, establish, impose, adjust, and pro-
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vide for the collection of charges for connection to
a city utility or combined utility system.
(2) Contract for the use of or services provided

by a city utility, combined utility system, city en-
terprise, or combined city enterprise with persons
whose type or quantity of use or service is unusual.
(3) Lease for a period not to exceed fifteen

years all or part of a city enterprise or combined
city enterprise, if the lease will not reduce the net
revenues to be produced by the city enterprise or
combined city enterprise.
(4) Contract for a period not to exceed forty

years with other governmental bodies for the use
of or the services provided by the city utility, com-
bined utility system, city enterprise, or combined
city enterprise on a wholesale basis.
(5) Contract for a period not to exceed forty

yearswithpersons andother governmental bodies
for the purchase or sale of water, gas, or electric
power and energy on a wholesale basis.
b. Two or more city utilities, combined utility

systems, city enterprises, or combined city enter-
prises, including city utilities established pur-
suant to chapter 388, may contract pursuant to
chapter 28E for joint billing or collection, or both,
of combined service accounts for utility or enter-
prise services, or both. The contracts may provide
for the discontinuance of one or more of the city
utility or enterprise services if a delinquency oc-
curs in the payment of any charges billed under a

combined service account.
c. One ormore city utilities or combinedutility

systems, including city utilities established pur-
suant to chapter 388, may contract pursuant to
chapter 28Ewith one ormore sanitary districts es-
tablished pursuant to chapter 358 for joint billing
or collection, or both, of combined service accounts
fromutility services and sanitary district services.
The contracts may provide for the discontinuance
of one or more of the city water utility services or
sanitary district services if a delinquency occurs in
the payment of any charges billed under a com-
bined service account.
7. The portion of cost attributable to the agree-

ment or arbitration awarded under section
357A.21 may be apportioned in whole or in part
among water customers within an annexed area.
8. For the purposes of this section, “premises”

includes a mobile home, modular home, or manu-
factured home as defined in section 435.1, when
themobile home,modular home, ormanufactured
home is taxed as real estate.
9. Notwithstanding subsection 3, a lien shall

not be filed against the land if the premises are lo-
cated on leased land. If the premises are located
on leased land, a lien may be filed against the
premises only.

2003 Acts, 1st Ex, ch 2, §19, 209
NEW subsection 9

§390.8§390.8

CHAPTER 390

JOINT ELECTRICAL UTILITIES

390.8 Equity investment in independent
transmission company.
In addition to the powers conferred upon a city

elsewhere in this chapter, any city operating a city
electric utility on January 1, 2003, may enter into
agreements with and acquire equity interests in
independent transmission companies or similar
independent transmission entities in which they
are participating that are approved by the federal

energy regulatory commission. The purpose of
such equity investments shall be to mitigate ex-
penses incurred by the city electric utility due to
its procurement of electric transmission service or
to otherwise facilitate investment in transmission
facilities and shall not be for general city or city
utility investment purposes.

2003 Acts, ch 116, §1
NEW section

§392.6§392.6

CHAPTER 392

ADMINISTRATIVE AGENCIES

392.6 Hospital or health care facility
trustees.
If a hospital or health care facility is established

by a city, the city shall by ordinance provide for the
election, at a general, city, or special election, of
three trustees, whose terms of office shall be four
years. However, at the first election, three shall be
elected and hold their office, one for four years and

two for two years, and they shall by lot determine
their respective terms. A candidate for hospital or
health care facility trustee must be a resident of
the hospital or health care facility service area
within the boundaries of the state at the time of
the electionatwhich the person’s nameappears on
the ballot. A board of trustees elected pursuant to
this section shall serve as the sole and only board
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of trustees for any and all institutions established
by a city as provided for in this section.
Cities maintaining an institution as provided

for in this section which have a board of trustees
consisting of three or five members may by ordi-
nance increase the number of members to five or
seven. The ordinance shall provide for the imme-
diate appointment of the additional members nec-
essary to establish a five-member or seven-mem-
ber board and shall provide that, of the additional
members added to the board by appointment, one-
half of the additional members added shall serve
until the next succeeding general or city election,
and the remaining additionalmembers shall serve
until the second succeeding general or city elec-
tion. The ordinance shall also provide that the de-
termination of which election an appointed addi-
tionalmember shall be required to seek electionbe
determined by lot. Thereafter, the terms of office
of such additional members shall be four years.
However, if a city has adopted an ordinance which
increases the number of members of the board of
trustees to five or sevenmembers and the terms of
office of four of the fivemembers or six of the seven
members end in the same year, the date of expira-
tion of the term of one of the four members or two
of the six members, to be determined by lot, shall
be extended by an additional two years.
Terms of office of trustees elected pursuant to

general or city elections shall begin at noon on the
first day in Januarywhich is not a Sunday or legal
holiday. Terms of office of trustees appointed to fill
a vacancy or elected pursuant to special elections
shall begin at noon on the tenth day after appoint-
ment or the special election which is not a Sunday
or legal holiday. The trustees shall begin their
terms of office by taking the oath of office, and or-
ganize as a board by the election of one of their
number as chairperson and one as secretary, but
no bond shall be required of them. Terms of office
of trustees shall extend to noon on the first day in
January which is not a Sunday or legal holiday or
until their successors are elected and qualified.
Vacancies on the board of trustees may, until the
next general or regular city election, be filled by
appointment by the remaining members of the
board of trustees, unless within fourteen days af-
ter the appointment ismade, there is filedwith the
city clerk a petition which requests a special elec-
tion to fill the vacancy. Trustees who are ap-
pointed to fill a vacancy or who are elected at spe-
cial elections shall serve the unexpired terms of of-
fice or until their successors are elected and quali-
fied.
The treasurer of the board of trustees shall re-

ceive and disburse all funds under the control of
the boardas orderedby it. The treasurer shall give

bond in a form and amount as determined by the
board in its discretion.
No trustee shall receive any compensation for

services performed, but a trustee may receive re-
imbursement for any cash expenses actuallymade
for personal expenses incurred as trustee, but an
itemized statement of all expenses and moneys
paid out shall be made under oath by each of the
trustees and filed with the secretary and allowed
only by the affirmative vote of the full board.
The board of trustees shall be vested with au-

thority to provide for the management, control,
and government of the city hospital or health care
facility established as permitted by this section,
and shall provide all needed rules for the economic
conduct thereof and shall annually prepare a con-
densed statement of the total receipts and expen-
ditures for the hospital or health care facility and
cause the same to be published in a newspaper of
general circulation in the city in which the hospi-
tal or health care facility is located. In the man-
agement of the hospital or health care facility no
discrimination shall be made against practition-
ers of any school of medicine recognized by the
laws of the state.
As a part of the board’s authority it may accept

property by gift, devise, bequest or otherwise; and,
if the board deems it advisable,may, at public sale,
sell or exchange any property so accepted upon a
concurring vote of a majority of all members of the
board of trustees, and apply the proceeds thereof,
or property received in exchange therefor, to any
legitimate hospital or health care facility purpose.
The trustees may in their discretion establish a

fund for depreciation as a separate fund. Said
funds may be invested in United States govern-
ment bonds and when so invested the accumula-
tion of interest on the bonds so purchased shall be
used for the purposes of the depreciation fund; an
investment when so made shall remain in United
States government bonds until such time as in the
judgment of the board of trustees it is deemed ad-
visable to use the funds for hospital or health care
facility purposes.
Boards of trustees of institutions provided for in

this section are granted all of the powers and du-
ties necessary for the management, control and
government of the institutions, specifically includ-
ing but not limited to any applicable powers and
duties granted boards of trustees under other pro-
visions of the Code relating to hospitals, nursing
homes, and custodial homes irrespective of the
chapter of the Code under which such institutions
are established, organized, operated or main-
tained.

2003 Acts, ch 9, §1, 2
Unnumbered paragraphs 1 and 3 amended
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§403.6§403.6

CHAPTER 403

URBAN RENEWAL

403.6 Powers of municipality.
Every municipality shall have all the powers

necessary or convenient to carry out and effectu-
ate the purposes and provisions of this chapter, in-
cluding the following powers in addition to others
herein granted:
1. To undertake and carry out urban renewal

projects within its area of operation; and to make
and execute contracts and other instruments nec-
essary or convenient to the exercise of its powers
under this chapter; and to disseminate slum clear-
ance and urban renewal information.
2. To arrange or contract for the furnishing or

repair by any person of services, privileges, works,
streets, roads, public utilities or other facilities for
or in connection with an urban renewal project; to
install, construct, and reconstruct streets, utili-
ties, parks, playgrounds, and other public im-
provements; and to agree to any conditions, that it
may deem reasonable and appropriate, attached
to federal financial assistance and imposed pur-
suant to federal law relating to the determination
of prevailing salaries or wages or compliance with
labor standards, in the undertaking or carrying
out of an urban renewal project; and to include in
any contract let in connection with such a project,
provisions to fulfill such of said conditions as it
may deem reasonable and appropriate.
3. Within its area of operation, to enter into

any building or property in any urban renewal
area in order to make inspections, surveys, ap-
praisals, soundings or test borings, and to obtain
an order for this purpose froma court of competent
jurisdiction in the event entry is denied or re-
sisted; to acquire by purchase, lease, option, gift,
grant, bequest, devise, eminent domain or other-
wise, any real property, or personal property for
administrative purposes, together with any im-
provements thereon; to hold, improve, clear or pre-
pare for redevelopment any such property; to
mortgage, pledge, hypothecate or otherwise en-
cumber or dispose of any real property; to insure
or provide for the insurance of any real or personal
property or operations of the municipality against
any risks or hazards, including the power to pay
premiums onany such insurance; and to enter into
any contracts necessary to effectuate the purposes
of this chapter: Provided, however, that no statu-
tory provision with respect to the acquisition,
clearance or disposition of property by public bod-
ies shall restrict a municipality or other public
body exercising powers hereunder in the exercise
of such functionswith respect to an urban renewal
project, unless the legislature shall specifically so
state.

4. To invest any urban renewal project funds
held in reserves or sinking funds, or any such
funds not required for immediate disbursement,
in property or securities inwhich a state bankmay
legally invest funds subject to its control; to re-
deem such bonds as have been issued pursuant to
section 403.9 at the redemption price established
therein, or to purchase such bonds at less than re-
demptionprice, all such bonds so redeemed or pur-
chased to be canceled.
5. To borrowmoney and to apply for andaccept

advances, loans, grants, contributions and any
other form of financial assistance from the federal
government, the state, county, or other public
body, or fromany sources, public or private, for the
purposes of this chapter, and to give such security
asmay be required, and to enter into and carry out
contracts in connection therewith. Amunicipality
may include in any contract, for financial assis-
tancewith the federal government for anurban re-
newal project, such conditions imposed pursuant
to federal laws as the municipality may deem rea-
sonable and appropriate and which are not incon-
sistent with the purposes of the chapter.
6. Within its area of operation, tomake or have

made all surveys and planning necessary to the
carrying out of the purposes of this chapter, and to
contract with any person in making and carrying
out of such planning, and to adopt or approve,
modify and amend such planning. Such planning
may include, without limitation:
a. A general plan for the locality as a whole;
b. Urban renewal plans;
c. Preliminary plans outlining urban renewal

activities for neighborhoods to embrace two or
more urban renewal areas;
d. Planning for carrying out a program of vol-

untary or compulsory repair and rehabilitation of
buildings and improvements;
e. Planning for the enforcement of state and lo-

cal laws, codes and regulations relating to the use
of land and the use and occupancy of buildings and
improvements and to the compulsory repair, reha-
bilitation, demolition, or removal of buildings and
improvements;
f. Appraisals, title searches, surveys, studies,

and other planning andwork necessary to prepare
for the undertaking of urban renewal projects.
The municipality is authorized to develop, test,
and report methods and techniques, and carry out
demonstrations and other activities, for the pre-
vention and the elimination of slums and urban
blight and to apply for, accept and utilize grants of
funds from the federal government for such pur-
poses.
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7. To plan for the relocation of persons, includ-
ing families, business concerns and others, dis-
placed by an urban renewal project, and to make
relocation payments to orwith respect to suchper-
sons for moving expenses and losses of property
for which reimbursement or compensation is not
otherwise made, including the making of such
payments financed by the federal government.
Other provisions of the Code notwithstanding, in
making such payments on projects not federally
funded, themunicipalitymaypay relocationassis-
tance benefits in the amounts authorized by the
UniformRelocation Assistance and Real Property
Acquisition Policies Act of 1970, Pub. L. No.
91-646, as amendedby theUniformRelocationAct
Amendments of 1987, Title IV, Pub. L. No. 100-17.
8. To appropriate such funds and make such

expenditures as may be necessary to carry out the
purposes of this chapter, and to levy taxes and as-
sessments for such purposes; to zone or rezone any
part of the municipality or make exceptions from
building regulations; and to enter into agree-
ments, respecting action to be taken by such mu-
nicipality pursuant to any of the powers granted
by this chapter, with an urban renewal agency
vested with urban renewal project powers under
section 403.14, which agreements may extend
over any period, notwithstanding any provision of
rule of law to the contrary.
9. To close, vacate, plan or replan streets,

roads, sidewalks, ways or other places; and to plan
or replan any part of the municipality.
10. Within its area of operation, to organize,

co-ordinate and direct the administration of the
provisions of this chapter as they apply to such
municipality in order that the objective of remedy-
ing slum and blighted areas, and preventing the
causes thereof, within such municipality, may be
most effectively promoted and achieved; and to es-
tablish such new office or offices of themunicipali-
ty, or to reorganize existing offices, in order to
carry out such purpose most effectively.
11. To exercise all or any part of combination

of powers herein granted.
12. To approve urban renewal plans.
13. To sell and convey real property in further-

ance of an urban renewal project.
14. To supplement the rent required to be paid

by any family residing in the municipality forced
to relocate by reason of any governmental activity,
provided it is necessary to do so in order to house
such family in decent, safe and sanitary housing
and provided further that such family does not
have sufficient means, as determined by the mu-
nicipality, to pay the required rent for such hous-
ing. Any such rent supplement for any such family
shall not continue for more than five years.
15. To acquire by purchase, gift or condemna-

tion real property within its area of operation for
the relocation of railroad passenger and freight
depots, tracks, and yard and other railroad facili-
ties and to sell or exchange and convey such real

property to railroads.
16. To acquire or dispose of by purchase, con-

struction, or lease, or otherwise to deal in air
rights, and facilities or easements for lateral or
vertical support of land or structures of any kind.
17. Subject to applicable state or federal regu-

lations in effect at the time of themunicipal action,
accept contributions, grants, and other financial
assistance from the state or federal government to
beusedupona finding of public purpose for grants,
loans, loan guarantees, interest supplements,
technical assistance, or other assistance as neces-
sary or appropriate to private persons for anurban
renewal project.
18. To provide in anurban renewal plan for the

exclusion from taxation of value added to real es-
tate during theprocess of construction for develop-
ment or redevelopment. The exclusion may be
limited as to the scope of exclusion, territory, or
class of property affected. However, the value add-
ed during construction shall not be eligible for ex-
clusion from taxation for more than two years and
the exclusion shall not be applied to a facility
which has been more than eighty percent com-
pleted as of the most recent date of assessment.
This subsection permits the elimination only of
those taxes which are levied against assessments
made during the construction of the development
or redevelopment.
19. Amunicipality, upon entering into a devel-

opment or redevelopment agreement pursuant to
section 403.8, subsection 1, or as otherwise per-
mitted in this chapter,may enter into awritten as-
sessment agreementwith the developer of taxable
property in the urban renewal area which estab-
lishes a minimum actual value of the land and
completed improvements to be made on the land
until a specified termination date which shall not
be later than the date after which the tax incre-
ment will no longer be remitted to the municipali-
ty pursuant to section 403.19, subsection 2. The
assessment agreement shall be presented to the
appropriate assessor. The assessor shall review
the plans and specifications for the improvements
to be made and if the minimum actual value con-
tained in the assessment agreement appears to be
reasonable, the assessor shall execute the follow-
ing certification upon the agreement:

The undersigned assessor, being legally respon-
sible for the assessment of the above described
property upon completion of the improvements to
be made on it, certifies that the actual value as-
signed to that land and improvements upon
completion shall not be less than $ . . . . . . . . . . . .

This assessment agreement with the certifica-
tion of the assessor and a copy of this subsection
shall be filed in the office of the county recorder of
the county where the property is located. Upon
completion of the improvements, the assessor
shall value the property as required by law, except



799 §404A.4

that the actual value shall not be less than the
minimum actual value contained in the assess-
ment agreement. This subsection does not prohib-
it the assessor from assigning a higher actual val-
ue to the property or prohibit the owner from seek-
ing administrative or legal remedies to reduce the
actual value assigned except that the actual value
shall not be reduced below the minimum actual
value contained in the assessment agreement. An
assessor, county auditor, board of review, director
of revenue, or court of this state shall not reduce
or order the reduction of the actual value below the
minimum actual value in the agreement during
the term of the agreement regardless of the actual
value which may result from the incomplete con-
struction of improvements, destruction or diminu-
tion by any cause, insured or uninsured, except in
the case of acquisition or reacquisition of the prop-
erty by apublic entity. Recording of anassessment
agreement complying with this subsection consti-
tutes notice of the assessment agreement to a sub-
sequent purchaser or encumbrancer of the land or
any part of it, whether voluntary or involuntary,
and is binding upon a subsequent purchaser or en-
cumbrancer.
The provisions of this chapter shall be liberally

interpreted to achieve the purposes of this chap-
ter.

2003 Acts, ch 145, §286
Terminology change applied

§403.20§403.20

403.20 Percentage of adjustment consid-
ered in value assessment.
In determining the assessed value of property

within an urban renewal area which is subject to
a division of tax revenues pursuant to section
403.19, the difference between the actual value of
the property as determined by the assessor each
year and the percentage of adjustment certified
for that year by the director of revenue on or before
November 1 pursuant to section 441.21, subsec-
tion 9,multiplied by the actual value of the proper-
ty as determined by the assessor, shall be sub-
tracted from the actual value of the property as de-
terminedpursuant to section 403.19, subsection 1.
If the assessedvalue of the property asdetermined
pursuant to section 403.19, subsection 1, is re-

duced to zero, the additional valuation reduction
shall be subtracted from the actual value of the
property as determined by the assessor.

2003 Acts, ch 145, §286
Terminology change applied

§403.23§403.23

403.23 Annual reporting.
1. On or before December 1 of each odd-num-

bered year, eachmunicipality that has established
an urban renewal area shall report to the depart-
ment of management and to the appropriate
county auditor the total amount of loans, ad-
vances, indebtedness, or bonds outstanding at the
close of the most recently ended fiscal year, which
qualify for payment from the special fund created
in section 403.19, including interest negotiated on
such loans, advances, indebtedness, or bonds. For
purposes of this subsection, “indebtedness” in-
cludes written agreements whereby the munici-
pality agrees to suspend, abate, exempt, rebate,
refund, or reimburse property taxes, or provide a
grant for property taxes paid, with moneys in the
special fund. The amount of loans, advances, in-
debtedness, or bonds shall be listed in the aggre-
gate for each municipality reporting.
2. At the request of the legislative services

agency, the department of management shall pro-
vide the reports and additional information to the
legislative services agency. The department of
management, in consultation with the legislative
services agency, shall determine reporting criteria
and shall prepare a form for reports filed with the
department pursuant to this section. The depart-
ment shall make the form available by electronic
means.
3. If a municipality does not file the report

with the department of management and the
county auditor by December 1 of each odd-num-
bered year, the county treasurer shall withhold
disbursement of incremental taxes to the munici-
pality until the report is filed beginning immedi-
ately with the next following disbursement of
taxes. The county auditor shall notify the county
treasurer if taxes are to be withheld.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 178, §18, 19
Terminology change applied
Subsection 1 stricken and rewritten
Subsections 2 and 3 amended

§404A.4§404A.4

CHAPTER 404A

PROPERTY REHABILITATION TAX CREDIT

404A.4 Project completion and tax credit
certification — credit refund.
1. Upon completion of the rehabilitation proj-

ect, a certification of completion must be obtained
from the state historic preservation office of the

department of cultural affairs. A completion cer-
tificate shall identify the person claiming the tax
credit under this chapter and the rehabilitation
costs incurred up to the two years preceding the
completion date.
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2. After verifying the eligibility for the tax
credit, the state historic preservation office, in
consultation with the department of economic de-
velopment, shall issue a property rehabilitation
tax credit certificate to be attached to the person’s
tax return. The tax credit certificate shall contain
the taxpayer’s name, address, tax identification
number, the date of project completion, the
amount of credit, other information required by
the department of revenue, and a place for the
name and tax identification number of a transfer-
ee and the amount of the tax credit being trans-
ferred.
3. A person receiving a property rehabilitation

tax credit under this chapter which is in excess of
the person’s tax liability for the tax year is entitled
to a refundof the excess at a discountedvalue. The
discounted value of the tax credit refund, as calcu-
lated by the department of economic development,
in consultation with the department of revenue,
shall be determined based on the discounted value
of the tax credit five years after the tax year of the
project completion at an interest rate equivalent
to the prime rate plus two percent. The refunded
tax credit shall not exceed seventy-five percent of
the allowable tax credit.
4. The total amount of tax credits that may be

approved for a fiscal year under this chapter shall
not exceed twomillion four hundred thousand dol-
lars. For the fiscal years beginning July 1, 2005,
and July 1, 2006, an additional five hundred thou-
sand dollars of tax credits may be approved each
fiscal year for purposes of projects located in cul-
tural and entertainment districts certified pur-
suant to section 303.3B. Any of the additional tax
credits allocated for projects located in certified
cultural and entertainment districts that are not
approved during a fiscal year may be carried over
to the succeeding fiscal year. Tax credit certifi-
cates shall be issued on the basis of the earliest
awarding of certifications of completion as pro-
vided in subsection 1. The departments of eco-
nomic development and revenue shall each adopt
rules to jointly administer this subsection and
shall provide by rule for the method to be used to
determine for which fiscal year the tax credits are
approved.
5. Tax credit certificates issued under this

chaptermaybe transferred to anyperson or entity.
Within ninety days of transfer, the transferee
must submit the transferred tax credit certificate
to the state historic preservation office along with
a statement containing the transferee’s name, tax
identification number, and address, and the de-
nomination that each replacement tax credit cer-
tificate is to carry and any other information re-
quired by the department of revenue. Within
thirty days of receiving the transferred tax credit

certificate and the transferee’s statement, the of-
fice shall issue one or more replacement tax credit
certificates to the transferee. Each replacement
certificate must contain the information required
under subsection 2 and must have the same expi-
ration date that appeared in the transferred tax
credit certificate. Tax credit certificate amounts of
less than the minimum amount established by
rule of the office shall not be transferable. A tax
credit shall not be claimed by a transferee under
this chapter until a replacement tax credit certifi-
cate identifying the transferee as the proper hold-
er has been issued.
The transferee may use the amount of the tax

credit transferred against the taxes imposed un-
der chapter 422, divisions II, III, and V, and chap-
ter 432 for any tax year the original transferor
could have claimed the tax credit. Any consider-
ation received for the transfer of the tax credit
shall not be included as incomeunder chapter 422,
divisions II, III, and V. Any consideration paid for
the transfer of the tax credit shall not be deducted
from income under chapter 422, divisions II, III,
and V.

2003 Acts, ch 133, §2 – 4; 2003 Acts, ch 145, §286; 2003 Acts, 1st Ex, ch
2, §90, 209

2003 amendments to subsection 2 and adding subsection 5 take effect
May 16, 2003, and apply retroactively for tax years beginning on or after
January 1, 2003; 2003 Acts, ch 133, §4

For future repeal of 2003 amendment to subsection 4 effective June 30,
2010, see 2003 Acts, 1st Ex, ch 2, §93

Terminology change applied
Subsections 2 and 4 amended
NEW subsection 5

§404A.5§404A.5

404A.5 Economic impact—recommenda-
tions.
The department of cultural affairs, in consulta-

tion with the department of economic develop-
ment, shall be responsible for keeping the general
assembly and the legislative services agency in-
formed on the overall economic impact to the state
of the rehabilitation of eligible properties. An
annual report shall be filed which shall include,
but is not limited to, data on the number and po-
tential value of rehabilitation projects begun dur-
ing the latest twelve-month period, the total prop-
erty rehabilitation tax credits originally granted
during that period, the potential reduction in state
tax revenues as a result of all tax credits still un-
used and eligible for refund, and the potential in-
crease in local property tax revenues as a result of
the rehabilitated projects. The department, to the
extent it is able, shall provide recommendations
on whether a limit on tax credits should be estab-
lished, the need for a broader or more restrictive
definition of eligible property, and other adjust-
ments to the tax credits under this chapter.

2003 Acts, ch 35, §45, 49
Section applies to qualified rehabilitation costs incurred on or after July

1, 2000; 2000 Acts, ch 1194, §20
Terminology change applied
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§411.39§411.39

CHAPTER 405A

STATE FUND ALLOCATIONS TO LOCAL GOVERNMENT

Repealed by 2003 Acts, ch 178, §11
With respect to proposed amendments to former §405A.9 and

405A.10, see Code editor’s note to §2.9

CHAPTER 411

RETIREMENT SYSTEM FOR POLICE OFFICERS AND FIRE FIGHTERS

411.39 Benefits for employees of the
board of trustees for the statewide system.
1. As used in this section, unless the context

otherwise requires:
a. “Benefit programs” mean the state life in-

surance program, the state health or medical in-
surance program, and the state employees disabil-
ity program administered by the department of
administrative services.
b. “Employees” mean the secretary and other

employees of the board of trustees for the state-
wide fire and police retirement system.
2. Employees are eligible to participate in the

benefit programs for state employees. Participa-
tion in the benefit programs is optional, and an
employee may participate by filing an election, in
writing, with the board of trustees for the state-
wide system. The board of trustees shall file these
elections with the department of administrative
services.
3. The board of trustees shall determine what,

if any, amount of the costs or premiums of the
benefit programs shall be paid by the participat-
ing employees, and shall deduct the amount from

the wages of the participating employees. The
board of trustees shall pay the remaining costs or
premiums of the benefit programs from the fire
and police retirement fund, including any portion
to be attributed to an employer, and shall forward
all amounts paid by participating employees and
the board to the department of administrative ser-
vices.
4. Participating employees shall be exempted

from preexisting medical condition waiting peri-
ods. Participating employees may change pro-
grams or coverage under the state health or medi-
cal service group insurance plan subject to the en-
rollment rules established for full-time state em-
ployees excluded from collective bargaining as
provided in chapter 20. A participating employee
or the participating employee’s surviving spouse
shall have the same rights upon final termination
of employment or death as are afforded full-time
state employees and the employees’ surviving
spouses excluded from collective bargaining as
provided in chapter 20.

2003 Acts, ch 145, §286
Terminology change applied

§414.29§414.29

CHAPTER 414

CITY ZONING

414.29 Elder family homes.
A city council or city zoning commission shall

consider an elder family home a family home, as
defined in section 414.22, for purposes of zoning,
in accordancewith section 231A.2,* andmay iden-

tify limitations regarding the proximity of one pro-
posed elder family home to another.

*Chapter 231A repealed by 2003 Acts, ch 166, §28; corrective legislation
is pending

Section not amended; footnote added

§421.1§421.1

CHAPTER 421

DEPARTMENT OF REVENUE

For transition provisions relating to the transfer of
financial administration duties to the department
of administrative services created in chapter 8A,

see 2003 Acts, ch 145, §287, 288

421.1 State board of tax review.
There is hereby established within the depart-

ment of revenue for administrative and budgetary
purposes a state board of tax review for the state



§421.1 802

of Iowa. The state board of tax review, hereinafter
called the state board, shall consist of three mem-
bers.
The members of the state board shall be regis-

tered voters of the state and shall hold no other
elective or appointive public office.
Members of the state board shall serve for six-

year staggered terms beginning and ending as
provided by section 69.19. A member who is ap-
pointed for a six-year term shall not be permitted
a successive term.
Members shall be appointed by the governor

subject to confirmation by the senate. Appoint-
ments to the board shall be bipartisan.
The members of the state board shall qualify by

taking the regular oath of office as prescribed by
law for state officers. A vacancy on the board shall
be filled by appointment by the governor in the
same manner as the original appointment.
Themembers of the state board shall be allowed

their necessary travel and expenses while en-
gaged in their official duties. Each member of the
boardmay also be eligible to receive compensation
as provided in section 7E.6. They shall organize
the boardand select one of theirmembers as chair-
person.
The place of office of the state board shall be in

the office of the taxdepartment in the capitol of the
state.
The state board shallmeet as deemednecessary

by the chairperson. Special meetings of the state
board may be called by the chairperson on five
days’ notice given to each member. All meetings
shall be held at the office of the tax departmentun-
less a different placewithin the state is designated
by the state board or in the notice of the meeting.
It shall be the responsibility of the state board

to exercise the following general powers and du-
ties:
1. Determine and adopt such policies as are

authorized by law and are necessary for the more
efficient operation of any phase of tax review.
2. Perform such duties prescribed by law as it

may find necessary for the improvement of the
state system of taxation in carrying out the pur-
poses and objectives of the tax laws.
3. Employ, pursuant to the Iowamerit system,

adequate clerical help to keep such records as are
necessary to set forth clearly all actions and pro-
ceedings of the state board.
4. Advise and counselwith the director of reve-

nue concerning the tax laws and the rules adopted
pursuant to the law; and, upon its own motion or
upon appeal by any affected taxpayer, review the
record evidence and the decisions of, and any or-
ders or directive issued by, the director of revenue
for the identification of taxable property, classifi-
cation of property as real or personal, or for assess-
ment and collection of taxes by the department or
an order to reassess or to raise assessments to any
local assessor, and shall affirm,modify, reverse, or

remand them within sixty days from the date the
case is submitted to the board for decision. For an
appeal to the board to be valid,writtennoticemust
be given to the department within thirty days of
the rendering of the decision, order, or directive
fromwhich the appeal is taken. The director shall
certify to the board the record, documents, re-
ports, audits, and all other information pertinent
to the decision, order, or directive from which the
appeal is taken.
The affected taxpayer and the department shall

be given at least fifteen days’ written notice by the
board of the date the appeal shall be heard and
bothpartiesmaybe present at suchhearing if they
desire. The board shall adopt and promulgate,
pursuant to chapter 17A, rules for the conduct of
appeals by the board. The record and all docu-
ments, reports, audits and all other information
certified to the board by the director, and hearings
held by the board pursuant to the appeal and the
decision of the board thereon shall be open to the
public notwithstanding the provisions of section
422.72, subsection 1, and section 422.20; except
that the board upon the application of the affected
taxpayer may order the record and all documents,
reports, audits, and all other information certified
to it by the director, or somuch thereof as it deems
necessary, held confidential, if the public disclo-
sure of samewould reveal trade secrets or any oth-
er confidential information that would give the af-
fected taxpayer’s competitor a competitive advan-
tage. Any deliberation of the board in reaching a
decision on any appeal shall be confidential.
5. Adopt a long-range program for the state

system of tax reform based upon special studies,
surveys, research, and recommendations sub-
mitted by or proposedunder the direction of the di-
rector of revenue.
The state board shall constitute a continuing re-

search commission as to tax matters in the state
and cause to be prepared and submitted to each
regular session of the general assembly a report
containing such recommendations as to revisions,
amendments, and new provisions of the law as the
state board has decided should be submitted to the
legislature for its consideration.
6. All of the provisions of section 422.70 shall

also be applicable to the state board of tax review.
2003 Acts, ch 145, §286
Confirmation, see §2.32
Terminology change applied

§421.2§421.2

421.2 Department of revenue.
Adepartment of revenue is created. Thedepart-

ment shall be administered by a director of reve-
nue who shall be appointed by the governor sub-
ject to confirmation by the senate and shall serve
at the pleasure of the governor. If the office of the
director becomes vacant, the vacancy shall be
filled in the samemanner as provided for the origi-
nal appointment. The director may establish,
abolish, and consolidate divisions within the de-
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partment of revenue when necessary for the effi-
cient performance of the various functions and du-
ties of the department of revenue.

2003 Acts, ch 145, §286
Confirmation, see §2.32
Terminology change applied

§421.3§421.3

421.3 Director to have no conflicting in-
terests.
The director of revenue shall not hold any other

office under the laws of theUnited States or of this
or any other state or hold any other position of
profit. The director shall not engage in any oc-
cupation, business, or profession interfering with
or inconsistent with the director’s duties, serve on
or under any committee of any political party, or
contribute to the campaign fund of any person or
political party. The director shall be of highmoral
character, shall be recognized for executive and
administrative capacity, and shall possess expert
knowledge and skills in the fields of taxation and
property tax assessment. The director shall de-
vote full time to the duties of the office.

2003 Acts, ch 145, §286
Terminology change applied

§421.6§421.6

421.6 Rules — deposit of departmental
moneys. Repealed by 2003 Acts, ch 145,
§ 291. See § 8A.503.

§421.9§421.9

421.9 Duties and powers — office.
1. The director of revenue or a designated dep-

uty shall sign on behalf of the department all or-
ders, subpoenas, warrants, and other documents
of like character issued by the department.
2. The office of the department shall be main-

tained at the seat of government in this state. The
department shall be deemed to be in continuous
session and open for the transaction of business
except Saturdays, Sundays, and legal holidays.
The director of revenue may hold sessions in con-
ducting investigations any place within the state
whennecessary to facilitate and rendermore thor-
ough the performance of the director’s duties.
3. The director may make application to the

district court or judicial magistrate in the county
where the books, records, or assets are located for
an administrative search warrant as authorized
by section 808.14, to ensure equitable administra-
tion of state tax law, if any of the following occurs:
a. A person refuses to allow the director or the

director’s authorized representative to audit the
person’s books or records or to inspect or value the
person’s assets.
b. The director has good and sufficient reason

to believe that a person will not allow the depart-
ment to audit books or records or inspect or value
assets or to believe that the person will destroy
books or records or secrete or transfer assets.
Immediately upon issuance of a distress war-

rant authorized by section 422.26, the director
may make application to the district court or judi-

cial magistrate for an administrative search war-
rant as authorized by section 808.14 to execute the
distress warrant.

2003 Acts, ch 145, §286
Terminology change applied

§421.10§421.10

421.10 Appeal period — applicability.
The appeal period for revision of assessment of

tax, interest, and penalties set out under section
422.28, 422.54, 437A.9, 437A.22, 452A.64,
453A.29, or 453A.46 applies to appeals to notices
from the department denying changes in filing
methods, denying refund claims, and denying por-
tions of refund claims for the tax covered by that
section, and notices of any department action di-
rected to a specific taxpayer, other than licensing,
which involves a calculation.

For future amendments to this section effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §177, 205

Section not amended; footnote added

§421.17§421.17

421.17 Powers and duties of director.
In addition to the powers and duties transferred

to the director of revenue, the director shall have
and assume the following powers and duties:
1. To have and exercise general supervision

over the administration of the assessment and tax
laws of the state, over boards of supervisors andall
other officers or boards in the performance of their
official duties in all matters relating to assess-
ments and taxation, to the end that all assess-
ments of property and taxes levied on the property
bemade relatively just and uniform in substantial
compliance with the law.
2. To supervise the activity of all assessors and

boards of review in the state of Iowa; to cooperate
with them in bringing about a uniform and legal
assessment of property as prescribed by law.
The director may order the reassessment of all

or part of the property in any assessing jurisdic-
tion in any year. Such reassessment shall bemade
by the local assessor according to lawunder the di-
rection of the director and the cost of making the
assessment shall be paid in the same manner as
the cost of making an original assessment.
The director shall determine the degree of uni-

formity of valuation as between the various as-
sessing jurisdictions of the state and shall have
the authority to employ competent personnel for
the purpose of performing this duty.
For the purpose of bringing about uniformity

and equalization of assessments throughout the
state of Iowa, the director shall prescribe rules re-
lating to the standards of value to be used by as-
sessing authorities in the determination, assess-
ment and equalization of actual value for assess-
ment purposes of all property subject to taxation
in the state, and such rules shall be adhered to and
followed by all assessing authorities.
3. To prescribe and promulgate all forms of

books and forms to be used in the listing and as-
sessment of property, and on or before November
1 of each year shall furnish to the county auditor
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of each county such prescribed forms of assess-
ment rolls and other forms to properly list and as-
sess all property subject to taxation in each county.
The department of revenue shall also from time to
time prepare and furnish in like manner forms for
any and all other blanks, memoranda or instruc-
tions which the director deems necessary or expe-
dient for the use or guidance of any of the officers
over which the director is authorized by law to ex-
ercise supervision.
4. To confer with, advise, and direct boards of

supervisors, boards of review, and others obligated
by law to make levies and assessments, as to their
duties under the laws.
5. To direct proceedings, actions, and prosecu-

tions to be instituted for the enforcement of the
laws relating to the penalties, liabilities, and pun-
ishment of public officers, and officers or agents of
corporations, and other persons or corporations,
for failure or neglect to comply with the provisions
of the statutes governing the return, assessment
and taxation of property; to make or cause to be
made complaints againstmembers of boards of re-
view, boards of supervisors or other assessing, re-
viewing, or taxing officers for official misconduct
or neglect of duty. Employees of the department of
revenue shall not during their regular hours of
employment engage in the preparation of tax re-
turns, except in connection with a regular audit of
a tax return or in connection with assistance re-
quested by the taxpayer.
6. To require city, township, school districts,

county, state, or other public officers to report in-
formation as to the assessment of property and
collection of taxes and such other information as
may be needful or desirable in the work of the de-
partment in such form and upon such blanks as
the director may prescribe.
The director shall require all city and county as-

sessors to prepare a quarterly report in the man-
ner and form to be prescribed by the director show-
ing for each warranty deed or contract of sale of
real estate, divided between rural and urban, dur-
ing the last completed quarter the amount of real
property transfer tax, the sale price or consider-
ation, and the equalized value at which that prop-
erty was assessed that year. This report with fur-
ther information required by the director shall be
submitted to the department within sixty days af-
ter the end of each quarter. The department shall
prepare annual summaries of the records of the ra-
tio of assessments to actual sales prices for all
counties, and for cities having city assessors, and
the information for the preceding year shall be
available for public inspection by May 1.
7. To hold public hearings either at the seat of

government or elsewhere in the state, and tax the
costs thereof; to summon and compel witnesses to
appear and give testimony, to administer oaths to
said witnesses, and to compel said witnesses to
produce for examination records, books, papers,
and documents relating to any matter which the

director shall have the authority to investigate or
determine. Provided, however, that no bank or
trust company or its officers or employees shall be
required to divulge knowledge concerning the
property of any person when such knowledge was
obtained through information imparted as a part
of a business transaction with or for such person
and in the usual and ordinary course of business
of said bank or trust company, and was necessary
and proper to the discharge of the duty of said
bank or trust company in relation to such business
transaction. This proviso shall be additional to
other provisions of the law relating to confidential
and privileged communications.
8. To cause the depositions of witnesses resid-

ing within or without the state, or absent there-
from, to be takeneither onwritten or oral interrog-
atories, and the clerk of the district court of any
county shall upon the order of the director issue a
commission for the taking of such depositions.
The proceedings therefor shall be the same as the
proceedings for the taking of depositions in the
district court so far as applicable.
9. To investigate the work and methods of

boards of review, boards of supervisors, or other
public officers, in the assessment, equalization,
and taxation of all kinds of property, and for that
purpose the director or employees of the depart-
ment may visit the counties or localities when
deemed necessary so to do.
10. To require any board of review at any time

after its adjournment to reconvene and to make
such orders as the director shall determine are
just and necessary; to direct and order any board
of review to raise or lower the valuation of the
property, real or personal, in any township, city, or
taxing district, to order and direct any board of re-
view to raise or lower the valuation of any class or
classes of property in any township, city, or taxing
district, and generally to make any order or direc-
tion to any board of review as to the valuation of
any property, or any class of property, in any town-
ship, city, county, or taxing district, which in the
judgment of the directormay seem just and neces-
sary, to the end that all property shall be valued
and assessed in the manner and according to the
real intent of the law. For the purpose of this para-
graph the words “taxing district” include drainage
districts and levee districts.
The director may correct obvious errors or ob-

vious injustices in the assessment of any individu-
al property, but the director shall not reduce the
valuation of any individual property except upon
the recommendation of the local board of review
and an order of the director affecting any valua-
tion shall not be retroactive as to any reduction or
increase in taxes payable prior to January 1 of the
year in which that order is issued, or prior to Sep-
tember 1 of the preceding year in cities under spe-
cial charter which collect their ownmunicipal lev-
ies. The director shall not correct errors or injus-
tices under the authority of this paragraph if that
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correction would involve the exercise of judgment.
Judicial review of the actions of the director may
be sought in accordancewith the terms of the Iowa
administrative procedure Act, chapter 17A.
The director may ordermade effective reassess-

ments or revaluations in any taxing district for
any taxing year or years and the director may in
any year order uniform increases or decreases in
valuation of all property or upon any class of prop-
erty within any taxing district or any area within
such taxing district, such orders to be effective in
the year specified by the director. For the purpose
of this paragraph the words “taxing district” in-
clude drainage districts and levee districts.
11. To carefully examine into all cases where

evasion or violation of the law for assessment and
taxation of property is alleged, complained of, or
discovered, and to ascertainwherein existing laws
are defective or are improperly or negligently ad-
ministered, and cause to be instituted such pro-
ceedings as will remedy improper or negligent ad-
ministration of the laws relating to the assess-
ment or taxation of property.
12. To make a summary of the tax situation in

the state, setting out the amount of moneys raised
by both direct and indirect taxation; and also to
formulate and recommend legislation for the bet-
ter administration of the fiscal laws so as to secure
just and equal taxation. To recommend such addi-
tions to and changes in the present system of taxa-
tion that in the director’s judgment are for the best
interest of the state and will eliminate the neces-
sity of any levy for state purposes.
13. To transmit biennially to the governor and

to each member and member-elect of the legisla-
ture, thirty days before the meeting of the legisla-
ture, the report of the director, covering the sub-
ject of assessment and taxation, the result of the
investigation of the director, recommendations for
improvement in the system of taxation in the
state, together with such measures as may be for-
mulated for the consideration of the legislature.
14. To publish in pamphlet form the revenue

laws of the state and distribute them to the county
auditors, assessors, and boards of review.
15. The director may establish criteria allow-

ing for the use of electronic filing or the use of al-
ternative filing methods of any return, deposit, or
document required to be filed for taxes adminis-
teredby thedepartment. Thedirectormayalso es-
tablish criteria allowing for payment of taxes, pen-
alty, interest, and fees by electronic funds transfer
or other alternative methods.
The director shall adopt rules setting forth pro-

cedures for use in electronic filing and electronic
funds transfer or other alternative methods and
standards that provide for acceptance of a signa-
ture in a form other than the handwriting of a per-
son. The rules shall also take into consideration
any undue hardship electronic filing or electronic
funds transfer or other alternativemethods create
for filers.

16. To call upon a state agency or institution
for technical advice and data which may be of val-
ue in connection with the work of the department.
17. To prepare and issue a state appraisal

manual which each county and city assessor shall
use in assessing andvaluing all classes of property
in the state. The appraisalmanual shall be contin-
uously revised and themanual and revisions shall
be issued to the county and city assessors in such
form and manner as prescribed by the director.
18. To issue rules as are necessary, subject to

the provisions of chapter 17A, to provide for the
uniform application of the exemptions provided in
section 427.1 in all assessor jurisdictions in the
state.
19. To subpoena from property owners and

taxpayers any and all records and documents nec-
essary to assist the department in the determina-
tion of the fair market value of industrial real es-
tate. The burden of showing reasonable cause to
believe that the documents or records sought by
the subpoena are necessary to assist the depart-
ment under this subsection shall be upon the di-
rector.
The provisions of sections 17A.10 to 17A.18A re-

lating to contested cases shall not apply to any
matters involving the equalization of valuations of
classes of property as authorized by this chapter
and chapter 441. This exemption shall not apply to
a hearing before the state board of tax review.
20. To cooperate with the child support recov-

ery unit created in chapter 252B to establish and
maintain a process to implement the provisions of
section 252B.5, subsection 8. The department of
revenue shall forward to individuals meeting the
criteria under section 252B.5, subsection 8, para-
graph “a”, a notice by first-classmail that the indi-
vidual is obligated to file a state estimated tax
form and to remit a separate child support pay-
ment.
a. Individuals notified shall submit a state es-

timated tax form on a quarterly basis.
b. The individual shall paymonthly, the lesser

of the total delinquency or one hundred fifty per-
cent of the current or most recent monthly obliga-
tion.
c. The individual shall remit the payment to

the department of revenue separate from any tax
liability payments, identify the payment as a sup-
port payment, and make the payment payable to
the collection services center. The department
shall forward all payments received pursuant to
this section to the collection services center estab-
lished pursuant to chapter 252B, for processing
and disbursement. The department of revenue
may establish a process for the child support re-
covery unit or collection services center to directly
receive the payments. For purposes of crediting
the support payments pursuant to sections
252B.14 and 598.22, payments received by the de-
partment of revenue and forwarded to the collec-
tion services center shall be credited as if received
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directly by the collection services center.
d. The notice shall provide that, as an alterna-

tive to the provisions of paragraph “b”, the individ-
ual may contact the child support recovery unit to
formalize a repayment plan and obtain an exemp-
tion from the quarterly filing requirement when
payments are made pursuant to the repayment
plan or to contest the balance due listed in the no-
tice.
e. The department of revenue, in cooperation

with the child support recovery unit, may adopt
rules, if necessary, to implement this subsection.
21. To provide information contained in state

individual tax returns to the child support recov-
ery unit for the purposes of establishment or en-
forcement of support obligations. The department
of revenue and child support recoveryunitmay ex-
change information in a manual or automated
fashion. The department of revenue, in cooper-
ation with the child support recovery unit, may
adopt rules, if necessary, to implement this sub-
section.
22. To employ collection agencies, within or

without the state, to collect delinquent taxes, in-
cluding penalties and interest, administered by
the department or delinquent accounts, charges,
loans, fees or other indebtedness due the state or
any state agency, that have formal agreements
with the department for central debt collection
where the director finds that departmental per-
sonnel are unable to collect the delinquent ac-
counts, charges, loans, fees, or other indebtedness
because of a debtor’s location outside the state or
for any other reason. Fees for services, reimburse-
ment, or other remuneration, including attorney
fees, paid to collection agencies shall be based
upon the amount of tax, penalty, and interest or
debt actually collected and shall be paid only after
the amount of tax, penalty, and interest or debt is
collected. All funds collected must be remitted in
full to the department within thirty days from the
date of collection from a debtor or in a lesser time
as the director prescribes. The funds shall be ap-
plied toward the debtor’s account and handled as
are funds received by other means. An amount is
appropriated from the amount of tax, penalty, and
interest, delinquent accounts, charges, loans, fees,
or other indebtedness actually collected by the
collection agency sufficient to pay all fees for ser-
vices, reimbursement, or other remuneration pur-
suant to a contract with a collection agency under
this subsection. A collection agency entering into
a contract with the department for the collection
of delinquent taxes, penalties, and interests, de-
linquent accounts, charges, loans, fees, or other in-
debtedness pursuant to this subsection is subject
to the requirements and penalties of the confiden-
tiality laws of this state regarding tax or indebted-
ness information.
23. To develop, modify, or contract with ven-

dors to create or administer systems or programs
which identify nonfilers of returns or nonpayers of

taxes administered by the department. Fees for
services, reimbursements, costs incurred by the
department, or other remuneration may be
funded from the amount of tax, penalty, or interest
actually collected and shall be paid only after the
amount is collected. An amount is appropriated
from the amount of tax, penalty, and interest actu-
ally collected, not to exceed the amount collected,
which is sufficient to pay for services, reimburse-
ment, costs incurred by the department, or other
remuneration pursuant to this subsection. Ven-
dors entering into a contract with the department
pursuant to this subsection are subject to the re-
quirements and penalties of the confidentiality
laws of this state regarding tax information. The
director shall report annually to the legislative
services agency and the chairpersons and ranking
members of the ways and means committees on
the amount of costs incurred and paid during the
previous fiscal year pursuant to this subsection.
24. Enter into agreements or compacts with

remote sellers, retailers, or third-party providers
for the voluntary collection of Iowa sales or use
taxes attributable to sales into Iowa and to enter
into multistate agreements or compacts that pro-
vide for the voluntary collection of sales and use
taxes. The agreements or compacts shall general-
ly conform to the provisions of Iowa sales and use
tax statutes. All fees for services, reimburse-
ments, remuneration, incentives, and costs in-
curred by the department associated with these
agreements or compacts may be paid or reim-
bursed from the additional revenue generated. An
amount is appropriated from amounts generated
to pay or reimburse all costs associated with this
subsection. Persons entering into an agreement
or compact with the department pursuant to this
subsection are subject to the requirements and
penalties of the confidentiality laws of this state
regarding tax information. Notwithstanding any
other provisions of law, the contract, agreement,
or compact shall provide for the registration,
collection, report, and verification of amounts sub-
ject to this subsection.
25. At the director’s discretion, accept pay-

ment of taxes, penalties, interest, and fees, or any
portion thereof, by credit card. The director may
adjust the payable amount to reflect the costs of
processing the payment as determined by the
treasurer of state and the payment by credit card
shall include, in addition to all other charges, any
discount charged by the credit card issuer.
26. To ensure that persons employed under

contract, other than officers or employees of the
state, who provide assistance in administration of
tax laws and who are directly under contract or
who are involved in any way with work under the
contract andwho have access to confidential infor-
mation are subject to applicable requirements and
penalties of tax information confidentiality laws of
the state regarding all tax return, return informa-
tion, or investigative or audit information that
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may be required to be divulged in order to carry
out the duties specified under the contract.
27. a. To establish, administer, and make

available a centralized debt collection capability
and procedure for the use by any state agency as
defined in subsection 29* to collect delinquent ac-
counts, charges, fees, loans, taxes, or other in-
debtedness owed to or being collected by the state.
The department’s collection facilities shall only be
available for use by other state agencies for their
discretionary use when resources are available to
the director and subject to the director’s deter-
mination that use of the procedure is feasible. The
director shall prescribe the appropriate form and
manner in which this information is to be sub-
mitted to the office of the department. The obliga-
tions or indebtedness must be delinquent and not
subject to litigation, claim, appeal, or review pur-
suant to the appropriate remedies of each state
agency.
b. The director shall establish, as provided in

this section, a centralized computer data bank to
compile the information provided and shall estab-
lish in the centralized data bank all information
provided fromall sourceswithin the state concern-
ing addresses, financial records, and other infor-
mation useful in assisting the department in
collection services.
c. The director shall establish a formal debt

collection policy for use by state agencies which
have not established their own policy. Other state
agencies may use the collection facilities of the de-
partment pursuant to formal agreement with the
department. The agreement shall provide that
the information provided to the department shall
be sufficient to establish the obligation in a court
of law and to render it as a legal judgment on be-
half of the state. After transferring the file to the
department for collection, an individual state
agency shall terminate all collection procedures
and be available to provide assistance to the de-
partment. Upon receipt of the file, the department
shall assume all liability for its actions without re-
course to the agency, and shall comply with all ap-
plicable state and federal laws governing collec-
tion of the debt. The departmentmay use a partic-
ipating agency’s statutory collection authority to
collect the participating agency’s delinquent ac-
counts, charges, fees, loans, taxes, or other in-
debtedness owed to or being collected by the state.
The department has the powers granted in this
section regarding setoff from income tax refunds
or other accounts payable by the state for any of
the obligations transferred by state agencies.
d. The department’s existing right to credit

against tax due shall not be impaired by any right
granted to, or duty imposed upon, the department
or other state agency by this section.
e. All state agencies shall be given access, at

the discretion of the director, to the centralized

computer data bank and, notwithstanding any
other provision of law to the contrary, may deny,
revoke, or suspend any license or deny any renew-
al authorized by the laws of this state to any per-
son who has defaulted on an obligation owed to or
collected by the state. The confidentiality provi-
sions of sections 422.20 and 422.72 do not apply to
tax information contained in the centralized com-
puter data bank. State agencies shall endeavor to
obtain the applicant’s social security or federal tax
identification number, or state driver’s license
number from all applicants.
f. At the director’s discretion, the department

may accept payment of debts, interest, and fees, or
any portion by credit card. The director may ad-
just the payable amount to reflect the costs of pro-
cessing the payment as determined by the trea-
surer of state and the payment by credit card shall
include, in addition to all other charges, any dis-
count charge by the credit card issuer.
g. The director shall adopt administrative

rules to implement this section, including, but not
limited to, rules necessary to prevent conflict with
federal laws and regulations or the loss of federal
funds, to establish procedures necessary to guar-
antee due process of law, and to provide for re-
imbursement of the department by other state
agencies for the department’s costs related to debt
collection.
h. The director shall report quarterly to the

legislative fiscal committee, the legislative ser-
vices agency, and the chairpersons and ranking
members of the joint administration appropria-
tions subcommittee concerning the implementa-
tion of the centralized debt collection program, the
number of departmental collection programs initi-
ated, the amount of debts collected, and an esti-
mate of future costs and benefits whichmay be as-
sociated with the collection program. It is the in-
tent of the general assembly that the centralized
debt collectionprogramwill result in the collection
of at least two dollars of indebtedness for every
dollar expended in administering the collection
program during a fiscal year. It is also the intent
of the general assembly that the centralized debt
collection program be administered without the
anticipation of future additional commitments of
computer equipment and personnel.
i. The director may distribute to credit report-

ing entities and for publication the names, ad-
dresses, and amounts of indebtedness owed to or
being collected by the state if the indebtedness is
subject to the centralized debt collection proce-
dure established in this subsection. The director
shall adopt rules to administer this paragraph,
and the rules shall provide guidelines bywhich the
director shall determine which names, addresses,
and amounts of indebtedness may be distributed
for publication. The director may distribute infor-
mation for publication pursuant to this para-
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graph, notwithstanding sections 422.20, 422.72,
and 423.23, or any other provision of state law to
the contrary pertaining to confidentiality of infor-
mation.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 44, §114; 2003 Acts, ch 145, §254,
286; 2003 Acts, ch 178, §110, 121; 2003 Acts, ch 179, §142

*Subsection 29 was stricken by 2003 Acts, ch 145, §254; §8A.504 prob-
ably intended; corrective legislation is pending

For future amendments to subsection 24 and subsection 27, paragraph
i effective July 1, 2004, see 2003 Acts, 1st Ex, ch 2, §178, 180, 205

With respect to proposed amendment to former subsection 29, para-
graph j effective July 1, 2004, see Code editor’s note to §2.9

Terminology change applied
Code chapter reference added
Subsections 18 – 20 editorially renumbered as 17 – 19
Subsections 21, 23 – 30, and 33 stricken and former subsections 21A,

21B, 22, 22A, 22B, 31, 32, and 34 renumbered as 20 – 27

§421.17A§421.17A

421.17A Administrative levy against ac-
counts.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Account” means “account” as defined in

section 524.103, “share account or shares” as de-
fined in section 534.102, or the savings or deposits
of a member received or being held by a credit
union, or certificates of deposit. “Account” also in-
cludes deposits held by an agent, a broker-dealer,
or an issuer as defined in section 502.102. Howev-
er, “account” does not include amounts held by a fi-
nancial institution as collateral for loans extended
by the financial institution.
b. “Bank” means “bank”, “insured bank”, and

“state bank” as these are defined in section
524.103.
c. “Credit union” means “credit union” as de-

fined in section 533.51.
d. “Facility”means the centralized debt collec-

tion facility of the department of revenue estab-
lished pursuant to section 421.17, subsection 27.
e. “Financial institution” includes a bank,

credit union, or savings and loan association. “Fi-
nancial institution” also includes an institution
which holds deposits for an agent, broker-dealer,
or an issuer as defined in section 502.102.
f. “Obligor”means a person who is indebted to

the state or a state agency for any delinquent ac-
counts, charges, fees, loans, taxes, or other in-
debtedness due the state or indebtedness being
collected by the state.
g. “Savings and loan association” means “as-

sociation” as defined in section 534.102.
h. “Working days” means Monday through

Friday, excluding the holidays specified in section
1C.2, subsections 1 through 9.
2. Purpose and use.
a. Notwithstanding other statutoryprovisions

which provide for the execution, attachment, or
levy against accounts, the facility may utilize the
process established in this section to collect delin-
quent accounts, charges, fees, loans, taxes, or oth-
er indebtedness due the state or being collected by
the state provided that any exemptions or excep-
tions which specifically apply to enforcement of
such obligations also apply to this section.

b. An obligor is subject to this section if the ob-
ligor’s debt is being collected by the facility.
c. Any amount forwarded by a financial insti-

tution under this section shall not exceed the de-
linquent or accrued amount of the obligor’s debt
being collected by the state.
3. Initial notice to obligor. The facility may

proceed under this section only if notice has been
provided to the obligor by regular mail to the last
known address of the obligor, notifying the obligor
that the obligor is subject to this section. The facil-
ity shall give twenty days’ notice of its intention to
use the levy process. The twenty-daynotice period
shall not be required if the facility determines that
the collection of past due amounts would be jeop-
ardized.
4. Verification of accounts and immunity from

liability.
a. The facility may contact a financial institu-

tion to obtain verification of the account number,
the names and social security numbers listed for
the account, and the account balance of an account
held by an obligor. Contact with a financial insti-
tution may be by telephone or by written commu-
nication. The financial institution may require
positive voice recognition and may require the
telephone number of the authorized person from
the facility before releasing an obligor’s account
information by telephone.
b. The financial institution is immune from

any civil or criminal liability which might other-
wise be incurred or imposed for information re-
leased by the financial institution to the facility
pursuant to this section.
c. The financial institution or the facility is not

liable for the cost of any early withdrawal penalty
of an obligor’s certificate of deposit.
5. Administrative levy—notice to financial in-

stitution.
a. If an obligor is subject to this section, the fa-

cilitymay initiate an administrative action to levy
against an account of the obligor.
b. The facility shall send a notice to the finan-

cial institution with which the account is placed,
directing that the financial institution forward all
or a portion of the moneys in the obligor’s account
to the facility.
c. The notice to the financial institution shall

contain all of the following:
(1) Thenameandsocial securitynumber of the

obligor.
(2) A statement that the obligor is believed to

have an account at the financial institution.
(3) A statement that pursuant to the provi-

sions of this section, the obligor’s account is sub-
ject to seizure and the financial institution is au-
thorized and required to forwardmoneys to the fa-
cility.
(4) The maximum amount that shall be for-

warded by the financial institution, which shall
not exceed the delinquent or accrued amount of
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debt being collected by or owed to the state by the
obligor.
(5) The prescribed time framewhich the finan-

cial institution must meet in forwarding any
amounts.
(6) The address of the facility and the account

number utilized by the facility for the obligor.
(7) A telephone number, address, and contact

name of the facility initiating the action.
6. Administrative levy — notice to obligor and

other account holders.
a. The facility may administratively initiate

an action to seize one or more accounts of an obli-
gor who is subject to this section and section
421.17, subsection 27.
b. The facility shall notify an obligor subject to

this section. The notice shall contain all of the fol-
lowing:
(1) Thenameandsocial securitynumber of the

obligor.
(2) A statement that the obligor is believed to

have an account at the financial institution.
(3) A statement that pursuant to the provi-

sions of this section, the obligor’s account is sub-
ject to seizure and the financial institution is au-
thorized and required to forwardmoneys to the fa-
cility.
(4) The maximum amount to be forwarded by

the financial institution, which shall not exceed
the delinquent or accrued amount of debt being
collected by or owed to the state by the obligor.
(5) The prescribed time frames the financial

institutionmustmeet in forwarding any amounts.
(6) A statement that any challenge to the ac-

tion must be in writing and must be received by
the facilitywithin ten days of the date of the notice
to the obligor.
(7) The address of the facility and the account

number utilized by the facility for the obligor.
(8) A telephone number, address, and contact

name of the facility initiating the action.
c. The facility shall forward the notice to the

obligor by regularmail within twoworking days of
sending the notice to the financial institution pur-
suant to subsection 5, paragraph “b”.
d. The facility shall notify any party known to

have an interest in the account. The notice shall
contain all of the following:
(1) The name of the obligor.
(2) The name of the financial institution.
(3) A statement that the account in which the

party is known to have an interest is subject to sei-
zure.
(4) A statement that any challenge to the ac-

tion must be in writing and must be received by
the facilitywithin ten days of the date of the notice
to the party known to have an interest.
(5) The address of the facility and the name of

the obligorwho also has an interest in the account.
(6) A telephone number, address, and contact

name of the facility initiating the action.
e. The facility shall forward the notice to the

party known to have an interest by regular mail
within two working days of sending the notice to
the financial institution pursuant to subsection 5,
paragraph “b”.
7. Responsibilities of financial institution.

Upon receipt of a notice under subsection 5, para-
graph “b”, the financial institution shall do all of
the following:
a. Immediately encumber funds in any ac-

count in which the obligor has an interest to the
extent of the debt indicated in the notice from the
facility.
b. No sooner than fifteen days, and no later

than twenty days from the date the financial insti-
tution receives the notice under subsection 5,
paragraph “b”, unless notified by the facility of a
challenge by the obligor or an account holder of in-
terest, forward the moneys encumbered to the fa-
cility with the obligor’s name and social security
number, the facility’s account number for the obli-
gor, and any other information required in the no-
tice.
c. The financial institution may assess a fee

against the obligor, not to exceed twenty-five dol-
lars, for forwarding of moneys to the facility. This
fee is in addition to the amount owed to or being
collected by the state by the obligor. If insufficient
moneys are available in the debtor’s account to
cover the fee and the amount in the notice, the in-
stitution may deduct the fee amount prior to for-
warding moneys to the facility and the amount
credited to the obligor’s account with the state
shall be reduced by the fee amount.
8. Challenges to action.
a. Challenges under this section may be initi-

ated only by an obligor or by an account holder of
interest. Reviews by the facility under this section
are not subject to chapter 17A.
b. The person challenging the action shall sub-

mit a written challenge to the person identified as
the contact for the facility in the notice, within ten
days of the date of the notice.
c. The facility, upon receipt of a written chal-

lenge, shall review the facts of the case with the
challenging party within ten days of receipt of the
challenge. If the challenging party is not available
for the review on the scheduled date, the review
shall take place without the challenging party be-
ing present. Information in favor of the challeng-
ing party shall be considered by the facility in the
review. The facility may utilize additional infor-
mation if such information is available. Only a
mistake of fact, including, butnot limited to, amis-
take in the identity of the obligor or a mistake in
the amount owed to or being collected by the state
shall be considered as a reason to dismiss or
modify the action.
d. If the facility determines that a mistake of

fact has occurred, the facility shall proceed as fol-
lows:
(1) If a mistake in identity has occurred or the

obligor does not have a delinquent or accrued
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amount being collected by or owed to the state, the
facility shall notify the financial institution that
the administrative levy has been released. The fa-
cility shall provide a copy of the notice to the obli-
gor by regular mail.
(2) If the delinquent or accrued amount being

collected by or owed to the state is less than the
amount indicated in the notice, the facility shall
provide a notice to the financial institution of the
revised amount, with a copy of the original notice,
and issue a notice to the obligor by regular mail.
Uponwritten receipt of the notice from the facility,
the financial institution shall release the funds in
excess of the revised amount and forward the re-
vised amount to the facility pursuant to the ad-
ministrative levy.
e. If the facility finds nomistake of fact, the fa-

cility shall provide a notice to that effect to the
challenging party by regularmail andnotify the fi-
nancial institution to forward the moneys pur-
suant to the administrative levy.
f. The challenging party shall have the right to

file an action for wrongful levy in district court
within thirty days of the date of the notice in para-
graph “e”, either in the countywhere the obligor or
the party known to have an interest in the account
resides or in Polk county where the facility is lo-
cated.

2003 Acts, ch 145, §286
See also chapter 252I pertaining to collection of child support payments
Terminology change applied

§421.17B§421.17B

421.17B Administrative wage assign-
ment cooperative agreement.
1. Definitions. As used in this section, unless

the context otherwise requires:
a. “Employer”means any person or entity that

pays an obligor to do a specific task. “Employer”
only includes such a person or entity in an em-
ployer-employee relationship anddoes not include
an obligor acting as a contractor, distributor,
agent, or in any representative capacity in which
the obligor receives any form of consideration.
b. “Employment” means the performance of

personal services for another. “Employment” only
includes parties in an employer-employee rela-
tionship and does not include one acting as a self-
employer, contractor, distributor, agent, or in any
representative capacity.
c. “Facility”means the centralized debt collec-

tion facility of the department of revenue estab-
lished pursuant to section 421.17, subsection 27.
d. “Obligor”means a personwho is indebted to

the state or a state agency for any delinquent ac-
counts, charges, fees, loans, taxes, or other in-
debtedness due the state or indebtedness being
collected by the state.
e. “Wage”means any formof compensationdue

to an obligor. “Wage” includes, but is not limited to,
wages, salary, bonus, commission, or other pay-
ment directly or indirectly related to employment.
If a wage is assigned to the facility, wage only in-

cludes a payment in the form of money.
2. Purpose and use.
a. Notwithstanding other statutoryprovisions

which provide for the execution, attachment, gar-
nishment, or levy against accounts, the facility
may utilize the process established in this section
to collect delinquent accounts, charges, fees,
loans, taxes, or other indebtedness due the facility
or being collected by the facility provided all ad-
ministrative remedies have been waived or ex-
hausted by the obligor. Any exemptions or excep-
tions which specifically apply to enforcement of
such obligations also apply to this section.
Administrative wage assignment under this

section is the equivalent of condemning funds un-
der chapter 642.
The administrative wage assignment is to be

considered an additional means of collection by
the facility and not an exclusive means of collec-
tion. If the use of an administrative wage assign-
ment is not successful in collecting an outstanding
debt due the facility, the facilitymayuse the collec-
tion provisions set forth in chapters 626 and 642.
b. An obligor is subject to this section if the ob-

ligor’s debt is being collected by the facility.
c. Any amount forwarded to the facility by an

employer under this section shall not exceed the
delinquent or accrued amount of the obligor’s debt
being collected by the facility.
3. Notice to the obligor.
a. The facility may proceed under this section

only if a ten-daynotice has beenprovided to the ob-
ligor. Notice by the facilitymay be by regularmail
to the last known address of the obligor, notifying
the obligor that the obligor is subject to this sec-
tion. If the facility determines that collection of
the debt may be in jeopardy, the facility may re-
quest that the employer deliver notice of the wage
assignment simultaneous with the remainder of
or in lieu of the obligor’s compensation due from
the employer.
The facility may obtain one or more wage as-

signments of an obligor who is subject to this sec-
tion. If the obligor has more than one employer,
the facility may receive wage assignments from
one or all of the employers until the full debt ob-
ligation of the obligor is satisfied. If an obligor has
more than one employer, the facility shall give no-
tice to all employers that the facility seeks to have
an assignment of wages.
b. The notice from the facility to the obligor

shall contain all of the following:
(1) Thenameandsocial securitynumber of the

obligor.
(2) A statement that the obligor is believed to

have employment with the stated employer.
(3) A statement that pursuant to the provi-

sions of this section, the obligor’s wages will be as-
signed to the facility for payment of the specified
debts and that the employer is authorized and re-
quired to forward moneys to the facility.
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(4) The maximum amount to be forwarded by
the employer, which shall not exceed the delin-
quent or accrued amount of debt being collected by
or owed to the facility by the obligor.
(5) The prescribed time frames the employer

must meet in forwarding any amounts.
(6) A statement that any challenge to the ac-

tion must be in writing and must be received by
the facilitywithin ten days of the date of the notice
to the obligor.
(7) The address of the facility and the account

number utilized by the facility for the obligor.
(8) A telephone number, address, and contact

name of the facility initiating the action.
4. Verification of employment and immunity

from liability.
a. The facility may contact an employer to ob-

tain verification of employment, and any specific
information from the employer that the facility
needs to initiate, effectuate, ormaintain collection
of the obligation. Contact with an employer may
be by telephone, fax, or bywritten communication.
The employer may require proof of authority from
the person from the facility and the telephone
number of the authorized person from the facility
before releasing an obligor’s employment informa-
tion by telephone.
b. The employer is immune from any civil or

criminal liability for information released by the
employer to the facility pursuant to this section.
5. Costs. The facility is not liable for any

costs incurred or imposed for initiating, effectuat-
ing, or maintaining an administrative wage as-
signmentunder this section. Such costswill be the
sole responsibility of the obligor and will be added
to the amount to be collected by the facility.
6. Administrative wage assignment — notice

to the employer.
a. If an obligor is subject to this section, the fa-

cility may initiate an administrative wage assign-
ment to have compensation due the obligor to be
assigned by the employer to the facility up to the
amount of the full debt to be collected by the facili-
ty.
b. The facility shall send a notice to the em-

ployer within fourteen days of sending notice of
the wage assignment to the obligor. The notice
shall inform the employer of the amount to be as-
signed to the facility from each wage, salary, or
paymentperiod that is due the obligor. The facility
may receive assignment of up to one hundred per-
cent of the obligor’s disposable income, salary, or
payment for any given period until the full obliga-
tion to the facility is paid in full.
c. The notice to the employer shall contain all

of the following:
(1) Thenameandsocial securitynumber of the

obligor.
(2) A statement that the obligor is believed to

be employed by the employer.
(3) A statement that pursuant to the provi-

sions of this section, the obligor’s wages are sub-

ject to assignment and the employer is authorized
and required to forward moneys to the facility.
(4) The maximum amount that shall be for-

warded by the employer, which shall not exceed
the delinquent or accrued amount of debt being
collected by or owed to the facility by the obligor.
(5) The prescribed time frame the employer

must meet in forwarding any amounts.
(6) The address of the facility and the account

number utilized by the facility for the obligor.
(7) A telephone number, address, and name of

a contact person with the facility.
7. Responsibilities of employer. Upon receipt

of the notice of wage assignment from the facility,
the employer shall do all of the following:
a. Immediately give effect to the wage assign-

ment and hold compensation which the obligor
has owing to the extent of the debt indicated in the
notice from the facility.
b. No sooner than ten days, and no later than

twenty days from the date the employer receives
the notice of wage assignment, unless notified by
the facility of a challenge of the wage assignment
by the obligor, the employer shall begin forward-
ing the obligor’s compensation, to the extent re-
quired in the notice, to the facility with the obli-
gor’s name and social security number, the facili-
ty’s account number for the obligor, and any other
information required in the notice.
c. The employer may assess a fee against the

obligor, not to exceed twenty-five dollars, for for-
warding of moneys to the facility. This fee is in
addition to the amount owed to or being collected
by the facility from the obligor. If insufficientmon-
eys are available from the obligor’s compensation
to cover the fee and the amount in the notice, the
employer may deduct the fee amount prior to for-
warding moneys to the facility and the amount
credited to the obligor’s account with the facility
shall be reduced by the fee amount. However, if
the employer can present evidence to the facility
that the employer’s costs were in excess of twenty-
five dollars and that such costs were necessary
and reasonable, then the employer may impose a
fee in excess of the twenty-five dollar fee limit.
8. Challenges to action.
a. Challenges under this section may be initi-

ated only by an obligor. An administrative wage
assignment only occurs after the obligor has
waived or exhausted administrative remedies.
Reviews by the facility of a challenge to an admin-
istrative wage assignment are not subject to chap-
ter 17A unless the challenge is regarding the va-
lidity of the assignment. Actions under this sec-
tion are in equity and not actions at law.
b. The obligor challenging the administrative

wage assignment shall submit awritten challenge
to the person identified as the contact for the facili-
ty in the notice, within ten days of the date of the
notice to the obligor.
c. The facility, upon receipt of a written chal-

lenge, shall review the facts of the casewith the ob-
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ligor within ten days of receipt of the challenge. If
the obligor is not available for the review on the
scheduled date, the review shall take place with-
out the obligor beingpresent. Information in favor
of the obligor shall be considered by the facility in
the review. The facility may utilize additional in-
formation if such information is available. Only a
mistake of fact, including, butnot limited to, amis-
take in the identity of the obligor or a mistake in
the amount owed to or being collected by the facili-
ty shall be considered as a reason to dismiss or
modify the administrative wage assignment.
d. If the facility determines that a mistake of

fact has occurred, the facility shall proceed as fol-
lows:
(1) If a mistake in identity has occurred or the

obligor does not have a delinquent or accrued
amount being collected by or owed to the facility,
the facility shall notify the employer that the ad-
ministrative wage assignment has been released.
The facility shall provide a copy of the notice to the
obligor by regular mail.
(2) If the delinquent or accrued amount being

collected by or owed to the facility is less than the
amount indicated in the notice, the facility shall
provide a notice to the employer of the revised
amount, with a copy of the original notice, and is-
sue a notice to the obligor by regular mail. Upon
written receipt of the notice from the facility, the
employer shall release the funds in excess of the
revised amount and forward the revised amount
to the facility pursuant to the administrativewage
assignment.
(3) Any moneys received by the facility in ex-

cess of the amount owed to or to be collected by the
facility shall be returned to the obligor.
e. If the facility finds nomistake of fact, the fa-

cility shall provide a notice to that effect to the ob-
ligor by regular mail and notify the employer to
forward the moneys pursuant to the administra-
tive wage assignment.
f. The obligor shall have the right to file an ac-

tion for wrongful assignment in district court
within thirty days of the date of the notice to the
obligor, either in the countywhere the obligor is lo-
cated or in Polk county where the facility is lo-
cated.
9. Validity and duration of a wage assignment

notice. A notice of wage assignment given to the
obligor is effective without the serving of another
notice until the earliest of either of the following:
a. The debt owed to the facility is paid in full.
b. The obligor receives notice that thewage as-

signment shall cease.
Expiration of the wage assignment does not af-

fect the obligor’s duties and liabilities respecting
the wages already withheld pursuant to the wage
assignment.

2003 Acts, ch 145, §286
Terminology change applied

421.18 Duties of public officers and em-
ployees.
It shall be the duty of all public officers and em-

ployees of the state and local governments to give
to the director of revenue information in their pos-
session relating to taxation when required by the
director, and to cooperate with and aid the direc-
tor’s efforts to secure a fair, equitable, and just en-
forcement of the taxation and revenue laws.

2003 Acts, ch 145, §286
Terminology change applied

§421.19§421.19

421.19 Counsel.
It shall be the duty of the attorney general and

of the countyattorneys in their respective counties
to commence and prosecute actions, prosecutions,
and complaints, when so directed by the director
of revenue and to represent the director in any liti-
gation arising from the discharge of the director’s
duties.

2003 Acts, ch 145, §286
Assistant attorney general assigned, §13.5
Terminology change applied

§421.20§421.20

421.20 Actions.
The director of revenue may bring actions of

mandamus or injunction or any other proper ac-
tions in the district court to compel the perfor-
mance of any order made by the director or to re-
quire any board or any other officer or person to
performany duty required by this chapter. The di-
rector shall commence an action only in the dis-
trict court in the county in which the defendant or
defendants in the action perform their official du-
ties.
Upon the filing of an action in the county re-

quired by this section the director may move to
change the action to another county, and the mo-
tion shall be grantedupona showing of good cause.
As used in this section, good cause shall mean
those grounds for change specified in rule of civil
procedure 1.801; however, the director shall not be
required to submit affidavits of disinterested per-
sons in order to prevail in the motion.

2003 Acts, ch 145, §286
Garnishment proceedings for collection of tax, §626.29 – 626.31
Terminology change applied

§421.21§421.21

421.21 Administration of oaths.
The director of revenue, or the deputies and oth-

er employees of the department when duly autho-
rized by the director, shall have the power to ad-
minister all oaths authorized and required under
the provisions of this chapter.
Each county treasurer, each deputy treasurer,

and each automobile clerk of each county treasur-
er’s office shall have the power to administer all
oaths authorized and required by the director in
connection with the issuance in this state of an
original certificate of registration for motor ve-
hicles and trailers and concerning the collection
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of, or exemption from, use tax thereon. The per-
sonal signature of the person administering such
an oath shall be subscribed to the jurat thereof and
the seal of the county treasurer shall be affixed
thereto.

2003 Acts, ch 145, §286
Terminology change applied

§421.26§421.26

421.26 Personal liability for tax due.
If a licensee or other person under section

452A.65, a retailer or purchaser under chapter
422A or 422B, or section 422.52, or a retailer or
purchaser under section 423.13 or a user under
section 423.14 fails to pay a tax under those sec-
tions when due, an officer of a corporation or asso-
ciation, notwithstanding sections 490A.601 and
490A.602, amember ormanager of a limited liabil-
ity company, or a partner of a partnership, having
control or supervision of or the authority for remit-
ting the tax payments and having a substantial le-
gal or equitable interest in the ownership of the
corporation, association, limited liability compa-
ny, or partnership, who has intentionally failed to
pay the tax is personally liable for the payment of
the tax, interest, and penalty due and unpaid.
However, this section shall not apply to taxes on
accounts receivable. The dissolution of a corpora-
tion, association, limited liability company, or
partnership shall not discharge a person’s liability
for failure to remit the tax due.

For future amendments to this section effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §181, 205

Section not amended; footnote added

§421.28§421.28

421.28 Exceptions to successor liability.
The immediate successor to a licensee’s or re-

tailer’s business or stock of goods under chapter
422A or 422B, or section 422.52, 423.13, 423.14, or
452A.65 is not personally liable for the amount of
delinquent tax, interest, or penalty due and un-
paid if the immediate successor shows that the
purchase of the business or stock of goods was
made in good faith that no delinquent tax, in-
terest, or penalty was due and unpaid. For pur-
poses of this section the immediate successor
shows good faith by evidence that the department
had provided the immediate successor with a cer-
tified statement that no delinquent tax, interest,
or penalty is unpaid, or that the immediate succes-
sor had taken in good faith a certified statement
from the licensee, retailer, or seller that no delin-
quent tax, interest, or penalty is unpaid. When re-
quested to do so by a person with whom the licens-
ee or retailer is negotiating the sale of the business
or stock of goods, the director of revenue shall,
upon being satisfied that such a situation exists,
inform that person as to the amount of unpaid de-
linquent tax, interest, or penalty due by the licens-
ee or the retailer. The giving of the information
under this circumstance is not a violation of sec-
tion 422.20, 422.72, or 452A.63.

2003 Acts, ch 145, §286
For future amendment to this section effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §182, 205
Terminology change applied

§421.30§421.30

421.30 Reassessment expense fund.
1. There is created in the office of the treasurer

of state a “reassessment expense fund” for the pur-
pose of providing loans to a city and county confer-
ence board for conducting reassessments of prop-
erty. There is appropriated to the reassessment
expense fund from the general fund of the state
from any unappropriated funds in the general
fund of the state such funds as are necessary to
carry out the provisions of this section, section
421.17, subsection 19, and the last paragraph of
section 441.19, subject to the approval of the direc-
tor of revenue. Repayment of loans shall be cred-
ited to the fund.
2. The director of revenue shall maintain and

administer the reassessment expense fund creat-
ed pursuant to subsection 1.
3. Within sixty days of the receipt of an order

of the director to reassess all or part of the proper-
ty in an assessing jurisdiction, the conference
board and assessor of the assessing jurisdiction
shall submit to the director a detailed proposal for
complying with the order. The proposal shall con-
tain specifications for the completion of the reas-
sessment project, the financial condition of the as-
sessing jurisdiction, and any other information
deemed necessary by the director.
4. Each proposal submitted pursuant to sub-

section 3 shall be reviewedby the director to deter-
mine if the proposal will result in compliance with
the reassessment order. The director shall ap-
prove or disapprove each proposal and shall notify
the appropriate conference board and assessor of
the decision. If the director determines the pro-
posal will not result in compliance with the reas-
sessment order, the notice shall contain the rea-
sons for the director’s determination and an ex-
planation as to how the proposal shall be corrected
in order to be approved by the director.
5. If the notice to the conference board and the

assessor states that the director has determined
that the proposal will result in compliance with
the reassessment order, the conference boardmay,
if it lacks the financial resources to comply in all
respects with the reassessment order, file with the
director an application for a loan from the reas-
sessment expense fund. The loan to the confer-
ence board may be for all or part of the funds re-
quired to comply with the reassessment order.
The director shall approve, amend and approve, or
reject each application and notify the conference
board and assessor of its decision. If the applica-
tion is amended or rejected, the notice shall con-
tain the director’s reasons for the amendment or
rejection.
6. Upon the director’s approval of the advance-

ment of funds from the reassessment expense
fund, the director shall certify to the appropriate
conference board and assessor a schedule for dis-
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bursing the loan to the assessing jurisdiction’s ap-
praiser fund authorized by section 441.50. The
schedule shall provide for the disbursement of
funds over the period of the reassessment project,
except that ten percent of the funds shall not be
disbursed until the project is completed. The con-
ference board shall at its next opportunity levy
pursuant to section 441.50 sufficient funds for
purposes of repaying the loanmade from the reas-
sessment expense fund. The amount levied shall
be sufficient to repay the loan in semiannual in-
stallments during the course of the reappraisal
project as specified by a repayment schedule es-
tablishedby the director. The repayment schedule
shall provide for repayment of the loan not later
than one year following the completion of the reas-
sessment. Semiannual repayments of the pro-
ceeds of the loan shall bemade on or beforeDecem-
ber 1 and May 1 of each year.
7. Any reassessment of property ordered by

the director, whether or not undertaken with
funds provided in this section, shall be conducted
by the assessor in accordance with the Iowa real
property appraisal manual issued under author-
ity of section 421.17, subsection 17, the assess-
ment laws of this state, and any reassessment or-
der issued by the director under authority of this
chapter. The conference board may employ ap-
praisers or other expert help to assist the assessor
in completing the reassessment, except that no
conference board receiving funds under this sec-
tion shall enter into a contract for the reassess-
ment of property until the board’s proposal for
completing the reassessment is approved. The di-
rector shall supervise the conduct of all reassess-
ments of property and issue to the assessor or con-
ference board such instructions, directives, or or-
ders as are necessary to ensure compliance with
the provisions of this section and the assessment
laws of this state.
8. The assessor of each assessing jurisdiction

receiving funds under this section shall submit to
the director, in the formandmanner prescribed by
the director, reports showing the progress of the
reassessment. If thedirector determines that a re-
assessment undertaken with funds provided in
this section is not being conducted in accordance
with the proposal submitted pursuant to subsec-
tion 3, the director shall notify the appropriate
conference board and assessor of the director’s de-
termination. The notice shall contain an explana-
tion as to how the deficiencies in the reassessment
may be corrected. If the deficiencies noted by the
director are not corrected within sixty days of the
date the assessor and conference board are noti-
fied of their existence, the director shall suspend
payments from the reassessment expense fund
until the deficiencies have been corrected.
9. Funds obtained under this section shall be

used only to conduct reassessments of property as

approved and conducted pursuant to this section.
2003 Acts, ch 145, §286
Terminology change applied
Internal reference changes applied

§421.31§421.31

421.31 through 421.45 Repealed by 2003
Acts, ch 145, § 291. See § 8A.502, 8A.506 –
8A.519.

§421.46§421.46

421.46 Terminal liability health insur-
ance fund.
1. A terminal liability health insurance fund is

created in the state treasury under the control of
the department of administrative services. The
proceeds of the terminal liability health insurance
fund shall be used by the department of adminis-
trative services to pay the state’s share of the ter-
minal liability of the existing health insurance
contract administered by the department of ad-
ministrative services. The moneys appropriated
to the terminal liability health insurance fund
plus any additional moneys appropriated or col-
lected pursuant to 2001Acts, chapter 190, or other
Acts of the general assembly shall constitute the
total amountdue to pay the terminal liability spec-
ified in this section.
2. Notwithstanding section 8.33, any unen-

cumbered or unobligatedbalance remaining in the
terminal liability health insurance fund at the
close of a fiscal year shall not revert.

2003 Acts, ch 145, §286
Terminology change applied

§421.70§421.70

421.70 Electronic commerce data collec-
tion.
1. Short title. This section shall be known

andmay be cited as the “Electronic Commerce and
New Economy Data Collection Act”.
2. Purpose. The purpose of this section is to

require the department of revenue to begin collect-
ing valid Iowa-specific data concerning the extent
of electronic commercewithin Iowa, and to expand
the number of factors used when projecting esti-
mated net gains or losses in tax revenues from
electronic commerce.
3. Definitions. As used in this section:
a. “Electronic commerce” means business-to-

consumer sales conducted via the internet that
are subject to taxation levied under chapter 422,
division IV, or chapter 423. Electronic commerce
includes, but is not limited to, the sale of tangible
and intangible goods.
b. “Electronic commerce vendor” means a per-

son engaged in business-to-consumer sales of
goods or services.
c. “Person” means a natural person or via the

internet anyother entity subject to retail sales and
use taxation under chapter 422, division IV, or
chapter 423.
4. Annual report. The department shall col-

lect primary and supplementary data to accurate-
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lymeasure the level of electronic commerce activi-
ty within the state. The primary data set shall in-
clude, but is not limited to, the number of electron-
ic commerce vendors domiciled within the state, if
obtainable; gross retail sales of electronic com-
merce vendors domiciled within the state; an esti-
mate of the number of in-state electronic com-
merce transactions conducted by persons within
the state boundaries based on accepted standards
of scientific sampling; an estimate of the number
of out-of-state electronic commerce transactions
conducted by persons within the state boundaries
based on accepted standards of scientific sam-
pling; an estimate of the total value of electronic
commerce transactions conducted by persons
within state boundaries during a fiscal year; a reli-
able estimate of the use tax revenue that is uncol-
lected due to out-of-state electronic commerce;
and a reliable estimate of income, property, excise,
and other revenues paid to the state and its politi-
cal subdivisions by electronic commerce vendors.
Collection of primarydata shall be consideredpart
of the department’s normal duties and shall not re-
quire an additional budgetary appropriation. The
department shall supplement primary data with

information supplied by theUnited States depart-
ment of commerce, the United States census bu-
reau, the United States small business adminis-
tration, any other federal agency collecting elec-
tronic commerce data, and if obtainable, affiliated
state data centers. The departmentmayuse infor-
mation gathered from private, academic, and non-
governmental entities provided that the source
and methodology is clearly stated within the text
of the report. The department shall not cite, as au-
thoritative sources, studies conducted by private,
academic, and nongovernmental entities that are
speculative in nature or based on unscientific
methods. In addition, the department shall in-
clude an analysis of the financial impact increased
sales and use tax collection requirements would
have on in-state companies engaged in electronic
commerce. The data shall be compiled in the form
of an annual report to be delivered to the general
assembly no later than February 1 of each year.
5. Repeal. This section is repealed March 1,

2005.
2003 Acts, ch 145, §286
Terminology change applied

§421B.10§421B.10

CHAPTER 421A

EXCISE TAX ON UNLAWFUL DEALING IN CONTROLLED AND OTHER SUBSTANCES

Transferred to chapter 453B
For future transfer of chapter 423A to this chapter,

see 2003 Acts, 1st Ex, ch 2, §203, 205

CHAPTER 421B

CIGARETTE SALES

421B.10 Injunction.
The director of revenue, or any person or per-

sons injured by any violation, or who would suffer
injury from any threatened violation of this chap-
ter, may maintain an action in any equity court to
enjoin such actual or threatened violation. If a
violation or threatened violation of this chapter
shall be established, the court shall enjoin such
violation or threatened violation, and, in addition
thereto, the court shall assess in favor of the plain-
tiff and against the defendant the costs of suit in-
cluding reasonable attorney fees. Where alleged
and proved, the plaintiff, in addition to such in-
junctive relief and costs of suit, including reason-
able attorney fees, shall be entitled to recover from
the defendant the actual damages sustained by
the plaintiff.

2003 Acts, ch 145, §286
Terminology change applied

§421B.11§421B.11

421B.11 Director of revenue — powers
and duties.
The director of revenue may adopt rules for the

enforcement of this chapter and the director is em-
powered to and may from time to time undertake
andmake or cause to bemade such cost surveys for
the state or such trading area or areas as the direc-
tor shall deem necessary and it shall be permissi-
ble to use such cost survey as provided in section
421B.7, subsection 2, and section 421B.8, subsec-
tion 2.
The director of revenuemay, upon notice and af-

ter hearing, suspend or revoke any permit issued
under the provisions of the cigarette tax chapter
and the rules of the director promulgated there-
under, for failure of the permit holder to comply
with any provision of this unfair cigarette sales
chapter or any rule adopted thereunder. The sus-
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pension or revocation of a permit shall be for a pe-
riod of not less than six months from the date of
suspension or revocation, and no permit shall be
issued for the location designated in the sus-
pended or revoked permit, during the period of
suspension or revocation.
Judicial reviewof the actions of the directormay

be sought inaccordancewith chapter 17A, andsec-
tion 422.55.

2003 Acts, ch 44, §114; 2003 Acts, ch 108, §71; 2003 Acts, ch 145, §286
For future amendment to this section effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §183, 205
Terminology change applied
Code chapter reference added
Unnumbered paragraph 3 amended

§422.3§422.3

CHAPTER 422

INCOME, SALES, SERVICES, AND FRANCHISE TAXES

422.3 Definitions controlling chapter.
For the purpose of this chapter and unless

otherwise required by the context:
1. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
2. “Court” means the district court in the

county of the taxpayer’s residence.
3. “Department”means the department of rev-

enue.
4. “Director” means the director of revenue.
5. “InternalRevenueCode”means the Internal

Revenue Code of 1954, prior to the date of its rede-
signation as the Internal Revenue Code of 1986 by
the Tax ReformAct of 1986, or means the Internal
Revenue Code of 1986 as amended to and includ-
ing January 1, 2003, whichever is applicable.
6. The word “taxpayer” includes any person,

corporation, or fiduciarywho is subject to a tax im-
posed by this chapter.

2003 Acts, ch 139, §3; 2003 Acts, ch 145, §286
Internal Revenue Code definition is updated regularly; for applicable

definition in a prior tax year, refer to Code for that year
2000 amendment to subsection 5 takes effect April 26, 2000, and applies

retroactively to tax years beginning on or after January 1, 1999; 2000 Acts,
ch 1146, §9, 11

2001 amendment to subsection 5 is effective May 16, 2001, and applies
retroactively to tax years beginning on or after January 1, 2000; 2001 Acts,
ch 127, §9, 10

2002 amendment to subsection 5 takes effect April 4, 2002, and applies
retroactively to tax years beginning on or after January 1, 2001; 2002 Acts,
ch 1009, §10, 14

2003 amendment to subsection 5 takes effect May 21, 2003, and applies
retroactively to tax years beginning on or after January 1, 2002; 2003 Acts,
ch 139, §11, 12

Terminology change applied
Subsection 5 amended

§422.5§422.5

422.5 Tax imposed — exclusions — alter-
native minimum tax.
1. A tax is imposed upon every resident and

nonresident of the state which tax shall be levied,
collected, and paid annually upon and with re-
spect to the entire taxable income as defined in
this division at rates as follows:
a. Onall taxable income fromzero throughone

thousand dollars, thirty-six hundredths of one
percent.
b. On all taxable income exceeding one thou-

sand dollars but not exceeding two thousand dol-
lars, seventy-two hundredths of one percent.

c. On all taxable income exceeding two thou-
sand dollars but not exceeding four thousand dol-
lars, two and forty-three hundredths percent.
d. On all taxable income exceeding four thou-

sand dollars but not exceeding nine thousand dol-
lars, four and one-half percent.
e. On all taxable income exceeding nine thou-

sand dollars but not exceeding fifteen thousand
dollars, six and twelve hundredths percent.
f. On all taxable income exceeding fifteen

thousand dollars but not exceeding twenty thou-
sand dollars, six and forty-eight hundredths per-
cent.
g. On all taxable income exceeding twenty

thousand dollars but not exceeding thirty thou-
sand dollars, six and eight-tenths percent.
h. On all taxable income exceeding thirty

thousand dollars but not exceeding forty-five
thousand dollars, seven and ninety-two hun-
dredths percent.
i. On all taxable income exceeding forty-five

thousand dollars, eight and ninety-eight hun-
dredths percent.
j. (1) The tax imposed upon the taxable in-

come of a nonresident shall be computed by reduc-
ing the amount determined pursuant to para-
graphs “a” through “i” by the amounts of nonre-
fundable credits under this division and by multi-
plying this resulting amount by a fraction ofwhich
the nonresident’s net income allocated to Iowa, as
determined in section 422.8, subsection 2, para-
graph “a”, is the numerator and the nonresident’s
total net income computed under section 422.7 is
the denominator. This provision also applies to in-
dividuals who are residents of Iowa for less than
the entire tax year.
(2) The tax imposed upon the taxable income

of a resident shareholder in an S corporation
which has in effect for the tax year an election un-
der subchapter S of the Internal Revenue Code
and carries on business within and without the
state may be computed by reducing the amount
determined pursuant to paragraphs “a” through
“i” by the amounts of nonrefundable credits under
this division and by multiplying this resulting
amount by a fraction ofwhich the resident’s net in-
come allocated to Iowa, as determined in section
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422.8, subsection 2, paragraph “b”, is the numera-
tor and the resident’s total net income computed
under section 422.7 is the denominator. If a resi-
dent shareholder has elected to take advantage of
this subparagraph, and for the next tax year elects
not to take advantage of this subparagraph, the
resident shareholder shall not reelect to take ad-
vantage of this subparagraph for the three tax
years immediately following the first tax year for
which the shareholder elected not to take advan-
tage of this subparagraph, unless the director con-
sents to the reelection. This subparagraph also
applies to individuals who are residents of Iowa
for less than the entire tax year.
This subparagraph shall not affect the amount

of the taxpayer’s checkoff to the Iowa election cam-
paign fund under section 68A.601, the checkoff for
the fish and game fund in section 456A.16, the
credits from tax provided in sections 422.10,
422.11A, and 422.12 and the allocation of these
credits between spouses if the taxpayers filed sep-
arate returns or separately on combined returns.
k. There is imposed upon every resident and

nonresident of this state, including estates and
trusts, the greater of the tax determined in para-
graphs “a” through “j” or the state alternative
minimum tax equal to seventy-five percent of the
maximum state individual income tax rate for the
tax year, rounded to the nearest one-tenth of one
percent, of the state alternative minimum taxable
income of the taxpayer as computed under this
paragraph.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income, as computed with the deductions in
section 422.9, with the following adjustments:
(1) Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1), (a)(2), and
(a)(5), of the Internal Revenue Code, make the ad-
justments included in federal alternative mini-
mum taxable income under section 56, except sub-
sections (a)(4), (b)(1)(C)(iii), and (d), of the Inter-
nal Revenue Code, and add losses as required by
section58 of the InternalRevenueCode. To the ex-
tent that any preference or adjustment is deter-
mined by an individual’s federal adjusted gross in-
come, the individual’s federal adjusted gross in-
come is computed in accordance with section
422.7, subsection 39. In the case of an estate or
trust, the items of tax preference, adjustments,
and losses shall be apportioned between the estate
or trust and the beneficiaries in accordance with
rules prescribed by the director.
(2) Subtract the applicable exemption amount

as follows:
(a) Seventeen thousand five hundred dollars

for a married person who files separately or for an
estate or trust.
(b) Twenty-six thousand dollars for a single

person or an unmarried head of household.
(c) Thirty-five thousand dollars for a married

couple which files a joint return.
(d) The exemption amount shall be reduced,

but not below zero, by an amount equal to twenty-
five percent of the amount by which the alterna-
tive minimum taxable income of the taxpayer,
computed without regard to the exemption
amount in this subparagraph, exceeds the follow-
ing:
(i) Seventy-five thousand dollars in the case of

a taxpayer described in subparagraph subdivision
(a).
(ii) One hundred twelve thousand five hun-

dred dollars in the case of a taxpayer described in
subparagraph subdivision (b).
(iii) One hundred fifty thousand dollars in the

case of a taxpayer described in subparagraph sub-
division (c).
(3) In the case of a net operating loss computed

for a tax year beginning after December 31, 1982,
which is carried back or carried forward to the cur-
rent taxable year, the net operating loss shall be
reduced by the amount of the items of tax prefer-
ence arising in such year which was taken into ac-
count in computing the net operating loss in sec-
tion 422.9, subsection 3. The deduction for a net
operating loss for a tax year beginning after De-
cember 31, 1986, which is carried back or carried
forward to the current taxable year shall not ex-
ceed ninety percent of the alternative minimum
taxable income determined without regard for the
net operating loss deduction.
The state alternative minimum tax of a taxpay-

er whose net capital gain deduction includes the
gain or loss from the forfeiture of an installment
real estate contract, the transfer of real or person-
al property securing a debt to a creditor in can-
cellation of that debt, or from the sale or exchange
of property as a result of actual notice of foreclo-
sure,where the fairmarket value of the taxpayer’s
assets exceeds the taxpayer’s liabilities immedi-
ately before such forfeiture, transfer, or sale or ex-
change, shall not be greater than such excess, in-
cluding any asset transferred within one hundred
twenty days prior to such forfeiture, transfer, or
sale or exchange.
In the case of a resident, including a resident es-

tate or trust, the state’s apportioned share of the
state alternative minimum tax is one hundred
percent of the state alternativeminimum tax com-
puted in this subsection. In the case of a resident
or part-year resident shareholder in an S corpora-
tionwhich has in effect for the tax year an election
under subchapter S of the Internal Revenue Code
and carries on business within and without the
state, a nonresident, including a nonresident es-
tate or trust, or an individual, estate, or trust that
is domiciled in the state for less than the entire tax
year, the state’s apportioned share of the state al-
ternative minimum tax is the amount of tax com-
puted under this subsection, reduced by the appli-
cable credits in sections 422.10 through 422.12
and this result multiplied by a fraction with a nu-
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merator of the sum of state net income allocated to
Iowa as determined in section 422.8, subsection 2,
paragraph “a” or “b” as applicable, plus tax prefer-
ence items, adjustments, and losses under sub-
paragraph (1) attributable to Iowa and with a de-
nominator of the sumof total net income computed
under section 422.7 plus all tax preference items,
adjustments, and losses under subparagraph (1).
In computing this fraction, those items excludable
under subparagraph (1) shall not be used in com-
puting the tax preference items. Married taxpay-
ers electing to file separate returns or separately
on a combined return must allocate the minimum
tax computed in this subsection in the proportion
that each spouse’s respective preference items, ad-
justments, and losses under subparagraph (1)
bear to the combined preference items, adjust-
ments, and losses under subparagraph (1) of both
spouses.
2. However, the tax shall not be imposed on a

resident or nonresident whose net income, as de-
fined in section 422.7, is thirteen thousand five
hundred dollars or less in the case of married per-
sons filing jointly or filing separately on a com-
bined return, unmarried heads of household, and
surviving spouses or nine thousand dollars or less
in the case of all other persons; but in the event
that the payment of tax under this division would
reduce the net income to less than thirteen thou-
sand five hundreddollars or nine thousanddollars
as applicable, then the tax shall be reduced to that
amount which would result in allowing the tax-
payer to retain a net income of thirteen thousand
five hundred dollars or nine thousand dollars as
applicable. The preceding sentence does not apply
to estates or trusts. For the purpose of this subsec-
tion, the entire net income, including any part of
the net income not allocated to Iowa, shall be tak-
en into account. For purposes of this subsection,
net income includes all amounts of pensions or
other retirement income received from any source
which is not taxable under this division as a result
of the government pension exclusions in section
422.7, or any other state law. If the combined net
income of a husband and wife exceeds thirteen
thousand five hundred dollars, neither of them
shall receive the benefit of this subsection, and it
is immaterial whether they file a joint return or
separate returns. However, if a husband and wife
file separate returns and have a combined net in-
come of thirteen thousand five hundred dollars or
less, neither spouse shall receive the benefit of this
paragraph, if one spouse has a net operating loss
and elects to carry back or carry forward the loss
as provided in section 422.9, subsection 3. A per-
son who is claimed as a dependent by another per-
son as defined in section 422.12 shall not receive
the benefit of this subsection if the person claim-
ing the dependent has net income exceeding thir-
teen thousand five hundred dollars or nine thou-
sand dollars as applicable or the person claiming
the dependent and the person’s spouse have com-

binednet income exceeding thirteen thousand five
hundred dollars or nine thousand dollars as appli-
cable.
In addition, if themarried persons’, filing jointly

or filing separately on a combined return, unmar-
ried head of household’s, or surviving spouse’s net
income exceeds thirteen thousand five hundred
dollars, the regular tax imposed under this divi-
sion shall be the lesser of themaximum state indi-
vidual income tax rate times the portion of the net
income in excess of thirteen thousand five hun-
dred dollars or the regular tax liability computed
without regard to this sentence. Taxpayers elect-
ing to file separately shall compute the alternate
tax described in this paragraph using the total net
income of the husband andwife. The alternate tax
described in this paragraph does not apply if one
spouse elects to carry back or carry forward the
loss as provided in section 422.9, subsection 3.
3. The tax herein levied shall be computed and

collected as hereinafter provided.
4. The provisions of this division shall apply to

all salaries received by federal officials or em-
ployees of the United States government as pro-
vided for herein.
5. Upon determination of the latest cumula-

tive inflation factor, the director shall multiply
each dollar amount set forth in subsection 1, para-
graphs “a” through “i” of this section by this cumu-
lative inflation factor, shall round off the resulting
product to the nearest one dollar, and shall incor-
porate the result into the income tax forms and in-
structions for each tax year.
6. The state income tax of a taxpayer whose

net income includes the gain or loss from the for-
feiture of an installment real estate contract, the
transfer of real or personal property securing a
debt to a creditor in cancellation of that debt, or
from the sale or exchange of property as a result of
actual notice of foreclosure where the fair market
value of the taxpayer’s assets exceeds the taxpay-
er’s liabilities immediately before such forfeiture,
transfer, or sale or exchange shall not be greater
than such excess, including any asset transferred
within one hundred twenty days prior to such for-
feiture, transfer, or sale or exchange. For purposes
of this subsection, in the case of married taxpay-
ers, except in the case of a husband and wife who
live apart at all times during the tax year, the as-
sets and liabilities of both spouses shall be consid-
ered in determining if the fair market value of the
taxpayer’s assets exceed the taxpayer’s liabilities.
7. In addition to the other taxes imposed by

this section, a tax is imposed on the amount of a
lump sum distribution for which the taxpayer has
elected under section 402(e) of the Internal Reve-
nue Code to be separately taxed for federal income
tax purposes for the tax year. The rate of tax is
equal to twenty-five percent of the separate feder-
al tax imposed on the amount of the lump sumdis-
tribution. A nonresident is liable for this tax only
on that portion of the lump sum distribution allo-
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cable to Iowa. The total amount of the lump sum
distribution subject to separate federal tax shall
be included in net income for purposes of deter-
mining eligibilityunder the thirteen thousand five
hundred dollar or less or nine thousand dollar or
less exclusion, as applicable.
8. In the case of income derived from the sale

or exchange of livestockwhich qualifies under sec-
tion 451(e) of the Internal Revenue Code because
of drought, the taxpayer may elect to include the
income in the taxpayer’s net income in the tax year
following the year of the sale or exchange in accor-
dance with rules prescribed by the director.
9. If an individual’s federal income taxwas for-

given for a tax year under section 692 of the Inter-
nal Revenue Code, because the individual was
killed while serving in an area designated by the
president of the United States or the United
States Congress as a combat zone, the individual
was missing in action and presumed dead, or the
individual was killed outside the United States in
a terroristic ormilitary actionwhile the individual
was a military or civilian employee of the United
States, the individual’s Iowa income tax is also for-
given for the same tax year.
10. If a taxpayer repays in the current tax year

certain amounts of income thatwere subject to tax
under this division in a prior year anda tax benefit
would be allowed under similar circumstances un-
der section 1341 of the Internal Revenue Code, a
tax benefit shall be allowed on the Iowa return.
The tax benefit shall be the reduced tax for the cur-
rent taxyear due to thededuction for the repaid in-
come or the reduction in tax for the prior year or
years due to exclusion of the repaid income. The
reduction in tax shall qualify as a refundable tax
credit on the return for the current year pursuant
to rules prescribed by the director.

2003 Acts, ch 139, §4
2003 amendment to subsection 1, paragraph k, subparagraph (1), takes

effect May 21, 2003, and applies retroactively to tax years beginning on or
after September 10, 2001; 2003 Acts, ch 139, §11, 12

Internal reference change applied
Subsection 1, paragraph k, subparagraph (1) amended

§422.7§422.7

422.7 “Net income” — how computed.
The term “net income”means the adjusted gross

income before the net operating loss deduction as
properly computed for federal income tax pur-
poses under the Internal Revenue Code, with the
following adjustments:
1. Subtract interest and dividends from feder-

al securities.
2. Add interest and dividends from foreign se-

curities and from securities of state and other
political subdivisions exempt from federal income
tax under the Internal Revenue Code.
3. Where the adjusted gross income includes

capital gains or losses, or gains or losses from
property other than capital assets, and such gains
or losses have beendeterminedbyusinga basis es-
tablished prior to January 1, 1934, an adjustment
may be made, under rules prescribed by the direc-

tor, to reflect the difference resulting from the use
of a basis of cost or January 1, 1934, fair market
value, less depreciation allowed or allowable,
whichever is higher. Provided that the basis shall
be fairmarket value as of January 1, 1955, less de-
preciation allowed or allowable, in the case of
property acquiredprior to that date if use of a prior
basis is declared to be invalid.
4. Subtract payments received by a beneficia-

ry under an annuity which was purchased under
an employee’s pension or retirement plan when
the commuted value of the installments has been
included as a part of the decedent employee’s es-
tate for Iowa inheritance tax purposes.
5. Individual taxpayers and married taxpay-

ers who file a joint federal income tax return and
who elect to file a joint return, separate returns, or
separate filing on a combined return for Iowa in-
come tax purposes, may avail themselves of the
disability income exclusion and shall compute the
amount of the disability income exclusion subject
to the limitations for joint federal income tax re-
turn filers provided by section 105(d) of the Inter-
nal Revenue Code. The disability income exclu-
sion provided in section 105(d) of the Internal Rev-
enue Code, as amended up to and including De-
cember 31, 1982, continues to apply for state in-
come tax purposes for tax years beginning on or af-
ter January 1, 1984.
6. Reserved.
7. Married taxpayers who file a joint federal

income tax returnandwho elect to file separate re-
turns or separate filing on a combined return for
Iowa income tax purposes, may avail themselves
of the expensing of business assets and capital loss
provisions of sections 179(a) and 1211(b) respec-
tively of the InternalRevenueCode and shall com-
pute the amount of expensing of business assets
and capital loss subject to the limitations for joint
federal income tax return filers provided by sec-
tions 179(b) and 1211(b) respectively of the Inter-
nal Revenue Code.
8. Subtract the amount of the work opportuni-

ty tax credit allowable for the tax year under sec-
tion 51 of the Internal Revenue Code to the extent
that the credit increased federal adjusted gross in-
come.
9. Subtract the amount of the alcohol fuel

credit allowable for the tax year under section 40
of the Internal Revenue Code to the extent that
the credit increased federal adjusted gross in-
come.
10. Notwithstanding the method for comput-

ing the amount of travel expenses that may be de-
ducted under section 162(h) of the Internal Reve-
nueCode, for tax years beginning on or after Janu-
ary 1, 1987, a member of the general assembly
whose place of residencewithin the legislative dis-
trict is greater than fifty miles from the capitol
building of the state may deduct the total amount
per day determined under section 162(h)(1)(B) of



§422.7 820

the Internal Revenue Code and a member of the
general assembly whose place of residence within
the legislative district is fifty or fewer miles from
the capitol building of the state may deduct fifty
dollars per day. This subsection does not apply to
a member of the general assembly who elects to
itemize for state tax purposes themember’s travel
expenses.
11. Add the amounts deducted and subtract

the amounts included as income as a result of the
treatment provided sale-leaseback agreements
under section 168(f)(8) of the Internal Revenue
Code for property placed in service by the transfer-
ee prior to January 1, 1986, to the extent that the
amounts deducted and the amounts included in
income are not otherwise deductible or included in
income under the Internal Revenue Code as
amended to and includingDecember 31, 1985. En-
titlement to depreciation onanyproperty included
in a sale-leaseback agreement which is placed in
service by the transferee prior to January 1, 1986,
shall be determined under the Internal Revenue
Code as amended to and including December 31,
1985, excluding section 168(f)(8) inmaking the de-
termination.
12. If the adjusted gross income includes in-

come or loss from a small business operated by the
taxpayer, an additional deduction shall be allowed
in computing the income or loss from the small
business if the small business hired for employ-
ment in the state during its annual accounting pe-
riod ending with or during the taxpayer’s tax year
any of the following:
a. An individual with a disability domiciled in

this state at the time of the hiring who meets any
of the following conditions:
(1) Has a physical or mental impairment

which substantially limits one or more major life
activities.
(2) Has a record of that impairment.
(3) Is regarded as having that impairment.
b. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
c. An individual, whether or not domiciled in

this state at the time of the hiring, who is on parole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
The amount of the additional deduction is equal

to sixty-five percent of the wages paid to individu-

als, but shall not exceed twenty thousand dollars
per individual, named in paragraphs “a”, “b”, and
“c” who were hired for the first time by that busi-
ness during the annual accounting period forwork
done in the state. This additional deduction is al-
lowed for the wages paid to those individuals suc-
cessfully completing a probationary period during
the twelve months following the date of first em-
ployment by the business and shall be deducted at
the close of the annual accounting period.
The additional deduction shall not be allowed

for wages paid to an individual who was hired to
replace an individual whose employment was ter-
minated within the twelve-month period preced-
ing the date of first employment. However, if the
individual being replaced left employment volun-
tarily without good cause attributable to the em-
ployer or if the individual was discharged for mis-
conduct in connection with the individual’s em-
ployment as determined by the department of
workforce development, the additional deduction
shall be allowed.
A taxpayer who is a partner of a partnership or

a shareholder of a subchapter S corporation, may
deduct that portion of wages qualified under this
subsection paid by the partnership or subchapter
S corporation based on the taxpayer’s pro rata
share of the profits or losses from the partnership
or subchapter S corporation.
For purposes of this subsection, “physical or

mental impairment”means any physiological dis-
order or condition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of the body sys-
tems or any mental or psychological disorder, in-
cluding mental retardation, organic brain syn-
drome, emotional or mental illness and specific
learning disabilities.
For purposes of this subsection, “small busi-

ness” means small business as defined in section
16.1, subsection 36, except that it shall also in-
clude the operation of a farm.
12A. If the adjusted gross income includes in-

come or loss from a business operated by the tax-
payer, and if the business does not qualify for the
adjustment under subsection 12, an additional de-
duction shall be allowed in computing the income
or loss from the business if the business hired for
employment in the state during its annual ac-
counting period ending with or during the taxpay-
er’s tax year either of the following:
a. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
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b. An individual, whether or not domiciled in
this state at the time of the hiring, who is on parole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
The amount of the additional deduction is equal

to sixty-five percent of the wages paid to individu-
als, but shall not exceed twenty thousand dollars
per individual, named in paragraphs “a” and “b”
who were hired for the first time by that business
during the annual accounting period for work
done in the state. This additional deduction is al-
lowed for the wages paid to those individuals suc-
cessfully completing a probationary period during
the twelve months following the date of first em-
ployment by the business and shall be deducted at
the close of the annual accounting period.
The additional deduction shall not be allowed

for wages paid to an individual who was hired to
replace an individual whose employment was ter-
minated within the twelve-month period preced-
ing the date of first employment. However, if the
individual being replaced left employment volun-
tarily without good cause attributable to the em-
ployer or if the individual was discharged for mis-
conduct in connection with the individual’s em-
ployment as determined by the department of
workforce development, the additional deduction
shall be allowed.
A taxpayer who is a partner of a partnership or

a shareholder of a subchapter S corporation, may
deduct that portion of wages qualified under this
subsection paid by the partnership or subchapter
S corporation based on the taxpayer’s pro rata
share of the profits or losses from the partnership
or subchapter S corporation.
The department shall develop and distribute in-

formation concerning the deduction available for
businesses employing persons named in para-
graphs “a” and “b”.
13. Subtract, to the extent included, the

amount of additional social security benefits tax-
able under the Internal Revenue Code for tax
years beginning on or after January 1, 1994. The
amount of social security benefits taxable as pro-
vided in section 86 of the Internal Revenue Code,
as amended up to and including January 1, 1993,
continues to apply for state income tax purposes
for tax years beginning on or after January 1,
1994. Married taxpayers, who file a joint federal
income tax returnandwho elect to file separate re-
turns or who elect separate filing on a combined
return for state income tax purposes, shall allo-
cate between the spouses the amount of benefits
subtracted from net income in the ratio of the so-
cial security benefits received by each spouse to
the total of these benefits received by both
spouses.
14. Add the amount of intangible drilling and

development costs optionally deducted in the year

paid or incurred as described in section 57(a)(2) of
the Internal Revenue Code. This amount may be
recovered through cost depletion or depreciation,
as appropriate under rules prescribed by the di-
rector.
15. Add the percentage depletion amount de-

terminedwith respect to an oil, gas, or geothermal
well as described in section 57(a)(1) of the Internal
Revenue Code.
16. Subtract the income resulting from the for-

feiture of an installment real estate contract, the
transfer of real or personal property securing a
debt to a creditor in cancellation of that debt, or
from the sale or exchange of property as a result of
actual notice of foreclosure if all of the following
conditions are met:
a. The forfeiture, transfer, or sale or exchange

was done for the purpose of establishing a positive
cash flow.
b. Immediately before the forfeiture, transfer,

or sale or exchange, the taxpayer’s debt to asset ra-
tio exceeded ninety percent as computed under
generally accepted accounting practices.
c. The taxpayer’s net worth at the end of the

taxyear is less thanseventy-five thousanddollars.
In determining a taxpayer’s net worth at the end
of the tax year a taxpayer shall include any asset
transferred within one hundred twenty days prior
to the end of the tax year without adequate and
full consideration in money or money’s worth. In
determining the taxpayer’s debt to asset ratio, the
taxpayer shall include any asset transferredwith-
in one hundred twenty days prior to such forfei-
ture, transfer, or sale or exchange without ade-
quate and full consideration in money or money’s
worth. For purposes of this subsection, actual no-
tice of foreclosure includes, but is not limited to,
bankruptcy or written notice from a creditor of the
creditor’s intent to foreclose where there is a rea-
sonable belief that the creditor can force a sale of
the asset. For purposes of this subsection, in the
case of married taxpayers, except in the case of a
husband and wife who live apart at all times dur-
ing the tax year, the assets and liabilities of both
spouses shall be considered for purposes of deter-
mining the taxpayer’s net worth or the taxpayer’s
debt to asset ratio.
17. Add interest and dividends from regulated

investment companies exempt from federal in-
come tax under the Internal Revenue Code and
subtract the loss on the sale or exchange of a share
of a regulated investment company held for six
months or less to the extent the loss was disal-
lowed under section 852(b)(4)(B) of the Internal
Revenue Code.
18. Reserved.
19. Subtract interest earned on bonds and

notes issued by the agricultural development au-
thority as provided in section 175.17, subsection
10.
20. Subtract, to the extent included, the pro-

ceeds received pursuant to a judgment in or settle-
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ment of a lawsuit against themanufacturer or dis-
tributor of a Vietnam herbicide for damages re-
sulting from exposure to the herbicide. This sub-
section applies to proceeds received by a taxpayer
who is a disabled veteran or who is a beneficiary
of a disabled veteran.
For purposes of this subsection:
a. “Vietnam herbicide” means a herbicide, de-

foliant or other causative agent containing dioxin,
including, but not limited to, Agent Orange, used
in the Vietnam Conflict beginning December 22,
1961, and ending May 7, 1975, inclusive.
b. “Agent Orange” means the herbicide com-

posed of trichlorophenoxyacetic acid and dichloro-
phenoxyacetic acid and the contaminant dioxin
(TCDD).
21. Subtract the net capital gain from the fol-

lowing:
a. (1) Net capital gain from the sale of real

property used in a business, inwhich the taxpayer
materially participated for ten years, as defined in
section 469(h) of the Internal Revenue Code, and
which has been held for a minimum of ten years,
or from the sale of a business, as defined in section
422.42, in which the taxpayer was employed or in
which the taxpayermaterially participated for ten
years, as defined in section 469(h) of the Internal
RevenueCode, andwhichhas beenheld for amini-
mum of ten years. The sale of a business means
the sale of all or substantially all of the tangible
personal property or service of the business.
However, where the business is sold to individu-

als who are all lineal descendants of the taxpayer,
the taxpayer does not have to havematerially par-
ticipated in the business in order for the net capi-
tal gain from the sale to be excluded from taxation.
However, in lieu of the net capital gain deduc-

tion in this paragraphandparagraphs “b”, “c”, and
“d”, where the business is sold to individuals who
are all lineal descendants of the taxpayer, the
amount of capital gain fromeach capital assetmay
be subtracted in determining net income.
(2) For purposes of this paragraph, “lineal de-

scendant” means children of the taxpayer, includ-
ing legally adopted children and biological chil-
dren, stepchildren, grandchildren, great-grand-
children, and any other lineal descendants of the
taxpayer.
b. Net capital gain from the sale of cattle or

horses held by the taxpayer for breeding, draft,
dairy, or sporting purposes for a period of twenty-
four months or more from the date of acquisition;
but only if the taxpayer received more than one-
half of the taxpayer’s gross income from farming
or ranching operations during the tax year.
c. Net capital gain from the sale of breeding

livestock, other than cattle or horses, if the live-
stock is held by the taxpayer for a period of twelve
months or more from the date of acquisition; but
only if the taxpayer receivedmore than one-half of
the taxpayer’s gross income from farming or
ranching operations during the tax year.

d. Net capital gain from the sale of timber as
defined in section 631(a) of the Internal Revenue
Code.
However, to the extent otherwise allowed, the

deduction provided in this subsection is not al-
lowed for purposes of computation of a net operat-
ing loss in section 422.9, subsection 3, and in com-
puting the income for the taxable year or years for
which a net operating loss is deducted.
22. Subtract, to the extent included, the

amounts paid to an eligible individual under sec-
tion 105 of the Civil Liberties Act of 1988, Pub. L.
No. 100-383, Title I, as satisfaction for a claim
against the United States arising out of the con-
finement, holding in custody, relocation, or other
deprivation of liberty or property of an individual
of Japanese ancestry.
23. Reserved.
24. Subtract to the extent included, active

duty pay received by a person in the national
guard or armed forcesmilitary reserve for services
performed on or after August 2, 1990, pursuant to
military orders related to the Persian Gulf Con-
flict.
25. Subtract, to the extent included, active

duty pay received by a person in the national
guard or armed forces military reserve for service
performed on or after November 21, 1995, pur-
suant tomilitary orders related to peacekeeping in
Bosnia-Herzegovina.
26. Add depreciation taken for federal income

tax purposes on a speculative shell building de-
fined in section 427.1, subsection 27, which is
owned by a for-profit entity and the for-profit enti-
ty is receiving the proper tax exemption. Subtract
depreciation computed as if the speculative shell
building were classified as fifteen-year property
under the accelerated cost recovery system of the
Internal Revenue Code during the period during
which it is owned by the for-profit entity and is re-
ceiving the property tax exemption. However, this
subsection does not apply to a speculative shell
buildingwhich is used by the for-profit entity, sub-
sidiary of the for-profit entity, or majority owners
of the for-profit entity, for other than as a specula-
tive shell building, as defined in section 427.1, sub-
section 27.
27. Subtract, to the extent included, payments

received by an individual providing unskilled in-
homehealth-related care services pursuant to sec-
tion 249.3, subsection 2, paragraph “a”, subpara-
graph (2), to a member of the individual caregiv-
er’s family. For purposes of this subsection, a
member of the individual caregiver’s family in-
cludes a spouse, parent, stepparent, child, step-
child, brother, stepbrother, sister, stepsister, lin-
eal ancestor, or lineal descendant, and such per-
sons by marriage or adoption. A health care pro-
fessional licensed by an examination board desig-
nated in section 147.13, subsections 1 through 10,
is not eligible for the exemption authorized in this
subsection.



823 §422.7

28. If the taxpayer is owner of an individual
development account certified under chapter
541A at any time during the tax year, deductions
of all of the following shall be allowed:
a. Contributions made to the account by per-

sons and entities, other than the taxpayer, as au-
thorized in chapter 541A.
b. The amount of any savings refund autho-

rized under section 541A.3, subsection 1.
c. Earnings from the account.
29. Subtract, to the extent not otherwise de-

ducted in computing adjusted gross income, the
amounts paid by the taxpayer for the purchase of
health benefits coverage or insurance for the tax-
payer or taxpayer’s spouse or dependent.
30. Subtract the amount of the employer social

security credit allowable for the tax year under
section 45B of the Internal Revenue Code to the
extent that the credit increases federal adjusted
gross income.
31. For a personwho is disabled, or is fifty-five

years of age or older, or is the surviving spouse of
an individual or a survivor having an insurable in-
terest in an individual who would have qualified
for the exemption under this subsection for the tax
year, subtract, to the extent included, the total
amount of a governmental or other pension or re-
tirement pay, including, but not limited to, defined
benefit or defined contribution plans, annuities,
individual retirement accounts, plansmaintained
or contributed to by an employer, or maintained or
contributed to by a self-employed person as an em-
ployer, and deferred compensation plans or any
earnings attributable to the deferred compensa-
tion plans, up to a maximum of six thousand dol-
lars for a person, other than a husband or wife,
who files a separate state income tax return and
up to a maximum of twelve thousand dollars for a
husband and wife who file a joint state income tax
return. However, a surviving spouse who is not
disabled or fifty-five years of age or older can only
exclude the amount of pension or retirement pay
received as a result of the death of the other
spouse. A husband and wife filing separate state
income tax returns or separately on a combined
state return are allowed a combinedmaximumex-
clusion under this subsection of up to twelve thou-
sand dollars. The twelve thousand dollar exclu-
sion shall be allocated to thehusbandorwife in the
proportion that each spouse’s respective pension
and retirement pay received bears to total com-
bined pension and retirement pay received.
32. a. Subtract the maximum contribution

that may be deducted for Iowa income tax pur-
poses as a participant in the Iowa educational sav-
ings plan trust pursuant to section 12D.3, subsec-
tion 1, paragraph “a”.
b. Add the amount resulting fromthe cancella-

tion of a participation agreement refunded to the
taxpayer as a participant in the Iowa educational
savings plan trust to the extent previously de-
ducted as a contribution to the trust.

33. Subtract, to the extent included, income
from interest and earnings received from the Iowa
educational savings plan trust created in chapter
12D.
34. Subtract, to the extent not deducted for

federal income tax purposes, the amount of any
gift, grant, or donation made to the Iowa educa-
tional savings plan trust for deposit in the endow-
ment fund of that trust.
35. Subtract, to the extent included, the fol-

lowing:
a. Payments made to the taxpayer because of

the taxpayer’s status as a victim of persecution for
racial, ethnic, or religious reasons byNazi Germa-
ny or any other Axis regime or as an heir of such
victim.
b. Items of income attributable to, derived

from, or in any way related to assets stolen from,
hidden from, or otherwise lost to a victim of per-
secution for racial, ethnic, or religious reasons by
Nazi Germany or any other Axis regime immedi-
ately prior to, during, and immediately after
World War II, including, but not limited to, in-
terest on the proceeds receivable as insurance un-
der policies issued to a victim of persecution for ra-
cial, ethnic, or religious reasons by Nazi Germany
or any other Axis regime by European insurance
companies immediately prior to and duringWorld
War II. However, income from assets acquired
with suchassets orwith the proceeds from the sale
of such assets shall not be subtracted. This para-
graph shall only apply to a taxpayer who was the
first recipient of such assets after recovery of the
assets andwho is a victim of persecution for racial,
ethnic, or religious reasons by Nazi Germany or
any other Axis regime or is an heir of such victim.
36. Add, to the extent not already included, in-

come from the sale of obligations of the state and
its political subdivisions. Income from the sale of
these obligations is exempt from the taxes im-
posed by this division only if the law authorizing
these obligations specifically exempts the income
from the sale from the state individual income tax.
37. Notwithstanding the method for comput-

ing income from an installment sale under section
453 of the Internal Revenue Code, as defined in
section 422.3, the method to be used in computing
income froman installment sale shall be themeth-
od under section 453 of the Internal Revenue
Code, as amended up to and including January 1,
2000. A taxpayer affected by this subsection shall
make adjustments in the adjusted gross income
pursuant to rules adopted by the director.
The adjustment to net income provided in this

subsection is repealed for tax years beginning on
or after January 1, 2002. However, to the extent
that a taxpayer using the accrual method of ac-
counting reported the entire capital gain from the
sale or exchange of property on the Iowa return for
the tax year beginning in the 2001 calendar year
and the capital gain was reported on the install-
ment method on the federal income tax return,



§422.7 824

any additional installment from the capital gain
reported for federal income tax purposes is not to
be included in net income in tax years beginning
on or after January 1, 2002.
38. Subtract, to the extent not otherwise ex-

cluded, the amount of withdrawals from qualified
retirement plan accounts made during the tax
year if the taxpayer or taxpayer’s spouse is amem-
ber of the Iowa national guard or reserve forces of
the United States who is ordered to active state
service or federal service or duty. In addition, a
penalty for suchwithdrawals shall not be assessed
by the state.
39. The additional first-year depreciation al-

lowance authorized in section 168(k) of the Inter-
nal Revenue Code, as enacted by Pub. L. No.
107-147, section 101, does not apply in computing
net income for state tax purposes. If the taxpayer
has taken such deduction in computing federal ad-
justed gross income, the following adjustments
shall be made:
a. Add the total amount of depreciation taken

onall property forwhich the electionunder section
168(k) of the Internal Revenue Code was made for
the tax year.
b. Subtract an amount equal to depreciation

taken on such property for the tax year using the
modified accelerated cost recovery system de-
preciation method applicable under section 168 of
the Internal Revenue Code without regard to sec-
tion 168(k).
c. Any other adjustments to gains or losses to

reflect the adjustments made in paragraphs “a”
and “b” pursuant to rules adopted by the director.
40. Subtract, to the extent included, active

duty pay received by a person in the national
guard or armed forces military reserve for service
performed on or after January 1, 2003, pursuant
to military orders related to Operation Iraqi Free-
dom, Operation Noble Eagle, and Operation En-
during Freedom.
41. Subtract, not to exceed one thousand five

hundred dollars, the overnight transportation,
meals, and lodging expenses, to the extent not re-
imbursed, incurred by the taxpayer for travel
away from home of more than one hundred miles
for the performance of services by the taxpayer as
a member of the national guard or armed forces
military reserve.
42. Subtract, to the extent included, military

student loan repayments received by the taxpayer
serving on active duty in the national guard or
armed forces military reserve or on active duty
status in the armed forces.
43. Subtract, to the extent not otherwise ex-

cluded, the amount of the death gratuity payable
under 10 U.S.C. § § 1475 – 1491 for deaths occur-
ring after September 10, 2001.

2003 Acts, ch 139, §5, 11, 12; 2003 Acts, ch 142, §5, 6, 11
2000 amendment to subsection 31 applies to tax years beginning on or

after January 1, 2001; 2000 Acts, ch 1194, §21
2000 amendment adding new subsection 35 is effective April 14, 2000,

and applies retroactively to tax years beginning on or after January 1, 2000;

2000 Acts, ch 1103, §3
2001 amendments striking former subsection 6 and adding subsection

37 take effect May 16, 2001, and apply retroactively to tax years beginning
on or after January 1, 2000; 2001 Acts, ch 127, §9, 10

Subsection 36 takes effect May 3, 2001, and applies retroactively to tax
years beginning on or after January 1, 2001; 2001 Acts, ch 116, §28

2001 amendments to subsection 12, paragraph c, and subsection 12A,
paragraph b, take effect the later of July 1, 2002, or upon enactment of the
interstate compact for adult offender supervision by the thirty-fifth jurisdic-
tion; 2001 Acts, 2nd Ex, ch 6, §25, 26, 37; 2003 Acts, ch 44, §109, 116

Subsection 37, unnumbered paragraph 2, takes effect April 4, 2002, and
applies retroactively to tax years beginning on or after January 1, 2002;
2002 Acts, ch 1069, §11, 14

Subsection 38 applies retroactively to tax years beginning on or after
January 1, 2002; 2002 Acts, ch 1151, §36

For future amendments to subsection 21, paragraph a, effective July 1,
2004, see 2003 Acts, 1st Ex, ch 2, §184, 205

2003 amendment to subsection 39 takes effectMay 21, 2003, and applies
retroactively to tax years ending on or after September 10, 2001; 2003 Acts,
ch 139, §11, 12

2003 amendments to subsections 40 – 42 take effect May 21, 2003, and
apply retroactively to tax years beginning on or after January 1, 2003; 2003
Acts, ch 142, §11

2003 amendment to subsection 43 takes effectMay 21, 2003, and applies
retroactively to tax years ending on or after September 10, 2001; 2003 Acts,
ch 142, §11

NEW subsections 39 – 43
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422.9 Deductions from net income.
In computing taxable income of individuals,

there shall be deducted fromnet income the larger
of the following amounts:
1. An optional standard deduction, after de-

duction of federal income tax, equal to one thou-
sand two hundred thirty dollars for amarried per-
sonwho files separately or a single person or equal
to three thousand thirty dollars for a husband and
wife who file a joint return, a surviving spouse, or
an unmarried head of household. The optional
standard deduction shall not exceed the amount
remaining after deduction of the federal income
tax.
2. The total of contributions, interest, taxes,

medical expense, nonbusiness losses, and miscel-
laneous expenses deductible for federal income
tax purposes under the Internal Revenue Code,
with the following adjustments:
a. Subtract the deduction for Iowa income

taxes.
b. Add theamount of federal income taxes paid

or accrued as the casemay be, during the tax year,
adjusted by any federal income tax refunds. Pro-
vided, however, that where married persons, who
have filed a joint federal income tax return, file
separately, such total shall be divided between
them according to the portion thereof paid or ac-
crued, as the case may be, by each.
c. Add the amount by which expenses paid or

incurred in connectionwith the adoption of a child
by the taxpayer exceed three percent of the net in-
come of the taxpayer, or of the taxpayer andspouse
in the case of a joint return. The expenses may in-
cludemedical and hospital expenses of the biologi-
cal mother which are incident to the child’s birth
and are paid by the taxpayer, welfare agency fees,
legal fees, and all other fees and costs relating to
the adoption of a child if the child is placed by a
child-placing agency licensed under chapter 238
or by a person making an independent placement
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according to the provisions of chapter 600.
d. Add an additional deduction for mileage in-

curred by the taxpayer in voluntary work for a
charitable organization consisting of the excess of
the state employee mileage reimbursement over
the amount deductible for federal income tax pur-
poses. The deduction shall be proven by the keep-
ing of a contemporaneous diary by the person
throughout the period of the voluntarywork in the
tax year.
e. Add the amount, not to exceed five thousand

dollars, of expenses not otherwise deductible un-
der this section actually incurred in the home of
the taxpayer for the care of a person who is the
grandchild, child, parent, or grandparent of the
taxpayer or the taxpayer’s spouse and who is un-
able, by reason of physical or mental disability, to
live independently and is receiving, orwould be el-
igible to receive if living in a health care facility li-
censed under chapter 135C, medical assistance
benefits under chapter 249A. In the event that the
person being cared for is receiving assistance
benefits under chapter 239B, the expenses not
otherwise deductible shall be the net difference
between the expenses actually incurred in caring
for the person and the assistance benefits received
under chapter 239B.
f. Add the amount of the mortgage interest

credit allowable for the tax year under section 25
of the Internal Revenue Code to the extent the
credit decreased the amount of interest deductible
under section 163(g) of the Internal Revenue
Code.
g. To the extent not otherwise included pur-

suant to section 164 of the Internal RevenueCode,
add the amount of the annual registration fee paid
for a motor vehicle pursuant to section 321.113,
subsection 4, or section 321.113, subsection 5,
paragraph “b”, which is based upon the value of
the vehicle. For purposes of this paragraph, sixty
percent of the amount of the registration fee is
based upon the value of the motor vehicle.
h. To the extent not otherwise included pur-

suant to section 164 of the Internal RevenueCode,
add the amount of the annual registration fee paid
for a multipurpose vehicle pursuant to section
321.124, subsection 3, paragraph “h”, which is
based upon the value of the vehicle. For purposes
of this paragraph, sixty percent of the amount of
the registration fee is based upon the value of the
multipurpose vehicle.
i. If the taxpayer has a deduction for medical

care expenses under section 213 of the Internal
Revenue Code, the taxpayer shall recompute for
the purposes of this subsection the amount of the
deduction under section 213 by excluding from
medical care, as defined in section 213, the
amount subtracted under section 422.7, subsec-
tion 29.
j. For purposes of calculating the deductions in

this subsection that are authorized under the In-

ternal Revenue Code, and to the extent that any of
such deductions is determined by an individual’s
federal adjusted gross income, the individual’s
federal adjusted gross income is computed in ac-
cordance with section 422.7, subsection 39.
k. If the taxpayer has a deduction formiscella-

neous expenses under section 67 of the Internal
Revenue Code, the taxpayer shall recompute for
the purposes of this subsection the amount of the
deduction under section 67 by excluding from the
expenses, the amount subtracted under section
422.7, subsection 41.
3. If, after applying all of the adjustments pro-

vided for in section 422.7, the allocation provisions
of section 422.8, and the deductions allowable in
this section subject to the modifications provided
in section 172(d) of the InternalRevenueCode, the
taxable income results in a net operating loss, the
net operating loss shall be deducted as follows:
a. The Iowa net operating loss shall be carried

back three taxable years for an individual taxpay-
er with a casualty or theft property loss or for a net
operating loss in apresidentially declareddisaster
area incurred by a taxpayer engaged in a small
business or in the trade or business of farming.
For all other Iowa net operating losses, the net op-
erating loss shall be carried back two taxable
years or to the taxable year in which the taxpayer
first earned income in Iowa whichever year is the
later.
b. The Iowa net operating loss remaining after

being carried back as required in paragraph “a” or
“d” or if not required to be carriedback shall be car-
ried forward twenty taxable years.
c. If the election under section 172(b)(3) of the

InternalRevenueCode ismade, the Iowanet oper-
ating loss shall be carried forward twenty taxable
years.
d. Notwithstanding paragraph “a”, for a tax-

payer who is engaged in the trade or business of
farming as defined in section 263A(e)(4) of the In-
ternal Revenue Code and has a loss from farming
as defined in section 172(b)(1)(F) of the Internal
Revenue Code including modifications prescribed
by rule by the director, the Iowa loss from the trade
or business of farming is anet operating losswhich
may be carried back five taxable years prior to the
taxable year of the loss.
4. Wheremarried persons file separately, both

must use the optional standard deduction if either
elects to use it.
5. A taxpayer affected by section 422.8 shall, if

the optional standard deduction is not used, be
permitted to deduct only such portion of the total
referred to in subsection2aboveas is fairly andeq-
uitably allocable to Iowa under the rules pre-
scribed by the director.
6. In determining the amount of deduction for

federal income tax under subsection 1 or subsec-
tion 2, paragraph “b”, for tax years beginning in
the 2001 calendar year, the amount of the deduc-
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tion shall not be adjusted by the amount received
during the tax year of the advanced refund of the
rate reduction tax credit provided pursuant to the
federal Economic Growth and Tax Relief Reconcil-
iation Act of 2001, Pub. L. No. 107-16, and the ad-
vanced refund of such credit shall not be subject to
taxation under this division.
7. In determining the amount of deduction for

federal income tax under subsection 1 or subsec-
tion 2, paragraph “b”, for tax years beginning in
the 2002 calendar year, the amount of the deduc-
tion for the tax year shall not be adjusted by the
amount of the rate reduction credit received in the
tax year to the extent that the credit is attribut-
able to the rate reduction credit provided pur-
suant to the federal EconomicGrowth andTaxRe-
lief Reconciliation Act of 2001, Pub. L. No. 107-16,
and the amount of such credit shall not be taxable
under this division.

2003 Acts, ch 139, §6, 11, 12; 2003 Acts, ch 142, §7, 11
Subsection 2, paragraph g, takes effect January 1, 2002; 2001 Acts, ch

132, §24
Subsection 6 applies retroactively to tax years beginning on or after Jan-

uary 1, 2001, and before January 1, 2002; 2001 Acts, 1st Ex, ch 3, §2
Subsection 7 takes effectApril 4, 2002, andapplies retroactively to Janu-

ary 1, 2002, for tax years beginning in the 2002 calendar year; 2002 Acts,
ch 1069, §13, 14

2003 amendment to subsection 2, paragraph j, takes effectMay 21, 2003,
andapplies retroactively to tax years ending on or afterSeptember 10,2001;
2003 Acts, ch 139, §11, 12

2003 amendment to subsection 2, paragraph k, takes effect May 21,
2003, and applies retroactively to tax years beginning on or after January
1, 2003; 2003 Acts, ch 142, §11

Subsection 2, NEW paragraphs j and k
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422.10 Research activities credit.
1. The taxes imposed under this division shall

be reduced by a state tax credit for increasing re-
search activities in this state.
a. For individuals, the credit equals the sumof

the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a taxpayer may
elect to compute the credit amount for qualified re-
search expenses incurred in this state in amanner
consistent with the alternative incremental credit
described in section 41(c)(4) of the Internal Reve-
nue Code. The taxpayer may make this election
regardless of the method used for the taxpayer’s
federal income tax. The election made under this

paragraph is for the taxyear and the taxpayermay
use another or the same method for any subse-
quent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
2. For purposes of this section, an individual

may claim a research credit incurred by a partner-
ship, S corporation, limited liability company, es-
tate, or trust electing to have the income taxed di-
rectly to the individual. The amount claimed by
the individual shall be based upon the pro rata
share of the individual’s earnings of a partnership,
S corporation, limited liability company, estate, or
trust.
3. For purposes of this section, “base amount”,

“basic research payment”, and “qualified research
expense”mean the same as defined for the federal
credit for increasing research activities under sec-
tion 41 of the Internal Revenue Code, except that
for the alternative incremental credit such
amounts are for research conducted within this
state.
For purposes of this section, “Internal Revenue

Code” means the Internal Revenue Code in effect
on January 1, 2003.
4. Any credit in excess of the tax liability im-

posed by section 422.5 less the credits allowed un-
der sections 422.11A, 422.12, and 422.12B for the
taxable year shall be refunded with interest com-
puted under section 422.25. In lieu of claiming a
refund, a taxpayer may elect to have the overpay-
ment shown on the taxpayer’s final, completed re-
turn credited to the tax liability for the following
taxable year.

2003 Acts, ch 139, §7, 11, 12
2003 amendment to subsection 3 takes effect May 21, 2003, and applies

retroactively to January 1, 2002, for tax years beginning on or after that
date; 2003 Acts, ch 139, §11, 12

Subsection 3 amended

§422.11C§422.11C

422.11C Ethanol blended gasoline tax
credit.
1. As used in this section, unless the context

otherwise requires:
a. “Ethanol blended gasoline”means the same

as defined in section 452A.2.
b. “Gasoline” means gasoline that meets the

specifications required by the department of agri-
culture and land stewardship pursuant to section
214A.2 and that is dispensed through a metered
pump.
c. “Metered pump” means a motor vehicle fuel

pump licensed by the department of agriculture
and land stewardship pursuant to chapter 214.
d. “Retail dealer” means a retail dealer as de-

fined in section 214A.1 who operates a metered
pump at a service station.
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e. “Sell” means to sell on a retail basis.
f. “Service station” means each geographic

location in this state where a retail dealer sells
and dispenses gasoline on a retail basis.
g. “Tax credit” means the designated ethanol

blended gasoline tax credit as provided in this sec-
tion.
2. The taxes imposed under this division, less

the credits allowed under sections 422.12 and
422.12B, shall be reduced by an ethanol blended
gasoline tax credit for each tax year that the tax-
payer is eligible to claim the tax credit under this
section. In order to be eligible, all of the following
must apply:
a. The taxpayer is a retail dealer.
b. The taxpayer operates at least one service

station at whichmore than sixty percent of the to-
tal gallons of gasoline sold and dispensed through
one ormoremetered pumps by the taxpayer in the
tax year is ethanol blended gasoline.
c. The taxpayer complieswith requirements of

the department required to administer this sec-
tion.
3. The tax credit shall be calculated separately

for each service station site operated by the tax-
payer. The amount of the tax credit for each eligi-
ble service station is two and one-half cents multi-
plied by the total number of gallons of ethanol
blended gasoline sold and dispensed through all
meteredpumps locatedat that service stationdur-
ing the tax year in excess of sixty percent of all gas-
oline sold and dispensed through metered pumps
at that service station during the tax year.
4. Any credit in excess of the taxpayer’s tax li-

ability shall be refunded. In lieu of claiming a re-
fund, the taxpayer may elect to have the overpay-
ment shown on the taxpayer’s final, completed re-
turn credited to the tax liability for the following
tax year.
5. An individual may claim the tax credit al-

lowed a partnership, limited liability company, S
corporation, estate, or trust electing tohave the in-
come taxed directly to the individual. The amount
claimed by the individual shall be based upon the
pro rata share of the individual’s earnings of a
partnership, limited liability company, S corpora-
tion, estate, or trust.

Ethanol blended gasoline tax credit applies beginning January 1, 2002;
implementation; refunds; retroactivity; 2001 Acts, ch 123, §6; 2003 Acts, ch
167, §2 – 4

Section not amended; footnote revised

§422.11E§422.11E

422.11E Assistive device tax credit —
small business.
1. The taxes imposed under this division, less

the credits allowed under sections 422.12 and
422.12B, shall be reduced by an assistive device
tax credit. A small business purchasing, renting,
or modifying an assistive device or making work-
place modifications for an individual with a dis-
ability who is employed or will be employed by the
small business is eligible, subject to availability of

credits, to receive this assistive device tax credit
which is equal to fifty percent of the first five thou-
sand dollars paid during the tax year for the pur-
chase, rental, or modification of the assistive de-
vice or for making the workplace modifications.
Any credit in excess of the tax liability shall be re-
funded with interest computed under section
422.25. In lieu of claiming a refund, a taxpayer
may elect to have the overpayment shown on the
taxpayer’s final, completed return credited to the
tax liability for the following tax year. If the small
business elects to take the assistive device tax
credit, the small business shall not deduct for Iowa
tax purposes any amount of the cost of an assistive
device or workplace modifications which is de-
ductible for federal tax purposes.
2. To receive the assistive device tax credit, the

eligible small business must submit an applica-
tion to the department of economic development.
If the taxpayermeets the criteria for eligibility, the
department of economic development shall issue
to the taxpayer a certification of entitlement for
the assistive device tax credit. However, the com-
bined amount of tax credits that may be approved
for a fiscal year under this section and section
422.33, subsection 9, shall not exceed five hundred
thousand dollars. Tax credit certificates shall be
issued on an earliest filed basis. The certification
shall contain the taxpayer’s name, address, tax
identification number, the amount of the credit,
and tax year for which the certificate applies. The
taxpayer must file the tax credit certificate with
the taxpayer’s individual income tax return in or-
der to claim the tax credit. The departments of
economic development and revenue shall each
adopt rules to jointly administer this section and
shall provide by rule for the method to be used to
determine for which fiscal year the tax credits are
approved.
3. An individual may claim an assistive device

tax credit allowed a partnership, limited liability
company, S corporation, estate, or trust electing to
have the income taxed directly to the individual.
The amount claimed by the individual shall be
based upon the pro rata share of the individual’s
earnings of the partnership, limited liability com-
pany, S corporation, estate, or trust.
4. For purposes of this section:
a. “Assistive device” means any item, piece of

equipment, or product system which is used to in-
crease, maintain, or improve the functional capa-
bilities of an individual with a disability in the
workplace or on the job. “Assistive device” does not
mean anymedical device, surgical device, or organ
implanted or transplanted into or attached direct-
ly to an individual. “Assistive device” does not in-
clude any device forwhich a certificate of title is is-
sued by the state department of transportation,
but does include any item, piece of equipment, or
product system otherwise meeting the definition
of “assistive device” that is incorporated, attached,
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or included as amodification in or to such a device
issued a certificate of title.
b. “Disability” means the same as defined in

section 225C.46.
c. “Small business” means a business that ei-

ther had gross receipts for its preceding tax year
of three million dollars or less or employed not
more than fourteen full-time employees during its
preceding tax year.
d. “Workplace modifications” means physical

alterations to the work environment.
2003 Acts, ch 145, §286
Section applies retroactively to tax years beginning on or after January

1, 2000; 2000 Acts, ch 1194, §21
Terminology change applied

§422.11H§422.11H

422.11H Endow Iowa tax credit.
The tax imposed under this division, less the

credits allowed under sections 422.12 and
422.12B, shall be reduced by an endow Iowa tax
credit authorized pursuant to section 15E.305.

2003 Acts, 1st Ex, ch 2, §84, 89
Section effective June 19, 2003, and applies retroactively to January 1,

2003, for tax years beginning on or after that date; 2003 Acts, 1st Ex, ch 2,
§89

For future repeal of this section effective June 30, 2010, see 2003 Acts,
1st Ex, ch 2, §93

NEW section

§422.11I§422.11I

422.11I University-based research uti-
lization program tax credit.
The taxes imposed under this division, less the

credits allowed under sections 422.12 and
422.12B, shall be reduced by a university-based
researchutilizationprogramtax credit authorized
pursuant to section 262B.11.

2003 Acts, 1st Ex, ch 1, §112, 133
For future repeal of this section effective June 30, 2010, see 2003 Acts,

1st Ex, ch 1, §114
NEW section

§422.12A§422.12A

422.12A Income tax refund checkoff for
keep Iowa beautiful fund.
1. Apersonwho files an individual or a joint in-

come tax return with the department of revenue
under section 422.13 may designate one dollar or
more to be paid to the keep Iowa beautiful fund as
created in section 314.28. If the refund due on the
return or the payment remitted with the return is
insufficient to pay the additional amount desig-
nated by the taxpayer to the keep Iowa beautiful
fund, the amount designated shall be reduced to
the remaining amount of refund or the remaining
amount remitted with the return. The designa-
tion of a contribution to the keep Iowa beautiful
fund under this section is irrevocable.
2. The director of revenue shall draft the in-

come tax form to allow the designation of contribu-
tions to the keep Iowa beautiful fund on the tax re-
turn. The department of revenue, on or before
January 31, shall certify the total amount desig-
nated on the tax return forms due in the preceding
calendar year and shall report the amount to the
treasurer of state. The treasurer of state shall
credit the amount to the keep Iowa beautiful fund.

However, before a checkoff pursuant to this sec-
tion shall be permitted, all liabilities on the books
of the department of revenue and accounts identi-
fied as owing under section 421.17 and the politi-
cal contribution allowed under section 68A.601
shall be satisfied.
3. Moneys in the fundare subject to appropria-

tion as provided in section 314.28.
4. The department of revenue shall adopt

rules to administer this section.
5. This section is subject to repeal under sec-

tion 422.12E.
2003 Acts, ch 145, §255, 286
Section applies retroactively to January 1, 2001, for tax years beginning

on or after that date; 2001 Acts, ch 160, §3
Terminology change applied
Subsection 2 amended

§422.12D§422.12D

422.12D Income tax checkoff for the Iowa
state fair foundation.
1. Apersonwho files an individual or a joint in-

come tax return with the department of revenue
under section 422.13 may designate one dollar or
more to be paid to the Iowa state fair foundation
as established in section 173.22. If the refund due
on the return or the payment remittedwith the re-
turn is insufficient to pay the amount designated
by the taxpayer to the Iowa state fair foundation,
the amount designated shall be reduced to the re-
maining amount of the refund or the remaining
amount remitted with the return. The designa-
tion of a contribution to the Iowa state fair founda-
tion under this section is irrevocable.
2. The director of revenue shall draft the in-

come tax form to allow the designation of contribu-
tions to the Iowa state fair foundation on the tax
return. The department, on or before January 31,
shall transfer the total amount designated on the
tax form due in the preceding year to the founda-
tion fund created pursuant to section 173.22.
3. The Iowa state fair board may authorize

payment from the foundation fund for purposes of
supporting foundation activities.
4. The department shall adopt rules to imple-

ment this section. However, before a checkoff pur-
suant to this section shall be permitted, all liabili-
ties on the books of the department of revenue and
accounts identified as owing under section 421.17
and the political contribution allowed under sec-
tion 68A.601 shall be satisfied.

2003 Acts, ch 145, §286
Limitation on number of income tax return checkoffs; automatic repeal

of certain checkoffs; see §422.12E
Terminology change applied

§422.12E§422.12E

422.12E Income tax return checkoffs lim-
ited.
For tax years beginning on or after January 1,

1995, there shall be allowednomore than three in-
come tax return checkoffs on each income tax re-
turn. When the same three income tax return
checkoffs have been provided on the income tax re-
turn for three consecutive years, the checkoff for
which the least amount has been contributed, in
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the aggregate for the first two tax years and
throughMarch 15 of the third tax year, shall be re-
pealed. This section does not apply to the income
tax return checkoff provided in section 68A.601.

Checkoff for keep Iowa beautiful fund; §422.12A
Checkoff for Iowa state fair foundation; §422.12D
Checkoff for fish and game fund; §456A.16
Section not amended; internal reference change applied

§422.16§422.16

422.16 Withholding of income tax at
source— penalties — interest — declaration
of estimated tax — bond.
1. Every withholding agent and every employ-

er as defined in this chapter and further defined in
the InternalRevenueCode,with respect to income
tax collected at source, making payment of wages
to a nonresident employee working in Iowa, or to
a resident employee, shall deduct and withhold
fromthewages anamountwhichwill approximate
the employee’s annual tax liability on a calendar
year basis, calculated on the basis of tables to be
prepared by the department and schedules or per-
centage rates, based on thewages, to be prescribed
by the department. Every employee or other per-
son shall declare to the employer or withholding
agent the number of the employee’s or other per-
son’s personal exemptions and dependency ex-
emptions or credits to be used in applying the
tables and schedules or percentage rates. Howev-
er, no greater number of personal or dependency
exemptions or credits may be declared by the em-
ployee or other person than the number to which
the employee or other person is entitled except as
allowed under section 3402(m)(1) of the Internal
Revenue Code and as allowed for the child and de-
pendent care credit provided in section 422.12C.
The claiming of exemptions or credits in excess of
entitlement is a serious misdemeanor.
Nonresidents engaged in any facet of feature

film, television, or educational production using
the film or videotape disciplines in the state are
not subject to Iowa withholding if the employer
has applied to the department for exemption from
the withholding requirement and the department
has determined that any nonresident receiving
wages would be entitled to a credit against Iowa
income taxes paid.
For the purposes of this subsection, state in-

come tax shall be withheld from pensions, annui-
ties, other similar periodic payments, and other
income payments of those persons whose primary
residence is in Iowa in those circumstances in
which those persons have federal income taxwith-
held from pensions, annuities, other similar peri-
odic payments, and other income payments under
sections 3402(o), 3402(p), 3402(s), 3405(a),
3405(b), and 3405(c) of the Internal Revenue Code
at a rate to be specified by the department.
For the purposes of this subsection, state in-

come tax shall be withheld on winnings in excess
of six hundred dollars derived from gambling ac-
tivities authorized under chapter 99B or 99G.

State income tax shall be withheld on winnings in
excess of one thousand dollars from gambling ac-
tivities authorized under chapter 99D. State in-
come tax shall be withheld on winnings in excess
of twelve hundred dollars derived from slot ma-
chines authorized under chapter 99F.
For the purposes of this subsection, state in-

come tax at the rate of six percent shall be with-
held from supplemental wages of employees in
those circumstances in which the employer treats
the supplemental wages as wholly separate from
regularwages for purposes ofwithholding and fed-
eral income tax is withheld from the supplemental
wages under section 3402(g) of the Internal Reve-
nue Code.
2. A withholding agent required to deduct and

withhold tax under subsections 1 and 12, except
those required to deposit on a semimonthly basis,
shall deposit for each calendar quarterly period,
on or before the last day of themonth following the
close of the quarterly period, on a quarterly depos-
it form as prescribed by the director and shall pay
to the department, in the form of remittances
madepayable to “Treasurer, State of Iowa”, the tax
required to be withheld, or the tax actually with-
held, whichever is greater, under subsections 1
and 12. However, a withholding agent who with-
holdsmore than fifty dollars in any onemonth, ex-
cept those required to deposit on a semimonthly
basis, shall deposit with the department the
amount withheld, with a monthly deposit form as
prescribed by the director. The monthly deposit
form is due on or before the fifteenth day of the
month following the month of withholding, except
that a deposit is not required for the amount with-
held in the thirdmonth of the quarter but the total
amount of withholding for the quarter shall be
computed and the amount by which the deposits
for that quarter fail to equal the total quarterly li-
ability is duewith the filing of the quarterly depos-
it form. The quarterly deposit form is due within
the month following the end of the quarter. A
withholding agent who withholdsmore than eight
thousand dollars in a semimonthly period shall
deposit with the department the amount with-
held, with a semimonthly deposit form as pre-
scribed by the director. The first semimonthly de-
posit form for theperiod fromthe first of themonth
through the fifteenth of the month is due on the
twenty-fifth day of the month in which the with-
holding occurs. The second semimonthly deposit
form for the period fromthe sixteenthof themonth
through the end of the month is due on the tenth
day of themonth following themonth inwhich the
withholding occurs.
Every withholding agent on or before the end of

the second month following the close of the calen-
dar year in which the withholding occurs shall
make an annual reporting of taxes withheld and
other information prescribed by the director and
send to the department copies of wage and tax
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statements with the return. At the discretion of
the director, the withholding agent shall not be re-
quired to send wage statements and tax state-
mentswith the annual reporting return form if the
information is available from the internal revenue
service or other state or federal agencies.
If the director has reason to believe that the

collection of the tax provided for in subsections 1
and 12 is in jeopardy, the director may require the
employer or withholding agent to make the report
and pay the tax at any time, in accordance with
section 422.30. The director may authorize incor-
porated banks, trust companies, or other deposito-
ries authorized by lawwhich are depositories or fi-
nancial agents of theUnitedStates or of this state,
to receive any tax imposed under this chapter, in
themanner, at the times, andunder the conditions
the director prescribes. The director shall also
prescribe themanner, times, and conditions under
which the receipt of the tax by those depositories
is to be treated as payment of the tax to the depart-
ment.
The director, in cooperation with the depart-

ment ofmanagement,mayperiodically change the
filing and remittance thresholds by administra-
tive rule if in the best interest of the state and the
taxpayer.
3. Every withholding agent employing not

more than two persons who expects to employ ei-
ther or both of such persons for the full calendar
year may, with respect to such persons, pay with
the withholding tax return due for the first calen-
dar quarter of the year the full amount of income
taxes required to be withheld from the wages of
such persons for the full calendar year. The
amount to be paid shall be computed as if the em-
ployeewere employed for the full calendar year for
the same wages and with the same pay periods as
prevailed during the first quarter of the year with
respect to such employee. No such lump sum pay-
ment of withheld income tax shall be made with-
out the written consent of all employees involved.
The withholding agent shall be entitled to recover
from the employee any part of such lump sumpay-
ment that represents an advance to the employee.
If a withholding agent pays a lump sum with the
first quarterly return the withholding agent shall
be excused from filing further quarterly returns
for the calendar year involved unless the with-
holding agent hires other or additional employees.
4. Every withholding agent who fails to with-

hold or pay to the department any sums required
by this chapter to be withheld and paid, shall be
personally, individually, and corporately liable
therefor to the state of Iowa, and any sum or sums
withheld in accordance with the provisions of sub-
sections 1 and 12, shall be deemed to be held in
trust for the state of Iowa. Notwithstanding sec-
tions 490A.601 and 490A.602, this subsection ap-
plies to a member or manager of a limited liability
company.
5. In the event a withholding agent fails to

withhold and pay over to the department any
amount required to bewithheld under subsections
1 and 12 of this section, such amount may be as-
sessed against such employer or withholding
agent in the samemanner as prescribed for the as-
sessment of income tax under the provisions of di-
visions II and VI of this chapter.
6. Whenever the director determines that any

employer or withholding agent has failed to with-
hold or pay over to the department sums required
to be withheld under subsections 1 and 12 of this
section the unpaid amount thereof shall be a lien
as defined in section 422.26, shall attach to the
property of said employer or withholding agent as
therein provided, and in all other respects the pro-
cedure with respect to such lien shall apply as set
forth in said section 422.26.
7. Every withholding agent required to deduct

and withhold a tax under subsections 1 and 12 of
this section shall furnish to such employee, non-
resident, or other person in respect of the remu-
neration paid by such employer or withholding
agent to such employee, nonresident, or other per-
son during the calendar year, on or before January
31 of the succeeding year, or, in the case of em-
ployees, if the employee’s employment is termi-
nated before the close of such calendar year, with-
in thirty days from the day on which the last pay-
ment of wages is made, if requested by such em-
ployee, but not later than January 31 of the follow-
ing year, a written statement showing the follow-
ing:
a. The name and address of such employer or

withholding agent, and the identification number
of such employer or withholding agent.
b. The name of the employee, nonresident, or

other person and that person’s federal social secu-
rity account number, together with the last known
address of such employee, nonresident, or other
person towhomwages have been paid during such
period.
c. The gross amount of wages, or other taxable

income, paid to the employee, nonresident, or oth-
er person.
d. The total amount deducted and withheld as

tax under the provisions of subsections 1 and 12 of
this section.
e. The total amount of federal income taxwith-

held.
The statements required to be furnished by this

subsection in respect of anywages or other taxable
Iowa income shall be in such form or forms as the
director may, by regulation, prescribe.
8. An employer or withholding agent shall be

liable for the payment of the tax required to be de-
ducted and withheld or the amount actually de-
ducted, whichever is greater, under subsections 1
and 12 of this section; and any amount deducted
and withheld as tax under subsections 1 and 12 of
this section during any calendar year upon the
wages of any employee, nonresident, or other per-
son shall be allowed as a credit to the employee,
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nonresident, or other person against the tax im-
posed by section 422.5, irrespective of whether or
not such tax has been, or will be, paid over by the
employer or withholding agent to the department
as provided by this chapter.
9. The amount of any overpayment of the indi-

vidual income tax liability of the employee taxpay-
er, nonresident, or other person which may result
from thewithholding andpayment of withheld tax
by the employer or withholding agent to the de-
partment under subsections 1 and 12, as
compared to the individual income tax liability of
the employee taxpayer, nonresident, or other per-
son properly and correctly determined under the
provisions of section 422.4, to and including sec-
tion 422.25, may be credited against any income
tax or installment thereof then due the state of
Iowa and any balance of one dollar or more shall
be refunded to the employee taxpayer, nonresi-
dent or other personwith interest at the rate in ef-
fect under section 421.7 for eachmonth or fraction
of a month, the interest to begin to accrue on the
first day of the second calendar month following
the date the returnwas due to be filed or was filed,
whichever is the later date. Amounts less than
one dollar shall be refunded to the taxpayer, non-
resident, or other person only upon written ap-
plication, in accordance with section 422.73, and
only if the application is filed within twelve
months after the due date of the return. Refunds
in the amount of one dollar ormore provided for by
this subsection shall be paid by the treasurer of
state by warrants drawn by the director of reve-
nue, or anauthorized employee of the department,
and the taxpayer’s return of income shall consti-
tute a claim for refund for this purpose, except in
respect to amounts of less than one dollar. There
is appropriated, out of any funds in the state trea-
sury not otherwise appropriated, a sum sufficient
to carry out the provisions of this subsection.
10. a. An employer or withholding agent re-

quired under this chapter to furnish a statement
required by this chapter who willfully furnishes a
false or fraudulent statement, or who willfully
fails to furnish the statement is, for each failure,
subject to a civil penalty of five hundred dollars,
the penalty to be in addition to any criminal penal-
ty otherwise provided by the Code.
b. In addition to the tax or additional tax, any

person orwithholding agent shall pay a penalty as
provided in section 421.27. The taxpayer shall
also pay interest on the tax or additional tax at the
rate in effect under section 421.7, for each month
counting each fraction of a month as an entire
month, computed from the date the semimonthly,
monthly, or quarterly deposit formwas required to
be filed. The penalty and interest become a part
of the tax due from the withholding agent.
c. If any withholding agent, being a domestic

or foreign corporation, required under the provi-
sions of this section to withhold on wages or other
taxable Iowa income subject to this chapter, fails

to withhold the amounts required to be withheld,
make the required returns or remit to the depart-
ment the amounts withheld, the director may,
having exhausted all other means of enforcement
of the provisions of this chapter, certify such fact
or facts to the secretary of state, who shall there-
upon cancel the articles of incorporation or certifi-
cate of authority (as the casemaybe) of such corpo-
ration, and the rights of such corporation to carry
on business in the state of Iowa shall thereupon
cease. The secretary of state shall immediately
notify by registered mail such domestic or foreign
corporation of the action taken by the secretary of
state. The provisions of section 422.40, subsection
3, shall be applicable.
d. The department shall upon request of any

fiduciary furnish said fiduciary with a certificate
of acquittance showing that no liability as a with-
holding agent exists with respect to the estate or
trust for which said fiduciary acts, provided the
department has determined that there is no such
liability.
11. a. A person or married couple filing a re-

turn shall make estimated tax payments if the
person’s or couple’s Iowa income tax attributable
to income other thanwages subject to withholding
can reasonably be expected to amount to two hun-
dred dollars or more for the taxable year, except
that, in the cases of farmers and fishermen, the ex-
ceptions provided in the Internal Revenue Code
with respect tomaking estimated payments apply.
The estimated tax shall be paid in quarterly in-
stallments. The first installment shall be paid on
or before the last day of the fourth month of the
taxpayer’s tax year for which the estimated pay-
ments apply. The other installments shall be paid
on or before the last day of the sixth month of the
tax year, the last day of the ninthmonth of the tax
year, and the last day of the first month after the
tax year. However, at the election of the person or
married couple, an installment of the estimated
tax may be paid prior to the date prescribed for its
payment. If a person or married couple filing a re-
turn has reason to believe that the person’s or cou-
ple’s Iowa income taxmay increase or decrease, ei-
ther for purposes of meeting the requirement to
make estimated tax payments or for the purpose
of increasing or decreasing estimated tax pay-
ments, the person ormarried couple shall increase
or decrease any subsequent estimated tax pay-
ments accordingly.
b. In the case of persons ormarried couples fil-

ing jointly, the total balance of the tax payable af-
ter credits for taxes paid through withholding, as
provided in subsection 1 of this section, or through
payment of estimated tax, or a combination of
withholding and estimated tax payments is due
and payable on or before April 30 following the
close of the calendar year, or if the return is to be
made on the basis of a fiscal year, then on or before
the last day of the fourthmonth following the close
of the fiscal year.
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c. If a taxpayer is unable to make the taxpay-
er’s estimated taxpayments, the paymentsmaybe
made by a duly authorized agent, or by the guard-
ian or other person charged with the care of the
person or property of the taxpayer.
d. Any amount of estimated tax paid is a credit

against the amount of tax found payable on a final,
completed return, as provided in subsection 9, re-
lating to the credit for the taxwithheld against the
tax found payable on a return properly and cor-
rectly prepared under sections 422.5 through
422.25, and any overpayment of one dollar ormore
shall be refunded to the taxpayer and the return
constitutes a claim for refund for this purpose.
Amounts less than one dollar shall not be re-
funded. Themethodprovided by the InternalRev-
enue Code for determining what is applicable to
the addition to tax for underpayment of the tax
payable applies to persons required to make pay-
ments of estimated tax under this section except
the amount to be added to the tax for underpay-
ment of estimated tax is an amount determined at
the rate in effect under section 421.7. This addi-
tion to tax specified for underpayment of the tax
payable is not subject to waiver provisions relat-
ing to reasonable cause, except as provided in the
Internal Revenue Code. Underpayment of esti-
mated tax shall be determined in the same man-
ner as provided under the Internal Revenue Code
and the exceptions in the Internal Revenue Code
also apply.
e. In lieu of claiming a refund, the taxpayer

may elect to have the overpayment shown on the
taxpayer’s final, completed return for the taxable
year credited to the taxpayer’s tax liability for the
following taxable year.
12. In the case of nonresidents having income

subject to taxation by Iowa, but not subject to
withholding of such tax under subsection 1 hereof,
withholding agents shall withhold from such in-
come at the same rate as provided in subsection 1
hereof, and such withholding agents and such
nonresidents shall be subject to the provisions of
this section, according to the context, except that
such withholding agents may be absolved of such
requirement to withhold taxes from such nonresi-
dent’s income upon receipt of a certificate from the
department issued in accordance with the provi-
sions of section 422.17, as hereby amended. In the
case of nonresidents having income froma trade or
business carried on by them in whole or in part
within the state of Iowa, such nonresident shall be
considered to be subject to the provisions of this
subsection unless such trade or business is of such
nature that the business entity itself, as a with-
holding agent, is required to and does withhold
Iowa income tax from the distributions made to
such nonresident from such trade or business.
Notwithstanding this subsection, withholding

agents are not required to withhold state income
tax from payments subject to taxation made to

nonresidents for commodity credit certificates,
grain, livestock, domestic fowl, or other agricul-
tural commodities or products sold to the with-
holding agents by the nonresidents or their repre-
sentatives, if the withholding agents provide on
forms prescribed by the department information
relating to the sales required by the department to
determine the state income tax liabilities of the
nonresidents. However, the withholding agents
may elect to make estimated tax payments on be-
half of the nonresidents on the basis of the net in-
comes of the nonresidents from the agricultural
commodities or products, if the estimated tax pay-
ments are made on or before the last day of the
first month after the end of the tax years of the
nonresidents.
13. The director shall enter into an agreement

with the secretary of the treasury of the United
States with respect to withholding of income tax
as provided by this chapter, pursuant to an Act of
Congress, section 1207 of the Tax Reform Act of
1976, Public Law 94-455, amending title 5, section
5517 of the United States Code.
14. The director may, when necessary and ad-

visable in order to secure the collection of the tax
required to be deducted and withheld or the
amount actually deducted, whichever is greater,
require an employer or withholding agent to file
with the director a bond, issued by a surety compa-
nyauthorized to conduct business in this state and
approved by the insurance commissioner as to sol-
vency and responsibility, in an amount as the di-
rector may fix, to secure the payment of the tax
and penalty due or whichmay become due. In lieu
of the bond, securities shall be kept in the custody
of the department and may be sold by the director
at public or private sale, without notice to the de-
positor, if it becomes necessary to do so in order to
recover any tax and penalty due. Upon a sale, any
surplus above the amounts due under this section
shall be returned to the employer or withholding
agent who deposited the securities.
If the withholding agent fails to file the bond as

requested by the director to secure collection of the
tax, the withholding agent is subject to penalty for
failure to file the bond. The penalty is equal to fif-
teen percent of the tax thewithholding agent is re-
quired to withhold on an annual basis. However,
the penalty shall not exceed five thousand dollars.

2003 Acts, ch 145, §286; 2003 Acts, ch 178, §111, 121; 2003 Acts, ch 179,
§142

Terminology change applied
Subsection 1, unnumbered paragraph 4 amended

§422.16A§422.16A

422.16A Job training withholding — cer-
tification and transfer.
Upon the completion by a business of its repay-

ment obligation for a training project funded un-
der chapter 260E, including a job training project
funded under section 15A.8 or repaid in whole or
in part by the supplemental new jobs credit from
withholdingunder section 15A.7 or section15.331,
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the sponsoring community college shall report to
the department of economic development the
amount of withholding paid by the business to the
community college during the final twelvemonths
of withholding payments. The department of eco-
nomic development shall notify the department of
revenue of that amount. The department shall
credit to the workforce development fund account
established in section 15.342A twenty-five per-
cent of that amount each quarter for a period of ten
years. If the amount of withholding from the busi-
ness or employer is insufficient, the department
shall prorate the quarterly amount credited to the
workforce development fund account. The maxi-
mum amount from all employers which shall be
transferred to theworkforce development fund ac-
count in any year is four million dollars.

2003 Acts, ch 145, §286
For provisions effective May 18, 2000, until July 1, 2000, see 2000 Acts,

ch 1196, §9
Terminology change applied

§422.20§422.20

422.20 Information confidential — penal-
ty.
1. It shall be unlawful for any present or for-

mer officer or employee of the state to divulge or to
make known in any manner whatever not pro-
vided by law to any person the amount or source
of income, profits, losses, expenditures, or anypar-
ticular thereof, set forth or disclosed in any income
return, or to permit any income return or copy
thereof or anybook containing anyabstract or par-
ticulars thereof to be seen or examined by any per-
son except as provided by law; and it shall be un-
lawful for any person to print or publish in any
manner whatever not provided by law any income
return, or any part thereof or source of income,
profits, losses, or expenditures appearing in any
income return; and any person committing an of-
fense against the foregoing provision shall be
guilty of a serious misdemeanor. If the offender is
an officer or employee of the state, such person
shall also be dismissed from office or discharged
from employment. Nothing herein shall prohibit
turning over to duly authorized officers of the
United States or tax officials of other states state
information and income returns pursuant to
agreement between the director and the secretary
of the treasury of the United States or the secre-
tary’s delegate or pursuant to a reciprocal agree-
ment with another state.
2. It is unlawful for an officer, employee, or

agent, or former officer, employee, or agent of the
state to disclose to any person, except as autho-
rized in subsection1 of this section, any federal tax
return or return information as defined in section
6103(b) of the Internal Revenue Code. It is unlaw-
ful for a person to whom any federal tax return or
return information, as defined in section 6103(b)
of the Internal Revenue Code, is disclosed in a
manner unauthorized by subsection 1 of this sec-
tion to thereafter print or publish in any manner

not provided by law any such return or return in-
formation. A person violating this provision is
guilty of a serious misdemeanor.
3. Unless otherwise expressly permitted by

section 8A.504, section 421.17, subsections 22, 23,
and 26, sections 252B.9, 421.19, 421.28, 422.72,
and 452A.63, and this section, a tax return, return
information, or investigative or audit information
shall not be divulged to any person or entity, other
than the taxpayer, the department, or internal
revenue service for use in a matter unrelated to
tax administration.
This prohibition precludes persons or entities

other than the taxpayer, the department, or the in-
ternal revenue service from obtaining such infor-
mation from the department, and a subpoena, or-
der, or process which requires the department to
produce such information to a person or entity,
other than the taxpayer, the department, or inter-
nal revenue service for use in a nontax proceeding
is void.
4. The director may disclose taxpayer identity

information to the press and other media for pur-
poses of notifying persons entitled to tax refunds
when the director, after reasonable effort and
lapse of time, has been unable to locate the per-
sons.

2003 Acts, ch 145, §256
Internal reference changes applied
Subsection 3, unnumbered paragraph 1 amended
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422.21 Form and time of return.
Returns shall be in the form the director pre-

scribes, and shall be filed with the department on
or before the last day of the fourthmonth after the
expiration of the tax year. However, co-operative
associations as defined in section 6072(d) of the In-
ternal Revenue Code shall file their returns on or
before the fifteenth day of the ninthmonth follow-
ing the close of the taxable year and nonprofit cor-
porations subject to the unrelated business in-
come tax imposed by section 422.33, subsection
1A, shall file their returns on or before the fif-
teenth day of the fifthmonth following the close of
the taxable year. If, under the Internal Revenue
Code, a corporation is required to file a return cov-
ering a tax period of less than twelve months, the
state return shall be for the same period and is due
forty-five days after the due date of the federal tax
return, excluding any extension of time to file. In
case of sickness, absence, or other disability, or if
good cause exists, the director may allow further
time for filing returns. The director shall cause to
be prepared blank forms for the returns and shall
cause them to be distributed throughout the state
and to be furnished upon application, but failure
to receive or secure the form does not relieve the
taxpayer from the obligation of making a return
that is required. The department may as far as
consistent with the Code draft income tax forms to
conform to the income tax forms of the internal
revenue department of the United States govern-
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ment. Each return by a taxpayer uponwhoma tax
is imposed by section 422.5 shall show the county
of the residence of the taxpayer.
An individual in the armed forces of the United

States serving in an area designated by the presi-
dent of the United States or the United States
Congress as a combat zone or as a qualified haz-
ardous duty area, or deployed outside the United
States away from the individual’s permanent duty
station while participating in an operation desig-
nated by the United States secretary of defense as
a contingency operation as defined in 10 U.S.C.
§ 101(a)(13), or which became such a contingency
operation by the operation of law, or an individual
serving in support of those forces, is allowed the
same additional time period after leaving the com-
bat zone or the qualified hazardous duty area, or
ceasing to participate in such contingency opera-
tion, or after a period of continuous hospitaliza-
tion, to file a state income tax return or perform
other acts related to the department, as would
constitute timely filing of the return or timely per-
formance of other acts described in section 7508(a)
of the Internal Revenue Code. For the purposes of
this paragraph, “other acts related to the depart-
ment” includes filing claims for refund for any tax
administered by the department, making tax pay-
ments other thanwithholdingpayments, filingap-
peals on the tax matters, filing other tax returns,
and performing other acts described in the depart-
ment’s rules. The additional time period allowed
applies to the spouse of the individual described in
this paragraph to the extent the spouse files joint-
ly or separately on the combined return formwith
the individual or when the spouse is a party with
the individual to any matter for which the addi-
tional time period is allowed.
The department shallmake available to persons

required to make personal income tax returns un-
der the provisions of this chapter, and when such
income is derived mainly from salaries and wages
or from the operation of a business or profession,
a formwhich shall take into consideration the nor-
mal deductions and credits allowable to any such
taxpayer, and which will permit the computation
of the tax payable without requiring the listing of
specific deductions and credits. In arriving at
schedules for payment of taxation under such
forms the department shall as nearly as possible
base such schedules upona total of deductions and
credits whichwill result in substantially the same
payment as would have been made by such tax-
payerwere the taxpayer to specifically list the tax-
payer’s allowable deductions and credits. In lieu
of such return any taxpayer may elect to list per-
missible deductions and credits as provided by
law. It is the intent and purpose of this provision
to simplify the procedure of collection of personal
income tax, and the director shall have the power
in any case when deemed necessary or advisable
to require any taxpayer, who hasmade a return in

accordance with the schedule herein provided for,
to make an additional return in which all deduc-
tions and credits are specifically listed. The de-
partment may revise the schedules adopted in
connection with such simplified form whenever
such revision is necessitated by changes in federal
income tax laws, or to maintain the collection of
substantially the same amounts from taxpayers
aswould be receivedwere the specific listing of de-
ductions and credits required.
The department shall provide space on the pre-

scribed income tax form, wherein the taxpayer
shall enter the name of the school district of the
taxpayer’s residence. Such place shall be indi-
cated by prominent type. A nonresident taxpayer
shall so indicate. If such information is not sup-
plied on the tax return it shall be deemed an in-
completed return.
The director shall determine for the 1989 and

each subsequent calendar year the annual and cu-
mulative inflation factors for each calendar year to
be applied to tax years beginning on or after Janu-
ary 1 of that calendar year. The director shall com-
pute the new dollar amounts as specified to be ad-
justed in section 422.5 by the latest cumulative
inflation factor and round off the result to the
nearest one dollar. The annual and cumulative
inflation factors determined by the director are
not rules as defined in section 17A.2, subsection
11. The director shall determine for the 1990 cal-
endar year and each subsequent calendar year the
annual and cumulative standard deduction fac-
tors to be applied to tax years beginning on or after
January 1 of that calendar year. The director shall
compute the new dollar amounts of the standard
deductions specified in section 422.9, subsection 1,
by the latest cumulative standard deduction fac-
tor and round off the result to the nearest ten dol-
lars. The annual and cumulative standard deduc-
tion factors determined by the director are not
rules as defined in section 17A.2, subsection 11.
The department shall provide on income tax

forms or in the instruction booklets in a manner
that will be noticeable to the taxpayers a state-
ment that, even though the taxpayermaynot have
any federal or state income tax liability, the tax-
payer may be eligible for the federal earned in-
come tax credit or state child and dependent care
credit. The statement shall also contain notice of
where the taxpayer may check on the taxpayer’s
eligibility for these credits.
If married taxpayers file a joint return or file

separately on a combined return in accordance
with rules prescribed by the director, both spouses
are jointly and severally liable for the total tax due
on the return, except when one spouse is consid-
ered to be an innocent spouse under criteria estab-
lished pursuant to section 6015 of the Internal
Revenue Code.

2003 Acts, ch 142, §8, 11
2000 amendment to unnumbered paragraph 2 takes effect April 26,
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2000, and applies retroactively to tax years beginning on or after January
1, 1999; 2000 Acts, ch 1146, §7, 9, 11

2002 amendment to unnumbered paragraph 7 takes effect April 4, 2002,
and applies retroactively to tax years beginning on or after January 1, 2002;
2002 Acts, ch 1069, §11, 14

2003amendment tounnumberedparagraph2 takes effectMay21, 2003,
and applies to any period for performing an act that has not expired before
May 21, 2003; 2003 Acts, ch 142, §11

Unnumbered paragraph 2 amended

§422.27§422.27

422.27 Final report of fiduciary — condi-
tions.
1. A final account of a personal representative,

as defined in section 450.1, shall not be allowed by
any court unless the account shows, and the judge
of the court finds, that all taxes imposed by this di-
vision upon the personal representative, which
have become payable, have been paid, and that all
taxes which may become due are secured by bond
or deposit, or are otherwise secured. The certifi-
cate of acquittances of the department of revenue
is conclusive as to the payment of the tax to the ex-
tent of the acquittance. This subsection does not
apply if all property in the estate of a decedent is
held in joint tenancy with right of survivorship by
husband and wife alone.
2. For the purpose of facilitating the settle-

ment and distribution of estates held by fiduciar-
ies, the director may, on behalf of the state, agree
upon the amount of taxes at any time due or to be-
come due from such fiduciaries under the provi-
sions of this division, and payment in accordance
with such agreement shall be full satisfaction of
the taxes to which the agreement relates.

2003 Acts, ch 145, §286
Fiduciaries’ reports, §636.33
Similar provision, §450.58
Terminology change applied
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422.32 Definitions.
For the purpose of this division and unless

otherwise required by the context:
1. The term “affiliated group” means a group

of corporations as defined in section 1504(a) of the
Internal Revenue Code.
2. “Business income” means income arising

from transactions and activity in the regular
course of the taxpayer’s trade or business; or in-
come from tangible and intangible property if the
acquisition, management, and disposition of the
property constitute integral parts of the taxpay-
er’s regular trade or business operations; or gain
or loss resulting from the sale, exchange, or other
disposition of real property or of tangible or intan-
gible personal property, if the property while
owned by the taxpayer was operationally related
to the taxpayer’s trade or business carried on in
Iowa or operationally related to sources within
Iowa, or the property was operationally related to
sources outside this state and to the taxpayer’s
trade or business carried on in Iowa; or gain or loss
resulting from the sale, exchange, or other disposi-
tion of stock in another corporation if the activities
of the other corporation were operationally re-
lated to the taxpayer’s trade or business carried on

in Iowa while the stock was owned by the taxpay-
er. A taxpayer may have more than one regular
trade or business in determining whether income
is business income.
It is the intent of the general assembly to treat

as apportionable business income all income that
may be treated as apportionable business income
under the Constitution of the United States.
The filing of an Iowa income tax returnona com-

bined report basis is neither allowed nor required
by this subsection.
3. “Commercial domicile”means the principal

place from which the trade of business of the tax-
payer is directed or managed.
4. “Corporation” includes joint stock compa-

nies, and associations organized for pecuniary
profit, and partnerships and limited liability com-
panies taxed as corporations under the Internal
Revenue Code.
5. Thewords “domestic corporation”mean any

corporation organized under the laws of this state.
6. The words “foreign corporation” mean any

corporation other than a domestic corporation.
7. “InternalRevenueCode”means the Internal

Revenue Code of 1954, prior to the date of its rede-
signation as the Internal Revenue Code of 1986 by
the Tax ReformAct of 1986, or means the Internal
Revenue Code of 1986 as amended to and includ-
ing January 1, 2003, whichever is applicable.
8. “Nonbusiness income” means all income

other than business income.
9. “State” means any state of the United

States, the District of Columbia, the Common-
wealth of Puerto Rico, any territory or possession
of the United States, and any foreign country or
political subdivision thereof.
10. “Taxable in another state”. For purposes of

allocation and apportionment of income under
this division, a taxpayer is taxable in another state
if:
a. In that state the taxpayer is subject to a net

income tax, a franchise tax measured by net in-
come, a franchise tax for the privilege of doing
business, or a corporate stock tax; or
b. That state has jurisdiction to subject the

taxpayer to a net income tax regardless of wheth-
er, in fact, the state does or does not.
11. The term “unitary business”means a busi-

ness carried on partly within and partly without a
state where the portion of the business carried on
within the state depends on or contributes to the
business outside the state.
The words, terms, and phrases defined in divi-

sion II, section 422.4, subsections 4 to 6, 8, 9, 13,
and 15 to 17, when used in this division, shall have
the meanings ascribed to them in said section ex-
ceptwhere the context clearly indicates adifferent
meaning.

2003 Acts, ch 139, §8, 11, 12
2003 amendment adding new subsection 7 takes effect May 21, 2003,

and applies retroactively to January 1, 2002, for tax years beginning on or
after that date; 2003 Acts, ch 139, §11, 12

NEW subsection 7 and former subsections 7 – 10 renumbered as 8 – 11
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§422.33§422.33

422.33 Corporate tax imposed — credit.
1. A tax is imposed annually upon each corpo-

ration doing business in this state, or deriving in-
come from sources within this state, in an amount
computed by applying the following rates of taxa-
tion to the net income received by the corporation
during the income year:
a. On the first twenty-five thousand dollars of

taxable income, or any part thereof, the rate of six
percent.
b. On taxable income between twenty-five

thousand dollars and one hundred thousand dol-
lars or any part thereof, the rate of eight percent.
c. On taxable income between one hundred

thousand dollars and two hundred fifty thousand
dollars or any part thereof, the rate of ten percent.
d. On taxable income of two hundred fifty

thousand dollars or more, the rate of twelve per-
cent.
“Income from sources within this state” means

income from real, tangible, or intangible property
located or having a situs in this state.
1A. There is imposed upon each corporation

exempt from the general business tax on corpora-
tions by section 422.34, subsection 2, a tax at the
rates in subsection 1 upon the state’s apportioned
share computed in accordance with subsections 2
and 3 of the unrelated business income computed
in accordancewith the InternalRevenueCode and
with the adjustments set forth in section 422.35.
2. If the trade or business of the corporation is

carried on entirely within the state, the tax shall
be imposed on the entire net income, but if the
trade or business is carried on partly within and
partly without the state or if income is derived
from sources partly within and partly without the
state, or if income is derived from trade or busi-
ness and sources, all of which are not entirely in
the state, the tax shall be imposed only on the por-
tion of the net income reasonably attributable to
the trade or business or sources within the state,
with the net income attributable to the state to be
determined as follows:
a. Nonbusiness interest, dividends, rents and

royalties, less related expenses, shall be allocated
within andwithout the state in the followingman-
ner:
(1) Nonbusiness interest, dividends, and roy-

alties from patents and copyrights shall be alloca-
ble to this state if the taxpayer’s commercial domi-
cile is in this state.
(2) Nonbusiness rents and royalties received

from real property located in this state are alloca-
ble to this state.
(3) Nonbusiness rents and royalties received

from tangible personal property are allocable to
this state to the extent that the property is utilized
in this state; or in their entirety if the taxpayer’s
commercial domicile is in this state and the tax-
payer is not taxable in the state in which the prop-
erty is utilized. The extent of utilization of tangi-

ble personal property in a state is determined by
multiplying the rents and royalties by a fraction,
the numerator of which is the number of days of
physical location of the property in the state dur-
ing the rental or royalty period in the taxable year
and the denominator of which is the number of
days of physical location of the property every-
where during all rental or royalty periods in the
taxable year. If the physical location of the proper-
ty during the rental or royalty period is unknown,
or unascertainable by the taxpayer tangible per-
sonal property is utilized in the state in which the
property was located at the time the rental or roy-
alty payor obtained possession.
(4) Nonbusiness capital gains and losses from

the sale or other disposition of assets shall be allo-
cated as follows:
Gains and losses from the sale or other disposi-

tion of real property located in this state are allo-
cable to this state.
Gains and losses from the sale or other disposi-

tion of tangible personal property are allocable to
this state if the property had a situs in this state
at the time of the sale or disposition or if the tax-
payer’s commercial domicile is in this state and
the taxpayer is not taxable in the state in which
the property had a situs.
Gains and losses from the sale or disposition of

intangible personal property are allocable to this
state if the taxpayer’s commercial domicile is in
this state.
b. Net nonbusiness income of the above class

having been separately allocated and deducted as
above provided, the remaining net business in-
come of the taxpayer shall be allocated and appor-
tioned as follows:
(1) Business interest, dividends, rents, and

royalties shall be reasonably apportioned within
and without the state under rules adopted by the
director.
(2) Capital gains and losses from the sale or

other disposition of assets shall be apportioned to
the state basedupon the business activity ratio ap-
plicable to the year the gain or loss is determined
if the corporation determines Iowa taxable income
by a sales, gross receipts or other business activity
ratio. If the corporation has only allocable income,
capital gains and losses from the sale or other dis-
position of assets shall be allocated in accordance
with paragraph “a”, subparagraph (4).
(3) Where income is derived from business

other than themanufacture or sale of tangible per-
sonal property, the income shall be specifically al-
located or equitably apportioned within and with-
out the state under rules of the director.
(4) Where income is derived from the manu-

facture or sale of tangible personal property, the
part attributable to businesswithin the state shall
be in that proportion which the gross sales made
within the state bear to the total gross sales.
(5) Where income consists of more than one
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class of income as provided in subparagraphs (1)
to (4) of this paragraph, it shall be reasonably ap-
portioned by the business activity ratio provided
in rules adopted by the director.
(6) The gross sales of the corporation within

the state shall be taken to be the gross sales from
goods delivered or shipped to a purchaser within
the state regardless of the f.o.b. point or other con-
ditions of the sale, excluding deliveries for trans-
portation out of the state.
For the purpose of this section, the word “sale”

shall include exchange, and the word “manufac-
ture” shall include the extraction and recovery of
natural resources and all processes of fabricating
and curing. The words “tangible personal proper-
ty” shall be taken tomean corporeal personal prop-
erty, such as machinery, tools, implements, goods,
wares, andmerchandise, and shall not be taken to
mean money deposits in banks, shares of stock,
bonds, notes, credits, or evidence of an interest in
property and evidences of debt.
3. If any taxpayer believes that the method of

allocation and apportionment hereinbefore pre-
scribed, as administered by the director and ap-
plied to the taxpayer’s business, has operated or
will so operate as to subject the taxpayer to taxa-
tion on a greater portion of the taxpayer’s net in-
come than is reasonably attributable to business
or sources within the state, the taxpayer shall be
entitled to file with the director a statement of the
taxpayer’s objections and of such alternative
method of allocation and apportionment as the
taxpayer believes to be proper under the circum-
stanceswith such detail andproof andwithin such
timeas the directormay reasonably prescribe; and
if the director shall conclude that themethod of al-
location and apportionment theretofore employed
is in fact inapplicable and inequitable, the director
shall redetermine the taxable income by such oth-
er method of allocation and apportionment as
seems best calculated to assign to the state for
taxation the portion of the income reasonably at-
tributable to business and sources within the
state, not exceeding, however, the amount which
would be arrived at by application of the statutory
rules for apportionment.
4. In addition to all taxes imposed under this

division, there is imposed upon each corporation
doing business within the state the greater of the
tax determined in subsection 1, paragraphs “a”
through “d” or the state alternative minimum tax
equal to sixty percent of themaximumstate corpo-
rate income tax rate, rounded to the nearest one-
tenth of one percent, of the state alternative mini-
mumtaxable income of the taxpayer computedun-
der this subsection.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income as computed with the adjustments in
section 422.35 and with the following adjust-
ments:
a. Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1) and (a)(5), of
the InternalRevenueCode,make the adjustments
included in federal alternative minimum taxable
income under section 56, except subsections (a)(4)
and (d), of the Internal Revenue Code, and add
losses as required by section 58 of the Internal
Revenue Code. In making the adjustment under
section 56(c)(1) of the Internal Revenue Code, in-
terest and dividends from federal securities and
interest and dividends from state and other politi-
cal subdivisions and from regulated investment
companies exempt from federal income tax under
the Internal Revenue Code, net of amortization of
any discount or premium, shall be subtracted.
b. Apply the allocation and apportionment

provisions of subsection 2.
c. Subtract an exemption amount of forty

thousanddollars. This exemptionamount shall be
reduced, but not below zero, by an amount equal
to twenty-five percent of the amount by which the
alternative minimum taxable income of the tax-
payer, computed without regard to the exemption
amount in this paragraph, exceeds one hundred
fifty thousand dollars.
d. In the case of a net operating loss computed

for a tax year beginning after December 31, 1986,
which is carried back or carried forward to the cur-
rent taxable year, the net operating loss shall be
reduced by the amount of items of tax preference
and adjustments arising in the tax year which is
taken into account in computing the net operating
loss in section 422.35, subsection 11. The deduc-
tion for a net operating loss for a tax year begin-
ning after December 31, 1986, which is carried
back or carried forward to the current taxable year
shall not exceed ninety percent of the alternative
minimum taxable income determined without re-
gard for the net operating loss deduction.
5. a. The taxes imposed under this division

shall be reducedby a state tax credit for increasing
research activities in this state equal to the sum of
the following:
(1) Six and one-half percent of the excess of

qualified research expenses during the tax year
over the base amount for the tax year based upon
the state’s apportioned share of the qualifying ex-
penditures for increasing research activities.
(2) Six and one-half percent of the basic re-

search payments determined under section
41(e)(1)(A) of the Internal Revenue Code during
the tax year based upon the state’s apportioned
share of the qualifying expenditures for increasing
research activities.
The state’s apportioned share of the qualifying

expenditures for increasing research activities is
a percent equal to the ratio of qualified research
expenditures in this state to the total qualified re-
search expenditures.
b. In lieu of the credit amount computed in

paragraph “a”, subparagraph (1), a corporation
may elect to compute the credit amount for quali-
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fied research expenses incurred in this state in a
manner consistent with the alternative incremen-
tal credit described in section 41(c)(4) of the Inter-
nal Revenue Code. The taxpayer may make this
election regardless of the method used for the tax-
payer’s federal income tax. The election made un-
der this paragraph is for the tax year and the tax-
payermayuse another or the samemethod for any
subsequent year.
c. For purposes of the alternate credit com-

putation method in paragraph “b”, the credit per-
centages applicable to qualified research expenses
described in clauses (i), (ii), and (iii) of section
41(c)(4)(A) of the Internal Revenue Code are one
and sixty-five hundredths percent, two and
twenty hundredths percent, and two and seventy-
five hundredths percent, respectively.
d. For purposes of this subsection, “base

amount”, “basic research payment”, and “qualified
research expense” mean the same as defined for
the federal credit for increasing researchactivities
under section 41 of the Internal RevenueCode, ex-
cept that for the alternative incremental credit
such amounts are for research conducted within
this state.
For purposes of this subsection, “Internal Reve-

nue Code”means the Internal Revenue Code in ef-
fect on January 1, 2003.
e. Any credit in excess of the tax liability for

the taxable year shall be refunded with interest
computedunder section422.25. In lieu of claiming
a refund, a taxpayer may elect to have the over-
payment shown on its final, completed return
credited to the tax liability for the following tax-
able year.
6. The taxes imposed under this division shall

be reduced by a new jobs tax credit. An industry
which has entered into an agreement under chap-
ter 260E andwhich has increased its base employ-
ment level by at least ten percent within the time
set in the agreement or, in the case of an industry
without a base employment level, adds new jobs
within the time set in the agreement is entitled to
this new jobs tax credit for the tax year selected by
the industry. In determining if the industry has
increased its base employment level by ten per-
cent or added new jobs, only those new jobs direct-
ly resulting from the project covered by the agree-
ment and those directly related to those new jobs
shall be counted. The amount of this credit is
equal to the product of six percent of the taxable
wages upon which an employer is required to con-
tribute to the state unemployment compensation
fund, as defined in section 96.19, subsection 37,
times the number of new jobs existing in the tax
year that directly result from the project covered
by the agreement or new jobs that directly result
from those new jobs. The tax year chosen by the
industry shall either begin or end during the peri-
od beginning with the date of the agreement and
ending with the date by which the project is to be
completed under the agreement. Any credit in ex-

cess of the tax liability for the tax year may be
credited to the tax liability for the following ten tax
years or until depleted in less than the ten years.
For purposes of this section, “agreement”, “indus-
try”, “new job” and “project”mean the same as de-
fined in section 260E.2 and “base employment lev-
el”means the number of full-time jobs an industry
employs at the plant site which is covered by an
agreement under chapter 260E on the date of that
agreement.
7. a. There is allowed as a credit against the

tax determined in subsection 1 for a tax year an
amount equal to the minimum tax credit for that
tax year.
The minimum tax credit for a tax year is the ex-

cess, if any, of the adjusted net minimum tax im-
posed for all prior tax years beginning on or after
January 1, 1987, over the amount allowable as a
credit under this subsection for those prior tax
years.
b. The allowable credit under paragraph “a”

for a tax year shall not exceed the excess, if any, of
the tax determined in subsection 1 over the state
alternative minimum tax as determined in sub-
section 4.
The net minimum tax for a tax year is the ex-

cess, if any, of the tax determined in subsection 4
for the tax year over the tax determined in subsec-
tion 1 for the tax year.
The adjusted net minimum tax for a tax year is

the net minimum tax for the tax year reduced by
the amount which would be the net minimum tax
if the only item of tax preference taken into ac-
count was that described in paragraph (6) of sec-
tion 57(a) of the Internal Revenue Code.
8. The taxes imposed under this division shall

be reduced by a franchise tax credit. A taxpayer
who is a shareholder in a financial institution, as
defined in section 581 of the Internal Revenue
Code, which has in effect for the tax year an elec-
tion under subchapter S of the Internal Revenue
Code shall compute the amount of the tax credit by
recomputing the amount of tax under this division
by reducing the taxable income of the taxpayer by
the taxpayer’s pro rata share of the items of in-
come and expense of the financial institution.
This recomputed tax shall be subtracted from the
tax computedunder this divisionand the resulting
amount, which shall not exceed the taxpayer’s pro
rata share of franchise tax paid by the financial in-
stitution, is the amount of the franchise tax credit
allowed.
9. a. The taxes imposed under this division

shall be reduced by an assistive device tax credit.
A small business purchasing, renting, or modify-
ing an assistive device ormaking workplacemodi-
fications for an individual with a disability who is
employed or will be employed by the small busi-
ness is eligible, subject to availability of credits, to
receive this assistive device tax credit which is
equal to fifty percent of the first five thousand dol-
lars paid during the tax year for the purchase,
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rental, ormodification of the assistive device or for
making the workplace modifications. Any credit
in excess of the tax liability shall be refundedwith
interest computed under section 422.25. In lieu of
claiming a refund, a taxpayer may elect to have
the overpayment shown on the taxpayer’s final,
completed return credited to the tax liability for
the following tax year. If the small business elects
to take the assistive device tax credit, the small
business shall not deduct for Iowa tax purposes
any amount of the cost of an assistive device or
workplace modifications which is deductible for
federal income tax purposes.
b. To receive the assistive device tax credit, the

eligible small business must submit an applica-
tion to the department of economic development.
If the taxpayermeets the criteria for eligibility, the
department of economic development shall issue
to the taxpayer a certification of entitlement for
the assistive device tax credit. However, the com-
bined amount of tax credits that may be approved
for a fiscal year under this subsection and section
422.11E shall not exceed five hundred thousand
dollars. Tax credit certificates shall be issued on
an earliest filed basis. The certification shall con-
tain the taxpayer’s name, address, tax identifica-
tionnumber, the amount of the credit, and taxyear
for which the certificate applies. The taxpayer
must file the tax credit certificate with the taxpay-
er’s corporate income tax return in order to claim
the tax credit. The departments of economic de-
velopment and revenue shall each adopt rules to
jointly administer this subsection and shall pro-
vide by rule for themethod to be used to determine
for which fiscal year the tax credits are approved.
c. For purposes of this subsection:
(1) “Assistive device” means any item, piece of

equipment, or product system which is used to in-
crease, maintain, or improve the functional capa-
bilities of an individual with a disability in the
workplace or on the job. “Assistive device” does not
mean anymedical device, surgical device, or organ
implanted or transplanted into or attached direct-
ly to an individual. “Assistive device” does not in-
clude any device forwhich a certificate of title is is-
sued by the state department of transportation,
but does include any item, piece of equipment, or
product system otherwise meeting the definition
of “assistive device” that is incorporated, attached,
or included as amodification in or to such a device
issued a certificate of title.
(2) “Disability” means the same as defined in

section 225C.46.
(3) “Small business”means a business that ei-

ther had gross receipts for its preceding tax year
of three million dollars or less or employed not
more than fourteen full-time employees during its
preceding tax year.
(4) “Workplace modifications” means physical

alterations to the work environment.

10. a. The taxes imposed under this division
shall be reduced by a property rehabilitation tax
credit equal to the amount as computed under
chapter 404A for rehabilitating eligible property.
Any credit in excess of the tax liability shall be re-
funded as provided in section 404A.4, subsection
3.
b. For purposes of this subsection, “eligible

property” means the same as used in section
404A.1.
11. a. As used in this subsection, unless the

context otherwise requires:
(1) “Ethanol blended gasoline”, “gasoline”,

“metered pump”, “retail dealer”, “sell”, and “service
station” mean the same as defined in section
422.11C.
(2) “Tax credit” means the designated ethanol

blended gasoline tax credit as provided in this sub-
section.
b. The taxes imposed under this division shall

be reduced by an ethanol blended gasoline tax
credit for each tax year that the taxpayer is eligi-
ble to claim the tax credit under this subsection.
In order to be eligible, all of the followingmust ap-
ply:
(1) The taxpayer is a retail dealer.
(2) The taxpayer operates at least one service

station at whichmore than sixty percent of the to-
tal gallons of gasoline sold and dispensed through
one or more metered pumps by the taxpayer is
ethanol blended gasoline.
(3) The taxpayer complies with requirements

of the department required to administer this sub-
section.
c. The tax credit shall be calculated separately

for each service station site operated by the tax-
payer. The amount of the tax credit for each eligi-
ble service station is two and one-half cents multi-
plied by the total number of gallons of ethanol
blended gasoline sold and dispensed through all
meteredpumps locatedat that service stationdur-
ing the tax year in excess of sixty percent of all gas-
oline sold and dispensed through metered pumps
at that service station during the tax year.
d. Any credit in excess of the taxpayer’s tax li-

ability shall be refunded. In lieu of claiming a re-
fund, the taxpayer may elect to have the overpay-
ment shown on the taxpayer’s final, completed re-
turn credited to the tax liability for the following
tax year.
12. The taxes imposed under this division

shall be reduced by an investment tax credit au-
thorized pursuant to section 15E.43.
13. The taxes imposed under this division

shall be reduced by a venture capital fund invest-
ment tax credit authorized pursuant to section
15E.51.
14. The taxes imposed under this division

shall be reduced by an endow Iowa tax credit au-
thorized pursuant to section 15E.305.
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15. The taxes imposed under this division
shall be reduced by a university-based research
utilization program tax credit authorized pur-
suant to section 262B.11.

2003 Acts, ch 139, §9, 11, 12; 2003 Acts, ch 145, §286; 2003 Acts, 1st Ex,
ch 1, §113, 133; 2003 Acts, 1st Ex, ch 2, §85, 89

1999amendment to subsection 2 applies retroactively to tax yearsbegin-
ning on or after January 1, 1999; 99 Acts, ch 151, §89

1999 amendment to subsection 5 and new subsection 8 apply retroac-
tively to tax years beginning on or after January 1, 1998; 99 Acts, ch 95, §12,
13

For 2000 amendment to text of former unnumbered paragraph 1 of sub-
section 5, which provides for the reduction in taxes by a corporate tax credit
for increasing research activities, takes effect April 26, 2000, and applies
retroactively to tax years beginning on or after January 1, 1999, see 2000
Acts, ch 1146, §8, 9, 11

2000 amendment to subsection 5, which provides for alternative meth-
ods of computing the corporate tax credit for increasing research activities,
applies retroactively to tax years beginning on or after January 1, 2000;
2000 Acts, ch 1194, §21

2000 amendment adding new subsection 9, which provides for an assis-
tive device tax credit for eligible small businesses, applies retroactively to
tax years beginning on or after January 1, 2000; 2000 Acts, ch 1194, §21

2001 amendment to subsection 5, paragraph d, is effectiveMay 16, 2001,
and applies retroactively to tax years beginning on or after January 1, 2000;
2001 Acts, ch 127, §9, 10

Ethanol blended gasoline tax credit provided in subsection 11 applies be-
ginning on or after January 1, 2002; implementation; refunds; retroactivity;
2001 Acts, ch 123, §6; 2003 Acts, ch 167, §2 – 4

2002amendment to subsection 5, paragraphd, takes effectApril 4, 2002,
and applies retroactively to tax years beginning on or after January 1, 2001;
2002 Acts, ch 1069, §10, 14

Subsection 12 takes effect February 28, 2002, and applies retroactively
to tax years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13

Subsection 13 takes effect May 8, 2002, and applies retroactively to tax
years beginning on or after January 1, 2002; 2002 Acts, ch 1156, §8

2003 amendments to subsection 5, paragraph d, take effect May 21,
2003, and apply retroactively to January 1, 2002, for tax years beginning on
or after that date; 2003 Acts, ch 139, §11, 12

Subsection 14 is effective June19, 2003,andapplies retroactively to Jan-
uary 1, 2003, for tax years beginning on or after that date; 2003Acts, 1stEx,
ch 2, §89

For future repeal of subsection 14 effective June 30, 2010, see 2003 Acts,
1st Ex, ch 2, §93

For future repeal of subsection 15 effective June 30, 2010, see 2003 Acts,
1st Ex, ch 1, §114

Terminology change applied
Subsection 5, paragraph d amended
NEW subsections 14 and 15

§422.34§422.34

422.34 Exempted corporations and orga-
nizations.
The following organizations and corporations

shall be exempt from taxation under this division:
1. All state, national, private, co-operative,

and savings banks, credit unions, title insurance
and trust companies, savings and loan associa-
tions, production credit associations, insurance
companies or insurance associations, reciprocal or
inter-insurance exchanges, and fraternal benefi-
ciary associations.
2. An organization described in section 501 of

the Internal Revenue Code unless the exemption
is denied under section 501, 502, 503, or 504 of the
Internal Revenue Code.
An organization that would have qualified as an

organization exempt from federal income tax un-
der section 501(c)(19) of the Internal Revenue
Code but for the fact that the requirement that
substantially all of the members who are not past
or present members of the United States armed
forces is not met because such members include
ancestors or lineal descendants, shall be consid-
ered for purposes of the exemption from taxation
under this division as an organization exempt

from federal income taxunder section 501(c)(19) of
the Internal Revenue Code.

2003 Acts, ch 142, §9
2003 amendment adding a new unnumbered paragraph 2 to subsection

2 takes effect May 21, 2003, and applies to tax years beginning after May
21, 2003; 2003 Acts, ch 142, §11

Subsection 2, NEW unnumbered paragraph 2

§422.35§422.35

422.35 Net income of corporation — how
computed.
The term “net income” means the taxable in-

come before the net operating loss deduction, as
properly computed for federal income tax pur-
poses under the Internal Revenue Code, with the
following adjustments:
1. Subtract interest and dividends from feder-

al securities.
2. Add interest and dividends from foreign se-

curities, fromsecurities of state and other political
subdivisions, and from regulated investment com-
panies exempt from federal income tax under the
Internal Revenue Code.
3. Where the net income includes capital gains

or losses, or gains or losses from property other
than capital assets, and such gains or losses have
beendeterminedbyusingabasis establishedprior
to January 1, 1934, an adjustment may be made,
under rules and regulations prescribed by the di-
rector, to reflect the difference resulting from the
use of a basis of cost or January 1, 1934, fair mar-
ket value, less depreciation allowed or allowable,
whichever is higher. Provided that the basis shall
be fairmarket value as of January 1, 1955, less de-
preciation allowed or allowable, in the case of
property acquiredprior to that date if use of a prior
basis is declared to be invalid.
4. Subtract fifty percent of the federal income

taxes paid or accrued, as the case may be, during
the taxyear, adjustedbyany federal income tax re-
funds; and add the Iowa income tax deducted in
computing said taxable income.
5. Subtract the amount of the work opportuni-

ty tax credit allowable for the tax year under sec-
tion 51 of the Internal Revenue Code to the extent
that the credit increased federal taxable income.
6. If the taxpayer is a small business corpora-

tion, subtract an amount equal to sixty-five per-
cent of thewages paid to individuals, but not to ex-
ceed twenty thousand dollars per individual,
named in paragraphs “a”, “b”, and “c” who were
hired for the first time by the taxpayer during the
tax year for work done in this state:
a. An individual with a disability domiciled in

this state at the time of the hiring who meets any
of the following conditions:
(1) Has a physical or mental impairment

which substantially limits one or more major life
activities.
(2) Has a record of that impairment.
(3) Is regarded as having that impairment.
b. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
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(1) Has been convicted of a felony in this or any
other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
c. An individual, whether or not domiciled in

this state at the time of the hiring, who is on parole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
This deduction is allowed for the wages paid to

the individuals successfully completing a proba-
tionary period named in paragraphs “a”, “b”, and
“c” during the twelve months following the date of
first employment by the taxpayer and shall be de-
ducted in the tax years when paid.
For purposes of this subsection, “physical or

mental impairment”means any physiological dis-
order or condition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of the body sys-
tems or any mental or psychological disorder, in-
cluding mental retardation, organic brain syn-
drome, emotional or mental illness, and specific
learning disabilities.
For purposes of this subsection, “small busi-

ness” means small business as defined in section
16.1, subsection 36, except that it shall also in-
clude the operation of a farm.
6A. If the taxpayer is a business corporation

anddoes not qualify for the adjustment under sub-
section 6, subtract an amount equal to sixty-five
percent of the wages paid to individuals, but shall
not exceed twenty thousand dollars per individu-
al, named in paragraphs “a” and “b” who were
hired for the first time by the taxpayer during the
tax year for work done in this state:
a. An individual domiciled in this state at the

time of the hiring who meets any of the following
conditions:
(1) Has been convicted of a felony in this or any

other state or the District of Columbia.
(2) Is on parole pursuant to chapter 906.
(3) Is onprobationpursuant to chapter 907, for

an offense other than a simple misdemeanor.
(4) Is in a work release program pursuant to

chapter 904, division IX.
b. An individual, whether or not domiciled in

this state at the time of the hiring, who is on parole
or probation and to whom the interstate probation
and parole compact under section 907A.1, Code
2001, applies, or to whom the interstate compact
for adult offender supervision under chapter 907B
applies.
This deduction is allowed for the wages paid to

the individuals successfully completing a proba-
tionary period named in paragraphs “a” and “b”
during the twelve months following the date of
first employment by the taxpayer and shall be de-

ducted in the tax years when paid.
The department shall develop and distribute in-

formation concerning the deduction available for
businesses employing persons named in para-
graphs “a” and “b”.
7. Subtract the amount of the alcohol fuel

credit allowable for the tax year under section 40
of the Internal Revenue Code to the extent that
the credit increased federal taxable income.
8. Add the amounts deducted and subtract the

amounts included in income as a result of the
treatment provided sale-leaseback agreements
under section 168(f)(8) of the Internal Revenue
Code for property placed in service by the transfer-
ee prior to January 1, 1986, to the extent that the
amounts deducted and the amounts included in
income are not otherwise deductible or included in
income under the other provisions of the Internal
Revenue Code as amended to and including De-
cember 31, 1985. Entitlement to depreciation on
any property involved in a sale-leaseback agree-
ment which is placed in service by the transferee
prior to January 1, 1986, shall be determined un-
der the Internal Revenue Code as amended to and
including December 31, 1985, excluding section
168(f)(8) in making the determination.
9. Reserved.
10. Add the percentage depletion amount de-

terminedwith respect to an oil, gas, or geothermal
well using methods in section 613 of the Internal
Revenue Code that is in excess of the cost deple-
tion amount determined under section 611 of the
Internal Revenue Code.
11. If after applying all of the adjustments pro-

vided for in this section and the allocation and ap-
portionment provisions of section 422.33, the Iowa
taxable income results in a net operating loss,
such net operating loss shall be deducted as fol-
lows:
a. The Iowa net operating loss shall be carried

back three taxable years for a net operating loss
incurred in a presidentially declared disaster area
by a taxpayer engaged in a small business or in the
trade or business of farming. For all other Iowa
net operating losses, the net operating loss shall
be carried back two taxable years or to the taxable
year in which the corporation first commenced do-
ing business in this state, whichever is later.
b. The Iowa net operating loss remaining after

being carried back as required in paragraph “a” or
“f” or if not required to be carried back shall be car-
ried forward twenty taxable years.
c. If the election under section 172(b)(3) of the

InternalRevenueCode ismade, the Iowanet oper-
ating loss shall be carried forward twenty taxable
years.
d. No portion of a net operating loss whichwas

sustained from that portion of the trade or busi-
ness carried on outside the state of Iowa shall be
deducted.
e. The limitations on net operating loss carry-

back and carryforward under sections
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172(b)(1)(E) and 172(h) of the Internal Revenue
Code shall apply.
f. Notwithstanding paragraph “a”, for a tax-

payer who is engaged in the trade or business of
farming as defined in section 263A(e)(4) of the In-
ternal Revenue Code and has a loss from farming
as defined in section 172(b)(1)(F) of the Internal
Revenue Code including modifications prescribed
by rule by the director, the Iowa loss from the trade
or business of farming is anet operating losswhich
may be carried back five taxable years prior to the
taxable year of the loss.
Provided, however, that a corporation affected

by the allocation provisions of section 422.33 shall
be permitted to deduct only such portion of the de-
ductions for net operating loss and federal income
taxes as is fairly and equitably allocable to Iowa,
under rules prescribed by the director.
12. Subtract the loss on the sale or exchange of

a share of a regulated investment company held
for sixmonths or less to the extent the losswas dis-
allowed under section 852(b)(4)(B) of the Internal
Revenue Code.
13. Subtract the interest earned from bonds

and notes issued by the agricultural development
authority as provided in section 175.17, subsec-
tion 10.
14. Subtract, to the extent not deducted for

federal income tax purposes, the amount of any
gift, grant, or donation made to the Iowa educa-
tional savings plan trust, as created in chapter
12D, for deposit in the endowment fund of that
trust.
15. To the extent not otherwise included pur-

suant to section 164 of the Internal RevenueCode,
subtract the amount of the annual registration fee
paid for a multipurpose vehicle pursuant to sec-
tion 321.124, subsection 3, paragraph “h”, which is
based upon the value of the vehicle. For purposes
of this subsection, sixty percent of the amount of
the registration fee is based upon the value of the
vehicle.
16. Add depreciation taken for federal income

tax purposes on a speculative shell building de-
fined in section 427.1, subsection 27, which is
owned by a for-profit entity and the for-profit enti-
ty is receiving the proper tax exemption. Subtract
depreciation computed as if the speculative shell
building were classified as fifteen-year property
during the period during which it is owned by the
taxpayer and is receiving the property tax exemp-
tion. However, this subsection does not apply to a
speculative shell buildingwhich is usedby the tax-
payer, subsidiary of the taxpayer, ormajority own-
ers of the taxpayer, for other than as a speculative
shell building, as defined in section 427.1, subsec-
tion 27.
17. Subtract the amount of the employer social

security credit allowable for the tax year under
section 45B of the Internal Revenue Code to the
extent that the credit increases federal adjusted

gross income.
18. Add, to the extent not already included, in-

come from the sale of obligations of the state and
its political divisions. Income from the sale of
these obligations is exempt from the taxes im-
posed by this division only if the law authorizing
these obligations specifically exempts the income
from the sale from the state corporate income tax.
19. The additional first-year depreciation al-

lowance authorized in section 168(k) of the Inter-
nal Revenue Code, as enacted by Pub. L. No.
107-147, section 101, does not apply in computing
net income for state tax purposes. If the taxpayer
has taken such deduction in computing taxable in-
come, the following adjustments shall be made:
a. Add the total amount of depreciation taken

onall property forwhich the electionunder section
168(k) of the Internal Revenue Code was made for
the tax year.
b. Subtract an amount equal to depreciation

taken on such property for the tax year using the
modified accelerated cost recovery system de-
preciation method applicable under section 168 of
the Internal Revenue Code without regard to sec-
tion 168(k).
c. Any other adjustments to gains or losses to

reflect the adjustments made in paragraphs “a”
and “b” pursuant to rules adopted by the director.

2003 Acts, ch 139, §10 – 12
Subsection 18 takes effectMay 3, 2001, and applies retroactively to Jan-

uary 1, 2001, for tax years beginning on or after that date; 2001Acts, ch 116,
§28

2001 amendments to subsection 6, paragraph c, and subsection 6A,
paragraph b, take effect the later of July 1, 2002, or upon enactment of the
interstate compact for adult supervision by the thirty-fifth jurisdiction;
2001 Acts, 2nd Ex, ch 6, §25, 26, 37; 2003 Acts, ch 44, §109, 116

Subsection 19 takes effectMay 21, 2003, and applies retroactively to tax
years ending on or after September 10, 2001; 2003 Acts, ch 139, §11, 12

NEW subsection 19

§422.43§422.43

DIVISION IV

RETAIL SALES TAX

See also §453A.26
Multistate discussions to consider simplification and

uniformity of sales and use tax administration;
2002 Acts, ch 1161, §4, 5

Industrial processing exemption study committee to study
current exemption and rules; annual reports to

general assembly by January, through January 1, 2013;
2003 Acts, 1st Ex, ch 1, §73, 75

For future repeal effective July 1, 2004, of the provisions
within this division and the enactment of new sales and use
tax provisions, see 2003 Acts, 1st Ex, ch 2, §94 – 151, 205

422.43 Tax imposed.
1. There is imposed a tax of five percent upon

the gross receipts fromall sales of tangible person-
al property, consisting of goods, wares, or mer-
chandise, except as otherwise provided in this di-
vision, sold at retail in the state to consumers or
users; a like rate of tax upon the gross receipts
from the sales, furnishing, or service of gas, elec-
tricity, water, heat, pay television service, and
communication service, including the gross re-
ceipts from such sales by any municipal corpora-
tion or joint water utility furnishing gas, electric-
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ity, water, heat, pay television service, and com-
munication service to the public in its proprietary
capacity, except as otherwise provided in this divi-
sion, when sold at retail in the state to consumers
or users; a like rate of tax upon the gross receipts
from all sales of tickets or admissions to places of
amusement, fairs, and athletic events except
those of elementary and secondary educational in-
stitutions; a like rate of tax on the gross receipts
from an entry fee or like charge imposed solely for
the privilege of participating in an activity at a
place of amusement, fair, or athletic event unless
the gross receipts from the sales of tickets or ad-
missions charges for observing the same activity
are taxable under this division; and a like rate of
tax upon that part of private clubmembership fees
or charges paid for the privilege of participating in
any athletic sports provided club members.
2. There is imposed a tax of five percent upon

the gross receipts derived from the operation of all
forms of amusement devices and games of skill,
games of chance, raffles, and bingo games as de-
fined in chapter 99B, operated or conducted with-
in the state, the tax to be collected from the opera-
tor in the same manner as for the collection of
taxes upon the gross receipts of tickets or admis-
sion as provided in this section.
3. The tax thus imposed covers all receipts

from the operation of games of skill, games of
chance, raffles and bingo games as defined in
chapter 99B, and musical devices, weighing ma-
chines, shooting galleries, billiard and pool tables,
bowling alleys, pinball machines, slot-operated
devices sellingmerchandise not subject to the gen-
eral sales taxes and on all receipts from devices or
systems where prizes are in any manner awarded
to patrons andupon the receipts from fees charged
for participation in any game or other form of
amusement, and generally upon the gross receipts
from any source of amusement operated for profit,
not specified in this section, and upon the gross re-
ceipts from which no tax is collected for tickets or
admission, but no tax shall be imposed upon any
activity exempt from sales tax under section
422.45, subsection 3. Every person receiving gross
receipts from the sources defined in this section is
subject to all provisions of this division relating to
retail sales tax andother provisions of this chapter
as applicable.
4. There is imposed a tax of five percent upon

the gross receipts from the sales of engraving, pho-
tography, retouching, printing, and binding ser-
vices. For the purpose of this division, the sales of
engraving, photography, retouching, printing, and
binding services are sales of tangible property.
5. There is imposed a tax of five percent upon

the gross receipts from the sales of vulcanizing, re-
capping, and retreading services. For the purpose
of this division, the sales of vulcanizing, recap-
ping, and retreading services are sales of tangible
property.
6. There is imposed a tax of five percent upon

the gross receipts from the sales of optional service
or warranty contracts, except residential service
contracts regulated under chapter 523C, which
provide for the furnishing of labor and materials
and require the furnishing of any taxable service
enumeratedunder this section. The gross receipts
are subject to tax even if some of the services fur-
nished are not enumeratedunder this section. For
the purpose of this division, the sale of an optional
service orwarranty contract, other than a residen-
tial service contract regulated under chapter
523C, is a sale of tangible personal property. Addi-
tional sales, services, or use taxes shall not be lev-
ied on services, parts, or labor provided under op-
tional service or warranty contracts which are
subject to tax under this section.
If the optional service or warranty contract is a

computer software maintenance or support ser-
vice contract and there is no separately stated fee
for the taxable personal property or for the non-
taxable service, the tax of five percent imposed by
this subsection shall be imposed on fifty percent of
the gross receipts from the sale of such contract.
If the contract provides for technical support ser-
vices only, no tax shall be imposed under this sub-
section. The provisions of this subsection also ap-
ply to the tax imposed by chapter 423.
7. There is imposed a tax of five percent upon

the gross receipts from the renting of rooms,
apartments, or sleeping quarters in a hotel,motel,
inn, public lodging house, rooming house, manu-
factured or mobile home which is tangible person-
al property, or tourist court, or in any place where
sleeping accommodations are furnished to tran-
sient guests for rent, whether with or without
meals. “Renting” and “rent” include any kind of di-
rect or indirect charge for such rooms, apart-
ments, or sleeping quarters, or their use. For the
purposes of this division, such renting is regarded
as a sale of tangible personal property at retail.
However, this tax does not apply to the gross re-
ceipts from the renting of a room, apartment, or
sleeping quarterswhile rented by the sameperson
for a period of more than thirty-one consecutive
days.
8. All revenues arising under the operation of

the provisions of this section shall become part of
the state general fund.
9. Nothing herein shall legalize any games of

skill or chance or slot-operated devices which are
now prohibited by law.
10. There is imposed a tax of five percent upon

the gross receipts from the rendering, furnishing,
or performing of services as defined in section
422.42.
11. The following enumerated services are

subject to the tax imposed on gross taxable ser-
vices: alteration and garment repair; armored
car; vehicle repair; battery, tire, and allied; invest-
ment counseling; service charges of all financial
institutions; barber and beauty; boat repair; ve-
hicle wash and wax; carpentry; roof, shingle, and
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glass repair; dance schools and dance studios; dat-
ing services; dry cleaning, pressing, dyeing, and
laundering; electrical and electronic repair and
installation; rental of tangible personal property,
except manufactured or mobile homes which are
tangible personal property; excavating and grad-
ing; farm implement repair of all kinds; flying ser-
vice; furniture, rug, upholstery repair and clean-
ing; fur storage and repair; golf and country clubs
and all commercial recreation; house and building
moving; household appliance, television, and ra-
dio repair; jewelry and watch repair; limousine
service, including driver; machine operator; ma-
chine repair of all kinds; motor repair; motorcycle,
scooter, and bicycle repair; oilers and lubricators;
office and business machine repair; painting, pa-
pering, and interior decorating; parking facilities;
pipe fitting and plumbing; wood preparation;
executive search agencies; private employment
agencies, excluding services for placingaperson in
employment where the principal place of employ-
ment of that person is to be located outside of the
state; sewage services for nonresidential commer-
cial operations; sewing and stitching; shoe repair
and shoeshine; sign construction and installation;
storage of household goods, mini-storage, and
warehousing of raw agricultural products; swim-
ming pool cleaning and maintenance; taxidermy
services; telephone answering service; test labora-
tories, including mobile testing laboratories and
field testing by testing laboratories, and excluding
tests on humans or animals; termite, bug, roach,
and pest eradicators; tin and sheet metal repair;
turkish baths, massage, and reducing salons, ex-
cluding services provided by massage therapists
licensed under chapter 152C; weighing; welding;
well drilling; wrapping, packing, and packaging of
merchandise other than processed meat, fish,
fowl, and vegetables; wrecking service; wrecker
and towing; pay television; campgrounds; carpet
and upholstery cleaning; gun and camera repair;
janitorial and building maintenance or cleaning;
lawn care, landscaping, and tree trimming and re-
moval; pet grooming; reflexology; security and de-
tective services; tanning beds or salons; andwater
conditioning and softening.
For purposes of this subsection, gross taxable

services from rental includes rents, royalties, and
copyright and license fees. For purposes of this
subsection, “financial institutions” means all na-
tional banks, federally chartered savings and loan
associations, federally chartered savings banks,
federally chartered credit unions, banks orga-
nizedunder chapter 524, savings and loanassocia-
tions and savings banks organized under chapter
534, and credit unions organized under chapter
533.
12. A tax of five percent is imposed upon the

gross receipts from the sales of prepaid telephone
calling cards and prepaid authorization numbers.
For the purpose of this division, the sales of pre-
paid telephone calling cards and prepaid authori-

zation numbers are sales of tangible personal
property.
13. a. Atax of five percent is imposedupon the

gross receipts from the sales, furnishing, or ser-
vice of solid waste collection and disposal service.
For purposes of this subsection, “solid waste”

means garbage, refuse, sludge from a water sup-
ply treatment plant or air contaminant treatment
facility, and other discarded waste materials and
sludges, in solid, semisolid, liquid, or contained
gaseous form, resulting from nonresidential com-
mercial operations, but does not include auto
hulks; street sweepings; ash; construction debris;
mining waste; trees; tires; lead acid batteries;
used oil; hazardous waste; animal waste used as
fertilizer; earthen fill, boulders, rock; foundry
sand used for daily cover at a sanitary landfill;
sewage sludge; solid or dissolved material in do-
mestic sewage or other common pollutants in wa-
ter resources, such as silt, dissolved or suspended
solids in industrial waste water effluents or dis-
chargeswhich are point sources subject to permits
under section 402 of the federal Water Pollution
Control Act, dissolved materials in irrigation re-
turn flows; or source, special nuclear, or by-prod-
uct material defined by the federal Atomic Energy
Act of 1954.
A recycling facility that separates or processes

recyclable materials and that reduces the volume
of the waste by at least eighty-five percent is ex-
empt fromthe tax imposedby this subsection if the
waste exempted is collected and disposed of sepa-
rately from other solid waste.
b. A person who transports solid waste gener-

ated by that person or another person without
compensation shall pay the tax imposed by this
subsection at the collection or disposal facility
based on the disposal charge or tipping fee. How-
ever, the costs of a service or portion of a service to
collect and manage recyclable materials sepa-
rated from solid waste by the waste generator is
exempt from the tax imposed by this subsection.
14. An increase or decrease in the retail sales

tax rate shall only be effective on January 1 or July
1, but not sooner thanninety days after enactment
of the rate increase or decrease.
15. For purposes of this division, a sale of tan-

gible personal property does not occur if the sub-
stance of the transaction is delivered to the pur-
chaser digitally, electronically, or utilizing cable,
or by radio waves, microwaves, satellites, or fiber
optics.
16. a. Atax of five percent is imposedupon the

gross receipts from sales of bundled services con-
tracts. For purposes of this subsection, a “bundled
services contract” means an agreement providing
for a retailer’s performance of services, one or
more of which is a taxable service enumerated in
this section and one or more of which is not, in re-
turn for a consumer’s or user’s single payment for
the performance of the services, with no separate
statement to the consumer or user of what portion
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of that payment is attributable to any one service
which is a part of the contract.
b. For purposes of the administration of the

tax on bundled services contracts, the director
may enter into agreements of limited duration
with individual retailers, groups of retailers, or or-
ganizations representing retailers of bundled ser-
vices contracts. Such an agreement shall impose
the tax rate only upon that portion of the gross re-
ceipts from a bundled services contract which is
attributable to taxable services provided under
the contract.
17. A tax of five percent is imposed upon the

gross receipts fromanymobile telecommunication
service which this state is allowed to tax by the
provisions of the federal Mobile Telecommunica-
tions Sourcing Act, Pub. L. No. 106-252, 4 U.S.C.
§ 116 et seq. For purposes of this subsection, taxes
on mobile telecommunications service, as defined
under the federal Mobile Telecommunications
Sourcing Act, that are deemed to be provided by
the customer’s home service provider shall be paid
to the taxing jurisdiction whose territorial limits
encompass the customer’s place of primary use,
regardless ofwhere themobile telecommunication
service originates, terminates, or passes through
and shall in all other respects be taxed in confor-
mity with the federal Mobile Telecommunications
Sourcing Act. All other provisions of the federal
Mobile Telecommunications Sourcing Act are
adopted by the state of Iowa and incorporated into
this subsection by reference. With respect to mo-
bile telecommunications service under the federal
Mobile Telecommunications Sourcing Act the di-
rector shall, if requested, enter into agreements
consistent with the provisions of the federal Act.

2003 Acts, ch 178, §112, 121; 2003 Acts, ch 179, §142
Local sales and services tax; §422B.8 et seq.
Subsection 14 is effective January 1, 2000, for state sales and use taxes;

99 Acts, ch 156, §1, 23
Subsection 15 is effective May 16, 2000, and applies retroactively to

March 15, 1995; 2000 Acts, ch 1195, §7
Abatement of taxes owed or refund of taxes paid by foundries located in

Lee or Jefferson county on certain purchases of tangible personal property
between July 1, 1997, and May 6, 2002; filing deadline and limitation on
claims for refunds; 2002 Acts, ch 1151, §33, 36

For future repeal effective July 1, 2004, of the provisionswithin this divi-
sion and enactment of new sales and use tax provisions, see 2003 Acts, 1st
Ex, ch 2, §94 – 151, 205

Subsection 2 amended
Subsection 11, paragraph 3 stricken per its own terms
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422.45 Exemptions.
There are hereby specifically exempted from the

provisions of this division and from the computa-
tion of the amount of tax imposed by it, the follow-
ing:
1. The gross receipts from sales of tangible

personal property and services rendered, fur-
nished, or performed, which this state is prohib-
ited from taxing under the Constitution or laws of
theUnitedStates or under theConstitution of this
state.
2. The gross receipts from the sales, furnish-

ing, or service of transportation service except the
rental of recreational vehicles or recreational

boats, except the rental of motor vehicles subject
to registration which are registered for a gross
weight of thirteen tons or less for a period of sixty
days or less, and except the rental of aircraft for a
period of sixty days or less. This exemption does
not apply to the transportation of electric energy.
This exemption does not apply to the transporta-
tion of natural gas.
2A. The gross receipts from charges paid for

the delivery of electricity or natural gas if the sale,
furnishing, or service of the electricity or natural
gas or its use is exempt from the tax on gross re-
ceipts imposed under this division or from the use
tax imposed under chapter 423.
3. The gross receipts from sales or rental of

tangible personal property, or services rendered
by any entity where the profits from the sales or
rental of the tangible personal property or services
rendered are used by or donated to a nonprofit en-
tity which is exempt from federal income taxation
pursuant to section 501(c)(3) of the Internal Reve-
nue Code, a government entity, or a nonprofit pri-
vate educational institution, and where the entire
proceeds from the sales, rental, or services are ex-
pended for any of the following purposes:
a. Educational.
b. Religious.
c. Charitable. A charitable act is an act done

out of goodwill, benevolence, and a desire to add or
improve the good of humankind in general or any
class or portion of humankind, with no pecuniary
profit inuring to the person performing the service
or giving the gift.
This exemption does not apply to the gross re-

ceipts fromgames of skill, games of chance, raffles,
and bingo games as defined in chapter 99B. This
exemption is disallowed on the amount of the
gross receipts only to the extent the profits from
the sales, rental, or services are not used by or do-
nated to the appropriate entity and expended for
educational, religious, or charitable purposes.
4. The gross receipts from sales of vehicles

subject to registration or subject only to the is-
suance of a certificate of title and sales of aircraft
subject to registration under section 328.20.
5. The gross receipts from services rendered,

furnished, or performed and of all sales of goods,
wares, or merchandise used for public purposes to
a tax-certifying or tax-levying body of the state or
a governmental subdivision of the state, including
regional transit systems, as defined in section
324A.1, the state board of regents, department of
human services, state department of transporta-
tion, any municipally owned solid waste facility
which sells all or part of its processedwaste as fuel
to a municipally owned public utility, and all divi-
sions, boards, commissions, agencies, or instru-
mentalities of state, federal, county, or municipal
government which have no earnings going to the
benefit of an equity investor or stockholder, except
sales of goods, wares, or merchandise or from ser-
vices rendered, furnished, or performed and used
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by or in connection with the operation of any mu-
nicipally owned public utility engaged in selling
gas, electricity, heat, or pay television service to
the general public; except the sales, furnishing or
providing of sewage services to a county ormunici-
pality on behalf of nonresidential commercial op-
erations; and except the sales, furnishing, or ser-
vice of solid waste collection and disposal service
to a county or municipality on behalf of nonresi-
dential commercial operations located within the
county or municipality.
The exemption provided by this subsection shall

also apply to all such sales of goods, wares or mer-
chandise or from services rendered, furnished, or
performed and subject to use tax under the provi-
sions of chapter 423.
6. The gross receipts from “casual sales”.
7. A private nonprofit educational institution

in this state, nonprofit private museum in this
state, tax-certifying or tax-levying body or govern-
mental subdivision of the state, including the
state board of regents, state department of human
services, state department of transportation, a
municipally owned solid waste facility which sells
all or part of its processedwaste as fuel to amunic-
ipally owned public utility, and all divisions,
boards, commissions, agencies, or instrumentali-
ties of state, federal, county, or municipal govern-
ment which do not have earnings going to the
benefit of an equity investor or stockholder, may
make application to the department for the refund
of the sales, services, or use tax upon the gross re-
ceipts of all sales of goods, wares, or merchandise,
or from services rendered, furnished, or per-
formed, to a contractor, used in the fulfillment of
awritten contractwith the state of Iowa, anypolit-
ical subdivision of the state, or a division, board,
commission, agency, or instrumentality of the
state or a political subdivision, a private nonprofit
educational institution in this state, or a nonprofit
private museum in this state if the property be-
comes an integral part of the project under con-
tract and at the completion of the project becomes
public property, is devoted to educational uses, or
becomes a nonprofit private museum; except
goods, wares, or merchandise, or services ren-
dered, furnished, or performed used in the perfor-
mance of any contract in connection with the op-
eration of anymunicipal utility engaged in selling
gas, electricity, or heat to the general public or in
connection with the operation of a municipal pay
television system; and except goods, wares, and
merchandise used in the performance of a contract
for a “project” under chapter 419 as defined in that
chapter other than goods, wares, or merchandise
used in the performance of a contract for a “proj-
ect” under chapter 419 for which a bond issue was
approved by a municipality prior to July 1, 1968,
or for which the goods, wares, or merchandise be-
comes an integral part of the project under con-
tract and at the completion of the project becomes
public property or is devoted to educational uses.

a. Such contractor shall state under oath, on
forms provided by the department, the amount of
such sales of goods, wares, or merchandise or ser-
vices rendered, furnished, or performed and used
in the performance of such contract, and upon
which sales or use tax has been paid, and shall file
such forms with the governmental unit, private
nonprofit educational institution, or nonprofit pri-
vate museum which has made any written con-
tract for performance by the contractor. The forms
shall be filed by the contractor with the govern-
mental unit, educational institution, or nonprofit
private museum before final settlement is made.
b. Such governmental unit, educational insti-

tution, or nonprofit private museum shall, not
more than one year after the final settlement has
been made, make application to the department
for any refund of the amount of the sales or use tax
which shall have beenpaid uponany goods,wares,
or merchandise, or services rendered, furnished,
or performed, the application to be made in the
manner and upon forms to be provided by the de-
partment, and the department shall forthwith au-
dit the claim and, if approved, issue a warrant to
the governmental unit, educational institution, or
nonprofit private museum in the amount of the
sales or use tax which has been paid to the state of
Iowa under the contract.
Refunds authorized under this subsection shall

accrue interest at the rate in effect under section
421.7 from the first day of the second calendar
month following the date the refund claim is re-
ceived by the department.
c. Any contractor who shall willfully make

false report of tax paid under the provisions of this
subsection shall be guilty of a simple misdemean-
or and in addition thereto shall be liable for the
payment of the tax and any applicable penalty and
interest.
7A. The refund of sales and use tax paid on

transportation construction projects let by the
state department of transportation is subject to
the special provisions of this subsection.
a. A contractor awarded a contract for a trans-

portation construction project is considered the
consumer of all building materials, building sup-
plies and equipment and shall pay sales tax to the
supplier or remit consumer use tax directly to the
department.
b. The contractor is not required to file infor-

mation with the department of transportation
stating the amount of goods, wares, or merchan-
dise, or services rendered, furnished, or performed
and used in the performance of the contract or the
amount of sales or use tax paid.
c. The department of transportation shall file

a refund claim based on a formula that considers
the following:
(1) The quantity of material to complete the

contract, and quantities of items of work.
(2) The estimated cost of these materials in-

cluded in the items of work, and the state sales or
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use tax to be paid on the tax rate in effect in section
422.43.
The quantity of materials shall be determined

after each letting based on the contract quantities
of all items of work let to contract. The quantity
of individual component materials required for
each item shall be determined and maintained in
a database. The total quantities ofmaterials shall
be determined by multiplying the quantities of
component materials for each contract item of
work by the total quantities of each contract item
for each letting. Where variances exist in the cost
of materials, the lowest cost shall be used as the
base cost.
d. Only the state sales or use tax is refundable.

Local option taxes paid by the contractor are not
refundable.
7B. The gross receipts from the sale of build-

ingmaterials, supplies, or equipment sold to rural
water districts organized under chapter 504A as
provided in chapter 357A and used for the con-
struction of facilities of a rural water district.
8. The gross receipts of all sales of goods,

wares, merchandise, or services, used for educa-
tional purposes to any private nonprofit educa-
tional institution in this state. For the purpose of
this subsection, “educational institution” means
an institution which primarily functions as a
school, college, or university with students, facul-
ty, and an established curriculum. The faculty of
an educational institution must be associated
with the institution and the curriculum must in-
clude basic courses which are offered every year.
“Educational institution” includes an institution
primarily functioning as a library.
9. Gross receipts from the sales of newspapers,

free newspapers or shoppers guides and the print-
ing and publishing thereof, and envelopes for ad-
vertising.
10. The gross receipts from sales of tangible

personal property used or to be used as railroad
rolling stock for transporting persons or property,
or as materials or parts therefor.
11. The gross receipts from the sale of motor

fuel and special fuel consumed for highway use or
in watercraft or aircraft where the fuel tax has
been imposed and paid and no refund has been or
will be allowed and the gross receipts from the
sales of ethanol blended gasoline, as defined in
section 452A.2.
12. Gross receipts from the sale of all foods for

human consumption which are eligible for pur-
chase with food coupons issued by the United
States department of agriculture pursuant to reg-
ulations in effect on July 1, 1974, regardless of
whether the retailer fromwhich the foods are pur-
chased is participating in the food stampprogram.
However, as used in this subsection, “foods” does
not include candy, candy-coated items, and other
candy products; beverages, excluding tea and cof-
fee, and all mixes and ingredients used to produce
such beverages, which do not contain a primary

dairy product or dairy ingredient base or which
contain less than fifteen percent natural fruit or
vegetable juice; foods prepared on or off the prem-
ises of the retailer which are consumed on the
premises of the retailer; foods sold by caterers and
hot or cold foods prepared for immediate consump-
tion off the premises of the retailer. “Foods pre-
pared for immediate consumption” include any
food product upon which an act of preparation, in-
cluding but not limited to, cooking, mixing, sand-
wich making, blending, heating, or pouring, has
been performed by the retailer so the food product
may be immediately consumed by the purchaser.
12A. The gross receipts from the sale of foods

purchased with coupons issued under the federal
Food Stamp Act of 1977, 7 U.S.C. § 2011, et seq.
13. The gross receipts from the sale or rental

of prescription drugs or medical devices intended
for human use or consumption.
For the purposes of this subsection:
a. “Medical device”means equipment or a sup-

ply, intended to be prescribed by a practitioner, in-
cluding orthopedic or orthotic devices. However,
“medical device” also includes prosthetic devices,
ostomy, urological, and tracheostomy equipment
and supplies, anddiabetic testingmaterials, hypo-
dermic syringes and needles, anesthesia trays,
biopsy trays and biopsy needles, cannula systems,
catheter trays and invasive catheters, dialyzers,
drug infusion devices, fistula sets, hemodialysis
devices, insulin infusion devices, intraocular
lenses, irrigation solutions, intravenous adminis-
tering sets, solutions and stopcocks, myelogram
trays, nebulizers, small vein infusion kits, spinal
puncture trays, transfusion sets, venous blood
sets, and oxygen equipment, intended to be dis-
pensed for human use with or without a prescrip-
tion to an ultimate user.
b. “Practitioner” means a practitioner as de-

fined in section 155A.3, or a person licensed to pre-
scribe drugs.
c. “Prescription drug” means a drug intended

to be dispensed to an ultimate user pursuant to a
prescription drug order or medication order from
a practitioner, or oxygen or insulin dispensed for
human consumption with or without a prescrip-
tion drug order or medication order.
d. “Ultimate user” means an individual who

has lawfully obtainedandpossesses aprescription
drug ormedical device for the individual’s ownuse
or for the use of a member of the individual’s
household, or an individual to whom a prescrip-
tion drug or medical device has been lawfully sup-
plied, administered, dispensed, or prescribed.
14. Reserved.
15. Reserved.
16. The gross receipts from the sale of feed and

feed supplements and additives when used for
consumption by farm deer or bison.
17. The gross receipts from the sale of horses,

commonly knownas draft horses,whenpurchased
for use and so used as a draft horse.
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18. Gross receipts from the sale of tangible
personal property, except vehicles subject to regis-
tration, to a person regularly engaged in the busi-
ness of leasing if the period of the lease is for more
than five months, or in the consumer rental pur-
chase business if the property is to be utilized in a
transaction involving a consumer rental purchase
agreement as defined in section 537.3604, subsec-
tion 8, and the leasing or consumer rental of the
property is subject to taxation under this division.
If tangible personal property exempt under this
subsection is made use of for any purpose other
than leasing, renting, or consumer rental pur-
chase, the person claiming the exemption under
this subsection is liable for the tax thatwouldhave
been due except for this subsection. The tax shall
be computed upon the original purchase price.
The aggregate of the tax paid on the leasing, rent-
ing, or rental purchase of such tangible personal
property, not to exceed the amount of the sales tax
owed, shall be credited against the tax. This sales
tax is in addition to any sales or use tax that may
be imposedas a result of the disposal of such tangi-
ble personal property.
19. The gross receipts from the sale of property

which is a container, label, carton, pallet, packing
case, wrapping paper, twine, bag, bottle, shipping
case, or other similar article or receptacle sold to
retailers ormanufacturers for thepurpose of pack-
aging or facilitating the transportation of tangible
personal property sold at retail or transferred in
association with the maintenance or repair of fab-
ric or clothing.*
20. The gross receipts from sales or services

rendered, furnished, or performed by a county or
city. This exemption does not apply to the tax spe-
cifically imposed under section 422.43 on the gross
receipts from the sales, furnishing, or service of
gas, electricity, water, heat, pay television service,
and communication service to the public by a mu-
nicipal corporation in its proprietary capacity;
does not apply to the sales, furnishing, or service
of solid waste collection and disposal service to
nonresidential commercial operations; does not
apply to the sales, furnishing, or service of sewage
service for nonresidential commercial operations;
and does not apply to fees paid to cities and coun-
ties for the privilege of participating in any athlet-
ic sports.
21. The gross receipts from sales or rentals to

a printer or publisher of the following: acetate;
anti-halation backing; anti-static spray; back lin-
ing; base material used as a carrier for light sensi-
tive emulsions; blankets; blow-ups; bronze pow-
der; carbon tissue; codas; color filters; color sepa-
rations; contacts; continuous tone separations;
creative art; custom dies and die cutting materi-
als; dampener sleeves; dampening solution; de-
sign and styling; diazo coating; dot etching; dot
etching solutions; drawings; drawsheets; driers;
duplicate films or prints; electronically digitized
images; electrotypes; end product of image modu-

lation; engravings; etch solutions; film; finished
art or final art; fix; fixative spray; flats; flyingpast-
ers; foils; goldenrod paper; gum; halftones; il-
lustrations; ink; ink paste; keylines; lacquer; la-
sering images; layouts; lettering; line negatives
and positives; linotypes; lithographic offset plates;
magnesium and zinc etchings; masking paper;
masks; masters; mats; mat service; metal toner;
models, modeling; mylar; negatives; nonoffset
spray; opaque film process paper; opaquing; pad-
ding compound; paper stock; photographicmateri-
als: acids, plastic film, desensitizer emulsion, ex-
posure chemicals, fix, developers, paper; photog-
raphy, day rate; photopolymer coating; photo-
graphs; photostats; photo-display tape; photo-
typesetter materials; pH-indicator sticks; posi-
tives; press pack; printing cylinders; printing
plates, all types; process lettering; proof paper;
proofs and proof processes, all types; pumice pow-
der; purchased author alterations; purchased
composition; purchased phototypesetting; pur-
chased stripping and paste-ups; red litho tape; re-
ducers; roller covering; screen tints; sketches;
steppedplates; stereotypes; strip types; substrate;
tints; tissue overlays; toners; transparencies; tym-
pan; typesetting; typography; varnishes; veloxes;
wood mounts; and any other items used in a like
capacity to any of the above enumerated items by
the printer or publisher to complete a finished
product for sale at retail. Expendable tools and
supplies which are not enumerated in this subsec-
tion are excluded from the exemption. “Printer”
means that portion of a person’s business engaged
in printing that completes a finished product for
ultimate sale at retail or means that portion of a
person’s business used to complete a finished
printed packaging material used to package a
product for ultimate sale at retail. “Printer” does
not mean an in-house printer who prints or copy-
rights its own materials.
22. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to the following
nonprofit corporations:
a. Residential care facilities and intermediate

care facilities for persons with mental retardation
and residential care facilities for persons with
mental illness licensed by the department of in-
spections and appeals under chapter 135C.
b. Residential facilities licensed by the depart-

ment of human services pursuant to chapter 237,
other than those maintained by individuals as de-
fined in section 237.1, subsection 7.
c. Rehabilitation facilities that provide accred-

ited rehabilitation services to persons with dis-
abilities which are accredited by the commission
on accreditation of rehabilitation facilities or the
accreditation council for services for persons with
mental retardation and other persons with devel-
opmental disabilities and adult day services ap-
proved for reimbursement by the state depart-
ment of human services.



849 §422.45

d. Community mental health centers accred-
ited by the department of human services pur-
suant to chapter 225C.
e. Community health centers as defined in 42

U.S.C. § 254c and migrant health centers as de-
fined in 42 U.S.C. § 254b.
23. The gross receipts from the sales of special

fuel for diesel engines consumed or used in the op-
eration of ships, barges, or waterborne vessels
which are used primarily in or for the transporta-
tion of property or cargo, or the conveyance of per-
sons for hire on rivers bordering on the state if the
fuel is delivered by the seller to the purchaser’s
barge, ship, or waterborne vessel while it is afloat
upon such a river.
24. The gross receipts from the rental of mo-

tionpicture films, video andaudio tapes, video and
audio discs, records, photos, copy, scripts or other
media used for the purpose of transmitting that
which can be seen, heard or read, if either of the
following conditions are met:
a. The lessee imposes a charge for the viewing

or the rental of such media and the charge for the
viewing or the rental is subject to taxation under
this division or chapter 423.
b. The lessee broadcasts the contents of such

media for public viewing or listening.
25. The gross receipts from services rendered,

furnished or performed by specialized flying im-
plements of husbandryused for agricultural aerial
sprayingandaerial commercial and charter trans-
portation services.
26. The gross receipts from the sale or rental

of farmmachinery and equipment, including aux-
iliary attachments which improve the perfor-
mance, safety, operation, or efficiency of the ma-
chinery and equipment and replacement parts, if
the following conditions are met:
a. The farm machinery and equipment shall

be directly and primarily used in production of
agricultural products.
b. The farm machinery and equipment shall

constitute self-propelled implements or imple-
ments customarily drawn or attached to self-pro-
pelled implements or the farm machinery or
equipment is a grain dryer.
c. The replacement part is essential to any re-

pair or reconstruction necessary to the farm ma-
chinery’s or equipment’s exemptuse in the produc-
tion of agricultural products.
Vehicles subject to registration, as defined in

section 423.1, or replacement parts for such ve-
hicles, shall not be eligible for this exemption.
26A. The gross receipts from the sale or rental

of irrigation equipment, whether installed above
or below ground, to a contractor or farmer if the
equipment will be primarily used in agricultural
operations.
27. a. The gross receipts from the sale or rent-

al of computers, machinery, and equipment, in-
cluding replacement parts, and materials used to
construct or self-construct computers, machinery,

and equipment if such items are any of the follow-
ing:
(1) Directly and primarily used in processing

by a manufacturer.
(2) Directly and primarily used to maintain

the integrity of the product or to maintain unique
environmental conditions required for either the
product or the computers, machinery, and equip-
ment used in processing by a manufacturer, in-
cluding test equipment used to control quality and
specifications of the product.
(3) Directly and primarily used in research

and development of new products or processes of
processing.
(4) Computers used in processing or storage of

data or information by an insurance company, fi-
nancial institution, or commercial enterprise.
(5) Directly and primarily used in recycling or

reprocessing of waste products.
(6) Pollution control equipment used by a

manufacturer, including but not limited to that re-
quired or certified by an agency of this state or of
the United States government.
b. The gross receipts from the sale of fuel used

in creating heat, power, steam, or for generating
electrical current, or from the sale of electricity,
consumed by computers,machinery, or equipment
used in an exemptmanner described in paragraph
“a”, subparagraph (1), (2), (3), (5), or (6).
c. However, the gross receipts from the sale or

rental of the following shall not be exempt from
the tax imposed by this division:
(1) Hand tools.
(2) Point-of-sale equipment and computers.
(3) Industrial machinery, equipment, and

computers, includingpollution control equipment,
within the scope of section 427A.1, subsection 1,
paragraphs “h” and “i”.
(4) Vehicles subject to registration, except ve-

hicles subject to registration which are directly
and primarily used in recycling or reprocessing of
waste products.
d. As used in this subsection:
(1) “Commercial enterprise” includes busi-

nesses and manufacturers conducted for profit
and includes centers for data processing services
to insurance companies, financial institutions,
businesses, and manufacturers but excludes pro-
fessions and occupations and nonprofit organiza-
tions.
(2) “Financial institution”means as defined in

section 527.2.
(3) “Insurance company”means an insurer or-

ganized or operating under chapter 508, 514, 515,
518, 518A, 519, or 520, or authorized to do busi-
ness in Iowa as an insurer or an insurance produc-
er under chapter 522B.
(4) “Manufacturer” means as defined in sec-

tion 428.20, but also includes contract manufac-
turers. A contract manufacturer is a manufac-
turer that otherwise falls within the definition of
manufacturer under section 428.20, except that a



§422.45 850

contract manufacturer does not sell the tangible
personal property the contract manufacturer pro-
cesses on behalf of other manufacturers. A busi-
ness engaged in activities subsequent to the ex-
tractive process of quarrying or mining, such as
crushing, washing, sizing, or blending of aggre-
gate materials, is a manufacturer with respect to
these activities.
(5) “Processing” means a series of operations

inwhichmaterials aremanufactured, refined, pu-
rified, created, combined, or transformed by a
manufacturer, ultimately into tangible personal
property. Processing encompasses all activities
commencing with the receipt or producing of raw
materials by the manufacturer and ending at the
point products are delivered for shipment or
transferred from the manufacturer. Processing
includes but is not limited to refinement or purifi-
cation of materials; treatment of materials to
change their form, context, or condition; mainte-
nance of the quality or integrity of materials, com-
ponents, or products;maintenance of environmen-
tal conditions necessary for materials, compo-
nents, or products; quality control activities; and
construction of packaging and shipping devices,
placement into shipping containers or any type of
shipping devices or medium, and the movement of
materials, components, or products until ship-
ment from the processor.
(6) “Receipt or producing of raw materials”

means activities performed upon tangible person-
al property only. With respect to raw materials
produced from or upon real estate, the receipt or
producing of rawmaterials is deemed to occur im-
mediately following the severance of the raw ma-
terials from the real estate.
28. Reserved.
29. The gross receipts from the rendering, fur-

nishing or performing of the following ser-
vice: design and installation of new industrial
machinery or equipment, including electrical and
electronic installation.
30. The gross receipts from the sale of wood

chips, sawdust, hay, straw, paper, or other materi-
als used for bedding in the production of agricul-
tural livestock or fowl.
31. Reserved.
32. Gross receipts from the sale of raffle tick-

ets for a raffle licensed pursuant to section 99B.5.
33. The gross receipts from the sale of automo-

tive fluids to a retailer to be used either in provid-
ing a service which includes the installation or ap-
plication of the fluids in or on a motor vehicle,
which service is subject to section 422.43, subsec-
tion 11, or to be installed in or applied to a motor
vehicle which the retailer intends to sell, which
sale is subject to section 423.7. For purposes of
this subsection, automotive fluids are all those
whichare refined,manufactured or otherwise pro-
cessed and packaged for sale prior to their instal-
lation in or application to amotor vehicle. They in-
clude but are not limited to motor oil and other lu-

bricants, hydraulic fluids, brake fluid, transmis-
sion fluid, sealants, undercoatings, antifreeze and
gasoline additives.
33A. The gross receipts from the sale of elec-

tricity to water companies assessed for property
tax pursuant to sections 428.24, 428.26, and
428.28 which is used solely for the purpose of
pumping water from a river or well.
34. The gross receipts from the sale, furnish-

ing, or service of gas, electricity, water, or heat to
be used in implements of husbandry engaged in
agricultural production.
35. The gross receipts from the sale of tangible

personal property which will be given as prizes to
players in games of skill, games of chance, raffles,
and bingo games as defined in chapter 99B.
36. Gross receipts from the sale of tangible

personal property to a nonprofit organization
whichwas organized for the purpose of lending the
tangible personal property to the general public
for use by them for nonprofit purposes.
37. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to nonprofit legal
aid organizations.
38. The gross receipts from the sale of aircraft

for use in a scheduled interstate federal aviation
administration certificated air carrier operation.
38A. The gross receipts from the sale or rental

of aircraft; the sale or rental of tangible personal
property permanently affixed or attached as a
component part of the aircraft, including but not
limited to repair or replacement materials or
parts; and the gross receipts of all services used for
aircraft repair, remodeling, and maintenance ser-
vices when such services are performed on air-
craft, aircraft engines, or aircraft component ma-
terials or parts. For the purposes of this exemp-
tion, “aircraft”means aircraft used in a scheduled
interstate federal aviation administration certifi-
cated air carrier operation.
38B. The gross receipts from the sale or rental

of tangible personal property permanently affixed
or attached as a component part of the aircraft, in-
cluding but not limited to repair or replacement
materials or parts; and the gross receipts of all ser-
vices used for aircraft repair, remodeling, and
maintenance services when such services are per-
formed on aircraft, aircraft engines, or aircraft
componentmaterials or parts. For the purposes of
this exemption, “aircraft” means aircraft used in
a nonscheduled interstate federal aviation admin-
istration certificated air carrier operation operat-
ing under 14 C.F.R. ch. 1, pt. 135.
38C. The gross receipts from the sale of air-

craft to an aircraft dealer who in turn rents or
leases the aircraft if all of the following apply:
a. The aircraft is kept in the inventory of the

dealer for sale at all times.
b. The dealer reserves the right to immediate-

ly take the aircraft from the renter or lessee when
a buyer is found.
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c. The renter or lessee is aware that the dealer
will immediately take the aircraft when a buyer is
found.
If an aircraft exempt under this subsection is

used for anypurpose other than leasing or renting,
or the conditions in paragraphs “a”, “b”, and “c” are
not continuously met, the dealer claiming the ex-
emption under this subsection is liable for the tax
that would have been due except for this subsec-
tion. The tax shall be computed upon the original
purchase price.
39. The gross receipts from the sale or rental

of farmmachinery and equipment, including aux-
iliary attachments which improve the perfor-
mance, safety, operation, or efficiency of the ma-
chinery and equipment and replacement parts, if
all of the following conditions are met:
a. The implement, machinery, or equipment is

directly and primarily used in livestock or dairy
production, used in aquaculture production, or in
the production of flowering, ornamental, or vege-
table plants.
b. The implement is not a self-propelled imple-

ment or implement customarily drawn or at-
tached to self-propelled implements.
c. The replacement part is essential to any re-

pair or reconstruction necessary to the farm ma-
chinery’s or equipment’s exemptuse in livestock or
dairy production, use in aquaculture production,
or in the production of flowering, ornamental, or
vegetable plants.
40. The gross receipts from the sale of amodu-

lar home, as defined in section 435.1, to the extent
of the portion of the purchase price of the modular
home which is not attributable to the cost of the
tangible personal property used in the processing
of the modular home. For purposes of this exemp-
tion, the portion of the purchase price which is not
attributable to the cost of the tangible personal
property used in the processing of the modular
home is forty percent.
41. The gross receipts from the sale of motion

picture films, video and audio tapes, video and au-
dio discs and records, or other media which can be
seen, heard, or read, to a person regularly engaged
in the business of leasing, renting, or selling this
property if the ultimate leasing, renting, or selling
of the property is subject to taxunder this division.
42. The gross receipts from the sale or rental

of irrigation equipment used in farming opera-
tions.
43. The gross receipts of all sales of goods,

wares, merchandise, or services, used for educa-
tional, scientific, historic preservation, or aesthet-
ic purpose to a nonprofit private museum.
44. The gross receipts from the sale of tangible

personal property or the sale, furnishing, or ser-
vicing of electrical energy, natural or artificial gas,
or communication service to another state or polit-
ical subdivision of another state if the other state
provides a similar reciprocal exemption for this
state and political subdivisions of this state.

45. The gross receipts from the sale of tangible
personal property consisting of advertising mate-
rial including paper to a person in Iowa if that per-
son or that person’s agent will, subsequent to the
sale, send that advertising material outside this
state and thematerial is subsequently used solely
outside of Iowa. For the purpose of this subsec-
tion, “advertising material” means any brochure,
catalog, leaflet, flyer, order form, return envelope,
or similar item used to promote sales of property
or services.
46. Thegross receipts from the sale of property

or of services performed on property which the re-
tailer transfers to a carrier for shipment to a point
outside of Iowa, places in the United States mail
or parcel post directed to a point outside of Iowa,
or transports to a point outside of Iowa by means
of the retailer’s own vehicles, and which is not
thereafter returned to a point within Iowa, except
solely in the course of interstate commerce or
transportation. This exemption shall not apply if
the purchaser, consumer, or their agent, other
than a carrier, takes physical possession of the
property in Iowa.
47. Reserved.
48. The gross receipts from the sale ofwind en-

ergy conversion property to be used as an electric
power source and the sale of the materials used to
manufacture, install, or construct wind energy
conversion property used or to be used as an elec-
tric power source.
For purposes of this section, “wind energy con-

version property”means any device, including, but
not limited to, a wind charger, windmill, wind tur-
bine, tower and electrical equipment, pad mount
transformers, power lines, and substation, which
converts wind energy to a form of usable energy.
49. The gross receipts from services rendered,

furnished, or performed, by the notification center
established pursuant to section 480.3, and the
vendor selected pursuant to section 480.3 to pro-
vide the notification service.
50. The gross receipts from sales or services

rendered, furnished, or performed by the state fair
organized under chapter 173 or a fair society orga-
nized under chapter 174.
51. Thegross receipts from the sale of property

which is a container, label, carton, pallet, packing
case, wrapping, baling wire, twine, bag, bottle,
shipping case, or other similar article or receptacle
sold for use in agricultural, livestock, or dairy pro-
duction.
52. The gross receipts from the sales of food

and beverages for human consumption by a non-
profit organization which principally promotes a
food or beverage product for human consumption
produced, grown, or raised in this state andwhose
income is exempt from federal taxation under sec-
tion 501(c) of the Internal Revenue Code.
53. The gross receipts from the sale of tangible

property or from services performed, rendered, or
furnished to a statewide nonprofit organ procure-
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ment organization, as defined in section 142C.2.
54. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to a nonprofit hos-
pital licensed pursuant to chapter 135B to be used
in the operation of the hospital.
54A. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to a freestanding
nonprofit hospice facilitywhich operates a hospice
program as defined in 42 C.F.R. ch. IV, § 418.3,
which property or services are to be used in the
hospice program.
54B. The gross receipts from all sales of goods,

wares, or merchandise, or from services rendered,
furnished, or performed which are used in the ful-
fillment of a written construction contract with a
nonprofit hospital licensed pursuant to chapter
135B if all of the following apply:
a. The sales and delivery of the goods, wares,

or merchandise, or the services rendered, fur-
nished, or performed occurred between July 1,
1998, and December 31, 2001.
b. The written construction contract was en-

tered into prior to December 31, 1999, or bonds to
fund the construction were issued prior to Decem-
ber 31, 1999.
c. The sales or services were purchased by a

contractor as the agent for the hospital or were
purchased directly by the hospital.
55. The gross receipts from the sale of argon

and other similar gases to be used in themanufac-
turing process.
56. The gross receipts from charges paid to a

provider for access to on-line computer services.
For purposes of this subsection, “on-line computer
service” means a service that provides or enables
computer access by multiple users to the internet
or to other information made available through a
computer server.
57. The gross receipts from the sales of live-

stock ear tags by a nonprofit organization whose
income is exempt from federal taxation under sec-
tion 501(c)(6) of the Internal Revenue Code where
the proceeds are used in bovine researchprograms
selected or approved by such organization.
58. The gross receipts from the services ren-

dered, furnished, or performed of the sale or rental
of information services. “Information services”
means every business activity, process, or function
by which a seller or its agent accumulates, pre-
pares, organizes, or conveys data, facts, knowl-
edge, procedures, and like services to a buyer or its
agent of such information through any tangible or
intangible medium. Information accumulated,
prepared, or organized for a buyer or its agent is
an information service even though it may incor-
porate preexisting components of data or other in-
formation. Information services include, but are
not limited to, database files, mailing lists, sub-
scription files, market research, credit reports,
surveys, real estate listings, bond rating reports,

abstracts of title, bad check lists, broadcasting rat-
ing services, wire services, and scouting reports,
or other similar items.
59. a. The gross receipts from the sale of an

article of clothing or footwear designed to be worn
on or about the human body if all of the following
apply:
(1) The sales price of the article is less thanone

hundred dollars.
(2) The sale takes place during a period begin-

ning at 12:01 a.m. on the first Friday in August
and ending atmidnight on the following Saturday.
b. This subsection does not apply to any of the

following:
(1) Special clothing or footwear that is primar-

ily designed for athletic activity or protective use
and that is not normally worn except when used
for the athletic activity or protective use for which
it is designed.
(2) Accessories, including jewelry, handbags,

luggage, umbrellas, wallets, watches, and similar
items carried on or about the human body,without
regard to whether worn on the body in a manner
characteristic of clothing.
(3) The rental of clothing or footwear.
60. a. The gross receipts from the sale, fur-

nishing, or service of metered gas to provide ener-
gy for residential customers and the gross receipts
from the sale, furnishing, or service of fuel, includ-
ing propane and heating oil, used to provide heat
for residential dwellings and units of apartment
and condominium complexes used for human oc-
cupancy.
b. Paragraph “a” applies to the gross receipts

from the sale, furnishing, or service ofmetered gas
for energy if the date of the utility billing of the
customer is during March 2001, or April 2001, or
applies to the gross receipts from the sale, furnish-
ing, or service of fuel used for heating purposes if
such sale, furnishing, or service occurs during the
period beginning with February 5, 2001, and end-
ing on March 31, 2001.
61. a. Subject to paragraph “b”, the gross re-

ceipts from the sale, furnishing, or service of me-
tered gas, electricity, and fuel, including propane
and heating oil to residential customers which is
used to provide energy for residential dwellings
and units of apartment and condominium com-
plexes used for human occupancy.
b. The exemption in this subsection shall be

phased in by means of a reduction in the tax rate
as follows:
(1) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2002, through
December 31, 2002, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2002, through December 31, 2002, the rate
of tax is four percent of the gross receipts.
(2) If the date of the utility billing or meter
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reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2003, through
December 31, 2003, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2003, through December 31, 2003, the rate
of tax is three percent of the gross receipts.
(3) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2004, through
December 31, 2004, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2004, through December 31, 2004, the rate
of tax is two percent of the gross receipts.
(4) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2005, through
December 31, 2005, or if the sale, furnishing, or
service of fuel for purposes of residential energy
and the delivery of the fuel occurs on or after Janu-
ary 1, 2005, through December 31, 2005, the rate
of tax is one percent of the gross receipts.
(5) If the date of the utility billing or meter

reading cycle of the residential customer for the
sale, furnishing, or service of metered gas and
electricity is on or after January 1, 2006, or if the
sale, furnishing, or service of fuel for purposes of
residential energy and the delivery of the fuel oc-
curs on or after January 1, 2006, the rate of tax is
zero percent of the gross receipts.
c. The exemption in this subsection does not

apply to local option sales and services tax im-
posed pursuant to chapters 422B and 422E.
62. The gross receipts from sales of goods,

wares, or merchandise, or from services per-
formed, rendered, or furnished to a nonprofit pri-
vate art center to be used in the operation of the
art center.
63. The gross receipts from the sale or rental

of tangible personal property or from services per-
formed, rendered, or furnished to a recognized
community action agency as provided in section
216A.93 to be used for the purposes of the agency.
64. The gross receipts from the sale or rental

of core andmoldmaking equipment and sandhan-
dling equipment directly andprimarily used in the
mold making process by a foundry.
65. The gross receipts fromnoncustomer point

of sale or noncustomer automated teller machine
access or service charges assessed by a financial
institution. For purposes of this subsection, “fi-
nancial institution”means the same as defined in
section 527.2.

2003 Acts, ch 164, §1, 3; 2003 Acts, ch 179, §126
*See 88 Acts, ch 1182, §4 and 5, for amendment to subsection 19 and

addition of subsections 19A and 19B, effective on a date to be established by
rule of laboratory division of the department of agriculture and land stew-
ardship upon determination that degradable products are available to a de-
gree which makes compliance reasonably possible; 88 Acts, ch 1182, §6; 89

Acts, ch 83, §86
1999 amendment to subsection 2, relating to the transportation of natu-

ral gas, takes effect April 1, 2000; 99 Acts, ch 151, §89
Subsection 54B takes effect May 19, 2000, and applies retroactively to

July 1, 1998; refunds limited to aggregate of $25,000; filing deadline; 2000
Acts, ch 1207, §2, 3

Subsection 58 takes effect May 16, 2000, and applies retroactively to
March 15, 1995; refunds limited to aggregate of $25,000; filing deadline;
2000 Acts, ch 1195, §6, 7

2001 amendments to subsections 3 and 8 are effective January 1, 2002;
2001 Acts, ch 150, §26

Subsection 26A is effective May 18, 2001, and applies retroactively to
April 1, 1995; refunds limited to aggregate of $25,000; filing deadline; 2001
Acts, ch 149, §2, 3

2001 amendment to subsection 27, paragraph d, subparagraph (3) is ef-
fective January 1, 2002; 2001 Acts, ch 16, §37

Alternative billing procedure for utilities to provide exemption in sub-
section 60; 2001 Acts, ch 1, §3, 4

Subsection 16 takes effect March 6, 2002, and applies retroactively to
April 1, 1995; 2002 Acts, ch 1010, §4

Limitation on refunds for claimsarisingunder subsection 16 for sales oc-
curring between April 1, 1995, and March 6, 2002; 2002 Acts, ch 1010, §3,
4

Refunds of taxes, interest, or penalties arising fromenactment of subsec-
tion 64, in 2003 Acts, ch 164, §1, are limited to $600,000 in the aggregate;
refund claims to be filed prior to October 1, 2003; prorating of claims if total
exceeds aggregate limitation; 2003 Acts, ch 164, §2, 3

For future repeal of provisions within this chapter division and enact-
ment of new sales and use tax provisions, see 2003 Acts, 1st Ex, ch 2, §94
– 151, 205

Subsection 64 takes effect May 30, 2003, and applies retroactively to
July 1, 1997; 2003 Acts, ch 164, §3

NEW subsections 64 and 65

§422.60§422.60

422.60 Imposition of tax — credit.
1. A franchise tax according to and measured

by net income is imposed on financial institutions
for the privilege of doing business in this state as
financial institutions.
2. In addition to all taxes imposed under this

division, there is imposed upon each financial in-
stitution doing business within the state the
greater of the tax determined in section 422.63 or
the state alternative minimum tax equal to sixty
percent of the maximum state franchise tax rate,
rounded to the nearest one-tenth of one percent, of
the state alternative minimum taxable income of
the taxpayer computed under this subsection.
The state alternative minimum taxable income

of a taxpayer is equal to the taxpayer’s state tax-
able income as computed with the adjustments in
section 422.61, subsection 3, and with the follow-
ing adjustments:
a. Add items of tax preference included in fed-

eral alternative minimum taxable income under
section 57, except subsections (a)(1) and (a)(5), of
the InternalRevenueCode,make the adjustments
included in federal alternative minimum taxable
incomeunder section 56, except subsections (a)(4),
(c)(1), (d), (f), and (g), of the Internal Revenue
Code, and add losses as required by section 58 of
the Internal Revenue Code.
b. Make the adjustments provided in section

56(c)(1) of the Internal Revenue Code, except that
in making the calculation under sections 56(f)(1)
and 56(g)(1) of the Internal Revenue Code the
state alternative minimum taxable income, com-
puted without regard to the adjustments made by
this paragraph, the exemption provided for in
paragraph “d”, and the state alternative tax net
operating loss described in paragraph “e”, shall be
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substituted for the items described in sections
56(f)(1)(B) and 56(g)(1)(B) of the Internal Revenue
Code.
c. Apply the allocation and apportionment

provisions of section 422.63.
d. Subtract an exemption amount of forty

thousanddollars. This exemptionamount shall be
reduced, but not below zero, by an amount equal
to twenty-five percent of the amount by which the
alternative minimum taxable income of the tax-
payer, computed without regard to the exemption
amount in this paragraph, exceeds one hundred
fifty thousand dollars.
e. In the case of a net operating loss beginning

after December 31, 1986 which is carried back or
carried forward to the current taxable year, the
net operating loss shall be reduced by the amount
of items of tax preference and adjustments arising
in the tax year which was taken into account in
computing the net operating loss in section422.35,
subsection 11. The deduction for a net operating
loss for a tax year beginning after December 31,
1986 which is carried back or carried forward to
the current taxable year shall not exceed ninety
percent of the alternative minimum taxable in-
come determined without regard for the net oper-
ating loss deduction.
3. a. There is allowed as a credit against the

tax determined in section 422.63 for a tax year an
amount equal to the minimum tax credit for that
tax year.
The minimum tax credit for a tax year is the ex-

cess, if any, of the adjusted net minimum tax im-
posed for all prior tax years beginning on or after
January 1, 1987, over the amount allowable as a
credit under this subsection for those prior tax
years.
b. The allowable credit under paragraph “a”

for a tax year shall not exceed the excess, if any, of
the tax determined in section 422.63 over the state
alternative minimum tax as determined in sub-
section 2.
The net minimum tax for a tax year is the ex-

cess, if any, of the tax determined in subsection 2
for the tax year over the tax determined in section
422.63 for the tax year.
The adjusted net minimum tax for a tax year is

the net minimum tax for the tax year reduced by
the amount which would be the net minimum tax
if the only item of tax preference taken into ac-
count was that described in paragraph (6) of sec-
tion 57(a) of the Internal Revenue Code.
4. a. The taxes imposed under this division

shall be reduced by a property rehabilitation tax
credit equal to the amount as computed under
chapter 404A for rehabilitating eligible property.
Any credit in excess of the tax liability shall be re-
funded as provided in section 404A.4, subsection
3.
b. For purposes of this subsection, “eligible

property” means the same as used in section
404A.1.
5. The taxes imposed under this division shall

be reduced by an investment tax credit authorized
pursuant to section 15E.43.
6. The taxes imposed under this division shall

be reduced by a venture capital fund investment
tax credit authorized pursuant to section 15E.51.
7. The taxes imposed under this division shall

be reduced by anendow Iowa tax credit authorized
pursuant to section 15E.305.

2003 Acts, 1st Ex, ch 2, §86, 89
Subsection 4 takes effect February 21, 2002, and applies retroactively to

tax years beginning on or after January 1, 2001; 2002 Acts, ch 1003, §5
Subsection 5 takes effect February 28, 2002, and applies retroactively to

tax years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
Subsection 6 takes effect May 8, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1156, §8
Subsection 7 is effective June 19, 2003, and applies retroactively to Jan-

uary 1, 2003, for tax years beginning on or after that date; 2003Acts, 1stEx,
ch 2, §89

For future repeal of subsection 7 effective June 30, 2010, see 2003 Acts,
1st Ex, ch 2, §93

NEW subsection 7

§422.65§422.65

422.65 Allocation of revenue. Repealed
by 2003 Acts, ch 178, § 11.

§422.72§422.72

422.72 Information deemed confidential
— informational exchangeagreement—sub-
poenas.
1. It is unlawful for the director, or any person

having an administrative duty under this chapter,
or any present or former officer or other employee
of the state authorized by the director to examine
returns, to divulge in any manner whatever, the
business affairs, operations, or information ob-
tained by an investigation under this chapter of
records and equipment of any person visited or ex-
amined in the discharge of official duty, or the
amount or source of income, profits, losses, expen-
ditures or any particular thereof, set forth or dis-
closed in any return, or to permit any return or
copy of a return or any book containing any ab-
stract or particulars thereof to be seen or ex-
amined by any person except as provided by law.
It is unlawful for any person to willfully inspect,
except as authorized by the director, any return or
return information. However, the director may
authorize examination of such state returns and
other state information which is confidential un-
der this section, if a reciprocal arrangement ex-
ists, by tax officers of another state or the federal
government. The director may, by rules adopted
pursuant to chapter 17A, authorize examination
of state information and returns by other officers
or employees of this state to the extent required by
their official duties and responsibilities. Disclo-
sure of state information to tax officers of another
state is limited to disclosures which have a tax ad-
ministrative purpose and only to officers of those
states which by agreement with this state limit
the disclosure of the information as strictly as the
laws of this state protecting the confidentiality of
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returns and information. The director shall place
upon the state tax form a notice to the taxpayer
that state tax information may be disclosed to tax
officials of another state or of theUnited States for
tax administrative purposes.
The department shall not authorize the ex-

amination of tax information by officers and em-
ployees of this state, another state, or of the
United States if the officers or employees would
otherwise be required to obtain a judicial order to
examine the information if it were to be obtained
from another source, and if the purpose of the ex-
amination is other than for tax administration.
However, the director may provide sample indi-
vidual income tax information to be used for sta-
tistical purposes to the legislative services agency.
The information shall not include the name or
mailing address of the taxpayer or the taxpayer’s
social security number. Any information con-
tained in an individual income tax return which is
provided by the director shall only be used as a
part of a databasewhich contains similar informa-
tion fromanumber of returns. The legislative ser-
vices agency shall not have access to the income
tax returns of individuals. Each request for indi-
vidual income tax information shall contain a
statement by the director of the legislative ser-
vices agency that the individual income tax infor-
mation received by the legislative services agency
shall be used solely for statistical purposes. This
subsection does not prevent the department from
authorizing the examination of state returns and
state information under the provisions of section
252B.9. This subsection prevails over any general
law of this state relating to public records.
The director shall provide state tax returns and

return information to the auditor of state, to the
extent that the information is necessary to com-
plete the annual audit of the department required
by section 11.2. The state tax returns and return
information provided by the director shall remain
confidential and shall not be included in any pub-
lic documents issued by the auditor of state.
2. Federal tax returns, copies of returns, and

return information as defined in section 6103(b) of
the Internal Revenue Code, which are required to
be filed with the department for the enforcement
of the income tax laws of this state, shall be held
as confidential by the department and subject to
the disclosure limitations in subsection 1.
3. Unless otherwise expressly permitted by

section 8A.504, section 421.17, subsections 22, 23,
and 26, sections 252B.9, 421.19, 421.28, 422.20,
and 452A.63, and this section, a tax return, return
information, or investigative or audit information
shall not be divulged to any person or entity, other
than the taxpayer, the department, or internal
revenue service for use in a matter unrelated to
tax administration.
This prohibition precludes persons or entities

other than the taxpayer, the department, or the in-

ternal revenue service from obtaining such infor-
mation from the department, and a subpoena, or-
der, or process which requires the department to
produce such information to a person or entity,
other than the taxpayer, the department, or inter-
nal revenue service for use in a nontax proceeding
is void.
4. A person violating subsection 1, 2, 3, or 6 is

guilty of a serious misdemeanor.
5. The director may disclose taxpayer identity

information to the press and other media for pur-
poses of notifying persons entitled to tax refunds
when the director, after reasonable effort and
lapse of time, has been unable to locate the per-
sons.
6. The departmentmayenter into awritten in-

formational exchange agreement for tax adminis-
tration purposes with a city or county which is en-
titled to receive funds due to a local hotel and mo-
tel tax or a local sales and services tax. The writ-
ten informational exchange agreement shall des-
ignate no more than two paid city or county em-
ployees that have access to actual return informa-
tion relating to that city’s or county’s receipts from
a local hotel and motel tax or a local sales and ser-
vices tax.
City or county employees designated to have ac-

cess to information under this subsection are
deemed to be officers and employees of the state
for purposes of the restrictions pursuant to sub-
section 1 pertaining to confidential information.
The departmentmay refuse to enter into awritten
informational exchange agreement if the city or
county does not agree to pay the actual cost of pro-
viding the information and the department may
refuse to abide by a written informational ex-
change agreement if the city or county does not
promptly pay the actual cost of providing the infor-
mation or take reasonable precautions to protect
the information’s confidentiality.
7. Notwithstanding subsection 3, the director

shall provide state tax returns and return infor-
mation in response to a subpoena issued by the
court pursuant to rule of criminal procedure 2.5
commanding the appearance before the attorney
general or anassistant attorney general if the sub-
poena is accompanied by affidavits from such per-
son and from a sworn peace officer member of the
department of public safety affirming that the in-
formation is necessary for the investigation of a
felony violation of chapter 124 or chapter 706B.
The affidavits accompanying the subpoenas and
the information provided by the director shall re-
main a confidential record which may be dissemi-
nated only to a prosecutor or peace officer involved
in the investigation, or to the taxpayer who filed
the information and to the court in connection
with the filing of criminal charges or institution of
a forfeiture action. A person who knowingly files
a false affidavit with the director to secure infor-
mation or who divulges information received un-
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der this subsection in a manner prohibited by this
subsection commits a serious misdemeanor.

2003 Acts, ch 35, §45, 46, 49; 2003 Acts, ch 145, §257
Terminology changes applied
Internal reference changes applied
Subsection 3, unnumbered paragraph 1 amended

§422.73§422.73

422.73 Correction of errors — refunds,
credits and carrybacks.
1. If it shall appear that, as a result ofmistake,

an amount of tax, penalty, or interest has been
paid which was not due under the provisions of di-
vision IV of this chapter or chapter 423, then such
amount shall be credited against any tax due, or to
become due, on the books of the department from
the person who made the erroneous payment, or
such amount shall be refunded to such person by
the department. A claim for refund or credit that
has not been filedwith the departmentwithin four
years after the tax payment for quarterly periods
beginning on or after January 1, 2000, and before
January 1, 2001, upon which a refund or credit is
claimed became due, and within three years after
the tax payment for quarterly periods beginning
on or after January 1, 2001, upon which a refund
or credit is claimed became due, or one year after
such taxpaymentwasmade,whichever time is the
later, shall not be allowed by the director.
2. If it appears that an amount of tax, penalty,

or interest has been paid which was not due under
division II, III or V of this chapter, then that
amount shall be credited against any tax due on
the books of the department by the person who
made the excessive payment, or that amount shall
be refunded to the person or with the person’s ap-
proval, credited to tax to become due. A claim for
refundor credit that has not been filedwith the de-
partmentwithin three years after the return upon
which a refund or credit claimed became due, or
within one year after the payment of the tax upon
which a refund or credit is claimed was made,
whichever time is the later, shall not be allowed by
the director. If, as a result of a carryback of a net
operating loss or a net capital loss, the amount of
tax in a prior period is reduced and an overpay-
ment results, the claim for refund or credit of the
overpayment shall be filed with the department
within the three years after the return for the tax-
able year of the net operating loss or net capital
loss became due. Notwithstanding the period of
limitation specified, the taxpayer shall have six

months from the day of final disposition of any in-
come tax matter between the taxpayer and the in-
ternal revenue service with respect to the particu-
lar tax year to claim an income tax refund or cred-
it.
The department shall enter into an agreement

with the internal revenue service for the transmis-
sion of federal income tax reports on individuals
required to file an Iowa income tax return who
have been involved in an income tax matter with
the internal revenue service. After final disposi-
tion of the income tax matter between the taxpay-
er and the internal revenue service, the depart-
ment shall determine whether the individual is
due a state income tax refund as a result of final
disposition of such income tax matter. If the indi-
vidual is due a state income tax refund, thedepart-
ment shall notify the individual within thirty days
and request the individual to file a claim for refund
or credit with the department.
3. Notwithstanding subsection 2, a claim for

credit or refund of the income tax paid is consid-
ered timely if the claim is filed with the depart-
ment on or before June 30, 1999, if the taxpayer’s
federal income taxwas refundeddue to aprovision
in the federal Taxpayer Relief Act of 1997, Pub. L.
No. 105-34, which affected the federal adjusted
gross incomes of individuals or estates and trusts,
or affected the taxable incomes of corporate tax-
payers.

1999 amendment to subsection 1 is effective January 1, 2000, for state
sales and use taxes; 99 Acts, ch 156, §4, 23

For future amendment striking subsection 1 effective July 1, 2004, see
2003 Acts, 1st Ex, ch 2, §185, 205

Section not amended; footnote added

§422.75§422.75

422.75 Statistics — publication.
The department shall prepare and publish an

annual report which shall include statistics rea-
sonably available, with respect to the operation of
this chapter, including amounts collected, classifi-
cation of taxpayers, and such other facts as are
deemed pertinent and valuable. The annual re-
port shall also include the reports and information
required pursuant to section 421.1, subsection 5;
section 421.17, subsection 13; section 421.17, sub-
section 27, paragraph “h”; section 421.60, subsec-
tion 2, paragraphs “i” and “l”; and 1997 Iowa Acts,
chapter 211, section 22, subsection 5, paragraph
“a”.

Section not amended; internal reference change applied

§422A.1§422A.1

CHAPTER 422A

HOTEL AND MOTEL TAX

Personal liability of officers and partners; see §421.26
For future transfer of this chapter to ch 423A,

see 2003 Acts, 1st Ex, ch 2, §203, 205

422A.1 Hotel and motel tax.
A city or county may impose by ordinance of the

city council or by resolutionof the board of supervi-
sors a hotel and motel tax, at a rate not to exceed
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seven percent, which shall be imposed in incre-
ments of one or more full percentage points upon
the gross receipts from the renting of sleeping
rooms, apartments, or sleepingquarters in ahotel,
motel, inn, public lodging house, rooming house,
manufactured or mobile home which is tangible
personal property, or tourist court, or in any place
where sleeping accommodations are furnished to
transient guests for rent, whether with or without
meals; except the gross receipts from the renting
of sleeping rooms in dormitories and in memorial
unions at all universities and colleges located in
the state of Iowaand the guests of a religious insti-
tution if the property is exempt under section
427.1, subsection 8, and the purpose of renting is
to provide a place for a religious retreat or function
and not a place for transient guests generally. The
tax when imposed by a city shall apply only within
the corporate boundaries of that city andwhen im-
posed by a county shall apply only outside incorpo-
rated areas within that county. “Renting” and
“rent” include any kind of direct or indirect charge
for such sleeping rooms, apartments, or sleeping
quarters, or their use. However, the tax does not
apply to the gross receipts from the renting of a
sleeping room, apartment, or sleeping quarters
while rented by the same person for a period of
more than thirty-one consecutive days.
Within ten days of the election atwhich amajor-

ity of those voting on the question favors the im-
position, repeal, or change in the rate of the hotel
and motel tax, the county auditor shall give writ-
tennotice by sending a copy of the abstract of votes
from the favorable election to the director of reve-
nue.
A local hotel and motel tax shall be imposed on

January 1, April 1, July 1, or October 1, following
the notification of the director of revenue. Once
imposed, the tax shall remain in effect at the rate
imposed for a minimum of one year. A local hotel
and motel tax shall terminate only on March 31,
June 30, September 30, or December 31. At least
forty-five days prior to the tax being effective or
prior to a revision in the tax rate, or prior to the re-
peal of the tax, a city or county shall provide notice
by mail of such action to the director of revenue.
A city or county shall impose a hotel and motel

tax or increase the tax rate only after an election
at which amajority of those voting on the question
favors imposition or increase. However, a hotel
and motel tax shall not be repealed or reduced in
rate if obligations are outstanding which are pay-
able as provided in section 422A.2, unless funds
sufficient to pay the principal, interest, and pre-
mium, if any, on the outstanding obligations at and
prior tomaturity have been properly set aside and
pledged for that purpose. The election shall be
held at the time of the regular city election or the
county’s general election or at the time of a special
election.
The director of revenue shall administer a local

hotel and motel tax as nearly as possible in con-
junction with the administration of the state sales
tax law. The director shall provide appropriate
forms, or provide on the regular state tax forms,
for reporting local hotel andmotel tax liability. All
moneys received or refunded one hundred eighty
days after the date onwhich a city or county termi-
nates its local hotel and motel tax shall be depos-
ited in or withdrawn from the state general fund.
The director, in consultation with local officials,

shall collect andaccount for a local hotel andmotel
tax and shall credit all revenues to a “local tran-
sient guest tax fund” established by section
422A.2.
No taxpermit other than the state taxpermit re-

quired under section 422.53may be required by lo-
cal authorities.
The tax levied shall be in addition to any state

sales tax imposed under section 422.43. Section
422.25, subsection 4, sections 422.30, 422.48 to
422.52, 422.54 to 422.58, 422.67, 422.68, 422.69,
subsection1, andsections 422.70 to 422.75, consis-
tentwith the provisions of this chapter, applywith
respect to the taxes authorized under this chapter,
in the same manner and with the same effect as if
the hotel and motel taxes were retail sales taxes
within the meaning of those statutes. Notwith-
standing this paragraph, the director shall pro-
vide for quarterly filing of returns as prescribed in
section 422.51 and for other than quarterly filing
of returns as prescribed in section 422.51, subsec-
tion 2. The directormay require all persons, as de-
fined in section 422.42, who are engaged in the
business of deriving gross receipts subject to tax
under this chapter, to register with the depart-
ment.

2003 Acts, ch 145, §286
For future amendments to this section effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §186, 205
Terminology change applied

§422A.2§422A.2

422A.2 Local transient guest tax fund.
1. There is created in the department of reve-

nue a local transient guest tax fund which shall
consist of all moneys credited to such fund under
section 422A.1.
2. All moneys in the local transient guest tax

fund shall be remitted at least quarterly by the de-
partment of revenue, pursuant to rules of the di-
rector of revenue, to each city in the amount col-
lected from businesses in that city and to each
county in the amount collected from businesses in
the unincorporated areas of the county.
3. Moneys received by the city from this fund

shall be credited to the general fund of the city,
subject to the provisions of subsection 4.
4. The revenue derived fromanyhotel andmo-

tel tax authorized by this chapter shall be used as
follows:
a. Each county or city which levies the tax

shall spend at least fifty percent of the revenues
derived therefrom for the acquisition of sites for, or
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constructing, improving, enlarging, equipping, re-
pairing, operating, or maintaining of recreation,
convention, cultural, or entertainment facilities
including but not limited to memorial buildings,
halls and monuments, civic center convention
buildings, auditoriums, coliseums, and parking
areas or facilities located at those recreation, con-
vention, cultural, or entertainment facilities or
the payment of principal and interest, when due,
on bonds or other evidence of indebtedness issued
by the county or city for those recreation, conven-
tion, cultural, or entertainment facilities; or for
the promotion and encouragement of tourist and
convention business in the city or county and sur-
rounding areas.
b. The remaining revenues may be spent by

the city or county which levies the tax for any city
or county operations authorized by lawas a proper
purpose for the expenditure within statutory limi-
tations of city or county revenues derived from ad
valorem taxes.
c. Any city or county which levies and collects

the hotel andmotel tax authorized by this chapter
may pledge irrevocably an amount of the revenues
derived therefrom for each of the years the bonds
remain outstanding to the payment of bonds
which the city or county may issue for one or more
of the purposes set forth in paragraph “a” of this
subsection. Any revenue pledged to the payment
of such bonds may be credited to the spending re-
quirement of paragraph “a” of this subsection.
d. The provisions of division III of chapter 384

relating to the issuance of corporate purpose
bonds apply to the issuance by a city of bonds pay-
able as provided in this section and the provisions
of chapter 331, division IV, part 3, relating to the
issuance of county purpose bonds apply to the is-
suance by a county of bonds payable as provided in
this section. The provisions of chapter 76 apply to
the bonds payable as provided in this section ex-
cept that the mandatory levy to be assessed pur-
suant to section 76.2 shall be at a rate to generate
an amount which together with the receipts from
the pledged portion of the hotel and motel tax is
sufficient to pay the interest and principal on the
bonds. All amounts collected as a result of the levy
assessed pursuant to section 76.2 and paid out in
the first instance for bond principal and interest
shall be repaid to the city or county which levied
the tax from the first available hotel andmotel tax
collections received in excess of the requirement
for the payment of the principal and interest of the
bonds and when repaid shall be applied in reduc-
tion of property taxes.
The amount of bondswhichmaybe issuedunder

section 76.3 shall be the amountwhich could be re-
tired from the actual collections of the hotel and
motel tax for the last four calendar quarters, as
certified by the director of revenue. The amount
of tax revenues pledged jointly by other cities or
counties may be considered for the purpose of de-

termining the amount of bonds which may be is-
sued. If the hotel and motel tax has been in effect
for less than four calendar quarters, the tax col-
lected within the shorter period may be adjusted
to project the collections for the full year for the
purpose of determining the amount of the bonds
which may be issued.
e. Acity or county, jointlywith one ormore oth-

er cities or counties as provided in chapter 28E,
may pledge irrevocably any amount derived from
the revenues of the hotel andmotel tax to the sup-
port or payment of bonds issued for a project with-
in the purposes set forth in paragraph “a” of this
subsection and located within one or more of the
participatory cities or counties or may apply the
proceeds of its bonds to the support of any such
project. Revenue so pledged or applied shall be
credited to the spending requirement of para-
graph “a” of this subsection.
f. A city or county acting on behalf of an unin-

corporated area may, in lieu of calling an election,
institute proceedings for the issuance of bonds un-
der this section by causing a notice of the proposal
to issue the bonds, including a statement of the
amount and purpose of the bonds, together with
themaximum rate of interest which the bonds are
to bear, and the right to petition for an election, to
be published at least once in a newspaper of gener-
al circulation within the city or unincorporated
area at least tendays prior to themeeting atwhich
it is proposed to take action for the issuance of the
bonds.
If at any time before the date fixed for taking ac-

tion for the issuance of the bonds, a petition signed
by eligible electors residing in the city or the unin-
corporated area equal in number to at least three
percent of the registered voters of the city or unin-
corporated area is filed, asking that the question
of issuing the bonds be submitted to the registered
voters of the city or unincorporated area, the coun-
cil or board of supervisors acting on behalf of an
unincorporated area shall either by resolution de-
clare the proposal to issue the bonds to have been
abandoned or shall direct the county commission-
er of elections to call a special election upon the
question of issuing the bonds.
The proposition of issuing bonds under this sec-

tion is not approved unless the vote in favor of the
proposition is equal to a majority of the vote cast.
If no petition is filed, or if a petition is filed and

the proposition of issuing the bonds is approved at
an election, the council or board of supervisors act-
ing on behalf of an unincorporated area may pro-
ceed with the authorization and issuance of the
bonds.
Bonds may be issued for the purpose of refund-

ing outstanding and previously issued bonds un-
der this subsection without otherwise complying
with this paragraph.

2003 Acts, ch 145, §286
Terminology change applied
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§422B.1§422B.1

CHAPTER 422B

LOCAL OPTION TAXES

Personal liability of officers and partners; see §421.26
Multistate discussions to consider simplification and uniformity
of sales and use tax administration; 2002 Acts, ch 1161, §4, 5

For future transfer of this chapter to ch 423B,
see 2003 Acts, 1st Ex, ch 2, §203, 205

422B.1 Authorization — election — im-
position and repeal.
1. A county may impose by ordinance of the

board of supervisors local option taxes authorized
by this chapter, subject to this section and subject
to the exception provided in subsection 2.
2. a. A city whose corporate boundaries in-

clude areas of two counties may impose by ordi-
nance of its city council a local sales and services
tax if all of the following apply:
(1) At least eighty-five percent of the residents

of the city live in one county.
(2) The county in which at least eighty-five

percent of the city residents reside has held an
election on the question of the imposition of a local
sales and services tax and a majority of those vot-
ing on the question in the city favored its imposi-
tion.
(3) The city has entered into an agreement on

the distribution of the sales and services tax reve-
nues collected from the area where the city tax is
imposed with the county where such area is lo-
cated.
b. The city council of a city authorized to im-

pose a local sales and services tax pursuant to
paragraph “a” shall only do so subject to all of the
following restrictions:
(1) The tax shall only be imposed in the area of

the city located in the county where notmore than
fifteen percent of the city’s residents reside.
(2) The tax shall be at the same rate and be-

come effective at the same time as the county tax
imposed in the other area of the city.
(3) The tax once imposed shall continue to be

imposed until the county-imposed tax is reduced
or increased in rate or repealed, and then the city-
imposed tax shall also be reduced or increased in
rate or repealed in the same amount and be effec-
tive on the same date.
(4) The tax shall be imposed on the same basis

as provided in section 422B.8 and notification re-
quirements in section 422B.9 apply.
(5) The city shall assist the department of rev-

enue to identify the businesses in the area which
are to collect the city-imposed tax. The process
shall be ongoing as long as the city tax is imposed.
c. The agreement on the distribution of the

revenues collected from the city-imposed tax shall
provide that fifty percent of such revenues shall be
remitted to the county in which the part of the city
where the city tax is imposed is located.
d. The latest certified federal census preced-

ing the election held by the county on the question
of imposition of the local sales and services tax
shall be used in determining if the city qualifies
under paragraph “a”, subparagraph (1), to impose
its own tax and in determining the area where the
city taxmay be imposed under paragraph “b”, sub-
paragraph (1).
e. A city is not authorized to impose a local

sales and services tax under this subsection after
July 1, 2000. A city that has imposed a local sales
and services tax under this subsection on or before
July 1, 2000, may continue to collect the tax until
such time as the tax is repealed by the city and the
fact that the area acquires more than fifteen per-
cent of the city’s residents after the tax is imposed
shall not affect the imposition or collection of the
tax.
3. A local option tax shall be imposed onlyafter

an election at which a majority of those voting on
the question favors imposition and shall then be
imposed until repealed as provided in subsection
6, paragraph “a”. If the tax is a local vehicle tax im-
posed by a county, it shall apply to all incorporated
and unincorporated areas of the county. If the tax
is a local sales and services tax imposed by a
county, it shall only apply to those incorporated
areas and the unincorporated area of that county
in which a majority of those voting in the area on
the tax favors its imposition. For purposes of the
local sales and services tax, all cities contiguous to
each other shall be treated as part of one incorpo-
rated area and the tax would be imposed in each
of those contiguous cities only if the majority of
those voting in the total area coveredby the contig-
uous cities favors its imposition. For purposes of
the local sales and services tax, a city is not contig-
uous to another city if the only road access be-
tween the two cities is through another state.
4. a. A county board of supervisors shall di-

rectwithin thirty days the county commissioner of
elections to submit the question of imposition of a
local vehicle tax or a local sales and services tax to
the registered voters of the incorporated andunin-
corporated areas of the county upon receipt of a
petition, requesting imposition of a local vehicle
tax or a local sales and services tax, signed by eligi-
ble electors of the whole county equal in number
to five percent of the persons in the whole county
who voted at the last preceding state general elec-
tion. In the case of a local vehicle tax, the petition
requesting imposition shall specify the rate of tax
and the classes, if any, that are to be exempt. If
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more than one valid petition is received, the earli-
est received petition shall be used.
b. The question of the imposition of a local

sales and services tax shall be submitted to the
registered voters of the incorporated and unincor-
porated areas of the county upon receipt by the
county commissioner of elections of the motion or
motions, requesting such submission, adopted by
the governing body or bodies of the city or cities lo-
cated within the county or of the county, for the
unincorporated areas of the county, representing
at least one half of the population of the county.
Upon adoption of suchmotion, the governing body
of the city or county, for the unincorporated areas,
shall submit themotion to the county commission-
er of elections and in the case of the governingbody
of the city shall notify the board of supervisors of
the adoption of the motion. The county commis-
sioner of elections shall keep a file on all the mo-
tions received and, upon reaching the population
requirements, shall publish notice of the ballot
proposition concerning the imposition of the local
sales and services tax. Amotion ceases to be valid
at the time of the holding of the regular election for
the election of members of the governing body
which adopted the motion. The county commis-
sioner of elections shall eliminate from the file any
motion that ceases to be valid. The manner pro-
vided under this paragraph for the submission of
the question of imposition of a local sales and ser-
vices tax is an alternative to the manner provided
in paragraph “a”.
5. The county commissioner of elections shall

submit the question of imposition of a local option
tax at a state general election or at a special elec-
tion held at any time other than the time of a city
regular election. The election shall not be held
sooner than sixty days after publication of notice
of the ballot proposition. The ballot proposition
shall specify the type and rate of tax and in the
case of a vehicle tax the classes thatwill be exempt
and in the case of a local sales and services tax the
date it will be imposedwhich date shall not be ear-
lier than ninety days following the election. The
ballot proposition shall also specify the approxi-
mate amount of local option tax revenues that will
be used for property tax relief and shall contain a
statement as to the specific purpose or purposes
for which the revenues shall otherwise be ex-
pended. If the county board of supervisors decides
under subsection 6 to specify a date on which the
local option sales and services tax shall automati-
cally be repealed, the date of the repeal shall also
be specified on the ballot. The rate of the vehicle
tax shall be in increments of one dollar per vehicle
as set by the petition seeking to impose the tax.
The rate of a local sales and services tax shall not
be more than one percent as set by the governing
body. The state commissioner of elections shall es-
tablish by rule the form for the ballot proposition
which form shall be uniform throughout the state.
6. a. If a majority of those voting on the ques-

tion of imposition of a local option tax favors im-
position of a local option tax, the governing body of
that county shall impose the tax at the rate speci-
fied for an unlimited period. However, in the case
of a local sales and services tax, the county shall
not impose the tax in any incorporated area or the
unincorporated area if themajority of those voting
on the tax in that area did not favor its imposition.
For purposes of the local sales and services tax, all
cities contiguous to each other shall be treated as
part of one incorporated area and the tax shall be
imposed in each of those contiguous cities only if
the majority of those voting on the tax in the total
area covered by the contiguous cities favored its
imposition. The local option tax may be repealed
or the rate increased or decreased or the use there-
of changed after an election at which a majority of
those voting on the question of repeal or rate or use
change favored the repeal or rate or use change.
The date on which the repeal, rate, or use change
is to take effect shall not be earlier than ninety
days following the election. The election at which
the question of repeal or rate or use change is of-
fered shall be called and held in the same manner
and under the same conditions as provided in sub-
sections 4 and 5 for the election on the imposition
of the local option tax. However, in the case of a lo-
cal sales and services tax where the tax has not
been imposed countywide, the question of repeal
or imposition or rate or use change shall be voted
on only by the registered voters of the areas of the
county where the tax has been imposed or has not
been imposed, as appropriate. However, the gov-
erning body of the incorporated area or unincorpo-
rated area where the local sales and services tax
is imposed may, upon its own motion, request the
county commissioner of elections to hold an elec-
tion in the incorporated or unincorporated area, as
appropriate, on the question of the change in use
of local sales and services tax revenues. The elec-
tion may be held at any time but not sooner than
sixty days following publication of the ballot prop-
osition. If amajority of those voting in the incorpo-
rated or unincorporated area on the change in use
favors the change, the governing body of that area
shall change the use to which the revenues shall
be used. The ballot proposition shall list the pres-
ent use of the revenues, the proposed use, and the
date afterwhich revenues receivedwill be used for
the new use.
When submitting the question of the imposition

of a local sales and services tax, the county board
of supervisors may direct that the question con-
tain a provision for the repeal, without election, of
the local sales and services tax on a specific date,
which date shall be as provided in section 422B.9,
subsection 1.
b. Within ten days of the election at which a

majority of those voting on the question favors the
imposition, repeal, or change in the rate of a local
option tax, the county auditor shall give written
notice of the result of the electionby sending a copy
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of the abstract of the votes from the favorable elec-
tion to the director of revenue or, in the case of a
local vehicle tax, to the director of the department
of transportation.
7. More than one of the authorized local option

taxesmaybe submittedat a single electionand the
different taxes shall be separately implementedas
provided in this section.
Costs of local option tax elections shall be appor-

tioned among jurisdictions within the county vot-
ing on the question at the same election on a pro
rata basis in proportion to the number of regis-
tered voters in each taxing jurisdiction and the to-
tal number of registered voters in all of the taxing
jurisdictions.
8. Local option taxes authorized to be imposed

as provided in this chapter are a local sales and
services tax and a local vehicle tax. The rate of the
tax shall be in increments of one dollar per vehicle
for a vehicle tax as set on the petition seeking to
impose the vehicle tax. The rate of a local sales
and services tax shall not be more than one per-
cent as set by the governing body.
9. In a county that has imposed a local option

sales and services tax, the board of supervisors
shall, notwithstanding any contrary provision of
this chapter, repeal the local option sales and ser-
vices tax in the unincorporated areas or in an in-
corporated city area in which the tax has been im-
posed upon adoption of its own motion for repeal
in the unincorporated areas or upon receipt of a
motion adopted by the governing body of that in-
corporated city area requesting repeal. The board
of supervisors shall repeal the local option sales
and services tax effective on the later of the date
of the adoption of the repeal motion or the earliest
date specified in section 422B.9, subsection 1. For
purposes of this subsection, incorporated city area
includes an incorporated city which is contiguous
to another incorporated city.
10. Notwithstanding subsection 9 or any other

contrary provision of this chapter, a local option
sales and services tax shall not be repealed or re-
duced in rate if obligations are outstanding which
are payable as provided in section 422B.12, unless
funds sufficient to pay the principal, interest, and
premium, if any, on the outstanding obligations at
and prior to maturity have been properly set aside
and pledged for that purpose.

2003 Acts, ch 145, §286
Amendments to subsection 5, subsection 6, paragraph a, and subsection

9 are effective April 1, 2000, for local sales and services taxes; 99 Acts, ch
156, §8, 9, 11, 23

Terminology change applied

§422B.8§422B.8

422B.8 Local sales and services tax.
A local sales and services tax at the rate of not

more thanonepercentmaybe imposedbya county
on the gross receipts taxed by the state under
chapter 422, division IV. A local sales and services
tax shall be imposed on the same basis as the state
sales and services tax or in the case of the use of
natural gas, natural gas service, electricity, or

electric service on the same basis as the state use
tax and shall not be imposed on the sale of any
property or on any service not taxed by the state,
except the tax shall not be imposed on the gross re-
ceipts from the sale of motor fuel or special fuel as
defined in chapter 452A which is consumed for
highway use or in watercraft or aircraft if the fuel
tax is paid on the transaction and a refund has not
or will not be allowed, on the gross receipts from
the rental of rooms, apartments, or sleeping quar-
ters which are taxed under chapter 422A during
the period the hotel and motel tax is imposed, on
the gross receipts from the sale of equipment by
the state department of transportation, on the
gross receipts from the sale of self-propelled build-
ing equipment, pile drivers,motorized scaffolding,
or attachments customarily drawn or attached to
self-propelled building equipment, pile drivers,
and motorized scaffolding, including auxiliary at-
tachments which improve the performance, safe-
ty, operation, or efficiency of the equipment and re-
placement parts and are directly and primarily
used by contractors, subcontractors, and builders
for new construction, reconstruction, alterations,
expansion, or remodeling of real property or struc-
tures, and on the gross receipts from the sale of a
lottery ticket or share in a lottery game conducted
pursuant to chapter 99G and except the tax shall
not be imposed on the gross receipts from the sale
or use of natural gas, natural gas service, electric-
ity, or electric service in a city or county where the
gross receipts from the sale of natural gas or elec-
tric energy are subject to a franchise fee or user fee
during the period the franchise or user fee is im-
posed. A local sales and services tax is applicable
to transactions within those incorporated and
unincorporated areas of the county where it is im-
posed and shall be collected by all persons re-
quired to collect state gross receipts taxes. Howev-
er, a person required to collect state retail sales tax
under chapter 422, division IV, is not required to
collect local sales and services tax on transactions
deliveredwithin the areawhere the local sales and
services tax is imposed unless the person has
physical presence in that taxing area. All cities
contiguous to each other shall be treated as part of
one incorporated area and the tax would be im-
posed in each of those contiguous cities only if the
majority of those voting in the total area covered
by the contiguous cities favors its imposition.
The amount of the sale, for purposes of deter-

mining the amount of the local sales and services
tax, does not include the amount of any state gross
receipts taxes.
A tax permit other than the state tax permit re-

quired under section 422.53 or 423.10 shall not be
required by local authorities.
If a local sales and services tax is imposed by a

county pursuant to this chapter, a local excise tax
at the same rate shall be imposed by the county on
the purchase price of natural gas, natural gas ser-
vice, electricity, or electric service subject to tax
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under chapter 423 and not exempted from tax by
any provision of chapter 423. The local excise tax
is applicable only to the use of natural gas, natural
gas service, electricity, or electric service within
those incorporated and unincorporated areas of
the county where it is imposed and, except as
otherwise provided in this chapter, shall be col-
lected and administered in the same manner as
the local sales and services tax. For purposes of
this chapter, “local sales and services tax” shall
also include the local excise tax.

2003 Acts, ch 178, §113, 121; 2003 Acts, ch 179, §142
1999 amendments to unnumbered paragraph 1 relating to the sales and

services tax on natural gas, natural gas service, electricity, and electric ser-
vice, and 1999 amendments to unnumbered paragraph 3, and adding new
unnumbered paragraph 4 are effectiveMay 1, 1999; 99Acts, ch 151, §31, 32,
89

Abatement of taxes owed or refund of taxes paid by foundries located in
Lee or Jefferson county on certain purchases of tangible personal property
between July 1, 1997, and May 6, 2002; filing deadline and limitation on
claims for refunds; 2002 Acts, ch 1151, §33, 36

For future amendments to this section effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §187, 205

Unnumbered paragraph 1 amended

§422B.9§422B.9

422B.9 Administration.
1. a. A local sales and services tax shall be im-

posed either January 1 or July 1 following the noti-
fication of the director of revenue but not sooner
than ninety days following the favorable election.
However, a jurisdiction which has voted to contin-
ue imposition of the taxmay impose that taxwith-
out repeal of the prior tax.
b. A local sales and services tax shall be re-

pealed only on June 30 or December 31 but not
sooner than ninety days following the favorable
election if one is held. However, a local sales and
services tax shall not be repealed before the tax
has been in effect for one year. At least forty days
before the imposition or repeal of the tax, a county
shall provide notice of the action by certified mail
to the director of revenue.
c. If a local sales and services tax has been im-

posed prior to April 1, 2000, and at the time of the
election a date for repeal was specified on the bal-
lot, the local sales and services tax may be re-
pealed on that date, notwithstanding paragraph
“b”.
2. a. The director of revenue shall administer

a local sales and services tax as nearly as possible
in conjunction with the administration of state
gross receipts tax laws. The director shall provide
appropriate forms or provide on the regular state
tax forms for reporting local sales and services tax
liability.
b. The ordinance of a county board of supervi-

sors imposing a local sales and services tax shall
adopt by reference the applicable provisions of the
appropriate sections of chapter 422, division IV,
and chapter 423. All powers and requirements of
the director to administer the state gross receipts
tax law and use tax law are applicable to the ad-
ministration of a local sales and services tax law
and the local excise tax, including but not limited
to, the provisions of section 422.25, subsection 4,

sections 422.30, 422.48 to 422.52, 422.54 to 422.58,
422.67, 422.68, 422.69, subsection 1, sections
422.70 to 422.75, 423.6, subsections 2 to 4, and sec-
tions 423.11 to 423.18, and 423.21. Local officials
shall confer with the director of revenue for assis-
tance in drafting the ordinance imposing a local
sales and services tax. A certified copy of the ordi-
nance shall be filed with the director as soon as
possible after passage.
c. Frequency of deposits and quarterly reports

of a local sales and services tax with the depart-
ment of revenue are governed by the tax provi-
sions in section 422.52. Local tax collections shall
not be included in computation of the total tax to
determine frequency of filing under section
422.52.
3. a. The director, in consultation with local

officials, shall collect and account for a local sales
and services tax. The director shall certify each
quarter the amount of local sales and services tax
receipts and any interest and penalties to be cred-
ited to the “local sales and services tax fund” estab-
lished in the office of the treasurer of state.
b. All local taxmoneys and interest and penal-

ties received or refunded one hundred eighty days
ormore after the date onwhich the county repeals
its local sales and services tax shall be deposited
in or withdrawn from the state general fund.

2003 Acts, ch 145, §286
1999 amendment to subsection 1 is effective April 1, 2000; 99 Acts, ch

156, §23
1999 amendment to subsection 2, paragraph b is effective May 1, 1999;

99 Acts, ch 151, §33, 89
For future amendments to subsections 1 and 2 effective July 1, 2004, see

2003 Acts, 1st Ex, ch 2, §188, 205
Terminology change applied

§422B.10§422B.10

422B.10 Payment to local governments.
1. The director shall credit the local sales and

services tax receipts and interest and penalties
from a county-imposed tax to the county’s account
in the local sales and services tax fund and from a
city-imposed tax under section 422B.1, subsection
2, to the city’s account in the local sales and ser-
vices tax fund. If the director is unable to deter-
mine from which county any of the receipts were
collected, those receipts shall be allocated among
the possible counties based on allocation rules
adopted by the director.
2. a. The director of revenue by August 15 of

each fiscal year shall send to each city or county
where the local option tax is imposed, an estimate
of the amount of tax moneys each city or county
will receive for the year and for each month of the
year. At the end of each month, the director may
revise the estimates for the year and remaining
months.
b. The director of revenue shall remit ninety-

five percent of the estimated tax receipts for the
city or county to the city or county on or before Au-
gust 31 of the fiscal year and on or before the last
day of each following month.
c. The director of revenue shall remit a final

payment of the remainder of tax moneys due the
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city or county for the fiscal year before November
10 of the next fiscal year. If an overpayment has
resulted during the previous fiscal year, the No-
vember payment shall be adjusted to reflect any
overpayment.
3. Seventy-five percent of each county’s ac-

count shall be remitted on the basis of the county’s
population residing in the unincorporated area
where the taxwas imposedand those incorporated
areas where the tax was imposed as follows:
a. To the board of supervisors a pro rata share

basedupon the percentage of the above population
of the county residing in the unincorporated area
of the countywhere the taxwas imposedaccording
to the most recent certified federal census.
b. To each city in the county where the taxwas

imposed a pro rata share based upon the percent-
age of the city’s population residing in the county
to the above population of the county according to
the most recent certified federal census.
c. If a subsequent certified census existswhich

modifies that most recent certified federal census
for a participating jurisdiction under paragraphs
“a” and “b”, the computations under paragraphs
“a” and “b” shall utilize the subsequent certified
census in the distribution formula under rules es-
tablished by the director of revenue.
4. Twenty-five percent of each county’s ac-

count shall be remitted based on the sum of prop-
erty tax dollars levied by the board of supervisors
if the taxwas imposed in the unincorporated areas
and each city in the county where the tax was im-
posed during the three-year period beginning July
1, 1982, and ending June 30, 1985, as follows:
a. To the board of supervisors a pro rata share

based upon the percentage of the total property
tax dollars levied by the board of supervisors dur-
ing the above three-year period.
b. To each city council where the tax was im-

posed a pro rata share based upon the percentage
of property tax dollars levied by the city during the
above three-year period of the above total property
tax dollars levied by the board of supervisors and
each city where the tax was imposed during the
above three-year period.
5. From each city’s account, the percent of rev-

enues agreed to be distributed to the county in the
agreement entered into as provided in section
422B.1, subsection 2, paragraph “a”, subpara-
graph (3), and paragraph “c”, shall be deposited
into the appropriate county’s account to be re-
mitted as provided in subsections 3 and 4. The re-
maining revenues in the city’s account shall be re-
mitted to the city council. If a countydoes not have
an account, its percent of the revenues shall be re-
mitted directly to the county board of supervisors.
6. Local sales and services tax moneys re-

ceived by a city or countymay be expended for any
lawful purpose of the city or county.

2003 Acts, ch 145, §286
Terminology change applied

§422B.12§422B.12

422B.12 Issuance of bonds.
1. For purposes of this section unless the con-

text otherwise requires:
a. “Bond issuer” or “issuer” means a city, a

county, or a secondary recipient.
b. “Designated portion” means the portion of

the local option sales and services tax revenues
which is authorized to be expended for one or a
combination of purposes under an adopted public
measure.
c. “Secondary recipient”means a political sub-

division of the state which is to receive revenues
froma local option sales and services tax over a pe-
riod of years pursuant to the terms of a chapter
28Eagreementwith one ormore cities or counties.
2. An issuer of public bonds which is a recipi-

ent of revenues from a local option sales and ser-
vices tax imposed pursuant to this chaptermay is-
sue bonds in anticipation of the collection of one or
more designated portions of the local option sales
and services tax and may pledge irrevocably an
amount of the revenue derived from the desig-
nated portions for each of the years the bonds re-
main outstanding to the payment of the bonds.
Bonds may be issued only for one or more of the
purposes set forth on the ballot proposition con-
cerning the imposition of the local option sales and
services tax, except bonds shall not be issued
which are payable from that portion of tax reve-
nues designated for property tax relief. The bonds
may be issued in accordance with the procedures
set forth in either subsection 3 or 4.
3. The governing body of an issuer may autho-

rize the issuance of bonds which are payable from
the designated portion of the revenues of the local
option sales and services tax, and not fromproper-
ty tax, by following the authorization procedures
set forth for cities in section 384.83. Bondsmay be
issued for the purpose of refunding outstanding
and previously issued bonds under this subsection
without otherwise complying with the provisions
of this subsection.
4. To authorize the issuance of bonds payable

as provided in this subsection, the governing body
of an issuer shall complywith all of the procedures
as follows:
a. A bond issuer may institute proceedings for

the issuance of bonds by causing a notice of the
proposal to issue the bonds, including a statement
of the amount and purpose of the bonds, together
with the maximum rate of interest which the
bonds are to bear, and the right to petition for an
election, to be published at least once in a newspa-
per of general circulation within the political sub-
division or unincorporated area at least ten days
prior to themeeting at which it is proposed to take
action for the issuance of the bonds.
If at any time before the date fixed for taking ac-

tion for the issuance of the bonds, a petition signed
by eligible electors residingwithin the jurisdiction
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seeking to issue the bonds in a number equal to at
least three percent of the registered voters of the
bond issuer is filed, asking that the question of is-
suing the bonds be submitted to the registered vot-
ers, the governing body shall either by resolution
declare the proposal to issue the bonds to have
beenabandoned or shall direct the county commis-
sioner of elections to call a special election upon
the question of issuing the bonds. The proposition
of issuing bonds under this subsection is not ap-
proved unless the vote in favor of the proposition
is equal to at least sixty percent of the vote cast.
If a petition is not filed, or if a petition is filed and
the proposition of issuing the bonds is approved at
an election, the governing body acting on behalf of
the issuermayproceedwith the authorization and
issuance of the bonds. Bondsmay be issued for the
purpose of refunding outstanding and previously
issued bonds under this subsection without other-
wise complying with the provisions of this subsec-
tion.
b. The provisions of chapter 76 apply to the

bonds payable as provided in this subsection, ex-
cept that the mandatory levy to be assessed pur-
suant to section 76.2 shall be at a rate to generate
an amount which together with the receipts from
the pledged designated portion of the local option
sales and services tax is sufficient to pay the in-
terest andprincipal on the bonds. All amounts col-
lected as a result of the levy assessed pursuant to
section 76.2 and paid out in the first instance for
bond principal and interest shall be repaid to the
bond issuer which levied the tax from the first
available designated portion of local option sales
and services tax collections received in excess of
the requirement for the payment of the principal
and interest of the bonds andwhen repaid shall be
applied in reduction of property taxes. The
amount of bonds which may be issued under sec-
tion 76.3 shall be the amount which could be re-
tired from the actual collections of the designated
portions of the local option sales and services tax
for the last four calendar quarters, as certified by
the director of revenue. The amount of tax reve-
nues pledged jointly by other cities or counties
may be considered for the purpose of determining
the amount of bonds which may be issued. If the
local option sales and services tax has been in ef-
fect for less than four calendar quarters, the tax
collected within the shorter period may be ad-

justed to project the collections of the designated
portion for the full year for the purpose of deter-
mining the amount of the bonds which may be is-
sued. The provisions of this section constitute sep-
arate authorization for the issuance of bonds and
shall prevail in the event of conflict with any other
provision of the Code limiting the amount of bonds
which may be issued or the source of payment of
the bonds. Bonds issued under this section shall
not limit or restrict the authority of the bond issu-
er to issue bonds under other provisions of the
Code.
5. A city or county, jointly with one or more

other political subdivisions as provided in chapter
28E, may pledge irrevocably any amount derived
fromthedesignatedportions of the revenues of the
local option sales and services tax to the support
or payment of bonds of an issuer, issued for one or
more purposes set forth on the ballot proposition
concerning the imposition of the local option sales
and services tax or a political subdivision may ap-
ply the proceeds of its bonds to the support of any
such purpose.
6. Bonds issued pursuant to this section shall

not constitute an indebtedness within the mean-
ing of any constitutional or statutory debt limita-
tion or restriction, and shall not be subject to the
provisions of any other law or charter relating to
the authorization, issuance, or sale of bonds.
Bonds issued pursuant to this section are declared
to be issued for an essential public and govern-
mental purpose. Bonds issued pursuant to this
section shall be authorized by resolution of the
governing body and may be issued in one or more
series and shall bear the date or dates, be payable
on demand ormature at the time or times, bear in-
terest at the rate or rates not exceeding that per-
mitted by chapter 74A, be in the denomination or
denominations, be in the form, have the rank or
priority, be executed in the manner, be payable in
the medium of payment, at the place or places, be
subject to the terms of redemption, with or with-
out premium, be secured in the manner, and have
the other characteristics, as may be provided by
the resolution authorizing their issuance. The
bonds may be sold at public or private sale at a
price asmay be determined by the governing body.

2003 Acts, ch 145, §286
Terminology change applied

§422C.2§422C.2

CHAPTER 422C

AUTOMOBILE RENTAL EXCISE TAX

For future transfer of this chapter to ch 423C,
see 2003 Acts, 1st Ex, ch 2, §203, 205

422C.2 Definitions.
For purposes of this chapter, unless the context

otherwise requires:
1. “Automobile”means amotor vehicle subject
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to registration in any state designed primarily for
carrying nine passengers or less, excludingmotor-
cycles and motorized bicycles.
2. “Department”means the department of rev-

enue.
3. “Lessor” means a person engaged in the

business of renting automobiles to users. “Lessor”
includes a motor vehicle dealer licensed pursuant
to chapter 322 who rents automobiles to users.
For this purpose, the objective of making a profit
is not necessary to make the renting activity a
business.
4. “Person”means person as defined in section

422.42.
5. “Rental”means a transfer of the possession

or right to possession of an automobile to a user for
a valuable consideration for a period of sixty days
or less.
6. “Rental price” means the consideration for

renting an automobile valued in money, and
means the same as “gross taxable services” as de-
fined in section 422.42.
7. “User”means a person to whom the posses-

sion or the right to possession of an automobile is
transferred for a period of sixty days or less for a
valuable considerationwhich is paid by the user or
by another person.

2003 Acts, ch 145, §286
For future amendments to subsections 4 and 6 effective July 1, 2004, see

2003 Acts, 1st Ex, ch 2, §189, 205
Terminology change applied

§422C.3§422C.3

422C.3 Tax on rental of automobiles.
1. A tax of five percent is imposed upon the

rental price of an automobile if the rental transac-

tion is subject to the sales and services tax under
chapter 422, division IV, or the use taxunder chap-
ter 423. The tax shall not be imposed onany rental
transaction not taxable under the state sales and
services tax, as provided in section 422.45, or the
state use tax, as provided in section 423.4, on auto-
mobile rental receipts.
2. The lessor shall collect the tax by adding the

tax to the rental price of the automobile.
3. The tax, when collected, shall be stated as a

distinct item separate and apart from the rental
price of the automobile and the sales and services
tax imposed under chapter 422, division IV, or the
use tax imposed under chapter 423.

For future amendments to this section effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §190, 205

Section not amended; footnote added

§422C.4§422C.4

422C.4 Administration and enforcement.
All powers and requirements of the director of

revenue to administer the state gross receipts tax
law under chapter 422, division IV, are applicable
to the administration of the tax imposed under
section422C.3, includingbutnot limited to section
422.25, subsection 4, sections 422.30, 422.48
through 422.52, 422.54 through 422.58, 422.67,
422.68, 422.69, subsection 1, and sections 422.70
through 422.75. However, as an exception to the
powers specified in section 422.52, subsection 1,
the director shall only require the filing of quarter-
ly reports.

2003 Acts, ch 145, §286
For future amendment to this section effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §191, 205
Terminology change applied

§422D.3§422D.3

CHAPTER 422D

OPTIONAL TAXES FOR EMERGENCY MEDICAL SERVICES

422D.3 Administration.
A local income surtax shall be imposed January

1 of the fiscal year in which the favorable election
was held for tax years beginning on or after Janu-
ary 1, and is repealed as provided in section
422D.1, subsection 4, as of December 31 for tax
years beginning after December 31.
The director of revenue shall administer the lo-

cal income surtax as nearly as possible in conjunc-
tion with the administration of state income tax
laws. The director shall provide on the regular
state tax forms for reporting local income surtax.
An ordinance imposing a local income surtax

shall adopt by reference the applicable provisions
of the appropriate sections of chapter 422, division
II. All powers and requirements of the director in
administering the state income tax law apply to
the administration of a local income surtax, in-
cluding but not limited to, the provisions of sec-
tions 422.4, 422.20 to 422.31, 422.68, 422.70, and

422.72 to 422.75. Local officials shall confer with
the director of revenue for assistance in drafting
the ordinance imposing a local income surtax. A
certified copy of the ordinance shall be filed with
the director as soon as possible after passage.
The director, in consultation with local officials,

shall collect and account for a local income surtax
and any interest and penalties. The director shall
credit local income surtax receipts and any in-
terest andpenalties collected fromreturns filed on
or before November 1 of the calendar year follow-
ing the tax year for which the local income surtax
is imposed to a “local income surtax fund” estab-
lished in the department of revenue. All local in-
come surtax receipts and any interest and penal-
ties received or refunded from returns filed after
November 1 of the calendar year following the tax
year for which the local income surtax is imposed
shall be deposited in or withdrawn from the state
general fund and shall be considered part of the
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cost of administering the local income surtax.
2003 Acts, ch 145, §286
Terminology change applied

§422D.4§422D.4

422D.4 Payment to local government —
use of receipts.
1. On or before December 15, the director of

revenue shall make an accounting of the local in-
come surtax receipts and any interest and penal-
ties collected from returns filed on or before No-

vember 1 and shall certify to the treasurer of state
this amount collected. The treasurer of state shall
remit within fifteen days of the certification by the
director to each county which has imposed a local
income surtax the amount in the local income sur-
tax fund collected as a result of its surtax.
2. Local income surtax moneys received by a

county shall be deposited and used as provided in
section 422D.6.

2003 Acts, ch 145, §286
Terminology change applied

§422E.1§422E.1

CHAPTER 422E

SCHOOL INFRASTRUCTURE FUNDING

Multistate discussions to consider simplification and uniformity
of sales and use tax administration; 2002 Acts, ch 1161, §4, 5

For future transfer of this chapter to ch 423E,
see 2003 Acts, 1st Ex, ch 2, §203, 205

422E.1 Authorization — rate of tax — use
of revenues.
1. A local sales and services tax for school in-

frastructure purposesmay be imposed by a county
on behalf of school districts as provided in this
chapter.
If a local sales and services tax for school infra-

structure is imposed by a county pursuant to this
chapter, a local excise tax for school infrastructure
at the same rate shall be imposed by the county on
the purchase price of natural gas, natural gas ser-
vice, electricity, or electric service subject to tax
under chapter 423 and not exempted from tax by
any provision of chapter 423. The local excise tax
for school infrastructure is applicable only to the
use of natural gas, natural gas service, electricity,
or electric service within those incorporated and
unincorporated areas of the county where it is im-
posed and, except as otherwise provided in this
chapter, shall be collected and administered in the
samemanner as the local sales and services tax for
school infrastructure. For purposes of this chap-
ter, “local sales and services tax for school infra-
structure” shall also include the local excise tax for
school infrastructure.
2. The maximum rate of tax shall be one per-

cent. The tax shall be imposed without regard to
any other local sales and services tax authorized
in chapter 422B, and is repealed at the expiration
of a period of ten years of imposition or a shorter
period as provided in the ballot proposition. How-
ever, all local option sales and services taxes for
school infrastructure purposes are repealed De-
cember 31, 2022.
3. Local sales and services tax moneys re-

ceived by a county for school infrastructure pur-
poses pursuant to this chapter shall be utilized for
school infrastructure needs or property tax relief.
For purposes of this chapter, “school infrastruc-
ture”means those activities for which a school dis-

trict is authorized to contract indebtedness and is-
sue general obligation bonds under section 296.1,
except those activities related to a teacher’s or su-
perintendent’s home or homes. These activities
include the construction, reconstruction, repair,
demolition work, purchasing, or remodeling of
schoolhouses, stadiums, gyms, fieldhouses, and
bus garages and the procurement of schoolhouse
construction sites and the making of site improve-
ments and those activities for which revenues un-
der section 298.3 or 300.2may be spent. Addition-
ally, “school infrastructure” includes the payment
or retirement of outstanding bonds previously is-
sued for school infrastructure purposes as defined
in this subsection, and the payment or retirement
of bonds issued under section 422E.4.

2003 Acts, ch 157, §1, 11
Subsection 1, new unnumbered paragraph 2 is effective May 1, 1999; 99

Acts, ch 151, §36, 89
For future amendments to subsection 1 effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §192, 205
Subsections 2 and 3 amended
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422E.2 Imposition by county.
1. a. A local sales and services tax shall be im-

posed by a county only after an election at which
a majority of those voting on the question favors
imposition. The effective date shall be either Jan-
uary 1 or July 1 but not sooner than ninety days
following the favorable election. A local sales and
services tax approved by a majority vote shall ap-
ply to all incorporatedandunincorporatedareas of
that county.
b. A local sales and services tax shall be re-

pealed on either June 30 or December 31 but not
sooner than ninety days following the favorable
election, if one is held.
c. If a local sales and services tax has been im-

posed prior to April 1, 2000, and at the time of the
election a date for repeal was specified on the bal-
lot, the local sales and services tax may be re-
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pealed on that date, notwithstanding paragraph
“b”.
2. a. Upon receipt by a county board of super-

visors of a petition requesting imposition of a local
sales and services tax for infrastructure purposes,
signed by eligible electors of the whole county
equal in number to five percent of the persons in
the whole county who voted at the last preceding
state general election, the board shall within
thirty days direct the county commissioner of elec-
tions to submit the question of imposition of the
tax to the registered voters of the whole county.
b. Alternatively, the question of imposition of

a local sales and services tax for school infrastruc-
ture purposes may be proposed by motion or mo-
tions, requesting such submission, adopted by the
governing body of a school district or school dis-
tricts located within the county containing a total,
or a combined total in the case of more than one
school district, of at least one-half of the popula-
tion of the county, or by the county board of super-
visors. Upon adoption of suchmotion, the govern-
ing body of a school district shall notify the board
of supervisors of the adoption of the motion. The
county board of supervisors shall submit the mo-
tion to the county commissioner of elections, who
shall publish notice of the ballot proposition con-
cerning the imposition of the local sales and ser-
vices tax. A motion ceases to be valid at the time
of the holding of the regular election for the elec-
tion of members of the governing body which
adopted the motion.
3. The county commissioner of elections shall

submit the question of imposition of a local sales
and services tax for school infrastructure pur-
poses at a state general election or at a special elec-
tion held at any time other than the time of a city
regular election. The election shall not be held
sooner than sixty days after publication of notice
of the ballot proposition. The ballot proposition
shall specify the rate of tax, the date the tax will
be imposed and repealed, and shall contain a
statement as to the specific purpose or purposes
for which the revenues shall be expended. The
content of the ballot proposition shall be substan-
tially similar to the petition of the board of super-
visors or motions of a school district or school dis-
tricts requesting the election as provided in sub-
section 2, as applicable, including the rate of tax,
imposition and repeal date, and the specific pur-
pose or purposes for which the revenueswill be ex-
pended. The dates for the imposition and repeal
of the tax shall be as provided in subsection 1. The
rate of tax shall not bemore than one percent. The
state commissioner of elections shall establish by
rule the form for the ballot propositionwhich form
shall be uniform throughout the state.
4. a. Each school district located within the

county may submit a revenue purpose statement
to the county commissioner of elections no later
than sixty days prior to the election indicating the
specific purpose or purposes for which the local

sales and services tax for school infrastructure
revenue and supplemental school infrastructure
amount revenue will be expended. The revenues
received pursuant to this chapter shall be ex-
pended for the purposes indicated in the revenue
purpose statement. The revenue purpose state-
ment may include information regarding the
school district’s use of the revenues to provide for
property tax relief or debt reduction. A copy of the
revenue purpose statement shall be made avail-
able for public inspection in accordance with chap-
ter 22, shall be posted at the appropriate polling
places of each school district during the hours that
the polls are open, and be published in a newspa-
per of general circulation in the school district no
sooner than twenty days and no later than ten
days prior to the election.
b. If a revenue purpose statement is not sub-

mitted sixty days prior to the election or revenues
remain after fulfilling the purpose specified in the
revenue purpose statement, the revenues shall be
used to reduce the following levies in the following
order:
(1) Bond levies under sections 298.18 and

298.18Aandall other debt levies, until themoneys
received or the levies are reduced to zero.
(2) The regular physical plant and equipment

levy under section 298.2, until the moneys re-
ceived or the levy is reduced to zero.
(3) The voter-approved physical plant and

equipment levy and income surtax, if any, under
section 298.2, until the moneys received or the
levy and income surtax, if any, are reduced to zero.
(4) The public educational and recreational

levy under section 300.2, until the moneys re-
ceived or the levy is reduced to zero.
(5) The schoolhouse tax levy under section

278.1, subsection 7, Code 1989, until the moneys
received or the levy is reduced to zero.
Anymoney remaining after the reduction of the

levies specified in this paragraph “b”may be used
for any authorized infrastructure purpose of the
school district.
c. Counties holding an election on the local

sales and services tax for school infrastructure
purposes on or after April 1, 2003, but before July
1, 2003, which approve the imposition of the tax at
the election shall expend the revenues for any au-
thorized infrastructure purpose of the school dis-
trict.
5. a. The tax may be repealed or the rate in-

creased, but not above one percent, or decreased,
or the use of the revenues changed after an elec-
tion at which a majority of those voting on the
question of repeal, rate change, or change in use
favored the repeal, rate change, or change in use.
The election at which the question of repeal, rate
change, or change in use is offered shall be called
and held in the same manner and under the same
conditions as provided in this section for the elec-
tion on the imposition of the tax. However, an elec-
tion on the change in use shall only be held in the
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school district where the change in use is proposed
to occur. The election may be held at any time but
not sooner than sixty days following publication of
the ballot proposition. However, the tax shall not
be repealed before it has been in effect for one year.
b. Within ten days of the election at which a

majority of those voting on the question favors the
imposition, repeal, or change in the rate of the tax,
the county auditor shall give written notice of the
result of the election by sending a copy of the ab-
stract of the votes from the favorable election to
the director of revenue. Election costs shall be ap-
portioned among school districts within the
county on a pro rata basis in proportion to the
number of registered voters in each school district
who residewithin the county and the total number
of registered voters within the county.
c. A local option sales and services tax shall

not be repealed or reduced in rate if obligations are
outstanding which are payable as provided in sec-
tion 422E.4, unless funds sufficient to pay the
principal, interest, and premium, if any, on the
outstanding obligations at and prior to maturity
have been properly set aside and pledged for that
purpose. However, this paragraph does not apply
to the repeal of the tax on December 31, 2022, as
specified in section 422E.1, subsection 2.

2003 Acts, ch 145, §286; 2003 Acts, ch 157, §2 – 4, 11
2002 amendment to subsection 5, paragraph b, unnumbered paragraph

1, takes effect January 1, 2003, and applies to elections held on or after that
date; 2002 Acts, ch 1134, §115

Terminology change applied
Subsection 3 amended
NEW subsection 4 and former subsection 4 amended and renumbered

as 5
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422E.3 Collection of tax.
1. If a majority of those voting on the question

of imposition of a local sales and services tax for
school infrastructure purposes favors imposition
of the tax, the tax shall be imposed by the county
board of supervisors within the county pursuant
to section 422E.2, at the rate specified for a ten-
year duration on the gross receipts taxed by the
state under chapter 422, division IV.
2. The tax shall be imposed on the same basis

as the state sales and services tax or in the case of
the use of natural gas, natural gas service, elec-
tricity, or electric service on the same basis as the
state use tax and shall not be imposed on the sale
of any property or on any service not taxed by the
state, except the tax shall not be imposed on the
gross receipts from the sale ofmotor fuel or special
fuel as defined in chapter 452Awhich is consumed
for highway use or in watercraft or aircraft if the
fuel tax is paid on the transaction anda refundhas
not or will not be allowed, on the gross receipts
from the rental of rooms, apartments, or sleeping
quarterswhich are taxed under chapter 422Adur-
ing the period the hotel and motel tax is imposed,
on the gross receipts from the sale of equipment by
the state department of transportation, on the
gross receipts from the sale of self-propelled build-
ing equipment, pile drivers,motorized scaffolding,

or attachments customarily drawn or attached to
self-propelled building equipment, pile drivers,
and motorized scaffolding, including auxiliary at-
tachments which improve the performance, safe-
ty, operation, or efficiency of the equipment, and
replacement parts and are directly and primarily
used by contractors, subcontractors, and builders
for new construction, reconstruction, alterations,
expansion, or remodeling of real property or struc-
tures, and on the gross receipts from the sale of a
lottery ticket or share in a lottery game conducted
pursuant to chapter 99G and except the tax shall
not be imposed on the gross receipts from the sale
or use of natural gas, natural gas service, electric-
ity, or electric service in a city or county where the
gross receipts from the sale of natural gas or elec-
tric energy are subject to a franchise fee or user fee
during the period the franchise or user fee is im-
posed.
3. The tax is applicable to transactions within

the county where it is imposed and shall be col-
lected by all persons required to collect state gross
receipts or local excise taxes. However, a person
required to collect state retail sales tax under
chapter 422, division IV, is not required to collect
local sales and services tax on transactions deliv-
eredwithin the area where the local sales and ser-
vices tax is imposedunless the personhasphysical
presence in that taxing area. The amount of the
sale, for purposes of determining the amount of
the tax, does not include the amount of any state
gross receipts or excise taxes or other local option
sales or excise taxes. A tax permit other than the
state tax permit required under section 422.53 or
423.10 shall not be required by local authorities.
4. The director of revenue shall credit tax re-

ceipts and interest and penalties from the local
sales and services tax for school infrastructure
purposes to an account within the secure an ad-
vanced vision for education fund, as provided in
section 422E.3A, maintained in the name of the
school district or school districts located within
the county. If the director is unable to determine
from which county any of the receipts were col-
lected, those receipts shall be allocated among the
possible counties based on allocation rules
adopted by the director.
5. a. The director of revenue by August 15 of

each fiscal year shall send to each school district
where the tax is imposed an estimate of the
amount of tax moneys each school district will re-
ceive for the year and for each month of the year.
At the end of each month, the director may revise
the estimates for the year and remaining months.
b. The director shall remit ninety-five percent

of the estimated tax receipts for the school district
to the school district on or before August 31 of the
fiscal year and on or before the last day of each fol-
lowing month.
c. The director shall remit a final payment of

the remainder of taxmoneys due for the fiscal year
before November 10 of the next fiscal year. If an
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overpayment has resulted during the previous fis-
cal year, the November payment shall be adjusted
to reflect any overpayment.
d. (1) Ifmore than one school district, or a por-

tion of a school district, is located within the
county, tax receipts shall be remitted to each
school district or portion of a school district in
which the county tax is imposed in a pro rata share
based upon the ratio which the actual enrollment
for the school district that attends school in the
county bears to the total combined actual enroll-
ments for all school districts that attend school in
the county.
(2) The combined actual enrollment for a

county, for purposes of this section, shall be deter-
mined for each county by the department of man-
agement based on the actual enrollment figures
reported by October 1 to the department of man-
agement by the department of education pursuant
to section 257.6, subsection 1. The combined actu-
al enrollment count shall be forwarded to the di-
rector of revenue by March 1, annually, for pur-
poses of supplying estimated tax payment figures
and making estimated tax payments pursuant to
this section for the following fiscal year.
e. Notwithstanding the amount of tax receipts

credited to the account within the secure an ad-
vanced vision for education fund maintained in
the name of a school district, the amount of tax re-
ceipts the school district shall receive from the tax
imposed in the county shall be determined as pro-
vided in section 422E.3A, subsection 2.
6. The local sales and services tax for school in-

frastructure purposes shall be administered as
provided in section 422B.9.
7. Construction contractors may make ap-

plication to the department for a refund of the
additional local sales and services tax paid under
this chapter by reason of taxes paid on goods,
wares, ormerchandise under the conditions speci-
fied in section 422B.11. The refund shall be paid
by the department from the appropriate school
district’s account in the secure an advanced vision
for education fund. The penalty provisions con-
tained in section 422B.11, subsection 3, shall ap-
ply regarding an erroneous application for refund
of local sales and services taxpaidunder this chap-
ter.

2003 Acts, ch 145, §286; 2003 Acts, ch 157, §5 – 7, 11; 2003 Acts, ch 178,
§114, 121; 2003 Acts, ch 179, §142
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422E.3A Secure an advanced vision for
education fund.
1. A secure an advanced vision for education

fund is created as a separate and distinct fund in
the state treasury under the control of the depart-

ment of revenue. Moneys in the fund include reve-
nues credited to the fund pursuant to this chapter,
appropriations made to the fund, and other mon-
eys deposited into the fund. Any amounts dis-
bursed from the fund shall be utilized for school in-
frastructure purposes or property tax relief.
2. The moneys credited in a fiscal year to the

secure an advanced vision for education fund shall
be distributed as follows:
a. A school district that is located in whole or

in part in a county that voted on and approved
prior to April 1, 2003, the local sales and services
tax for school infrastructure purposes and that
has a sales tax capacity per student above the
guaranteed school infrastructure amount shall re-
ceive for the remainder of the term of the tax an
amount equal to its pro rata share of the local sales
and services tax receipts as provided in section
422E.3, subsection 5, paragraph “d”, unless the
school board passes a resolution by October 1,
2003, agreeing to receive a distribution pursuant
to paragraph “b”, subparagraph (1).
b. (1) A school district that is located in whole

or in part in a county that voted on and approved
prior to April 1, 2003, the local sales and services
tax for school infrastructure purposes and that
has a sales tax capacity per student below its guar-
anteed school infrastructure amount shall receive
for the remainder of the term of the tax an amount
equal to its pro rata share of the local sales andser-
vices tax receipts as provided in section 422E.3,
subsection 5, paragraph “d”, plus an amount equal
to its supplemental school infrastructure amount,
unless the school district passes a resolution by
October 1, 2003, agreeing to receive only an
amount equal to its pro rata share as provided in
section 422E.3, subsection 5, paragraph “d”, in all
subsequent years.
(2) A school district that is located in whole or

in part in a county that voted on and approved on
or after April 1, 2003, the local sales and services
tax for school infrastructure purposes shall re-
ceive an amount equal to its pro rata share of the
local sales and services tax receipts as provided in
section 422E.3, subsection 5, paragraph “d”, not to
exceed its guaranteed school infrastructure
amount. However, if the school district’s pro rata
share is less than its guaranteed school infrastruc-
ture amount, the district shall receive anaddition-
al amount equal to its supplemental school infra-
structure amount.
(3) A school district that is located in whole or

in part in a county that voted on and approved the
continuation of the tax on or after April 1, 2003,
the local sales and services tax for school infra-
structure purposes shall receive an amount equal
to its pro rata share of the local sales and services
tax receipts as provided in section 422E.3, subsec-
tion 5, paragraph “d”, not to exceed its guaranteed
school infrastructure amount. However, if the
school district’s pro rata share is less than its guar-
anteed school infrastructure amount, the district
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shall receive an additional amount equal to its
supplemental school infrastructure amount.
(4) The amount distributed under this para-

graph “b”which a school district receives shall not
exceed the guaranteed school infrastructure
amount. A school district qualifying for a supple-
mental school infrastructure amount pursuant to
this paragraph “b” shall not receive more than the
guaranteed school infrastructure amount in any
subsequent year.
c. In the case of a school district located in

more than one county, the amount to be distrib-
uted to the school district shall be separately com-
puted for each county based upon the school dis-
trict’s actual enrollment that attends school in the
county.
3. a. The director of revenue by June 1preced-

ing each fiscal year shall compute the guaranteed
school infrastructure amount for each school dis-
trict, each school district’s sales tax capacity per
student for each county, and the supplemental
school infrastructure amount for the coming fiscal
year.
b. For purposes of distributions under subsec-

tion 2:
(1) “Guaranteed school infrastructure

amount”means for a school district the statewide
tax revenues per student, multiplied by the quo-
tient of the tax rate percent imposed in the county,
divided by one percent and multiplied by the quo-
tient of the number of quarters the tax is imposed
during the fiscal year divided by four quarters.
(2) “Sales tax capacity per student” means for

a school district the estimated amount of revenues
that a school district receives or would receive if a
local sales and services tax for school infrastruc-
ture purposes is imposed at one percent in the
county pursuant to section 422E.2, divided by the
school district’s actual enrollment as determined
in section 422E.3, subsection 5, paragraph “d”.
(3) “Statewide tax revenues per student”

means five hundred seventy-five dollars per stu-
dent. The general assembly shall review this
amount annually to determine its appropriate-
ness.
(4) “Supplemental school infrastructure

amount”means the guaranteed school infrastruc-
ture amount for the school district less its pro rata
share of local sales and services tax for school in-
frastructure purposes as provided in section
422E.3, subsection 5, paragraph “d”.
4. a. For the purposes of distribution under

subsection 2, paragraph “b”, subparagraph (1), a
school district with a sales tax capacity per stu-
dent below its guaranteed school infrastructure
amount shall use the amount equal to the guaran-
teed school infrastructure amount less the pro
rata share amount in accordance with section
422E.3, subsection 5, paragraph “d”, for the pur-
pose of paying principal and interest on outstand-
ing bonds previously issued for school infrastruc-
ture purposes as defined in section422E.1, subsec-

tion 3. Anymoney remaining after the payment of
all principal and interest on outstanding bonds
previously issued for infrastructure purposesmay
be used for any authorized infrastructure purpose
of the school district. If a majority of the voters in
the school district approves the use of revenue
pursuant to a revenue purpose statement in an
election held after July 1, 2003, in the school dis-
trict pursuant to section 422E.2, the school dis-
trict may use the amount for the purposes speci-
fied in its revenue purpose statement.
b. Nothing in this section shall prevent a

school district fromusing its sales tax capacity per
student or guaranteed school infrastructure
amount to pay principal and interest on obliga-
tions issued pursuant to section 422E.4.
5. In the case of a deficiency in the fund to pay

the supplemental school infrastructure amounts
in full, the amount available in the fund less the
sales and services tax revenues for school infra-
structure purposes attributed to each school dis-
trict should be allocated first to increase the school
district with the lowest sales tax capacity per stu-
dent to an amount equal to the school district or
school districts with the next lowest sales tax ca-
pacity per student and then increase the school
districts to an amount equal to the school district
or school districts with the next lowest sales tax
capacity per student and continue on in this man-
ner until money is no longer available or all school
districts reach their guaranteed school infrastruc-
ture amount.
6. A school district shall not expend the sup-

plemental school infrastructure amount received
for new construction or for payments for bonds is-
sued for new construction against the supplemen-
tal school infrastructure amountwithout prior ap-
plication to the department of education and re-
ceipt of a certificate of need pursuant to this sub-
section. However, a certificate of need is not re-
quired for the payment of outstanding bonds is-
sued for new construction pursuant to section
296.1, before April 1, 2003. A certificate of need is
also not required for repairing schoolhouses or
buildings, equipment, technology, or transporta-
tion equipment for transporting students as pro-
vided in section 298.3, or for construction neces-
sary for compliance with the federal Americans
With Disabilities Act pursuant to 42 U.S.C.
§ 12101 –12117. In determiningwhether a certifi-
cate of need shall be issued or denied, the depart-
ment shall consider all of the following:
a. Enrollment trends in the grades that will be

served at the new construction site.
b. The infeasibility of remodeling, recon-

structing, or repairing existing buildings.
c. The fire and health safety needs of the

school district.
d. The distance, convenience, cost of trans-

portation, and accessibility of the new construc-
tion site to the students to be served at the new
construction site.
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e. Availability of alternative, less costly, or
more effective means of serving the needs of the
students.
f. The financial condition of the district, in-

cluding the effect of the decline of the budget guar-
antee and unspent balance.
g. Broad and long-termability of the district to

support the facility and thequality of the academic
program.
h. Cooperationwith other educational entities

including other school districts, area education
agencies, postsecondary institutions, and local
communities.

2003 Acts, ch 145, §286; 2003 Acts, ch 157, §8, 11; 2003 Acts, 1st Ex, ch
2, §20 – 25, 209
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422E.4 Bonding.
The board of directors of a school district shall

be authorized to issue negotiable, interest-bearing
school bonds, without election, and utilize tax re-
ceipts derived from the sales and services tax for
school infrastructure purposes and the supple-
mental school infrastructure amount distributed
pursuant to section 422E.3A, subsection 2, para-
graph “b”, for principal and interest repayment.
Proceeds of the bonds issued pursuant to this sec-
tion shall be utilized solely for school infrastruc-
ture needs as school infrastructure is defined in
section 422E.1, subsection 3. Issuance of bonds
pursuant to this section shall be permitted only in
a district which has imposed a local sales and ser-
vices tax for school infrastructure purposes pur-
suant to section 422E.2. The provisions of sections
298.22 through 298.24 shall apply regarding the
form, rate of interest, registration, redemption,
and recording of bond issues pursuant to this sec-
tion, with the exception that the maximum period
during which principal on the bonds is payable
shall not exceed the date of repeal stated on the
ballot proposition.
A school district inwhich a local option sales tax

for school infrastructure purposes has been im-
posed shall be authorized to enter into a chapter
28E agreement with one or more cities or a county

whose boundaries encompass all or a part of the
area of the school district. A city or cities entering
into a chapter 28E agreement shall be authorized
to expend its designated portion of the local option
sales and services tax revenues for any valid pur-
pose permitted in this chapter or authorizedby the
governing body of the city. A county entering into
a chapter 28E agreement with a school district in
which a local option sales tax for school infrastruc-
ture purposes has been imposed shall be autho-
rized to expend its designated portion of the local
option sales and services tax revenues to provide
property tax relief within the boundaries of the
school district located in the county. A school dis-
trict where a local option sales and services tax is
imposed is also authorized to enter into a chapter
28E agreement with another school district, a
community college, or an area education agency
which is locatedpartially or entirely in or is contig-
uous to the county where the tax is imposed. The
school district or community college shall only ex-
pend its designated portion of the local option
sales and services tax for infrastructure purposes.
The area education agency shall only expend its
designated portion of the local option school infra-
structure sales tax for infrastructure and mainte-
nance purposes.
The governing body of a city may authorize the

issuance of bonds which are payable from its des-
ignated portion of the revenues of the local option
sales and services tax, and not from property tax,
by following the authorization procedures set
forth for cities in section 384.83. A citymay pledge
irrevocably any amount derived from its desig-
nated portions of the revenues of the local option
sales and services tax to the support or payment
of such bonds.

2003 Acts, ch 157, §9, 11
1999 amendment to unnumbered paragraph 2 applies retroactively to

July 1, 1998; 99 Acts, ch 156, §20, 23
Unnumbered paragraphs 1 and 2 amended
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422E.6 Repeal.
This chapter is repealed June 30, 2023, for fiscal

years beginning after that date.
2003 Acts, ch 157, §10, 11
NEW section

§423.4§423.4

CHAPTER 423

USE TAX

Refunds to governmental bodies, §422.45
Multistate discussions to consider simplification and uniformity
of sales and use tax administration; 2002 Acts, ch 1161, §4, 5

Industrial processing exemption study committee
to study current exemption and rules; annual reports to
general assembly by January, through January 1, 2013;

2003 Acts, 1st Ex, ch 1, §73, 75
For future chapter repeal and enactment of new provisions

governing sales and use tax effective July 1, 2004;
Iowa streamlined sales tax advisory council;

see 2003 Acts, 1st Ex, ch 2, §94 – 151, 204, 205

423.4 Exemptions.
The use in this state of the following tangible

personal property is hereby specifically exempted
from the tax imposed by this chapter:
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1. Tangible personal property and enumer-
ated services, the gross receipts from the sale of
which are required to be included in the measure
of the tax imposed by division IV of chapter 422, if
that tax has been paid to the department or paid
to the retailer. This exemptiondoesnot include ve-
hicles subject to registration or subject only to the
issuance of a certificate of title.
2. All articles of tangible personal property

brought into the state of Iowa by a nonresident in-
dividual thereof for the individual’s use or enjoy-
ment while within the state.
3. Services exempt from taxation by provi-

sions of section 422.45.
4. The gross receipts from the sale or rental of

tangible personal property or from the rendering,
furnishing, or performing of services which are ex-
empted from the retail sales tax by the terms of
section 422.45, except subsection 4 and subsection
6 of section 422.45 as it relates to the sale of ve-
hicles subject to registration or subject only to the
issuance of a certificate of title and as it relates to
aircraft subject to registration under section
328.20.
5. Advertisement and promotional material

andmatter, seed catalogs, envelopes for same, and
other similar material temporarily stored in this
state which are acquired outside of Iowa and
which, subsequent to beingbrought into this state,
are sent outside of Iowa, either singly or physically
attached to other tangible personal property sent
outside of Iowa.
6. Tangible personal property used or to be

used as railroad rolling stock for transporting per-
sons or property, or as materials or parts therefor.
7. Vehicles, as defined in section 321.1, subsec-

tions 41, 64A, 71, 85, and 88, except such vehicles
subject to registrationwhich are designed primar-
ily for carrying persons, when purchased for lease
and actually leased to a lessee for use outside the
state of Iowa and the subsequent sole use in Iowa
is in interstate commerce or interstate transporta-
tion. This subsection shall be retroactive to Janu-
ary 1, 1973.
8. Tangible personal property which, by

means of fabrication, compounding, or manufac-
turing, become an integral part of vehicles, as de-
fined in section 321.1, subsections 41, 64A, 71, 85,
and 88, manufactured for lease and actually
leased to a lessee for use outside the state of Iowa
and the subsequent sole use in Iowa is in inter-
state commerce or interstate transportation. Ve-
hicles subject to registration which are designed
primarily for carrying persons are excluded from
this subsection. This subsection shall be retroac-
tive to January 1, 1973.
9. Vehicles subject to registration which are

transferred froma business or individual conduct-
ing a business within this state as a sole propri-
etorship, partnership, or limited liability company

to a corporation formed by the sole proprietorship,
partnership, or limited liability company for the
purpose of continuing the business when all of the
stock of the corporation so formed is owned by the
sole proprietor and the sole proprietor’s spouse, by
all the partners in the case of a partnership, or by
all of the members in the case of a limited liability
company. This exemption is equally available
where the vehicles subject to registration are
transferred from a corporation to a sole propri-
etorship, partnership, or limited liability company
formed by that corporation for the purpose of con-
tinuing the business when all of the incidents of
ownership are owned by the same person or per-
sons who were stockholders of the corporation.
This exemption also applies where the vehicles

subject to registration are transferred from a cor-
poration as part of the liquidation of the corpora-
tion to its stockholders if within three months of
such transfer the stockholders retransfer those
vehicles subject to registration to a sole propri-
etorship, partnership, or limited liability company
for the purpose of continuing the business of the
corporation when all of the incidents of ownership
are ownedby the sameperson or personswhowere
stockholders of the corporation.
10. Vehicles subject to registration which are

transferred from a corporation that is primarily
engaged in the business of leasing vehicles subject
to registration to a corporation that is primarily
engaged in the business of leasing vehicles subject
to registrationwhen the transferor and transferee
corporations are part of the same controlled group
for federal income tax purposes.
11. Vehicles registered or operated under

chapter 326 and used substantially in interstate
commerce, section 423.5 notwithstanding. For
purposes of this subsection, “substantially in in-
terstate commerce” means that a minimum of
twenty-five percent of the miles operated by the
vehicle accrues in states other than Iowa. This
subsection applies only to vehicles which are reg-
istered for a gross weight of thirteen tons or more.
For purposes of this subsection, trailers and

semitrailers registered or operated under chapter
326 are deemed to be used substantially in inter-
state commerce and to be registered for a gross
weight of thirteen tons or more.
For the purposes of this subsection, if a vehicle

meets the requirement that twenty-five percent of
the miles operated accrues in states other than
Iowa in eachyear of the first four-year period of op-
eration, the exemption fromuse tax shall continue
until the vehicle is sold or transferred. If the ve-
hicle is found to have not met the exemption re-
quirements or the exemptionwas revoked, the val-
ue of the vehicle upon which the use tax shall be
imposed is the book or market value, whichever is
less, at the time the exemption requirementswere
not met or the exemption was revoked.
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12. Mobile homes and manufactured homes
the use of which has previously been subject to the
tax imposed under this chapter and for which that
tax has been paid.
13. Mobile homes to the extent of the portion

of the purchase price of the mobile home which is
not attributable to the cost of the tangible personal
propertyused in the processing of themobile home
and manufactured home to the extent of the pur-
chase price or the installed purchase price of the
manufactured home which is not attributable to
the cost of the tangible personal property used in
the processing of the manufactured home. For
purposes of this exemption, the portion of the pur-
chase price which is not attributable to the cost of
the tangible personal propertyused in theprocess-
ing of themobile home is forty percent and the por-
tion of the purchase price or installed purchase
price which is not attributable to the cost of the
tangible personal property used in the processing
of the manufactured home is forty percent.
14. Tangible personal property used or to be

used as a ship, barge, or waterborne vessel which
is used or to be used primarily in or for the trans-
portation of property or cargo for hire on the rivers
bordering the state or asmaterials or parts of such
ship, barge, or waterborne vessel.
15. Vehicles subject to registration in any

state when purchased for rental or registered and
titled by a motor vehicle dealer licensed pursuant
to chapter 322 for rental use, and held for rental
for a period of one hundred twenty days or more
and actually rented for periods of sixty days or less
by a person regularly engaged in the business of
renting vehicles including, but not limited to, mo-
tor vehicle dealers licensed pursuant to chapter
322 who rent automobiles to users, if the rental of
the vehicles is subject to taxation under chapter
422C.
16. Motor vehicles subject to registration

which were registered and titled between July 1,
1982, and July 1, 1992, to a motor vehicle dealer
licensedunder chapter 322 andwhichwere rented
to a user as defined in section 422C.2 if the follow-
ing occurred:
a. The dealer kept the vehicle on the inventory

of vehicles for sale at all times.
b. The vehicle was to be immediately taken

from the user of the vehicle when a buyer was
found.
c. The user was aware of this situation.
17. Vehicles subject to registration under

chapter 321, with a gross vehicle weight rating of
less than sixteen thousand pounds, excluding
motorcycles and motorized bicycles, when pur-
chased for lease and titled by the lessor licensed
pursuant to chapter 321F and actually leased for
aperiod of twelvemonths ormore if the lease of the
vehicle is subject to taxationunder section423.7A.

A lessor may maintain the exemption from use
tax under this subsection for a qualifying lease
that terminates at the conclusion or prior to the
contracted expiration date, if the lessor does not
use the vehicle for any purpose other than for
lease. Once the vehicle is used by the lessor for a
purpose other than for lease, the exemption from
use tax under this subsection no longer applies
and, unless there is anexemption fromtheuse tax,
use tax is due on the fair market value of the ve-
hicle determined at the time the lessor uses the ve-
hicle for a purpose other than for lease, payable to
the department. If the lessor holds the vehicle ex-
clusively for sale, use tax is due and payable on the
purchase price of the vehicle at the time of pur-
chase pursuant to this chapter.
18. Aircraft for use in a scheduled interstate

federal aviation administration certificated air
carrier operation.
19. Aircraft; tangible personal property per-

manently affixed or attached as a component part
of the aircraft, including but not limited to repair
or replacementmaterials or parts; and all services
used for aircraft repair, remodeling, and mainte-
nance services when such services are performed
on aircraft, aircraft engines, or aircraft component
materials or parts. For the purposes of this ex-
emption, “aircraft”means aircraft used in a sched-
uled interstate federal aviation administration
certificated air carrier operation.
20. Tangible personal property permanently

affixed or attached as a component part of the air-
craft, including but not limited to repair or re-
placement materials or parts; and all services
used for aircraft repair, remodeling, and mainte-
nance services when such services are performed
on aircraft, aircraft engines, or aircraft component
materials or parts. For the purposes of this ex-
emption, “aircraft” means aircraft used in a non-
scheduled interstate federal aviation administra-
tion certificated air carrier operation operating
under 14 C.F.R. ch. 1, pt. 135.
21. Aircraft sold to an aircraft dealer who in

turn rents or leases the aircraft if all of the follow-
ing apply:
a. The aircraft is kept in the inventory of the

dealer for sale at all times.
b. The dealer reserves the right to immediate-

ly take the aircraft from the renter or lessee when
a buyer is found.
c. The renter or lessee is aware that the dealer

will immediately take the aircraft when a buyer is
found.
If an aircraft exempt under this subsection is

used for anypurpose other than leasing or renting,
or the conditions in paragraphs “a”, “b”, and “c” are
not continuously met, the dealer claiming the ex-
emption under this subsection is liable for the tax
that would have been due except for this subsec-
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tion. The tax shall be computed upon the original
purchase price.

2003 Acts, ch 179, §127
Tax paid in another state, §423.25
NEW subsection 10 and former subsections 10 – 20 renumbered as 11 –

21

§423.6§423.6

423.6 How collected.
The tax herein imposed shall be collected in the

following manner:
1. The tax upon the use of all vehicles subject

to registration or subject only to the issuance of a
certificate of title or the tax upon the use of manu-
factured housing shall be collected by the county
treasurer or the state department of transporta-
tion pursuant to sections 423.7 and 423.7A. The
county treasurer shall retain one dollar from each
tax payment collected, to be credited to the county
general fund.
2. The tax upon the use of all tangible personal

property other than that enumerated in subsec-
tion 1 hereof, which is sold by a retailer maintain-
ing a place of business in this state, or by such oth-
er retailer as the director shall authorize pursuant
to section 423.10, shall be collected by such retail-
er and remitted to the department, pursuant to
the provisions of sections 423.9 to 423.13.
3. The tax upon the use of all tangible personal

property not paid pursuant to subsections 1 and 2
hereof shall be paid to the department directly by
any person using such property within this state,
pursuant to the provisions of section 423.14.
4. The tax on services imposed in section 423.2

shall be collected, remitted, andpaid to thedepart-
ment of revenue of this state in the corresponding
manner as use tax on tangible personal property
is collected, remitted and paid under provisions of
this chapter.

2003 Acts, ch 145, §286
For future repeal, effective July 1, 2004, of this chapter and enactment

of new provisions governing sales and use tax, see 2003 Acts, 1st Ex, ch 2,
§94 – 151, 205

Terminology change applied
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423.7A Motor vehicle lease tax.
1. The tax imposed upon the use of leased ve-

hicles subject to registration under chapter 321,
with gross vehicle weight ratings of less than six-
teen thousand pounds, excluding motorcycles and
motorized bicycles, which are leased by a lessor li-
censed pursuant to chapter 321F for a period of
twelve months or more shall be paid by the owner
of the vehicle to the county treasurer or state de-
partment of transportation from whom the regis-
tration receipt or certificate of title is obtained. A
registration receipt for a vehicle subject to regis-
tration or issuance of a certificate of title shall not
be issued until the tax is paid in the initial
instance. Tax on the lease transaction that does
not require titling or registration of the vehicle
shall be remitted to the department. Tax and the
reporting of tax due to the department shall be re-

mitted on or before fifteen days from the last day
of the month that the vehicle lease tax becomes
due. Failure to timely report or remit any of the
taxwhen due shall result in a penalty and interest
being imposed on the tax due pursuant to sections
423.18 and 423.23.
2. The amount subject to tax shall be com-

puted on each separate lease transaction by tak-
ing the total of the lease payments, plus the down
payment, and excluding all of the following:
a. Title fee.
b. Registration fees.
c. Vehicle lease tax pursuant to this section.
d. Federal excise taxes attributable to the sale

of the vehicle to the owner or to the lease of the ve-
hicle by the owner.
e. Optional service or warranty contracts sub-

ject to tax pursuant to section 422.43, subsection
6.
f. Insurance.
g. Manufacturer’s rebate.
h. Refundable deposit.
i. Finance charges, if any, on items listed in

paragraphs “a” through “h”.
If any or all of the items in paragraphs “a” through
“i” are excluded from the taxable lease price, the
owner shall maintain adequate records of the
amounts of those items. If theparties to a lease en-
ter into an agreement providing that the tax im-
posed under this statute is to be paid by the lessee
or included in the monthly lease payments to be
paid by the lessee, the total cost of the tax shall not
be included in the computation of lease price for
the purpose of taxation under this section. The
county treasurer, the state department of trans-
portation, or the department of revenue shall re-
quire every applicant for a registration receipt for
a vehicle subject to taxunder this section to supply
information as the county treasurer or director
deems necessary as to the date of the lease trans-
action, the lease price, and other information rela-
tive to the lease of the vehicle.
3. On or before the tenth day of eachmonth the

county treasurer or the state department of trans-
portation shall remit to the department the
amount of the taxes collected during the preceding
month.
4. If the lease is terminated prior to the ter-

mination date contained in the lease agreement,
no refund shall be allowed for tax previously paid
under this section, except as provided in section
322G.4.

2003 Acts, ch 145, §286
For future repeal, effective July 1, 2004, of this chapter and enactment

of new provisions governing sales and use tax, see 2003 Acts, 1st Ex, ch 2,
§94 – 151, 205

Terminology change applied

§423.28§423.28

423.28 through 423.57 Reserved.
For future text of these sections effective July 1, 2004, see 2003 Acts, 1st

Ex, ch 2, §121 – 150, 205
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§424.1§424.1

CHAPTER 423A

DISCLOSURE OF INFORMATION IN PREPARATION
OF TAX RETURNS

For future transfer of this chapter to ch 421A and
transfer of ch 422A to this chapter,

see 2003 Acts, 1st Ex, ch 2, §203, 205

CHAPTER 424

ENVIRONMENTAL PROTECTION CHARGE
ON PETROLEUM DIMINUTION

424.1 Title — director’s authority.
1. This chapter is entitled “Environmental

Protection Charge on Petroleum Diminution”.
2. The director’s and the department’s author-

ity and power under chapter 421 and other provi-
sions of the tax code relevant to administrationap-
ply to this chapter, and the charge imposed under
this chapter is imposed as if the charge were a tax
within the meaning of that chapter or provision.
3. The director shall enter into a contract or

agreement with the board to provide assistance
requested by the board. Policy issues arising un-
der this chapter or chapter 455G shall be deter-
mined by the board, and the board shall be joined
as a real party in interest when a policy issue is
raised.
4. The board shall retain rulemaking author-

ity, but may contract with the department for as-
sistance in drafting rules. The board shall retain
contested case jurisdiction over any challenge to
the diminution rate or cost factor. Thedepartment
shall conduct all other contested cases and be re-
sponsible for other agency action in connection
with the environmental protection charge im-
posed under this chapter.
5. The board shall reimburse the department

of revenue by contract for the reasonable cost of
administration of the environmental protection
charge imposed under this chapter and for other
duties delegated to the department or to the direc-
tor by the board.

2003 Acts, ch 145, §286
Terminology change applied
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424.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board”means the Iowa comprehensive pe-

troleum underground storage tank board.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
3. “Charge” means the environmental protec-

tion charge imposed upon petroleum diminution
pursuant to section 424.3.

4. “Charge payer”means a depositor, receiver,
or tank owner or operator obligated to pay the en-
vironmental protection charge under this chapter.
5. “Department”means the department of rev-

enue.
6. “Depositor” means the person who deposits

petroleum into an underground storage tank sub-
ject to regulation under chapter 455G or an above-
ground petroleum storage tank as defined in sec-
tion 101.21, located at a retail motor vehicle fuel
outlet if the aboveground storage tank is physical-
ly connected directly to pumps which dispense pe-
troleum that is sold at themotor vehicle fuel outlet
on a retail basis.
7. “Diminution” means the petroleum re-

leased into the environment prior to its intended
beneficial use.
8. “Director” means the director of revenue.
9. “Fund” means the Iowa comprehensive pe-

troleum underground storage tank fund.
10. “Owner or operator”means “owner or oper-

ator” of an underground storage tank as used in
chapter 455G or the “owner” or “operator” of an
aboveground petroleum storage tank as defined in
section 101.21, located at a retail motor vehicle
fuel outlet if the aboveground storage tank is
physically connected directly to pumps which dis-
pense petroleum that is sold at the motor vehicle
fuel outlet on a retail basis.
11. “Petroleum” means petroleum as defined

in section 455G.2.
12. “Receiver” means, if the owner and opera-

tor are not the sameperson, the personwho, under
a contract between the owner and operator, is re-
sponsible for payment for petroleum deposited
into a tank; and if the owner and operator of a tank
are the same person, means the owner.
13. “Tank” means an underground storage

tank subject to regulation under chapter 455G or
an aboveground petroleum storage tank as de-
fined in section101.21, locatedat a retailmotor ve-
hicle fuel outlet if the aboveground storage tank is
physically connected directly to pumps which dis-
pense petroleum that is sold at the motor vehicle
fuel outlet on a retail basis.

2003 Acts, ch 145, §286
Terminology change applied
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424.6 Exemption certificates for receiv-
ers of petroleumunderground storage tanks
not subject to financial responsibility rules.
1. The department of natural resources shall

issue an exemption certificate in the form pre-
scribed by the director of the department of natu-
ral resources to an applicant who is an owner or
operator of a petroleumunderground storage tank
which is exempt, deferred, or excluded from regu-
lation under chapter 455G, for that tank. The di-
rector of the department of natural resources shall
revoke and require the return of an exemption cer-
tificate if the petroleumunderground storage tank
later becomes subject to chapter 455G pursuant to
section 455G.1. A tank is subject to chapter 455G
when the federal regulation subjecting that tank
to financial responsibility becomes effective and
not upon the effective compliance date unless the
effective compliance date is the effective date of
the regulation.
The department shall permit a credit against

the charge due from a person operating an eligible
underground bulk storage facility equal to the to-
tal volume of petroleum transferred or sold from a
tank in bulk quantities and delivered to a person
for deposit in a tank which is exempt, deferred, or
excluded pursuant to this subsection, multiplied
by the diminution rate multiplied by the cost fac-
tor, subject to rules adopted by the board. “Bulk
quantities” as used in this paragraph means at
least a portion of a standard tanker truck load.
“Eligible underground bulk storage facility”
means an underground bulk storage facility in op-
eration on or before January 1, 1990.
2. Liability for the charge is upon thedepositor

and the receiver unless the depositor takes in good
faith from the receiver a valid exemption certifi-
cate and records the exemption certificate number
and related transaction information required by
the director and submits such information as part
of the environmental protection charge return. If
petroleum is deposited into a tank, pursuant to a
valid exemption certificate which is taken in good
faith by the depositor, and the receiver is liable for
the charge, the receiver is solely liable for the
charge and shall remit the charge directly to the

department and this chapter applies to that re-
ceiver as if the receiver were a depositor.
3. A valid exemption certificate is an exemp-

tion certificate which is complete and correct ac-
cording to the requirements of the director of the
department of natural resources.
4. A valid exemption certificate is taken in

good faith by the depositor when the depositor has
exercised that caution and diligence which honest
persons of ordinary prudence would exercise in
handling their own business affairs, and includes
an honesty of intention and freedom from knowl-
edge of circumstanceswhich ought to put oneupon
inquiry as to the facts. A depositor has construc-
tive notice of the classes of exempt, deferred, or ex-
cluded tanks. In order for a depositor to take a val-
id exemption certificate in good faith, the deposi-
tor must exercise reasonable prudence to deter-
mine the facts supporting the valid exemption cer-
tificate, and if any facts upon such certificate
would lead a reasonable person to further inquiry,
then such inquirymust bemadewithanhonest in-
tent to discover the facts.
5. If the circumstances change and the tank

becomes subject to financial responsibility regula-
tions, the tank owner or operator is liable solely for
the charges and shall remit the charges directly to
the department of revenue pursuant to this chap-
ter.
6. The board may waive the requirement for

an exemption certificate for one or more classes of
exempt, deferred, or excluded tanks, if in the
board’s judgment an exemption certificate is not
required for effective and efficient collection of the
charge. If an exemption certificate is not required
for a class pursuant to this subsection, the deposi-
tor shall maintain and file such records and infor-
mation as may be required by the director regard-
ing deposits into a tank subject to the waiver.

2003 Acts, ch 145, §286
Terminology change applied
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424.19 Future repeal.
This chapter is repealed effective June 30, 2014.
2003 Acts, ch 110, §1
NEW section

§425.1§425.1

CHAPTER 425

HOMESTEAD TAX CREDITS AND REIMBURSEMENT

425.1 Homestead credit fund — appor-
tionment — payment.
1. A homestead credit fund is created. There

is appropriated annually from the general fund of
the state to the department of revenue to be cred-
ited to thehomestead credit fund, anamount suffi-
cient to implement this chapter.
The director of the department of administra-

tive services shall issue warrants on the home-
stead credit fund payable to the county treasurers
of the several counties of the state under this chap-
ter.
2. The homestead credit fund shall be appor-

tioned each year so as to give a credit against the
tax on each eligible homestead in the state in an
amount equal to the actual levy on the first four
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thousand eight hundred fifty dollars of actual val-
ue for each homestead.
3. The amount due each county shall be paid in

two payments on November 15 and March 15 of
each fiscal year, drawn upon warrants payable to
the respective county treasurers. The two pay-
ments shall be as nearly equal as possible.
4. Annually the department of revenue shall

estimate the credit not to exceed the actual levy on
the first four thousand eight hundred fifty dollars
of actual value of each eligible homestead, and
shall certify to the county auditor of each county
the credit and its amount in dollars. Each county
auditor shall then enter the credit against the tax
levied on each eligible homestead in each county
payable during the ensuing year, designating on
the tax lists the credit as being from the home-
stead credit fund, and credit shall then be given to
the several taxing districts inwhich eligible home-
steads are located in an amount equal to the cred-
its allowed on the taxes of the homesteads. The
amount of credits shall be apportioned by each
county treasurer to the several taxing districts as
providedby law, in the samemanner as though the
amount of the credit had been paid by the owners
of the homesteads. However, the several taxing
districts shall not draw the funds so credited until
after the semiannual allocations have been re-
ceived by the county treasurer, as provided in this
chapter. Each county treasurer shall showoneach
tax receipt the amount of credit received from the
homestead credit fund.
5. If the homestead tax credit computed under

this section is less than sixty-two dollars and fifty
cents, the amount of homestead tax credit on that
eligible homestead shall be sixty-two dollars and
fifty cents subject to the limitation imposed in this
section.
6. The homestead tax credit allowed in this

chapter shall not exceed the actual amount of
taxes payable on the eligible homestead, exclusive
of any special assessments levied against the
homestead.

2003 Acts, ch 145, §258, 286
Terminology change applied
Subsection 1 amended
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425.4 Certification to treasurer.
All claimswhich have been allowed by the board

of supervisors shall be certified on or before Au-
gust 1, in each year, by the county auditor to the
county treasurer, which certificates shall list the
total amount of dollars, listed by taxing district in
the county, due for homestead tax credits claimed
andallowed. The county treasurer shall forthwith
certify to the department of revenue the total
amount of dollars, listed by taxing district in the
county, due for homestead tax credits claimed and
allowed.

2003 Acts, ch 145, §286
Terminology change applied
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425.7 Appeals permitted — disallowed
claims and penalty.
1. Any personwhose claim is denied under the

provisions of this chapter may appeal from the ac-
tion of the board of supervisors to the district court
of the county in which said claimed homestead is
situated by giving written notice of such appeal to
the county auditor of said county within twenty
days from the date of mailing of notice of such ac-
tion by the board of supervisors.
2. In the event any claim under this chapter is

allowed, any owner of an eligible homestead may
appeal from the action of the board of supervisors
to the district court of the county in which said
claimed homestead is situated, by giving written
notice of such appeal to the county auditor of said
county and such notice to the owner of said
claimed homestead as a judge of the district court
shall direct.
3. If the director of revenue determines that a

claim forhomestead credit has beenallowedby the
board of supervisors which is not justifiable under
the law and not substantiated by proper facts, the
directormay, at any timewithin thirty-sixmonths
from July 1 of the year in which the claim is al-
lowed, set aside the allowance. Notice of the disal-
lowance shall be given to the county auditor of the
county in which the claim has been improperly
granted and a written notice of the disallowance
shall also be addressed to the claimant at the
claimant’s last known address. The claimant or
board of supervisorsmay appeal to the state board
of tax reviewpursuant to section 421.1, subsection
4. The claimant or the board of supervisors may
seek judicial review of the action of the state board
of tax review in accordance with chapter 17A.
If a claim is disallowed by the director of reve-

nue and not appealed to the state board of tax re-
view or appealed to the state board of tax review
and thereafter upheld upon final resolution, in-
cluding any judicial review, anyamounts of credits
allowed and paid from the homestead credit fund
including the penalty, if any, become a lien upon
the property on which credit was originally
granted, if still in the hands of the claimant, and
not in the hands of a bona fide purchaser, and any
amount so erroneously paid including the penalty,
if any, shall be collected by the county treasurer in
the same manner as other taxes and the collec-
tions shall be returned to the department of reve-
nue and credited to the homestead credit fund.
The director of revenue may institute legal pro-
ceedings against a homestead credit claimant for
the collection of payments made on disallowed
credits and the penalty, if any. If a person makes
a false claim or affidavit with fraudulent intent to
obtain the homestead credit, the person is guilty
of a fraudulent practice and the claim shall be dis-
allowed in full. If the credit has been paid, the
amount of the credit plus a penalty equal to
twenty-five percent of the amount of credit plus in-
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terest, at the rate in effect under section 421.7,
from the time of payment shall be collected by the
county treasurer in the same manner as other
property taxes, penalty, and interest are collected
and when collected shall be paid to the director of
revenue. If a homestead credit is disallowed and
the claimant failed to give written notice to the as-
sessor as required by section 425.2 when the prop-
erty ceased to beusedas ahomesteadby the claim-
ant, a civil penalty equal to five percent of the
amount of the disallowed credit is assessed
against the claimant.

2003 Acts, ch 145, §286
Fraudulent practices; §714.8 – 714.14
2001 amendment to subsection 3 applies to homestead tax credit claims

filed or on file on or after July 1, 2001; 2001 Acts, ch 154, §6
Terminology change applied
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425.8 Forms — rules.
The director of revenue shall prescribe the form

for the making of verified statement and designa-
tion of homestead, the form for the supporting affi-
davits required herein, and such other forms as
may be necessary for the proper administration of
this chapter. Whenever necessary, the depart-
ment of revenue shall forward to the county audi-
tors of the several counties in the state the pre-
scribed sample forms, and the county auditors
shall furnish blank forms prepared in accordance
therewith with the assessment rolls, books, and
supplies delivered to the assessors. The depart-
ment of revenue shall prescribe and the county au-
ditors shall provide on the forms for claiming the
homestead credit a statement to the effect that the
owner realizes that the owner must give written
notice to the assessor when the owner changes the
use of the property.
The director of revenuemay prescribe rules, not

inconsistent with the provisions of this chapter,
necessary to carry out and effectuate its purposes.

2003 Acts, ch 145, §286
Terminology change applied
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425.9 Credits in excess of tax—appeals—
refunds.
If the amount of credit apportioned to anyhome-

stead under the provisions of this chapter in any
year shall exceed the total tax, exclusive of any
special assessments levied against said home-
stead, then such excess shall be remitted by the
county treasurer to the department of revenue to
be redeposited in the homestead credit fund and
be reallocated the following year by the depart-
ment as provided hereunder.
If any claim for credit made hereunder has been

denied by the board of supervisors, and such ac-
tion is subsequently reversed on appeal, the credit
shall be allowed on the homestead involved in said
appeal, and the director of revenue, the county au-
ditor, and the county treasurer shall make such
credit and change their books and records accord-
ingly.
In the event the appealing taxpayer has paid

one or both of the installments of the tax payable
in the year or years in question on such homestead
valuation, remittance shall be made to such tax-
payer of the amount of such credit.
The amount of such credit shall be allocated and

paid from the surplus redeposited in the home-
stead credit fund provided for in the first para-
graph of this section.

2003 Acts, ch 145, §286
Terminology change applied
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425.10 Reversal of allowed claim.
In the event any claim is allowed, and subse-

quently reversed on appeal, any credit made
thereunder shall be void, and the amount of such
credit shall be charged against the property in
question, and the director of revenue, the county
auditor, and the county treasurer are authorized
and directed to correct their books and records ac-
cordingly. The amount of such erroneous credit,
when collected, shall be returned by the county
treasurer to the homestead credit fund to be real-
located the following year as provided herein.

2003 Acts, ch 145, §286
Terminology change applied

§425.17§425.17

425.17 Definitions.
As used in this division, unless the context

otherwise requires:
1. “Base year” means the calendar year last

ending before the claim is filed.
2. “Claimant” means either of the following:
a. A person filing a claim for credit or re-

imbursement under this division who has at-
tained the age of sixty-five years on or before De-
cember 31 of the base year or who is totally dis-
abled andwas totally disabled on or beforeDecem-
ber 31 of the base year and is domiciled in this
state at the time the claim is filed or at the time of
the person’s death in the case of a claim filed by the
executor or administrator of the claimant’s estate.
b. A person filing a claim for credit or re-

imbursement under this division who has at-
tained the age of twenty-three years on or before
December 31 of the base year or was a head of
household on December 31 of the base year, as de-
fined in the InternalRevenueCode, but has not at-
tained the age or disability status described in
paragraph “a”, and is domiciled in this state at the
time the claim is filed or at the time of the person’s
death in the case of a claim filed by the executor or
administrator of the claimant’s estate, and was
not claimed as a dependent on any other person’s
tax return for the base year.
“Claimant” under paragraph “a” or “b” includes

a vendee in possession under a contract for deed
and may include one or more joint tenants or ten-
ants in common. In the case of a claim for rent
constituting property taxes paid, the claimant
shall have rented the property during any part of
the base year. In the case of a claim for property
taxes due, the claimant shall have occupied the
property during any part of the fiscal year begin-
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ningJuly 1 of the base year. If a homestead is occu-
pied by two or more persons, and more than one
person is able to qualify as a claimant, the persons
may each file a claim based upon each person’s in-
come and rent constituting property taxes paid or
property taxes due.
3. “Gross rent” means rental paid at arm’s

length for the right of occupancy of a homestead or
manufactured or mobile home, including rent for
space occupied by amanufactured or mobile home
not to exceed one acre. If the director of revenue
determines that the landlord and tenant have not
dealt with each other at arm’s length, and the di-
rector of revenue is satisfied that the gross rent
charged was excessive, the director shall adjust
the gross rent to a reasonable amount as deter-
mined by the director.
4. “Homestead” means the dwelling owned or

rented and actually used as a home by the claim-
ant during the period specified in subsection 2,
and so much of the land surrounding it including
one or more contiguous lots or tracts of land, as is
reasonably necessary for use of the dwelling as a
home, andmay consist of a part of amultidwelling
or multipurpose building and a part of the land
uponwhich it is built. It does not include personal
property except that a manufactured or mobile
homemay be a homestead. Any dwelling or a part
of amultidwelling ormultipurpose buildingwhich
is exempt from taxation does not qualify as a
homestead under this division. However, solely
for purposes of claimants living in a property and
receiving reimbursement for rent constituting
property taxes paid immediately before the prop-
erty becomes tax exempt, and continuing to live in
it after it becomes tax exempt, the property shall
continue to be classified as a homestead. A home-
steadmust be located in this state. When a person
is confined in a nursing home, extended-care facil-
ity, or hospital, the person shall be considered as
occupying or living in the person’s homestead if
the person is the owner of the homestead and the
person maintains the homestead and does not
lease, rent, or otherwise receive profits from other
persons for the use of the homestead.
5. “Household” means a claimant and the

claimant’s spouse if living with the claimant at
any time during the base year. “Living with” re-
fers to domicile and does not include a temporary
visit.
6. “Household income”means all income of the

claimant and the claimant’s spouse in a household
and actual monetary contributions received from
any other person living with the claimant during
their respective twelve-month income tax ac-
counting periods ending with or during the base
year.
7. “Income”means the sum of Iowa net income

as defined in section 422.7, plus all of the following
to the extent not already included in Iowa net in-
come: capital gains, alimony, child support
money, cash public assistance and relief, except

property tax relief granted under this division,
amount of in-kind assistance for housing ex-
penses, the gross amount of any pension or annu-
ity, including but not limited to railroad retire-
ment benefits, payments receivedunder the feder-
al Social Security Act, except child insurance
benefits received by a member of the claimant’s
household, and all military retirement and veter-
ans’ disability pensions, interest received from the
state or federal government or any of its instru-
mentalities, workers’ compensation and the gross
amount of disability income or “loss of time” insur-
ance. “Income” does not include gifts fromnongov-
ernmental sources, or surplus foods or other relief
in kind supplied by a governmental agency. In de-
termining income, net operating losses and net
capital losses shall not be considered.
8. “Property taxes due” means property taxes

including any special assessments, but exclusive
of delinquent interest and charges for services,
due ona claimant’s homestead in this state, but in-
cludes only property taxes for which the claimant
is liable and which will actually be paid by the
claimant. However, if the claimant is a person
whose property taxes have been suspended under
sections 427.8 and 427.9, “property taxes due”
means property taxes including any special as-
sessments, but exclusive of delinquent interest
and charges for services, due on a claimant’s
homestead in this state, but includes only proper-
ty taxes for which the claimant is liable andwhich
would have to be paid by the claimant if the pay-
ment of the taxes has not been suspended pur-
suant to sections 427.8 and 427.9. “Property taxes
due” shall be computed with no deduction for any
credit under this division or for any homestead
credit allowed under section 425.1. Each claim
shall be based upon the taxes due during the fiscal
year next following the base year. If a homestead
is owned by two or more persons as joint tenants
or tenants in common, andone ormore persons are
not members of claimant’s household, “property
taxes due” is that part of property taxes due on the
homestead which equals the ownership percent-
age of the claimant and the claimant’s household.
The county treasurer shall includewith the tax re-
ceipt a statement that if the owner of the property
is eighteen years of age or over, the person may be
eligible for the credit allowed under this division.
If a homestead is an integral part of a farm, the
claimant may use the total property taxes due for
the larger unit. If a homestead is an integral part
of a multidwelling or multipurpose building the
property taxes due for the purpose of this subsec-
tion shall be prorated to reflect the portion which
the value of the property that the household occu-
pies as its homestead is to the value of the entire
structure. For purposes of this subsection, “unit”
refers to that parcel of property covered by a single
tax statement of which the homestead is a part.
9. “Rent constituting property taxes paid”

means twenty-three percent of the gross rent actu-



§425.17 880

ally paid in cash or its equivalent during the base
year by the claimant or the claimant’s household
solely for the right of occupancy of their homestead
in the base year, andwhich rent constitutes the ba-
sis, in the succeeding year, of a claim for re-
imbursement under this division by the claimant.
10. “Special assessment” means an unpaid

special assessment certified pursuant to chapter
384, division IV. The claimant may include as a
portion of the taxes due during the fiscal year next
following the base year an amount equal to the un-
paid special assessment installment due, plus in-
terest, during the fiscal year next following the
base year.
11. “Totally disabled” means the inability to

engage in any substantial gainful employment by
reason of any medically determinable physical or
mental impairment which can be expected to re-
sult in death or which has lasted or is reasonably
expected to last for a continuous period of not less
than twelve months.

2003 Acts, ch 145, §286
Terminology change applied

§425.20§425.20

425.20 Filing dates — affidavit — exten-
sion.
A claim for reimbursement for rent constituting

property taxes paid shall not be paid or allowed,
unless the claim is filedwith and in the possession
of the department of revenue on or before June 1
of the year following the base year.
A claim for credit for property taxes due shall

not be paid or allowedunless the claim is filedwith
the county treasurer between January 1 and June
1, both dates inclusive, immediately preceding the
fiscal year during which the property taxes are
due. However, in case of sickness, absence, or oth-
er disability of the claimant, or if in the judgment
of the county treasurer good cause exists, the
county treasurer may extend the time for filing a
claim for credit through September 30 of the same
calendar year. The county treasurer shall certify
to the director of revenue on or before May 1 of
each year the total amount of dollars due for
claims allowed.
In case of sickness, absence, or other disability

of the claimant or if, in the judgment of thedirector
of revenue, good cause exists and the claimant re-
quests an extension, the director may extend the
time for filing a claim for reimbursement or credit.
However, any further time granted shall not ex-
tend beyondDecember 31 of the year following the
year in which the claim was required to be filed.
Claims filed as a result of this paragraph shall be
filedwith the director who shall provide for the re-
imbursement of the claim to the claimant.

2003 Acts, ch 145, §286
Terminology change applied

§425.21§425.21

425.21 Satisfactionof outstanding tax lia-
bilities.
Theamount of any claim for credit or reimburse-

ment payable under this division may be applied
by the department of revenue against any tax li-
ability, delinquent accounts, charges, loans, fees,
or other indebtedness due the state or state agency
that has a formal agreement with the department
for central debt collection, outstanding on the
books of the department against the claimant, or
against a spouse who was a member of the claim-
ant’s household in the base year.

2003 Acts, ch 145, §286
Terminology change applied

§425.23§425.23

425.23 Schedule for claims for credit or
reimbursement.
The amount of any claim for credit or reimburse-

ment filed under this division shall be determined
as provided in this section.
1. a. The tentative credit or reimbursement

for a claimant described in section 425.17, subsec-
tion 2, paragraph “a” and paragraph “b” if no ap-
propriation is made to the fund created in section
425.40 shall be determined in accordance with the
following schedule:

Percent of property taxes
due or rent constituting
property taxes paid

If the household allowed as a credit or
income is: reimbursement:
$ 0 — 8,499.99 . . . . . . . . 100%

8,500 — 9,499.99 . . . . . . . . 85
9,500 — 10,499.99 . . . . . . . . 70
10,500 — 12,499.99 . . . . . . . . 50
12,500 — 14,499.99 . . . . . . . . 35
14,500 — 16,499.99 . . . . . . . . 25

b. If moneys have been appropriated to the
fund created in section 425.40, the tentative credit
or reimbursement for a claimant described in sec-
tion 425.17, subsection 2, paragraph “b”, shall be
determined as follows:
(1) If the amount appropriated under section

425.40 plus any supplemental appropriation
made for a fiscal year for purposes of this lettered
paragraph is at least twenty-sevenmilliondollars,
the tentative credit or reimbursement shall be de-
termined in accordance with the following sched-
ule:

Percent of property taxes
due or rent constituting
property taxes paid

If the household allowed as a credit or
income is: reimbursement:
$ 0 — 8,499.99 . . . . . . . . 100%

8,500 — 9,499.99 . . . . . . . . 85
9,500 — 10,499.99 . . . . . . . . 70
10,500 — 12,499.99 . . . . . . . . 50
12,500 — 14,499.99 . . . . . . . . 35
14,500 — 16,499.99 . . . . . . . . 25

(2) If the amount appropriated under section
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425.40 plus any supplemental appropriation
made for a fiscal year for purposes of this lettered
paragraph is less than twenty-seven million dol-
lars the tentative credit or reimbursement shall be
determined in accordance with the following
schedule:

Percent of property taxes
due or rent constituting
property taxes paid

If the household allowed as a credit or
income is: reimbursement:
$ 0 — 8,499.99 . . . . . . . . 50%
8,500 — 9,499.99 . . . . . . . . 42
9,500 — 10,499.99 . . . . . . . . 35
10,500 — 12,499.99 . . . . . . . . 25
12,500 — 14,499.99 . . . . . . . . 17
14,500 — 16,499.99 . . . . . . . . 12

2. The actual credit for property taxes due
shall be determined by subtracting from the tenta-
tive credit the amount of the homestead credit un-
der section 425.1 which is allowed as a credit
against property taxes due in the fiscal year next
following the base year by the claimant or any per-
son of the claimant’s household. If the subtraction
produces a negative amount, there shall be no
credit but no refund shall be required. The actual
reimbursement for rent constituting property
taxes paid shall be equal to the tentative re-
imbursement.
3. a. A person who is eligible to file a claim for

credit for property taxes due andwho has a house-
hold income of eight thousand five hundred dol-
lars or less and who has an unpaid special assess-
ment levied against the homestead may file a
claim for a special assessment credit with the
county treasurer. The department shall provide to
the respective treasurers the forms necessary for
the administration of this subsection. The claim
shall be filed not later than September 30 of each
year. Upon the filing of the claim, interest for late
payment shall not accrue against the amount of
the unpaid special assessment due and payable.
The claim filed by the claimant constitutes a claim
for credit of an amount equal to the actual amount
due upon the unpaid special assessment, plus in-
terest, payable during the fiscal year for which the
claim is filed against the homestead of the claim-
ant. However, where the claimant is an individual
described in section 425.17, subsection 2, para-
graph “b”, and the tentative credit is determined
according to the schedule in subsection 1, para-
graph “b”, subparagraph (2), of this section, the
claim filed constitutes a claim for credit of an
amount equal to one-half of the actual amount due
and payable during the fiscal year. The treasurer
shall certify to the director of revenue not later
than October 15 of each year the total amount of
dollars due for claims allowed. The amount of re-

imbursement due each county shall be paid by the
director of revenue by November 15 of each year,
drawn upon warrants payable to the respective
treasurer. There is appropriated annually from
the general fund of the state to the department of
revenue an amount sufficient to carry out the pro-
visions of this subsection. The treasurer shall
credit any moneys received from the department
against the amount of the unpaid special assess-
ment due and payable on the homestead of the
claimant.
b. For purposes of this subsection, in comput-

ing household income, a person with a total dis-
ability shall deduct all medical and necessary care
expenses paid during the twelve-month income
tax accounting periods used in computing house-
hold income which are attributable to the person’s
total disability. “Medical and necessary care ex-
penses” are those used in computing the federal in-
come tax deduction under section 213 of the Inter-
nal Revenue Code as defined in section 422.3.
4. a. For the base year beginning in the 1999

calendar year and for each subsequent base year,
the dollar amounts set forth in subsections 1 and
3 shall be multiplied by the cumulative adjust-
ment factor for that base year. “Cumulative ad-
justment factor” means the product of the annual
adjustment factor for the 1998 base year and all
annual adjustment factors for subsequent base
years. The cumulative adjustment factor applies
to the base year beginning in the calendar year for
which the latest annual adjustment factor has
been determined.
b. The annual adjustment factor for the 1998

base year is one hundred percent. For each subse-
quent base year, the annual adjustment factor
equals the annual inflation factor for the calendar
year, in which the base year begins, as computed
in section 422.4 for purposes of the individual in-
come tax.

2003 Acts, ch 145, §286
Terminology change applied

§425.25§425.25

425.25 Administration.
The director of revenue shall make available

suitable forms with instructions for claimants.
Each assessor and county treasurer shall make
available the forms and instructions. The claim
shall be in a form as the director may prescribe.
The director may also devise a tax credit or re-
imbursement table, with amounts rounded to the
nearest even whole dollar. Reimbursements or
credits in the amount of less than one dollar shall
not be paid.

2003 Acts, ch 145, §286
Terminology change applied

§425.26§425.26

425.26 Proof of claim.
Every claimant shall give thedepartment of rev-

enue, in support of the claim reasonable proof of:
1. Age and total disability, if any.
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2. Property taxes due or rent constituting
property taxes paid, including the name and ad-
dress of the owner or manager of the property
rented and a statement whether the claimant is
related by blood,marriage, or adoption to the own-
er or manager of the property rented.
3. Homestead credit allowed against property

taxes due.
4. Changes of homestead.
5. Household membership.
6. Household income.
7. Size and nature of property claimed as the

homestead.
The director may require any additional proof

necessary to support a claim.
2003 Acts, ch 145, §286
Terminology change applied

§425.28§425.28

425.28 Waiver of confidentiality.
A claimant shall expressly waive any right to

confidentiality relating to all income tax informa-
tion obtainable through the department of reve-
nue, including all information covered by sections
422.20 and 422.72. This waiver shall apply to in-
formation available to the county treasurer who
shall hold the information confidential except that
it may be used as evidence to disallow the credit.
The department of revenue may release infor-

mation pertaining to a person’s eligibility or claim
for or receipt of rent reimbursement to an employ-
ee of the department of inspections and appeals in
the employee’s official conduct of an audit or inves-
tigation.

2003 Acts, ch 145, §286
Terminology change applied

§425.29§425.29

425.29 False claim — penalty.
Apersonwhomakes a false affidavit for the pur-

pose of obtaining credit or reimbursement pro-
vided for in this division or who knowingly re-
ceives the credit or reimbursement without being
legally entitled to it or makes claim for the credit
or reimbursement in more than one county in the
state without being legally entitled to it is guilty
of a fraudulent practice. The claim for credit or re-
imbursement shall be disallowed in full and if the
claim has been paid the amount shall be recovered
in the manner provided in section 425.27. The di-
rector of revenue shall send a notice of disallow-
ance of the claim.

2003 Acts, ch 145, §286
Terminology change applied

§425.30§425.30

425.30 Notices.
Section 422.57, subsection 1, shall apply to all

notices under this division.
For future amendments to this section effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §194, 205
Section not amended; footnote added

§425.31§425.31

425.31 Appeals.
Anyperson aggrieved by anact or decision of the

director of revenue or the department of revenue

under this division shall have the same rights of
appeal and review as provided in sections 421.1
and 422.55 and the rules of the department of rev-
enue.

2003 Acts, ch 145, §286
For future amendment to this section effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §195, 205
Terminology change applied

§425.33§425.33

425.33 Rent increase—request andorder
for reduction.
If upon petition by a claimant the department of

revenue determines that a landlord has increased
the claimant’s rent primarily because the claim-
ant is eligible for reimbursement under this divi-
sion, the department of revenue shall request the
landlord by mail to reduce the rent appropriately.
In determining whether a landlord has in-

creased a claimant’s rent primarily because the
claimant is eligible for reimbursement under this
division, the department of revenue shall consider
the following factors:
1. The amount of the increase in rent.
2. If the landlord operates other rental proper-

ty, whether a similar increase was imposed on the
other rental property.
3. Increased or decreased costs of materials,

supplies, services, and taxes in the area.
4. The time the rent was increased.
5. Other relevant factors in each particular

case.
If the landlord fails to comply with the request

of the department of revenue within fifteen days
after the request is mailed by the department, the
department of revenue shall order the rent re-
duced by an appropriate amount.

2003 Acts, ch 145, §286
Terminology change applied

§425.34§425.34

425.34 Hearings and appeals.
If the department of revenue orders a landlord

to reduce rent to a claimant, thenupon the request
of the landlord the department of revenue shall
hold a prompt hearing of the matter, to be con-
ducted in accordance with the rules of the depart-
ment. The department of revenue shall give notice
of the decision by mail to the claimant and to the
landlord.
The claimant and the landlord shall have the

rights of appeal and review as provided in section
425.31.

2003 Acts, ch 145, §286
Terminology change applied

§425.37§425.37

425.37 Rules.
The director of revenue shall adopt rules in ac-

cordance with chapter 17A for the interpretation
and proper administration of this division, includ-
ing rules to prevent and disallow duplication of
benefits and to prevent any unreasonable hard-
ship or advantage to any person.

2003 Acts, ch 145, §286
Terminology change applied



883 §425A.8

§425.39§425.39

425.39 Fund created — appropriation —
priority.
The elderly and disabled property tax credit and

reimbursement fund is created. There is appro-
priatedannually from the general fundof the state
to the department of revenue to be credited to the
elderly and disabled property tax credit and re-
imbursement fund, from funds not otherwise ap-
propriated, an amount sufficient to implement
this division for claimants described in section
425.17, subsection 2, paragraph “a”.

2003 Acts, ch 145, §286
Terminology change applied

§425.40§425.40

425.40 Low-income fund created.
1. A low-income tax credit and reimbursement

fund is created.
2. If the amount appropriated for purposes of

this section for a fiscal year is insufficient to pay
all claims in full, the director shall pay, in full, all
claims to be paid during the fiscal year for re-

imbursement of rent constituting property taxes
paid or if moneys are insufficient to pay all such
claims on a pro rata basis. If the amount of claims
for credit for property taxes due to be paid during
the fiscal year exceed the amount remaining after
payment to renters, the director of revenue shall
prorate the payments to the counties for the prop-
erty tax credit. In order for the director to carry
out the requirements of this subsection, notwith-
standing any provision to the contrary in this divi-
sion, claims for reimbursement for rent constitut-
ing property taxes paid filed before May 1 of the
fiscal year shall be eligible to be paid in full during
the fiscal year and those claims filed on or after
May 1 of the fiscal year shall be eligible to be paid
during the following fiscal year and the director is
not required to make payments to counties for the
property tax credit before June 15 of the fiscal
year.

2003 Acts, ch 145, §286
Terminology change applied

§425A.5§425A.5

CHAPTER 425A

FAMILY FARM TAX CREDIT

425A.5 Computation by county auditor.
The family farm tax credit allowed each year

shall be computed as follows: On or before April
1, the county auditor shall list by school districts
all tracts of agricultural landwhich are entitled to
credit, the taxable value for the previous year, the
budget from each school district for the previous
year, and the tax rate determined for the general
fund of the school district in the manner pre-
scribed in section 444.3 for the previous year, and
if the tax rate is in excess of five dollars and forty
cents per thousand dollars of assessed value, the
auditor shall multiply the tax levy which is in ex-
cess of five dollars and forty cents per thousand
dollars of assessed value by the total taxable value
of the agricultural land entitled to credit in the
school district, and on or before April 1, certify the
total amount of credit and the total number of
acres entitled to the credit to the department of
revenue.

2003 Acts, ch 145, §286
Terminology change applied

§425A.6§425A.6

425A.6 Warrants drawn by director —
proration.
After receiving from the county auditors the cer-

tifications provided for in section 425A.5, and dur-
ing the following fiscal year, the director of reve-
nue shall draw warrants on the family farm tax
credit fund created in section 425A.1, payable to
the county treasurers in the amount certified by
the county auditors of the respective counties and
mail the warrants to the county auditors on June
1 of each year taking into consideration the rela-

tive budget and cash position of the state re-
sources. However, if the family farm tax credit
fund is insufficient to pay in full the total of the
amounts certified to the director of revenue, the
director shall prorate the fund to the county trea-
surers and shall notify the county auditors of the
pro rata percentage on or before June 1.

2003 Acts, ch 145, §286
Terminology change applied

§425A.7§425A.7

425A.7 Apportionment by auditor.
Upon receiving the pro rata percentage from the

director of revenue, the county auditor shall deter-
mine the amount to be credited to each tract of
agricultural land, and shall enter upon tax lists as
a credit against the tax levied on each tract of agri-
cultural land on which there has beenmade an al-
lowance of credit before delivering the tax lists to
the county treasurer. Upon receipt of the direc-
tor’s warrant by the county auditor, the auditor
shall deliver the warrant to the county treasurer
for apportionment. The county treasurer shall
show on each tax receipt the amount of tax credit
for each tract of agricultural land. In case of
change of ownership the credit shall follow the
title.

2003 Acts, ch 145, §286
Terminology change applied

§425A.8§425A.8

425A.8 False claim — penalty.
A person making a false claim or affidavit with

fraudulent intent to obtain the credit under sec-
tion 425A.3, is guilty of a fraudulent practice and
the claim shall be disallowed in full. If the credit
has been paid, the amount of the credit plus a pen-



§425A.8 884

alty equal to twenty-five percent of the amount of
credit plus interest, at the rate in effect under sec-
tion 421.7, from the time of payment shall be col-
lected by the county treasurer in the samemanner
as other property taxes, penalty, and interest are
collectedandwhen collected shall be paid to the di-
rector of revenue.
A person who fails to notify the assessor of a

change in the person who is actively engaged in
farming the tract for which the credit under sec-
tion 425A.3 is allowed shall be liable for the

amount of the credit plus a penalty equal to five
percent of the amount of the credit. The amounts
shall be collected by the county treasurer in the
samemanner as other property taxes andanypen-
alty are collected and when collected shall be paid
to the director of revenue.

2003 Acts, ch 145, §286
Fraudulent practices; §714.8 – 714.14
2001 amendment applies to family farm tax credit claims filed on or after

July 1, 2001; 2001 Acts, ch 154, §6
Terminology change applied

§426.6§426.6

CHAPTER 426

AGRICULTURAL LAND TAX CREDIT

426.6 Computation by auditor — appeal.
The agricultural land tax credit allowed each

year shall be computed as follows: On or before
April 1, the county auditor shall list by school dis-
tricts all tracts of agricultural lands which are en-
titled to credit, together with the taxable value for
the previous year, together with the budget from
each school district for the previous year, and the
tax rate determined for the general fund of the dis-
trict in the manner prescribed in section 444.3 for
the previous year, and if such tax rate is in excess
of five dollars and forty cents per thousand dollars
of assessed value, the auditor shall multiply the
tax levy which is in excess of five dollars and forty
cents per thousanddollars of assessedvalue by the
total taxable value of the agricultural lands en-
titled to credit in the district, and on or before
April 1, certify the amount to the department of
revenue.
In the event the county auditor denies a credit

upon any such lands, the auditor shall immediate-
ly mail to the owner at the owner’s last known ad-
dress notice of the decision thereon. The owner
may, within thirty days thereafter, appeal to the
board of supervisors of the county wherein the
land involved is situated by serving notice of said
appeal upon the chairperson of said board. The
board shall hear such appeal promptly and shall
determine anew all questions involved in said ap-
peal and shall within ten days after such hearing,
mail to the owner at the owner’s last known ad-
dress, notice of its decision. In the event of disal-
lowance the owner may, within ten days from the
date such notice is mailed, appeal such disallow-
ance by the board of supervisors to the district
court of that county by serving written notice of
appeal on the county auditor. The appeal shall be
tried de novo and may be heard in term time or
vacation. The decision of the district court thereon
shall be final.

2003 Acts, ch 145, §286
Terminology change applied

§426.7§426.7

426.7 Warrants drawn by director.
After receiving from the county auditors the cer-

tifications provided for in section 426.6, and dur-
ing the following fiscal year, the director of reve-
nue shall draw warrants on the agricultural land
credit fund created in section 426.1, payable to the
county treasurers in the amount certified by the
county auditors of the respective counties and
mail the warrants to the county auditors on July
15 of each year taking into consideration the rela-
tive budget and cash position of the state re-
sources. However, if the agricultural land credit
fund is insufficient to pay in full the total of the
amounts certified to the director of revenue, the
director shall prorate the fund to the county trea-
surers and notify the county auditors of the pro
rata percentage on or before June 15.

2003 Acts, ch 145, §286
Terminology change applied

§426.8§426.8

426.8 Apportionment by auditor.
Upon receiving the pro rata percentage from the

director of revenue, the county auditor shall deter-
mine the amount to be credited to each tract of
agricultural land, and shall enter upon tax lists as
a credit against the tax levied on each tract of agri-
cultural land on which there has beenmade an al-
lowance of credit before delivering said tax lists to
the county treasurer. Upon receipt of the direc-
tor’s warrant by the county auditor, the auditor
shall deliver said warrant to the county treasurer
for apportionment. The county treasurer shall
show on each tax receipt the amount of tax credit
for each tract of agricultural land. In case of
change of ownership the credit shall follow the
title.

2003 Acts, ch 145, §286
Terminology change applied

§426.10§426.10

426.10 Rules.
The director of revenue shall prescribe forms

and rules, not inconsistent with this chapter, nec-
essary to carry out its purposes.

2003 Acts, ch 145, §286
Terminology change applied
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§426A.3§426A.3

CHAPTER 426A

MILITARY SERVICE TAX CREDIT AND EXEMPTIONS

426A.3 Computation by auditor.
On or before August 1 of each year the county

auditor shall certify to the county treasurer all
claims for military service tax exemptions which
have been allowed by the board of supervisors.
Such certificate shall list the total amount of dol-
lars, listed by taxing district in the county, due for
military service tax credits claimed and allowed.
The county treasurer shall forthwith certify to the
department of revenue the amount of dollars,
listed by taxing district in the county, due for mili-
tary service tax credits claimed and allowed.

2003 Acts, ch 145, §286
Terminology change applied

§426A.4§426A.4

426A.4 Certification by director of reve-
nue.
Sums distributable from the general fund of the

state shall be allocated annually to the counties of
the state. On September 15 annually the director
of revenue shall certify and draw warrants to the
treasurer of each county payable from the general
fundof the state in theamount claimed. Payments
shall be made to the treasurer of each county not
later than September 30 of each year.

2003 Acts, ch 145, §286
Terminology change applied

§426A.6§426A.6

426A.6 Setting aside allowance.
If the director of revenue determines that a

claim for military service tax exemption has been
allowed by a board of supervisors which is not jus-
tifiable under the law and not substantiated by
proper facts, the director may, at any time within
thirty-six months from July 1 of the year in which
the claim is allowed, set aside the allowance. No-
tice of the disallowance shall be given to the county
auditor of the county in which the claim has been
improperly granted and awritten notice of the dis-
allowance shall also be addressed to the claimant
at the claimant’s last known address. The claim-
ant or the board of supervisors may appeal to the
state board of tax review pursuant to section
421.1, subsection 4. The claimant or the board of
supervisors may seek judicial review of the action
of the state board of tax review in accordance with
chapter 17A. If a claim is disallowed by the direc-
tor of revenue and not appealed to the state board
of tax review or appealed to the state board of tax
review and thereafter upheld upon final resolu-
tion, including judicial review, the credits allowed
andpaid from the general fund of the state become
a lien upon the property on which the credit was
originally granted, if still in thehands of the claim-
ant and not in the hands of a bona fide purchaser,
the amount so erroneously paid shall be collected
by the county treasurer in the same manner as

other taxes, and the collections shall be returned
to the department of revenue and credited to the
general fund of the state. The director of revenue
may institute legal proceedings against amilitary
service tax exemption claimant for the collection
of payments made on disallowed exemptions.

2003 Acts, ch 145, §286
Terminology change applied

§426A.7§426A.7

426A.7 Forms — rules.
The director of revenue shall prescribe the form

for the making of a verified statement and desig-
nation of property eligible for military service tax
exemption, and the form for the supporting affida-
vits required herein, and such other forms as may
be necessary for the proper administration of this
chapter. As soon as practicable after the effective
date of this chapter, and from time to time thereaf-
ter as necessary, the department of revenue shall
forward to the county auditors of the several coun-
ties of the state, such prescribed sample forms.
The director of revenue shall have the power and
authority to prescribe rules, not inconsistent with
the provisions of this chapter, necessary to carry
out and effectuate its purposes.

2003 Acts, ch 145, §286
Terminology change applied

§426A.8§426A.8

426A.8 Excess remitted — appeals.
If the amount of credit apportioned to any prop-

erty eligible to military service tax exemption un-
der this chapter in any year shall exceed the total
tax, exclusive of any special assessments levied
against such property eligible for military service
tax exemption, then the excess shall be remitted
by the county treasurer to the department of reve-
nue to be redeposited in the general fund of the
state and reallocated the following year by the de-
partment.
If any claim for exemption made has been de-

nied by the board of supervisors, and the action is
subsequently reversed on appeal, the same credit
shall be allowed on the assessed valuation, not to
exceed the amount of the military service tax ex-
emption involved in the appeal, as was allowed on
other military service tax exemption valuations
for the year or years in question, and the director
of revenue, the county auditor, and the county
treasurer shall credit and change their books and
records accordingly.
If the appealing taxpayer has paid one or both of

the installments of the tax payable in the year or
years in question on such military service tax ex-
emption valuation, remittance shall be made to
the county treasurer in the amount of such credit.
The amount of the credit shall be allocated and

paid from the surplus redeposited in the general
fund of the state provided for in the first para-
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graph of this section.
2003 Acts, ch 145, §286
Terminology change applied

§426A.9§426A.9

426A.9 Erroneous credits.
If any claim is allowed, and subsequently re-

versed on appeal, any credit shall be void, and the
amount of the credit shall be charged against the

property in question, and the director of revenue,
the county auditor and the county treasurer shall
correct their books and records. The amount of the
erroneous credit, when collected, shall be re-
turned by the county treasurer to the general fund
of the state.

2003 Acts, ch 145, §286
Terminology change applied

§426B.1§426B.1

CHAPTER 426B

PROPERTY TAX RELIEF — MENTAL HEALTH, MENTAL RETARDATION,
AND DEVELOPMENTAL DISABILITIES SERVICES

426B.1 Appropriations — property tax
relief fund.
1. A property tax relief fund is created in the

state treasury under the authority of the depart-
ment of human services. The fund shall be sepa-
rate from the general fund of the state and shall
not be considered part of the general fund of the
state except in determining the cash position of
the state for payment of state obligations. The
moneys in the fund are not subject to the provi-
sions of section 8.33 and shall not be transferred,
used, obligated, appropriated, or otherwise en-
cumbered except as provided in this chapter. Mon-
eys in the fundmaybe used for cash flowpurposes,
provided that any moneys so allocated are re-
turned to the fund by the end of each fiscal year.
However, the fund shall be considered a special ac-
count for the purposes of section 8.53, relating to
elimination of anyGAAP deficit. For the purposes
of this chapter, unless the context otherwise re-
quires, “property tax relief fund” means the prop-
erty tax relief fund created in this section.
2. There is appropriated on July 1 of each fis-

cal year to the property tax relief fund from the
general fund of the state, ninety-five million dol-
lars.
3. There is annually appropriated from the

property tax relief fund to the department of hu-
man services to supplement the medical assis-
tance appropriation for the fiscal year beginning
July 1, 1997, and for succeeding fiscal years, six
million sixhundred thousanddollars to beused for
the nonfederal share of the costs of services pro-
vided tominorswithmental retardationunder the
medical assistance program to meet the require-
ments of section 249A.12, subsection 4. The ap-
propriation in this subsection shall be charged to
the property tax relief fund prior to the distribu-
tion ofmoneys from the fund under section 426B.2
and the amount of moneys available for distribu-
tion shall be reduced accordingly. However, the
appropriation in this subsection shall be consid-
ered to be a property tax relief payment for pur-
poses of the combined amount of payments re-
quired to achieve fifty percent of the counties’ base

year expenditures as provided in section 426B.2,
subsection 2.

2003 Acts, ch 108, §72
Subsection 2 amended

§426B.2§426B.2

426B.2 Property tax relief fund distribu-
tions.
1. The moneys in the property tax relief fund

available to counties for a fiscal year shall be dis-
tributed as provided in this section. A county’s
proportion of themoneys shall be equivalent to the
sum of the following three factors:
a. One-third based upon the county’s propor-

tion of the state’s general population.
b. One-third based upon the county’s propor-

tion of the state’s total taxable property valuation
assessed for taxes payable in the previous fiscal
year.
c. One-third based upon the county’s propor-

tion of all counties’ base year expenditures, as de-
fined in section 331.438.
Moneys provided to a county for property tax re-

lief in a fiscal year, excluding replacement taxes in
the property tax relief fund, in accordance with
this subsection shall not be less than the amount
provided for property tax relief in the previous fis-
cal year.
2. The distributions under subsection 1 shall

continue to be made until the combined amount of
the distributions made under subsection 1 are
equal to fifty percent of the total of all counties’
base year expenditures as defined in section
331.438.
3. The director of human services shall draw

warrants on the property tax relief fund, payable
to the county treasurer in the amount due to a
county in accordance with subsection 1 and mail
the warrants to the county auditors in July and
January of each year. Any replacement genera-
tion tax in the property tax relief fund as of No-
vember 1 shall be paid to the county treasurers in
July and January of the fiscal year beginning the
following July 1.
4. As used in this chapter, and in sections

331.438 and 331.439, “population” means the lat-
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est applicable population estimate issued by the
federal government.

2003 Acts, ch 106, §1, 15
2003 amendments to subsections 1 and 3 apply retroactively to tax years

beginning on or after January 1, 2003; 2003 Acts, ch 106, §15
Subsections 1 and 3 amended

§426B.5§426B.5

426B.5 Funding pools.
1. Per capita expenditure target pool.
a. A per capita expenditure target pool is cre-

ated in the property tax relief fund. The pool shall
consist of the moneys credited to the pool by law.
b. A statewide per capita expenditure target

amount is established. The statewide per capita
expenditure target amount shall be equal to the
one-hundredth percentile of all county per capita
expenditures in the fiscal year beginning July 1,
1997, and ending June 30, 1998.
c. Moneys available in the per capita expendi-

ture pool for a fiscal year shall be distributed to
those counties that meet all of the following eligi-
bility requirements:
(1) The county is levying the maximum

amount allowed for the county’s mental health,
mental retardation, and developmental disabili-
ties services fund under section 331.424A.
(2) The county’s per capita expenditure in the

latest fiscal year for which the actual expenditure
information is available is equal to or less than the
statewide per capita expenditure target amount.
(3) In the fiscal year that commenced two

years prior to the fiscal year of distribution, the
county’s mental health, mental retardation, and
developmental disabilities services fund ending
balance under generally accepted accounting
principles was equal to or less than twenty-five
percent of the county’s actual gross expenditures
for the fiscal year that commenced two years prior
to the fiscal year of distribution.
(4) The county is in compliance with the filing

date requirements under section 331.403.
d. The distribution amount a county receives

from the moneys available in the pool shall be de-
termined based upon the county’s proportion of
the general population of the counties eligible to
receive moneys from the pool for that fiscal year.
However, a county shall not receive moneys in ex-
cess of the amountwhichwould cause the county’s
per capita expenditure to exceed the statewide per
capita expenditure target. Moneys credited to the
per capita expenditure target pool which remain
unobligated or unexpended at the close of a fiscal
year shall remain in the pool for distribution in the
succeeding fiscal year.
e. The department of human services shall

annually calculate the amount ofmoneysdue to el-
igible counties in accordance with this subsection.
The department shall authorize the issuance of
warrants payable to the county treasurer for the
amounts due and the warrants shall be issued in
January.
2. Risk pool.

a. For the purposes of this subsection, unless
the context otherwise requires:
(1) “Net expenditure amount”means a county’s

gross expenditures from the services fund for a fis-
cal year as adjusted by subtracting all services
fund revenues for that fiscal year that are received
from a source other than property taxes, as calcu-
lated on a modified accrual basis.
(2) “Services fund” means a county’s mental

health, mental retardation, and developmental
disabilities services fund created in section
331.424A.
b. A risk pool is created in the property tax re-

lief fund. The pool shall consist of the moneys
credited to the pool by law.
c. A risk pool board is created. The board shall

consist of two county supervisors, two county au-
ditors, a member of the mental health and devel-
opmental disabilities commission who is not a
member of a county board of supervisors, a mem-
ber of the county finance committee created in
chapter 333Awho isnot anelected official, a repre-
sentative of a provider of mental health or devel-
opmental disabilities services selected from nomi-
nees submitted by the Iowa association of commu-
nity providers, and two single entry point process
administrators, all appointed by the governor, and
one member appointed by the director of human
services. All members appointed by the governor
shall be subject to confirmation by the senate.
Members shall serve for three-year terms. A va-
cancy shall be filled in the same manner as the
original appointment. Expenses and other costs of
the risk pool board members representing coun-
ties shall be paid by the county of origin. Expenses
and other costs of risk pool boardmembers who do
not represent counties shall be paid from a source
determined by the governor. Staff assistance to
the board shall be provided by the department of
human services and counties. Actuarial expenses
and other direct administrative costs shall be
charged to the pool.
d. (1) A countymust apply to the board for as-

sistance from the risk pool on or before January 25
to cover an unanticipated net expenditure amount
in excess of the county’s current fiscal year bud-
geted net expenditure amount for the county’s ser-
vices fund. The risk pool board shallmake its final
decisions on or before February 25 regarding ac-
ceptance or rejection of the applications for assis-
tance and the total amount accepted shall be con-
sidered obligated. For purposes of applying for
risk pool assistance and for repaying unused risk
pool assistance, the current fiscal year budgeted
net expenditure amount shall be deemed to be the
higher of either the budgeted net expenditure
amount in the management plan approved under
section 331.439 for the fiscal year in which the ap-
plication is made or the prior fiscal year’s net ex-
penditure amount.
(2) Basic eligibility for risk pool assistance
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shall require a projected net expenditure amount
in excess of the sum of one hundred five percent of
the county’s current fiscal year budgeted net ex-
penditure amount and any amount of the county’s
prior fiscal year ending fund balance in excess of
twenty-five percent of the county’s gross expendi-
tures from the services fund in the prior fiscal
year. However, if a county’s services fund ending
balance in the previous fiscal year was less than
ten percent of the amount of the county’s gross ex-
penditures from the services fund for that fiscal
year and the county has a projected net expendi-
ture amount for the current fiscal year that is in
excess of one hundred one percent of the budgeted
net expenditure amount for the current fiscal year,
the county shall be considered to have met the ba-
sic eligibility requirement and is qualified for risk
pool assistance.
(3) The board shall review the fiscal year-end

financial records for all counties that are granted
risk pool assistance. If the board determines a
county’s actual need for risk pool assistance was
less than the amount of risk pool assistance
granted to the county, the county shall refund the
difference between the amount of assistance
granted and the actual need. The county shall
submit the refund within thirty days of receiving
notice from the board. Refunds shall be credited
to the risk pool.
(4) A county receiving risk pool assistance in a

fiscal year in which the county did not levy the
maximum amount allowed for the county’s ser-
vices fund under section 331.424A shall be re-
quired to repay the risk pool assistance during the
two succeeding fiscal years. The repayment
amount shall be limited to the amount by which
the actual amount levied was less than the maxi-
mum amount allowed, with at least fifty percent
due in the first succeeding fiscal year and the re-
mainder due in the second succeeding fiscal year.
(5) The board shall determine application re-

quirements to ensure prudent use of risk pool as-
sistance. The board may accept or reject an ap-
plication for assistance inwhole or in part. The de-
cision of the board is final.

(6) The total amount of risk pool assistance
shall be limited to the amount available in the risk
pool for a fiscal year. If the total amount of eligible
assistance exceeds the amount available in the
risk pool, the amount of assistance paid shall be
prorated among the counties eligible for assis-
tance. Moneys remaining unexpended or unobli-
gated in the risk pool following the risk pool
board’s decisions made pursuant to subparagraph
(1) shall be distributed to the counties eligible to
receive funding from the allowed growth factor ad-
justment appropriation for the fiscal year using
the distribution methodology applicable to that
appropriation.
e. A county may apply for preapproval for risk

pool assistance based upon an individual who has
an unanticipated disability condition with an ex-
ceptional cost and the individual is either new to
the county’s service system or the individual’s un-
anticipated disability condition is new to the indi-
vidual.
f. The department of human services shall

annually calculate the amount ofmoneysdue to el-
igible counties in accordancewith the board’s deci-
sions. The department shall authorize the is-
suance of warrants payable to the county treasur-
er for the amounts due and the warrants shall be
issued before the close of the fiscal year.
g. On or before March 1 and September 1 of

each fiscal year, the department of humanservices
shall provide the risk pool board with a report of
the financial condition of each funding source ad-
ministered by the board. The report shall include
but is not limited to an itemization of the funding
source’s balances, types and amount of revenues
credited, andpayees andpayment amounts for the
expenditures made from the funding source dur-
ing the reporting period.

2003 Acts, ch 179, §1
Confirmation, see §2.32
Purchase of service provider reimbursement; 2000 Acts, ch 1221, §3;

2001 Acts, ch 184, §2; 2002 Acts, ch 1174, §2; 2003 Acts, ch 183, §2
2001 amendments striking subsection 2 and amending former subsec-

tion 3, renumbered as 2, take effect May 21, 2001, and apply to fiscal years
beginning on or after July 1, 2001; crediting of remaining moneys in the in-
centive and efficiency pool; 2001 Acts, ch 155, §11

Subsection 2, paragraph d, subparagraphs (1) and (6) amended

§427.1§427.1

CHAPTER 427

PROPERTY EXEMPT AND TAXABLE

427.1 Exemptions.
The following classes of property shall not be

taxed:
1. Federal and state property. The property

of theUnited States and this state, including state
university, university of science and technology,
and school lands, except as otherwise provided in
this subsection. The exemption herein provided
shall not include any real property subject to taxa-

tion under any federal statute applicable thereto,
but such exemption shall extend to and include all
machinery and equipment owned exclusively by
the United States or any corporate agency or in-
strumentality thereof without regard to the man-
ner of the affixation of such machinery and equip-
ment to the land or building upon or in which such
property is located, until such time as the Con-
gress of the United States shall expressly autho-
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rize the taxation of such machinery and equip-
ment.
Property of the state operated pursuant to sec-

tion 904.302, 904.705, or 904.706 that is leased to
an entity other than an entity which is exempt
from property taxation under this section shall be
subject to property taxation for the term of the
lease. Property taxes levied against such leased
property shall be paid from the revolving farm
fund created in section 904.706. The lessor shall
file a copy of the lease with the county assessor of
the county where the property is located.
2. Municipal and military property. The

property of a county, township, city, school corpo-
ration, levee district, drainage district, or the Iowa
national guard, when devoted to public use and
not held for pecuniary profit, except property of a
municipally owned electric utility held under joint
ownership and property of an electric power facili-
ty financed under chapter 28F or 476A that shall
be subject to taxation under chapter 437A and fa-
cilities of a municipal utility that are used for the
provision of local exchange services pursuant to
chapter 476, but only to the extent such facilities
are used to provide such services, which shall be
subject to taxation under chapter 433, except that
section 433.11 shall not apply. The exemption for
property owned by a city or county also applies to
property which is operated by a city or county as
a library, art gallery or museum, conservatory, bo-
tanical garden or display, observatory or science
museum, or as a location for holding athletic con-
tests, sports or entertainment events, expositions,
meetings or conventions, or leased from the city or
county for any such purposes, or leased from the
city or county by the Iowa national guard or by a
federal agency for the benefit of the Iowa national
guard when devoted for public use and not for pe-
cuniary profit. Food and beverages may be served
at the events or locations without affecting the ex-
emptions, provided the city has approved the serv-
ing of food and beverages on the property if the
property is owned by the city or the county has ap-
proved the serving of food and beverages on the
property if the property is owned by the county.
3. Public grounds and cemeteries. Public

grounds, including all places for the burial of the
dead; and crematoriumswith the land, not exceed-
ing one acre, on which they are built and appurte-
nant thereto, so long as no dividends or profits are
derived therefrom.
4. Fire company buildings and grounds. The

publicly owned buildings and grounds used exclu-
sively for keeping fire engines and implements for
extinguishing fires and formeetings of fire compa-
nies.
5. Property of associations of war veter-

ans. The property of any organization composed
wholly of veterans of any war, when such property
is devoted entirely to its own use and not held for
pecuniary profit. The operation of bingo games on
property of such organization shall not adversely

affect the exemption of that property under this
subsection if all proceeds, in excess of expenses,
are used for the legitimate purposes of the orga-
nization.
6. Property of cemetery associations. Burial

grounds, mausoleums, buildings and equipment
owned and operated by cemetery associations and
used exclusively for the maintenance and care of
the cemeteries devoted to interment of human
bodies and human remains. The exemption
granted by this subsection shall not apply to any
property used for the practice ofmortuary science.
7. Libraries and art galleries. All grounds

and buildings used for public libraries, public art
galleries, and libraries and art galleries owned
and kept by private individuals, associations, or
corporations, for public use and not for private
profit.
8. Property of religious, literary, and charita-

ble societies. All grounds and buildings used or
under construction by literary, scientific, charita-
ble, benevolent, agricultural, and religious insti-
tutions and societies solely for their appropriate
objects, not exceeding three hundred twenty acres
in extent and not leased or otherwise used or un-
der construction with a view to pecuniary profit.
However, an organization mentioned in this sub-
section whose primary objective is to preserve
land in its natural state may own or lease land not
exceeding three hundred twenty acres in each
county for its appropriate objects. All deeds or
leases bywhich such property is held shall be filed
for record before the property herein described
shall be omitted from the assessment. All such
property shall be listed upon the tax rolls of the
district or districts in which it is located and shall
have ascribed to it an actual fairmarket value and
an assessed or taxable value, as contemplated by
section 441.21, whether such property be subject
to a levy or be exempted as herein provided and
such information shall be open to public inspec-
tion.
9. Property of educational institutions. Real

estate ownedby any educational institution of this
state as a part of its endowment fund, to the extent
of onehundred sixty acres in any civil township ex-
cept any real property acquired after January 1,
1965, by any educational institution as a part of its
endowment fund or upon which any income is de-
rived or used, directly or indirectly, for full or par-
tial payment for services rendered, shall be taxed
beginningwith the levies applied for taxes payable
in the year 1967, at the same rate as all other prop-
erty of the same class in the taxing district in
which the real property is located. The property
acquired prior to January 1, 1965, and held or
owned as part of the endowment fund of an educa-
tional institution shall be subject to assessment
and levy in the assessment year 1974 for taxes
payable in 1975. All the property shall be listed on
the assessment rolls in the district in which the
property is locatedandanactual fairmarket value
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and an assessed or taxable value be ascribed to it,
as contemplated by section 441.21, irrespective of
whether an exemption under this subsection may
be or is affirmed, and the information shall be open
to public inspection; it being the intent of this sec-
tion that the property be valued whether or not it
be subject to a levy. Every educational institution
claiming an exemption under this subsection shall
file with the assessor not later than February 1 of
the year for which the exemption is requested, a
statement upon forms to be prescribed by the di-
rector of revenue, describing and locating the
property upon which exemption is claimed. Prop-
erty which is located on the campus grounds and
used for student union purposes may serve food
and beverages without affecting its exemption re-
ceived pursuant to subsection 8 or this subsection.
10. Homes for soldiers. The buildings and

grounds of homes owned and operated by organi-
zations of soldiers, sailors, ormarines of any of the
wars of theUnitedStateswhenused for ahome for
disabled soldiers, sailors, ormarines and not oper-
ated for pecuniary profit.
11. Agricultural produce. Growing agricul-

tural and horticultural crops except commercial
orchards and vineyards.
12. Government lands. Government lands

entered and located, or lands purchased from this
state, for the year in which the entry, location, or
purchase is made.
13. Public airports. Any lands, the use of

which (without charge by or compensation to the
holder of the legal title thereto) has been granted
to and accepted by the state or any political subdi-
vision thereof for airport or aircraft landing area
purposes.
14. Statement of objects and uses filed. A so-

ciety or organization claimingan exemptionunder
subsection 5, 8, or 33 shall file with the assessor
not later than February 1 a statement upon forms
to be prescribed by the director of revenue, de-
scribing the nature of the property uponwhich the
exemption is claimed and setting out in detail any
uses and income from the property derived from
the rentals, leases, or other uses of the property
not solely for the appropriate objects of the society
or organization. Upon the filing and allowance of
the claim, the claimshall be allowed on the proper-
ty for successive years without further filing as
long as the property is used for the purposes speci-
fied in the original claim for exemption. When the
property is sold or transferred, the county record-
er shall provide notice of the transfer to the asses-
sor. The notice shall describe the property trans-
ferred and the name of the person to whom title to
the property is transferred.
The assessor, in arriving at the valuation of any

property of the society or organization, shall take
into consideration any uses of the property not for
the appropriate objects of the organization and
shall assess in the samemanner as other property,
all or any portion of the property involvedwhich is

leased or rented and is used regularly for commer-
cial purposes for a profit to a party or individual.
If a portion of the property is used regularly for
commercial purposes, an exemption shall not be
allowed upon property so used and the exemption
granted shall be in the proportion of the value of
the property used solely for the appropriate ob-
jects of the organization, to the entire value of the
property. However, the board of trustees or the
board of directors of a hospital, as defined in sec-
tion 135B.1,maypermit use of a portion of the hos-
pital for commercial purposes, and the hospital is
entitled to full exemption for that portion used for
nonprofit health-related purposes, upon compli-
ance with the filing requirements of this subsec-
tion.
An exemption shall not be granted upon proper-

ty upon or in which persistent violations of the
laws of the state are permitted. A claimant of an
exemption shall, under oath, declare that no viola-
tions of law will be knowingly permitted or have
been permitted on or after January 1 of the year in
which a tax exemption is requested. Claims for ex-
emption shall be verified under oath by the presi-
dent or other responsible head of the organization.
A society or organization which ceases to use the
property for the purposes stated in the claim shall
provide written notice to the assessor of the
change in use.
15. Mandatory denial. No exemption shall

be granteduponanypropertywhich is the location
of federally licensed devices not lawfully per-
mitted to operate under the laws of the state.
16. Revoking or modifying exemption. Any

taxpayer or any taxing district maymake applica-
tion to the director of revenue for revocation or
modification of any exemption, based uponalleged
violations of this chapter. The director of revenue
may also on the director’s own motion set aside or
modify any exemption which has been granted
upon property for which exemption is claimed un-
der this chapter. The director of revenue shall give
notice bymail to the taxpayer or taxing district ap-
plicant and to the societies or organizations claim-
ing an exemption upon property, exemption of
which is questionedbefore or by thedirector of rev-
enue, and shall hold a hearing prior to issuing any
order for revocation or modification. An order
made by the director of revenue revoking or modi-
fying an exemption shall be applicable to the tax
year commencing with the tax year in which the
application is made to the director or the tax year
commencing with the tax year in which the direc-
tor’s ownmotion is filed. An order made by the di-
rector of revenue revoking ormodifying an exemp-
tion is subject to judicial review inaccordancewith
chapter 17A, the Iowa administrative procedure
Act. Notwithstanding the terms of chapter 17A,
petitions for judicial reviewmay be filed in the dis-
trict court having jurisdiction in the county in
which the property is located, and must be filed
within thirty days after any order revoking or
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modifying an exemption is made by the director of
revenue.
17. Rural water sales. The real property of a

nonprofit corporation engaged in the distribution
and sale of water to rural areas when devoted to
public use and not held for pecuniary profit.
18. Assessed value of exempt property. Each

county and city assessor shall determine the as-
sessment value that would be assigned to the
property if it were taxable and value all tax ex-
empt property within the assessor’s jurisdiction.
A summary report of tax exempt property shall be
filed with the director of revenue and the local
board of review on or before April 16 of each year
on forms prescribed by the director of revenue.
19. Pollution control and recycling. Pollu-

tion-control or recycling property as defined in
this subsection shall be exempt from taxation to
the extent provided in this subsection, upon com-
pliance with the provisions of this subsection.
This exemption shall apply to new installations

of pollution-control or recycling property begin-
ning on January 1 after the construction or instal-
lation of the property is completed. This exemp-
tion shall apply beginning on January 1, 1975, to
existing pollution-control property if its construc-
tion or installation was completed after Septem-
ber 23, 1970, and this exemption shall apply begin-
ning January 1, 1994, to recycling property.
This exemption shall be limited to the market

value, as defined in section 441.21, of the pollu-
tion-control or recycling property. If the pollution-
control or recycling property is assessed with oth-
er property as aunit, this exemption shall be limit-
ed to the net market value added by the pollution-
control or recycling property, determined as of the
assessment date.
Application for this exemption shall be filed

with the assessing authority not later than the
first of February of the first year for which the ex-
emption is requested, on forms provided by the de-
partment of revenue. The application shall de-
scribe and locate the specific pollution-control or
recycling property to be exempted.
The application for a specific pollution-control

or recycling property shall be accompanied by a
certificate of the department of natural resources
certifying that the primary use of the pollution-
control property is to control or abate pollution of
any air or water of this state or to enhance the
quality of any air or water of this state or, if the
property is recycling property, that the primary
use of the property is for recycling.
A taxpayer may seek judicial review of a deter-

mination of the department or, on appeal, of the
environmental protection commission in accor-
dance with the provisions of chapter 17A.
The environmental protection commission of

the department of natural resources shall adopt
rules relating to certification under this subsec-
tion and information to be submitted for evaluat-
ing pollution-control or recycling property for

which a certificate is requested. The department
of revenue shall adopt any rules necessary to im-
plement this subsection, including rules on identi-
fication and valuation of pollution-control or recy-
cling property. All rules adopted shall be subject
to the provisions of chapter 17A.
For the purposes of this subsection, “pollution-

control property” means personal property or im-
provements to real property, or any portion there-
of, used primarily to control or abate pollution of
any air or water of this state or used primarily to
enhance the quality of anyair orwater of this state
and “recycling property”means personal property
or improvements to real property or any portion of
the property, used primarily in themanufacturing
process and resulting directly in the conversion of
waste plastic, wastepaper products, waste paper-
board, or waste wood products into new rawmate-
rials or products composed primarily of recycled
material. In the event such property shall also
serve other purposes or uses of productive benefit
to the owner of the property, only such portion of
the assessed valuation thereof as may reasonably
be calculated to benecessary for anddevoted to the
control or abatement of pollution, to the enhance-
ment of the quality of the air or water of this state,
or for recycling shall be exempt from taxation un-
der this subsection.
For the purposes of this subsection, “pollution”

means air pollution as defined in section 455B.131
or water pollution as defined in section 455B.171.
“Water of the state”means thewater of the state as
defined in section 455B.171. “Enhance the quali-
ty”means to diminish the level of pollutants below
the air or water quality standards established by
the environmental protection commission of the
department of natural resources.
20. Impoundment structures. The impound-

ment structure and any land underlying an im-
poundment located outside an incorporated city,
which are not developed or used directly or indi-
rectly for nonagricultural income-producing pur-
poses andwhich aremaintained ina condition sat-
isfactory to the soil and water conservation dis-
trict commissioners of the county in which the im-
poundment structure and the impoundment are
located. A person owning land which qualifies for
a property tax exemption under this subsection
shall apply to the county assessor each year not
later than February 1 for the exemption. The ap-
plication shall be made on forms prescribed by the
department of revenue. The first application shall
be accompanied by a copy of thewater storage per-
mit approved by the director of the department of
natural resources or the director’s designee, and a
copy of the plan for the construction of the im-
poundment structure and the impoundment. The
construction plan shall be used to determine the
total acre-feet of the impoundment and the
amount of land which is eligible for the property
tax exemption. The county assessor shall annual-
ly review each application for the property tax ex-
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emption under this subsection and submit it, with
the recommendation of the soil and water con-
servation district commissioners, to the board of
supervisors for approval or denial. An applicant
for a property tax exemptionunder this subsection
may appeal the decision of the board of supervi-
sors to the district court.
As used in this subsection, “impoundment”

means a reservoir or pond which has a storage ca-
pacity of at least eighteen acre-feet ofwater or sed-
iment at the time of construction; “storage capac-
ity”means the total area below the crest elevation
of the principal spillway including the volume of
any excavation in the area; and “impoundment
structure” means a dam, earthfill, or other struc-
ture used to create an impoundment.
21. Low-rent housing. The property owned

and operated by a nonprofit organization provid-
ing low-rent housing for persons who are elderly
and personswith physical andmental disabilities.
The exemption granted under the provisions of
this subsection shall apply only until the terms of
the original low-rent housing development mort-
gage is paid in full or expires, subject to the provi-
sions of subsection 14.
22. Natural conservation or wildlife areas.

Recreational lakes, forest covers, rivers and
streams, river and stream banks, and open prai-
ries as designated by the board of supervisors of
the county inwhich located. The board of supervi-
sors shall annually designate the real property,
not to exceed in the aggregate for the fiscal year
beginning July 1, 1983, the greater of one percent
of the acres assessed as agricultural land or three
thousand acres in each county, for which this ex-
emption shall apply. For subsequent fiscal years,
the limitation on the maximum acreage of real
property that may be granted exemptions shall be
the limitation for the previous fiscal year, unless
the amount of acreage granted exemptions for the
previous fiscal year equaled the limitation for that
year, then the limitation for the subsequent fiscal
year is the limitation for the previous fiscal year
plus an increase, not to exceed three hundred
acres, of ten percent of that limitation. The proce-
dures of this subsection shall be followed for each
assessment year to procure an exemption for the
fiscal year beginning in the assessment year. The
exemption shall be only for the fiscal year for
which it is granted. A parcel of property may be
granted subsequent exemptions. The exemption
shall only be granted for parcels of property of two
acres or more.
Application for this exemption shall be filed

with the commissioners of the soil and water con-
servation district in which the property is located,
not later than February 1 of the assessment year,
on forms provided by the department of revenue.
The application shall describe and locate the prop-
erty to be exempted and have attached to it an ae-
rial photo of that property onwhich is outlined the
boundaries of the property to be exempted. In the

case of an open prairie that has been restored or
reestablished, the property shall be inspected and
certified as provided by the county board of super-
visors as having adequate ground cover consisting
of native species and that all primary and secon-
darynoxiousweeds present are being controlled to
prevent the spread of seeds by either wind or wa-
ter. In the case of an open prairie which is or in-
cludes a gully area susceptible to severe erosion,
an approved erosion control planmust accompany
the application. Upon receipt of the application,
the commissioners shall certify whether the prop-
erty is eligible to receive the exemption. The com-
missioners shall not withhold certification of the
eligibility of property because of the existence
upon the property of an abandoned building or
structure which is not used for economic gain. If
the commissioners certify that the property is eli-
gible, the application shall be forwarded to the
board of supervisors by May 1 of that assessment
year with the certification of the eligible acreage.
An application must be accompanied by an affida-
vit signed by the applicant that if an exemption is
granted, the propertywill not be used for economic
gain during the assessment year in which the ex-
emption is granted.
In the case of an open prairie that has been re-

stored or reestablished and that does not receive
the certification as provided by the county board of
supervisors as it relates to the ground cover, the
applicant shall be notified of the availability of re-
source enhancement and protection fund cost-
share moneys and soil and conservation techno-
logical assistance for reestablishing native vege-
tation.
Before the board of supervisors may designate

real property for the exemption, it shall establish
priorities for the types of real property for which
an exemption may be granted and the amount of
acreage. These priorities may be the same as or
different than those for previous years. The board
of supervisors shall get the approval of the govern-
ing body of the city before an exemption may be
granted to real property located within the corpo-
rate limits of that city. A public hearing shall be
heldwith notice given as provided in section 73A.2
at which the proposed priority list shall be pre-
sented. However, no public hearing is required if
the proposed priorities are the same as those for
the previous year. After the public hearing, the
board of supervisors shall adopt by resolution the
proposed priority list or another priority list.
Property uponwhich are located abandonedbuild-
ings or structures shall have the lowest priority on
the list adopted, except where the board of super-
visors determines that a structure has historic sig-
nificance. The board of supervisors shall also pro-
vide for a procedure where the amount of acres for
which exemptions are sought exceeds the amount
the priority list provides for that type or in the ag-
gregate for all types.
After receipt of an applicationwith its accompa-
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nying certification and affidavit and the establish-
ment of the priority list, the board of supervisors
may grant a tax exemption under this subsection
using the established priority list as a mandate.
Real property designated for the tax exemption
shall be designated by May 15 of the assessment
year in which begins the fiscal year for which the
exemption is granted. Notification shall be sent to
the county auditor and the applicant.
The board of supervisors does not have to grant

tax exemptions under this subsection, grant tax
exemptions in the aggregate of the maximum
acreage which may be granted exemptions, or
grant a tax exemption for the total acreage for
which the applicant requested the exemption.
Only real property in parcels of two acres or more
which is recreational lakes, forest cover, river and
stream, river and stream banks, or open prairie
and which is utilized for the purposes of providing
soil erosion control or wildlife habitat or both, and
which is subject to property tax for the fiscal year
for which the tax exemption is requested, is eligi-
ble for the exemption under this subsection. How-
ever, in addition to the above, in order for a gully
areawhich is susceptible to severe erosion to be el-
igible, there must be an erosion control plan for it
approved by the commissioners of the soil andwa-
ter conservation district in which it is located. In
the case of an open prairie that has been restored
or reestablished, the property shall be inspected
and certified as provided by the county board of su-
pervisors as having adequate ground cover con-
sisting of native species and that all primary and
secondary noxious weeds present are being con-
trolled to prevent the spread of seeds by either
wind or water. In the case of an exemption for riv-
er and stream or river and stream banks, the ex-
emption shall not be granted unless there is in-
cluded in the exemption land located at least
thirty-three feet from the ordinary high water
mark of the river and stream or river and stream
banks. Property shall not be denied an exemption
because of the existence upon the property of an
abandoned building or structure which is not used
for economic gain. If the real property is located
within a city, the approval of the governing body
must be obtained before the real property is eligi-
ble for an exemption. For purposes of this subsec-
tion:
a. “Open prairies” includes hillsides and gully

areas which have a permanent grass cover but
does not include native prairies meeting the crite-
ria of the natural resource commission.
b. “Forest cover”means landwhich is predomi-

nantly wooded.
c. “Recreational lake” means a body of water,

which is not a river or stream, owned solely by a
nonprofit organization and primarily used for
boating, fishing, swimming and other recreational
purposes.
d. “Used for economic gain” includes, but is not

limited to, using property for the storage of equip-

ment, machinery, or crops.
Notwithstanding other requirements under

this subsection, the owner of any property lying
between a river or stream and a dike which is re-
quired to be set back three hundred feet or less
from the river or stream shall automatically be
granted an exemption for that property upon sub-
mission of an application accompanied by an affi-
davit signed by the applicant that if the exemption
is granted the property will not be used for eco-
nomic gain during the period of exemption. The
exemption shall continue from year to year for as
long as the property qualifies and is not used for
economic gain, without need for filing additional
applications or affidavits. Property exemptedpur-
suant to this paragraph is in addition to the maxi-
mum acreage applicable to other exemptions un-
der this subsection.
23. Native prairie and wetland. Land desig-

natedas native prairie or landdesignatedas apro-
tected wetland by the department of natural re-
sources pursuant to section 456B.12. Application
for the exemption shall bemade on forms provided
by the department of revenue. Land designated as
a protected wetland shall be assessed at a value
equal to the average value of the land where the
wetland is located and which is owned by the per-
son granted the exemption. The application forms
shall be filedwith the assessingauthoritynot later
than the first of February of the year for which the
exemption is requested. The application must be
accompanied by an affidavit signed by the appli-
cant that if the exemption is granted, the property
will not be used for economic gain during the as-
sessment year in which the exemption is granted.
If the property is used for economic gain during
the assessment year in which the exemption is
granted, the property shall lose its tax exemption
and shall be taxed at the rate levied by the county
for the fiscal year beginning in that assessment
year. The first annual application shall be accom-
panied by a certificate from the department of nat-
ural resources stating that the land is native prai-
rie or protectedwetland. The department of natu-
ral resources shall issue a certificate for the native
prairie exemption if the department finds that the
land has never been cultivated, is unimproved, is
primarily amixture of warm season grasses inter-
spersed with flowering plants, and meets the oth-
er criteria established by the natural resource
commission for native prairie. The department of
natural resources shall issue a certificate for the
wetland exemption if the department finds the
land is a protected wetland, as defined under sec-
tion 456B.1, or if the wetland was previously
drained and cropped but has been restored under
a nonpermanent restoration agreement with the
department or other county, state, or federal
agency or private conservation group. A taxpayer
may seek judicial review of a decision of the de-
partment according to chapter 17A. The natural
resource commission shall adopt rules to imple-
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ment this subsection.
The assessing authority each year may submit

to the department a claim for reimbursement of
tax revenue lost from the exemption. Upon receipt
of the claim, the department shall reimburse the
assessing authority an amount equal to the lost
tax revenue based on the value of the protected
wetland as assessed by the authority, unless the
department reimburses the authority based upon
a departmental assessment of the protected wet-
land. The authoritymay contest the department’s
assessment as provided in chapter 17A. The de-
partment is not required to honor a claim sub-
mitted more than sixty days after the authority
has assessed land where the protected wetland is
located and which is owned by the person granted
the exemption.
24. Land certified as a wildlife habitat. The

owner of agricultural landmaydesignate notmore
than twoacres of the land foruse as awildlife habi-
tat. After inspection, if the land meets the stan-
dards establishedby thenatural resource commis-
sion for a wildlife habitat under section 483A.3,
and, in the case of a wildlife habitat that has been
restored or reestablished, is inspected and certi-
fied as provided by the county board of supervisors
as having adequate ground cover consisting of na-
tive species and that all primary and secondary
noxious weeds present are being controlled to pre-
vent the spread of seeds by either wind or water,
the department of natural resources shall certify
the designated land as a wildlife habitat and shall
send a copy of the certification to the appropriate
assessor not later than February 1 of the assess-
ment year for which the exemption is requested.
The department of natural resources may subse-
quently withdraw certification of the designated
land if it fails tomeet the established standards for
a wildlife habitat and the ground cover require-
ment and the assessor shall be given written no-
tice of the decertification.
In the case where the property is a restored or

reestablishedwildlife habitat and does not receive
the certification as provided by the county board of
supervisors as it relates to the ground cover, the
owner shall be notified of the availability of re-
source enhancement and protection fund cost-
share moneys and soil and conservation techno-
logical assistance for reestablishing native vege-
tation.
25. Right-of-way. Railroad right-of-way and

improvements on the right-of-way only during
that period of time that the Iowa railway finance
authority holds an option to purchase the right-of-
way under section 327I.24.
26. Public television station. All grounds and

buildings used or under construction for a public
television station andnot leased or otherwise used
or under construction for pecuniary profit.
27. Speculative shell buildings of certain orga-

nizations. New construction of shell buildings by
community development organizations, not-for-

profit cooperative associations under chapter 499,
or for-profit entities for speculative purposes or
the portion of the value added to buildings being
reconstructed or renovated by community devel-
opment organizations, not-for-profit cooperative
associations under chapter 499, or for-profit enti-
ties in order to become speculative shell buildings.
The exemption or partial exemption shall be al-
lowed only pursuant to ordinance of a city council
or board of supervisors, which ordinance shall
specify if the exemption will be available for com-
munity development organizations, not-for-profit
cooperative associations under chapter 499, or for-
profit entities and shall be effective for the assess-
ment year in which the building is first assessed
for property taxation or the assessment year in
which the reconstruction or renovation first adds
value and all subsequent years until the property
is leased or sold or for a specific time period stated
in the ordinance or until the exemption is termi-
nated by ordinance of the city council or board of
supervisors which approved the exemption. Eligi-
bility for an exemptionas a speculative shell build-
ing shall be determined as of January 1 of the as-
sessment year. However, an exemption shall not
be granted a speculative shell building of a not-for-
profit cooperative association under chapter 499
or a for-profit entity if the building is used by the
cooperative association or for-profit entity, or a
subsidiary or majority owners thereof for other
than as a speculative shell building. If the shell
building or any portion of the shell building is
leased or sold, the portion of the shell building
which is leased or sold shall not be entitled to an
exemption under this subsection for subsequent
years. An application shall be filed pursuant to
section 427B.4 for each project for which an ex-
emption is claimed. Upon the sale of the shell
building, the shell building shall be considered
new construction for purposes of section 427B.1 if
used for purposes set forth in section 427B.1.
For purposes of this subsection the following

definitions apply:
a. (1) “Community development organization”

means an organization, whichmeets the member-
ship requirements of subparagraph (2), formed
within a city or county or multicommunity group
for one or more of the following purposes:
(a) To promote, stimulate, develop, and ad-

vance the business prosperity and economic wel-
fare of the community, area, or region and its citi-
zens.
(b) To encourage and assist the location of new

business and industry.
(c) To rehabilitate and assist existing business

and industry.
(d) To stimulate and assist in the expansion of

business activity.
(2) For purposes of this definition, a communi-

ty development organization must have at least
fifteen members with representation from the fol-
lowing:
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(a) A representative from government at the
level or levels corresponding to the community de-
velopment organization’s area of operation.
(b) A representative from a private sector

lending institution.
(c) A representative of a community organiza-

tion in the area.
(d) A representative of business in the area.
(e) A representative of private citizens in the

community, area, or region.
b. “New construction”means new buildings or

structures and includes new buildings or struc-
tures which are constructed as additions to exist-
ing buildings or structures. “New construction”
also includes reconstruction or renovation of an
existing building or structure which constitutes
complete replacement of an existing building or
structure or refitting of an existing building or
structure, if the reconstruction or renovation of
the existing building or structure is required due
to economic obsolescence, if the reconstruction or
renovation is necessary to implement recognized
industry standards for the manufacturing or pro-
cessing of products, and the reconstruction or ren-
ovation is required in order to competitively man-
ufacture or process products or for community de-
velopment organizations, not-for-profit cooper-
ative associations under chapter 499, or for-profit
entities to market a building or structure as a
speculative shell building, which determination
must receive prior approval from the city council
of the city or county board of supervisors of the
county.
c. “Speculative shell building” means a build-

ing or structure owned and constructed or recon-
structed by a community development organiza-
tion, a not-for-profit cooperative associationunder
chapter 499, or a for-profit entity without a tenant
or buyer for the purpose of attracting an employer
or userwhichwill complete the building to the em-
ployer’s or user’s specification for manufacturing,
processing, or warehousing the employer’s or
user’s product line.
28. Joint water utilities. The property of a

joint water utility established under chapter 389,
when devoted to public use and not held for pecu-
niary profit.
29. Methane gas conversion. Methane gas

conversion property shall be exempt from taxa-
tion.
For purposes of this subsection, “methane gas

conversion property” means personal property,
real property, and improvements to real property,
and machinery, equipment, and computers as-
sessed as real property pursuant to section
427A.1, subsection 1, paragraphs “e” and “j”, used
in an operation connected with, or in conjunction
with, a publicly owned sanitary landfill to collect
methane gas or other gases produced as a by-prod-
uct of waste decomposition and to convert the gas
to energy, or to collect waste that would otherwise
be collected by, or depositedwith, a publicly owned

sanitary landfill in order to decompose the waste
to produce methane gas or other gases and to con-
vert the gas to energy. However, property used to
decompose the waste and convert the waste to gas
is not eligible for this exemption.
If the property used to convert the gas to energy

also burns another fuel, the exemption shall apply
to that portion of the value of such property which
equals the ratio that its use of methane gas bears
to total fuel consumed.
Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of each year for which the exemption is re-
quested on forms provided by the department of
revenue. The application shall describe and locate
the specificmethane gas conversion property to be
exempted. If the property consuming methane
gas also consumes another fuel, the first year ap-
plication shall contain a statement to that effect
and shall identify the other fuel and estimate the
ratio that the methane gas consumed bears to the
total fuel consumed. Subsequent year applica-
tions shall identify the actual ratio for the pre-
vious year which ratio shall be used to calculate
the exemption for that assessment year.
30. Manufactured home community or mobile

home park storm shelter. A structure construct-
ed as a storm shelter at a manufactured home
community or mobile home park as defined in sec-
tion 435.1. An application for this exemption shall
be filedwith the assessing authority not later than
February 1 of the first year for which the exemp-
tion is requested, on forms provided by the depart-
ment of revenue. The application shall describe
and locate the storm shelter to be exempted. If the
storm shelter structure is used exclusively as a
storm shelter, all of the structure’s assessed value
shall be exempt fromtaxation. If the stormshelter
structure is not used exclusively as a storm shel-
ter, the storm shelter structure shall be assessed
for taxation at seventy-five percent of its value as
commercial property.
31. Barn preservation. The increase in as-

sessed value added to a farm structure construct-
ed prior to 1937 as a result of improvements made
to the farm structure for purposes of preserving
the integrity of the internal and external features
of the structure as a barn is exempt from taxation.
To be eligible for the exemption, the structure
must have been first placed in service as a barn
prior to 1937. The exemption shall apply to the as-
sessment year beginning after the completion of
the improvements to preserve the structure as a
barn.
For purposes of this subsection, “barn” means

an agricultural structure, in whatever shape or
design, which is used for the storage of farm prod-
ucts or feed or for the housing of farm animals,
poultry, or farm equipment.
Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of the first year for which the exemption is
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requested, on forms provided by the department of
revenue. The application shall describe and locate
the specific structure for which the added value is
requested to be exempt.
Once the exemption is granted, the exemption

shall continue to be granted for subsequent as-
sessment years without further filing of applica-
tions as long as the structure continues to be used
as a barn. The taxpayer shall notify the assessing
authority when the structure ceases to be used as
a barn.
32. One-room schoolhouse preservation. The

increase in assessed value added to a one-room
schoolhouse as a result of improvements made to
the structure for purposes of preserving the integ-
rity of the internal and external features of the
structure as a one-room schoolhouse is exempt
from taxation. The exemption shall apply to the
assessment year beginning after the completion of
the improvements to preserve the structure as a
one-room schoolhouse.
Application for this exemption shall be filed

with the assessing authority not later than Febru-
ary 1 of the first year for which the exemption is
requested, on forms provided by the department of
revenue. The application shall describe and locate
the specific one-room schoolhouse for which the
added value is requested to be exempt.
Once the exemption is granted, the exemption

shall continue to be granted for subsequent as-
sessment years without further filing of applica-
tions as long as the structure is not used for dwell-
ing purposes and the structure is preserved as a
one-room schoolhouse. The taxpayer shall notify
the assessing authority when the structure ceases
to be eligible. The exemption in this subsectionap-
plies even though the one-room schoolhouse is no
longer used for instructional purposes.
33. Indian housing authority property. Prop-

erty owned and operated by an Indian housing au-
thority, as defined in 24 C.F.R. § 950.102, created
under Indian law, if a cooperative agreement has
beenmade with the local governing body agreeing
to the exemption. The exemption in this subsec-
tion is subject to the provisions of subsection 14.
For purposes of this subsection:
a. “Indian law” means the code of an Indian

tribe recognized as eligible for services provided to
Indians by the United States secretary of the inte-
rior.
b. “Local governing body” means the county

board of supervisors if the property is located out-
side an incorporated city or the governing body of
the city in which the property is located.
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filing deadline; 2002 Acts, ch 1151, §32, 36

2003 amendments to subsection 1 are effective July 1, 2003, and apply
to leases entered into on or after that date; 2003 Acts, ch 130, §5

2003 amendments to subsections 19, 22, and 24 apply to assessment
years beginning on or after January 1, 2004; 2003 Acts, ch 121, §4; 2003
Acts, ch 136, §3

Terminology change applied
Subsection 1 amended
Subsection 1, NEW unnumbered paragraph 2
Subsection 19, unnumbered paragraph 8 amended
Subsection 22, unnumbered paragraph 2 amended
Subsection 22, NEW unnumbered paragraph 3
Subsection 22, unnumbered paragraph 6 amended
Subsection 24 amended

§427.16§427.16

427.16 Historic property — rehabilita-
tion tax exemption — application.
1. The board of supervisors shall annually des-

ignate real property in the county for a historic
property tax exemption.
2. Application for the exemption shall be filed

with the assessor, not later than February 1 of the
assessment year, on forms provided by the depart-
ment of revenue. The exemption application shall
include an approved application for certified sub-
stantial rehabilitation from the state historic
preservation officer and documentation of addi-
tional property tax relief or financial assistance
currently allowed for the real property. Upon re-
ceipt of the application, the assessor shall certify
whether or not the property is eligible to receive
the exemptionand shall forward the application to
the board.
3. Before the boardmaydesignate real proper-

ty for the exemption, the board shall establish pri-
orities for which an exemption may be granted.
The priorities shall be based upon financial assis-
tance or property tax relief the owner is receiving
for the property or for which the property is eligi-
ble. A public hearing shall be heldwith notice giv-
en as provided in section 73A.2 at which the pro-
posed priority list shall be presented. However, a
public hearing is not required if the proposed pri-
orities are the same as those established for the
previous year. After the public hearing, the board
shall adopt by resolution the proposed priority list
or another priority list.
4. After receipt from the assessor of an exemp-

tion application with an accompanying approved
application from the state historic preservation of-
ficer, and the establishment of a priority list, the
board shall grant a tax exemption under this sec-
tion using the adopted priority list. The board
shall notify an owner in writing of a denial of the
exemption under this section and an explanation
of the denial.
5. Real property designated for the tax exemp-

tion shall be designated by April 15 of the assess-
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ment year inwhich the fiscal year begins forwhich
the exemption is granted. Notification shall be
sent to the county auditor and the applicant.
6. The owner shall apply for an exemption and

the exemption may be approved for a period of not
more than four years.
7. For purposes of this section “historic proper-

ty” means any of the following:
a. Property in Iowa listed on the national reg-

ister of historic places.
b. Anhistorical site as defined in section303.2.
c. Property located in an area of historical sig-

nificance as defined in section 303.20.
d. Property located in an area designated as

an area of historic significance under section
303.34.
e. Property designated an historic building or

site as approved by a county or municipal land-
mark ordinance.
8. For purposes of this section, “substantial re-

habilitation”means qualified expenditures which
exceed the greater of the adjusted basis of the
building or five thousand dollars.
9. For purposes of this section, “adjusted ba-

sis” means the acquisition cost of the property to
the taxpayer; less the value of the land; less de-
preciation taken or one-half the current assessed
valuation of the property, whichever is greater;
plus the cost of additions or improvements to the
property since its acquisition.
10. For purposes of this section, “qualified ex-

penditures”means costs incurred to preserve or to
maintain a building as a historic property accord-
ing to the secretary of the interior’s standards for
rehabilitation and guidelines for rehabilitating
historic buildings.
11. The assessor shall determine the base year

valuation of the historic property upon receipt of
the approved application and shall make a nota-
tion on each statement of assessment that the ex-
emption of the historic property shall be based
upon the certification from the state historic pres-
ervation officer. Anassessor shallmake anannual

report to the county auditor of all substantial re-
habilitations of historic property made in the
county which receive a tax exemption under this
section and shall submit a copy or summary of the
record to the state historic preservation officer.
12. A tax exemption granted under this sec-

tion is valid if theproperty continues to be certified
by the state historic preservation officer. If the
property is sold or transferred, the buyer or trans-
feree is not required to refile for the tax exemption
for the year in which the property is purchased or
transferred.
13. The valuation for purposes of computing

the assessed valuation of property under this sec-
tion following the four-year exemption period is as
follows:
a. For the first year after the expiration of the

four-year exemption period, the valuation is the
base year valuationplus twenty-five percent of the
adjustment in value.
b. For the second year after the expiration of

the four-year exemption period, the valuation is
the base year valuation plus fifty percent of the ad-
justment in value.
c. For the third year after the expiration of the

four-year exemption period, the valuation is the
base year valuation plus seventy-five percent of
the adjustment in value.
d. For the fourth year after the expiration of

the four-year exemption period, the valuation is
based upon the current fair cash value.
14. An additional application for a tax exemp-

tion under this section for substantial rehabilita-
tion shall not affect subsection 11 and under sub-
section 13 the increase in assessedvalue of thehis-
toric property following a four-year tax exemption
period.
15. The department of cultural affairs shall

adopt rules pursuant to chapter 17A to administer
this section.

2003 Acts, ch 145, §286
2001 amendment to subsection 2 is effective January 1, 2002, and ap-

plies to claims filed on or after that date; 2001 Acts, ch 150, §26
Terminology change applied

§427A.1§427A.1

CHAPTER 427A

PERSONAL PROPERTY TAX REPLACEMENT

427A.1 Property taxed as real property.
1. For the purposes of property taxation only,

the following shall be assessed and taxed, unless
otherwise qualified for exemption, as real proper-
ty:
a. Land and water rights.
b. Substances contained in or growing upon

the land, before severance from the land, and
rights to such substances. However, growing
crops shall not be assessed and taxed as real prop-
erty, and this paragraph is also subject to the pro-

visions of section 441.22.
c. Buildings, structures or improvements, any

of which are constructed on or in the land, at-
tached to the land, or placed upon a foundation
whether or not attached to the foundation. How-
ever, property taxed under chapter 435 shall not
be assessed and taxed as real property.
d. Buildings, structures, equipment, machin-

ery or improvements, any of which are attached to
the buildings, structures, or improvements de-
fined in paragraph “c” of this subsection.
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e. Machinery used in manufacturing estab-
lishments. The scope of property taxable under
this paragraph is intended to be the same as, and
neither broader nor narrower than, the scope of
property taxable under section 428.22, Code 1973,
prior to July 1, 1974.
f. Property taxed under chapter 499B.
g. Rights to space above the land.
h. Property assessed by the department of rev-

enue pursuant to sections 428.24 to 428.29, or
chapters 433, 434, 437, 437A, and 438.
i. Property used but not owned by the persons

whose property is defined in paragraph “h” of this
subsection, which would be assessed by the de-
partment of revenue if the persons owned the
property. However, this paragraph does not
change themanner of assessment or the authority
entitled to make the assessment.
j. (1) Computers. As used in this paragraph,

“computer” means stored program processing
equipment and all devices fastened to the comput-
er bymeans of signal cables or communicationme-
dia that serve the function of signal cables, but
does not include point of sales equipment.
(2) Computer outputmicrofilming equipment.
(3) Key entry devices that prepare informa-

tion for input to a computer.
(4) All equipment that produces a final output

from one of the facilities listed in subparagraphs
(1), (2) and (3) of this paragraph.
k. Transmission towers and antennae not a

part of a household.
2. As used in subsection 1, “attached” means

any of the following:
a. Connected by an adhesive preparation.
b. Connected in a manner so that disconnect-

ing requires the removal of one or more fastening
devices, other than electric plugs.
c. Connected in a manner so that removal re-

quires substantial modification or alteration of
the property removed or the property from which
it is removed.
3. Notwithstanding the definition of “at-

tached” in subsection 2, property is not “attached”
if it is a kind of propertywhichwould ordinarily be
removed when the owner of the property moves to

another location. In making this determination
the assessing authority shall not take into account
the intent of the particular owner.
4. Notwithstanding the definition of “at-

tached” in subsection 2, property is not “attached”
if it is a fixture used for cooking, refrigeration, or
freezing of value-added agricultural products,
used in value-added agricultural processing or
used in direct support of value-added agricultural
processing. For purposes of this subsection, “di-
rect support” includes storage by public refriger-
ated warehouses for processors of value-added
agricultural products. Such fixtures shall not be
considered “attached” whether owned directly by
the processor orwarehouse operator or by another
who leases the fixture to the processor or ware-
house operator. This subsection shall not apply to
fixtures used primarily for retail sale or display.
5. Notwithstanding the other provisions of

this section, property described in this section, if
held solely for sale, lease or rent as part of a busi-
ness regularly engaged in selling, leasing or rent-
ing such property, and if the property is not yet
sold, leased, rented or used by any person, shall
not be assessed and taxed as real property. This
subsection does not apply to any land or building.
6. Nothing in this section shall be construed to

permit an item of property to be assessed and
taxed in this statemore than once in any one year.
7. The assessing authority shall annually re-

assess property which is assessed and taxed as
real property, but whichwould be regarded as per-
sonal property except for this section. This section
shall not be construed to limit the assessing au-
thority’s powers to assess or reassess under other
provisions of law.
8. The director of revenue shall promulgate

rules subject to chapter 17A to carry out the intent
of this section.

2003 Acts, ch 145, §286
Subsection 4 is effectiveMay3, 2001, and applies retroactively to assess-

ment years beginning on or after January 1, 2000; 2001 Acts, ch 116, §28
Terminology change applied

§427A.12§427A.12

427A.12 Replacement fund. Repealed by
2003 Acts, ch 178, § 11.

§427B.4§427B.4

CHAPTER 427B

SPECIAL TAX PROVISIONS

427B.4 Application for exemption by
property owner.
An application shall be filed for each project re-

sulting in actual value added for which an exemp-
tion is claimed. The application for exemption
shall be filed by the owner of the property with the
local assessor by February 1 of the assessment
year in which the value added is first assessed for

taxation. Applications for exemption shall be
made on forms prescribed by the director of reve-
nue and shall contain information pertaining to
the nature of the improvement, its cost, and other
information deemed necessary by the director of
revenue.
A personmay submit a proposal to the city coun-

cil of the city or the board of supervisors of a county
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to receive prior approval for eligibility for a tax ex-
emption on new construction. The city council or
the board of supervisors, by ordinance, may give
its prior approval of a tax exemption for new con-
struction if the newconstruction is in conformance
with the zoning plans for the city or county. The
prior approval shall also be subject to the hearing
requirements of section 427B.1. Prior approval
does not entitle the owner to exemption from taxa-
tion until the new construction has been com-
pleted and found to be qualified real estate. How-
ever, if the tax exemption for new construction is
not approved, the personmay submit an amended
proposal to the city council or board of supervisors
to approve or reject.

2003 Acts, ch 145, §286
Terminology change applied

§427B.17§427B.17

427B.17 Property subject to special valu-
ation.
1. For property defined in section 427A.1, sub-

section 1, paragraphs “e” and “j”, the taxpayer’s
valuation shall be limited to thirty percent of the
net acquisition cost of the property, except as
otherwise provided in subsections 2 and 3. For
purposes of this section, “net acquisition cost”
means the acquired cost of the property including
all foundations and installation cost less any ex-
cess cost adjustment.
2. Property defined in section 427A.1, subsec-

tion 1, paragraphs “e” and “j”, which is first as-
sessed for taxation in this state on or after Janu-
ary 1, 1995, shall be exempt from taxation.
3. Property defined in section 427A.1, subsec-

tion 1, paragraphs “e” and “j”, and assessed under
subsection 1 of this section, shall be valued by the
local assessor as follows for the following assess-
ment years:
a. For the assessment year beginning January

1, 1999, at twenty-two percent of the net acquisi-
tion cost.
b. For the assessment year beginning January

1, 2000, at fourteen percent of the net acquisition
cost.
c. For the assessment year beginning January

1, 2001, at six percent of the net acquisition cost.
d. For the assessment year beginning January

1, 2002, and succeeding assessment years, at zero
percent of the net acquisition cost.
4. Property assessed pursuant to this section

shall not be eligible to receive a partial exemption
under sections 427B.1 to 427B.6.
5. This section shall not apply to property as-

sessed by the department of revenue pursuant to
sections 428.24 to 428.29, or chapters 433, 434,
437, 437A, and438, and suchproperty shall not re-
ceive the benefits of this section.
Any electric power generating plantwhich oper-

ated during the preceding assessment year at a
net capacity factor of more than twenty percent,
shall not receive the benefits of this section or of
sections 15.332 and 15.334. For purposes of this

section, “electric power generating plant” means
any nameplate rated electric power generating
plant, in which electric energy is produced from
other forms of energy, including all taxable land,
buildings, and equipment used in the production
of such energy. “Net capacity factor”means net ac-
tual generationdivided by the product of netmaxi-
mum capacity times the number of hours the unit
was in the active state during the assessment
year. Upon commissioning, a unit is in the active
state until it is decommissioned. “Net actual gen-
eration”means net electricalmegawatt hours pro-
duced by the unit during the preceding assess-
ment year. “Netmaximumcapacity”means the ca-
pacity the unit can sustain over a specified period
when not restricted by ambient conditions or
equipment deratings, minus the losses associated
with station service or auxiliary loads.
6. For the purpose of dividing taxes under sec-

tion 260E.4, the employer’s or business’s valua-
tion of property defined in section 427A.1, subsec-
tion 1, paragraphs “e” and “j”, and used to fund a
new jobs training project which project’s firstwrit-
ten agreement providing for a division of taxes as
provided in section 403.19 is approved on or before
June 30, 1995, shall be limited to thirty percent of
the net acquisition cost of the property. The com-
munity college shall notify the assessor by Febru-
ary 15 of each assessment year if taxes levied
against such property of an employer or business
will be used to finance aproject in the following fis-
cal year. In any fiscal year in which the communi-
ty college does rely on taxes levied against an em-
ployer’s or business’s property defined in section
427A.1, subsection 1, paragraph “e” or “j”, to fi-
nance a project, such property shall not be valued
pursuant to subsection 2 or 3, whichever is appli-
cable, for that fiscal year. An employer’s or busi-
ness’s taxable property used to fund a new jobs
training project shall not be valued pursuant to
subsection 2 or 3, whichever is applicable, until
the assessment year following the calendar year in
which the certificates or other funding obligations
have been retired or escrowed. If the certificates
issued, or other funding obligations incurred, be-
tween January 1, 1982, and June 30, 1995, are re-
financed or refunded after June 30, 1995, the valu-
ation of such property shall then be the valuation
specified in subsection 2 or 3,whichever is applica-
ble, for the applicable assessment year beginning
with the assessment year following the calendar
year in which those certificates or other funding
obligations are refinanced or refunded after June
30, 1995.

2003 Acts, ch 145, §286
Terminology change applied

§427B.19§427B.19

427B.19 Assessor and county auditor du-
ties.
1. Onor before July 1 of each fiscal year, the as-

sessor shall determine the total assessed value of
the property assessed under section 427B.17 for
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taxes payable in that fiscal year and the total as-
sessed value of such property assessed as of Janu-
ary 1, 1994, and shall report the valuations to the
county auditor.
2. Onor before July 1 of each fiscal year, the as-

sessor shall determine the valuation of all com-
mercial and industrial property assessed for taxes
payable in that fiscal year and the valuation of
such property assessed as of January 1, 1994, and
shall report the valuations to the county auditor.
3. On or before September 1 of each fiscal year

through June 30, 2004, the county auditor shall
prepare a statement, based upon the report re-
ceived pursuant to subsections 1 and 2, listing for
each taxing district in the county:
a. Beginning with the assessment year begin-

ning January 1, 1995, the difference between the
assessed valuation of property assessed pursuant
to section 427B.17 for that year and the total as-
sessed value of such property assessed as of Janu-
ary 1, 1994. If the total assessed value of the prop-
erty assessed as of January 1, 1994, is less, there
is no tax replacement for the fiscal year.
b. The tax levy rate for each taxing district for

that fiscal year.
c. The industrial machinery, equipment and

computers tax replacement claim for each taxing
district. For fiscal years beginning July 1, 1996,
and ending June 30, 2001, the replacement claim
is equal to the amount determined pursuant to
paragraph “a”, multiplied by the tax rate specified
in paragraph “b”. For fiscal years beginning July
1, 2001, and ending June 30, 2004, the replace-
ment claim is equal to the product of the amount
determined pursuant to paragraph “a”, less any
increase in valuations determined in paragraph
“d”, and the tax rate specified in paragraph “b”. If
the amount subtracted under paragraph “d” is
more than the amount determined in paragraph
“a”, there is no tax replacement for the fiscal year.
d. Beginning with the assessment year begin-

ning January 1, 2000, the auditor shall reduce the
amount listed in paragraph “a”, by the increase, if
any, in assessed valuations of commercial and in-
dustrial property in the assessment year begin-
ning January 1, 1994, and the assessment year for
which taxes are due and payable in that fiscal
year. If the calculation under this paragraph indi-
cates a net decrease in aggregate valuation of such
property, the industrial machinery, equipment
and computers tax replacement claim for each tax-
ingdistrict is equal to the amount determinedpur-
suant to paragraph “a”, multiplied by the tax rate
specified in paragraph “b”.
4. The countyauditor shall certify and forward

one copy of the statement to the department of rev-
enue not later than September 1 of each year.
5. For purposes of this section, “assessed value

of the property assessed under section 427B.17”
does not include the value of property defined in
section 427A.1, subsection 1, paragraphs “e” and

“j”, which is obligated to secure payment of certifi-
cates or other indebtedness incurred pursuant to
chapter 260E or 260F.
6. For purposes of computing replacement

amounts under this section, that portion of an ur-
ban renewal area defined as the sum of the as-
sessed valuations defined in section 403.19, sub-
sections 1 and 2, shall be considered a taxing dis-
trict.

2003 Acts, ch 145, §286; 2003 Acts, ch 178, §5, 6
Terminology change applied
Subsection 3, unnumbered paragraph 1 and paragraph c amended

§427B.19A§427B.19A

427B.19A Fund created.
1. The industrial machinery, equipment and

computers property tax replacement fund is creat-
ed. For the fiscal year beginning July 1, 1996,
through the fiscal year ending June 30, 2004,
there is appropriated annually from the general
fund of the state to the department of revenue to
be credited to the industrial machinery, equip-
ment and computers property tax replacement
fund, an amount sufficient to implement this divi-
sion. However, for the fiscal year beginning July
1, 2003, the amount appropriated to the depart-
ment of revenue to be credited to the industrial
machinery, equipment and computers tax replace-
ment fund is eleven million two hundred eighty-
one thousand six hundred eighty-five dollars.
2. If an amount appropriated for a fiscal year

is insufficient to pay all claims as a result of action
by the general assembly limiting the amount ap-
propriated to the fund, the director shall prorate
the disbursements from the fund to the county
treasurers and shall notify the county auditors of
the pro rata percentage on or before September 30.
3. The replacement claims shall be paid to

each county treasurer in equal installments in
September and March of each year. The county
treasurer shall apportion the replacement claim
payments among the eligible taxing districts in
the county. If the taxing district is an urban re-
newal area, the amount of the replacement claim
shall be apportioned as provided in subsection 4
unless the municipality elects to proceed under
subsection 5.
4. a. If the total assessed value of property lo-

cated in an urban renewal area taxing district is
equal to or more than that portion of such valua-
tion defined in section 403.19, subsection 1, the to-
tal tax replacement amount computedpursuant to
section 427B.19 shall be credited to that portion of
the assessed value defined in section 403.19, sub-
section 2.
b. If the total assessed value of the property is

less than that portion of such valuation defined in
section 403.19, subsection 1, the replacement
amount shall be credited to those portions of the
assessed value defined in section 403.19, subsec-
tions 1 and 2, as follows:
(1) To that portion defined in section 403.19,

subsection 1, an amount equal to the amount that
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would be produced by multiplying the applicable
consolidated levy times the difference between the
assessed value of the taxable property defined in
section 403.19, subsection 1, and the total as-
sessed value in the budget year for which the re-
placement claim is computed.
(2) To that portion defined in section 403.19,

subsection 2, the remaining amount, if any.
c. Notwithstanding the allocation provisions

of paragraphs “a”and “b”, the amount of the tax re-
placement amount that shall be allocated to that
portion of the assessed value defined in section
403.19, subsection 2, shall not exceed the amount
equal to the amount certified to the county auditor
under section 403.19 for the budget year in which
the claim is paid, after deduction of the amount of
other revenues committed for payment on that
amount for the budget year. The amount not allo-
cated to that portion of the assessed value defined
in section 403.19, subsection 2, as a result of the
operation of this paragraph, shall be allocated to
that portion of assessed value defined in section
403.19, subsection 1.
5. A municipality may elect to reduce the

amount of assessed value of property defined in
section 403.19, subsection 1, by an amount equal
to that portion of the amount of such assessed val-
ue which was phased out for the fiscal year by op-
eration of section 427B.17, subsection 3. The ap-
plicable assessment roll and ordinance providing
for the division of taxes under section 403.19 in the
urban renewal taxing district shall be deemed to
be modified for that fiscal year only to the extent
of such adjustment without further action on the
part of the city or county implementing the urban
renewal taxing district.

2003 Acts, ch 145, §286; 2003 Acts, ch 178, §7; 2003 Acts, ch 179, §37
Terminology change applied
Subsection 1 amended

§427B.19B§427B.19B

427B.19B Guarantee of state replace-
ment funds. Repealed by 2003 Acts, ch 178,
§ 11.

Revaluations of industrial machinery, equipment, and computers pre-
viously authorized due to insufficient funding of industrial machinery,
equipment, and computers property tax replacement fund for fiscal year be-
ginning July 1, 2002, are void and taxes payable in fiscal year beginning
July 1, 2003, shall not be levied on the revaluation; 2003 Acts, ch 178, §10,
13

§427B.19C§427B.19C

427B.19C Adjustment of certain assess-
ments required.
In the assessment year beginning January 1,

2003, the amount of assessed value of property de-

fined in section 403.19, subsection 1, for an urban
renewal taxing district which received replace-
ment moneys under section 427B.19A, subsection
4, shall be reduced by an amount equal to that por-
tion of the amount of assessed value of such prop-
erty which was assessed pursuant to section
427B.17, subsection 3.

2003 Acts, ch 178, §8
Section amended

§427B.21§427B.21

427B.21 Application for credit by under-
ground storage tank owner or operator —
approval by county board of supervisors or
city council.
An application shall be filed by an owner of a

small business that owns or operates an under-
ground storage tank for each property for which a
credit is sought. Applications shall be filed with
the respective county board of supervisors or the
city council by September 30 of the year following
the calendar year in which a cost of remedial ac-
tion was paid by the owner or operator. Small
business owners receiving credits shall file ap-
plications for renewal of the credit by September
30 of each year. A credit may be renewed only if
title to the credited property remains in the name
of the person or entity originally receiving the
credit.
In reviewing the applications, the board of su-

pervisors or city council shall consider whether
granting the credit would serve a public purpose.
Upon approval of the application by the board of
supervisors, and after the applicant has paid any
property taxes due, the board shall direct the
county treasurer to issue a warrant to the small
business owner in the amount of the credit
granted. Upon approval of the application by the
city council, and after the applicant has paid any
property taxes due, the council shall direct the city
clerk to issue awarrant to the small business own-
er in the amount of the credit granted.
Applications for credit shall be made on forms

prescribed by the director of revenue and shall
contain information pertaining to the nature of
the release, the total cost of corrective action, the
actual portion of the costs paid by the small busi-
ness owner and for which the owner was not reim-
bursed from any other source, the small business
owner’s income tax form from the most recent tax
year, and other information deemed necessary by
the director.

2003 Acts, ch 145, §286
Terminology change applied

§428.4§428.4

CHAPTER 428

LISTING PROPERTY FOR TAXATION

428.4 Real estate — buildings.
Property shall be assessed for taxation each

year. Real estate shall be listed and assessed in
1981 and every two years thereafter. The assess-
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ment of real estate shall be the value of the real es-
tate as of January 1 of the year of the assessment.
The year 1981 and each odd-numbered year there-
after shall be a reassessment year. In any year, af-
ter the year in which an assessment has been
made of all the real estate in an assessing jurisdic-
tion, the assessor shall value andassess or revalue
and reassess, as the casemay require, any real es-
tate that the assessor finds was incorrectly valued
or assessed, or was not listed, valued, and as-
sessed, in the assessment year immediately pre-
ceding, also any real estate the assessor finds has
changed in value subsequent to January 1 of the
preceding real estate assessment year. However,
a percentage increase on a class of property shall
not be made in a year not subject to an equaliza-
tion order unless ordered by the department of
revenue. The assessor shall determine the actual
value and compute the taxable value thereof as of
January 1 of the year of the revaluation and reas-
sessment. The assessment shall be completed as
specified in section 441.28, but no reduction or in-
crease in actual value shall be made for prior
years. If an assessormakes a change in the valua-
tion of the real estate as provided for, sections
441.23, 441.37, 441.38 and 441.39 apply.
Theassessor shall notify the director of revenue,

in the manner and form to be prescribed by the di-
rector, as to the class or classes of real estate re-
viewed, revalued, and reassessed and shall report
such details as to the effects or results of the reval-
uation and reassessment asmaybe deemedneces-
sary by the director. This notification shall be con-
tained in a report to be attached to the abstract of
assessment for the year in which the new valua-
tions become effective.
Any buildings erected, improvements made, or

buildings or improvements removed in a year af-
ter the assessment of the class of real estate to
which they belong, shall be valued, listed, and as-
sessed and reported by the assessor to the county
auditor after approval of the valuations by the lo-
cal board of review, and the auditor shall there-
upon enter the taxable value of such building or
taxable improvement on the tax list as a part of
real estate to be taxed. If such buildings or im-
provements are erected or made by any person
other than the owner of the land, they shall be
listed and assessed to the owner of the buildings
or improvements as real estate.

2003 Acts, ch 145, §286
Terminology change applied

§428.24§428.24

428.24 Public utility plants.
The lands, buildings, machinery, and mains be-

longing to individuals or corporations operating
waterworks or gasworks or pipelines, except those
natural gas pipelines permitted pursuant to chap-
ter 479, shall be listed and assessed by the depart-
ment of revenue. In the making of assessments of
waterworks plants, the value of any interest in the
property assessed, of the municipal corporation

where it is situated, shall be deducted, whether
the interest is evidenced by stock, bonds, con-
tracts, or otherwise.

2003 Acts, ch 145, §286
Terminology change applied

§428.25§428.25

428.25 Property in different districts.
Where any such property except the capital

stock is situated partly within and partly without
the limits of a city, such portions of the said plant
shall be assessed separately, and the portionwith-
in the said city shall be assessed as above pro-
vided, and the portion without the said city shall
be apportioned by the department of revenue to
the district or districts in which it is located.

2003 Acts, ch 145, §286
Terminology change applied

§428.26§428.26

428.26 Personal property.
All the personal property of such individuals

and corporations used or purchased by them for
the purposes of such gas or waterworks, other
than natural gas pipelines permitted pursuant to
chapter 479, shall be listed and assessed by the de-
partment of revenue.
In the making of any such assessment of water-

works plants, the value of any interest in the prop-
erty so assessed, of the municipal corporation in
which the waterworks is situated, shall be de-
ducted, whether such interest be evidenced by
stock, bonds, contracts, or otherwise.

2003 Acts, ch 145, §286
Terminology change applied

§428.28§428.28

428.28 Annual report by utility.
Every individual, copartnership, corporation, or

association operating for profit, waterworks or
gasworks or pipelines other thannatural gas pipe-
lines permitted pursuant to chapter 479, annually
on or before May 1 of each calendar year, shall
make a report on blanks to be provided by the de-
partment of revenue of all of the property owned
by such individual, copartnership, corporation, or
association within the incorporated limits of any
city in the state, and give such other information
as the director of revenue shall require.
Every individual, copartnership, corporation, or

association which operates a public utility on a
nonprofit basis other than a utility subject to tax
under chapter 437A, as defined in section 428.24
shall annually, on or beforeMay 1 of each calendar
year,make a report on blanks to be provided by the
department of revenue of all of the property owned
by the individual, copartnership, corporation, or
association within the incorporated limits of any
city in the state, and give other information the di-
rector of revenue requires.

2003 Acts, ch 145, §286
Terminology change applied

§428.29§428.29

428.29 Assessment and certification.
The director of revenue shall on the second

Monday of July of each year proceed to determine,
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upon the basis of the data required in such report
and any other information the director may ob-
tain, the actual value of all property, subject to the
director’s jurisdiction, of said individual, copart-
nership, corporation, or association, and shall
make assessments upon the taxable value thereof,
as provided by section 441.21. The director of rev-
enue shall, on or before the third Monday in Au-
gust, certify to the county auditor of every county
in the state the valuations fixed for assessment
upon all such property in each and every taxing
district in each county by the department of reve-
nue. This valuation shall then be spread upon the
books in the same manner as other valuations
fixed by the department of revenue upon property
assessed under the department’s jurisdiction.

2003 Acts, ch 145, §286
Terminology change applied

§428.35§428.35

428.35 Grain handled.
1. Definitions. “Person” as used herein

means individuals, corporations, firms and associ-
ations of whatever form. “Handling or handled”
as used herein means the receiving of grain at or
in each elevator, warehouse,mill, processingplant
or other facility in this state in which it is received
for storage, accumulation, sale, processing or for
any purpose whatsoever. “Grain” as used herein
meanswheat, corn, barley, oats, rye, flaxseed, field
peas, soybeans, grain sorghums, spelts, and such
other products as areusually stored ingrain eleva-
tors. Such term excludes such seeds after being
processed, and the products of such processing
when packaged or sacked. The term “processing”
shall not include hulling, cleaning, drying, grad-
ing or polishing.
2. Tax imposed. Anannual excise tax is here-

by levied on such handling of grain in the amount
hereinafter provided. All grain so handled shall be
exempt from all taxation as property under the
laws of this state. The amount of such excise tax
shall be a sum equal to one-fourth mill per bushel
upon all grain as herein defined so handled.

3. Statement filing form. Every person en-
gaged in handling grain shall, on the first day of
January of each year and not later than sixty days
thereafter,make and filewith the assessor a state-
ment of the number of bushels of grain handled by
the person in that district during the year immedi-
ately preceding, or the part thereof, during which
the person was engaged in handling grain; and on
demand the assessor shall have the right to in-
spect all such person’s records thereof. A form for
making such statement shall be included in the
blanks prescribed by the director of revenue. If
such statement is not furnished as herein re-
quired, section 441.24 shall be applicable.
4. Assessment. The assessor of each such dis-

trict, from the statement required or from such
other information as the assessor may acquire,
shall ascertain the number of bushels of grain
handled by each person handling grain in the as-
sessor’s district during the preceding year, or part
thereof, and shall assess the amount herein pro-
vided to such person under the provisions of this
section.
5. Computation of tax. The rate imposed by

subsection 2 shall be applied to the number of
bushels of grain so handled, and the computed
amount thereof shall constitute the tax to be as-
sessed.
6. Payment of tax. The tax, when deter-

mined, shall be entered in the same manner as
general property taxes on the tax list of the taxing
district, and the proceeds of the collection of the
tax shall be distributed to the same taxing units
and in the sameproportionas the general property
tax on the tax list of each taxing district. All provi-
sions of the law relating to the assessment and
collection of property taxes and thepowers anddu-
ties of the county treasurer, county auditor and all
other officers with respect to the assessment,
collection, and enforcement of property taxes ap-
ply to the assessment, collection, and enforcement
of the tax imposed by this section.

2003 Acts, ch 145, §286
Terminology change applied

§428A.1§428A.1

CHAPTER 428A

REAL ESTATE TRANSFER TAX

428A.1 Amount of tax on transfers — dec-
laration of value.
There is imposed on each deed, instrument, or

writing by which any lands, tenements, or other
realty in this state are granted, assigned, trans-
ferred, or otherwise conveyed, a tax determined in
the following manner: When there is no consid-
eration or when the deed, instrument, or writing
is executed and tendered for recording as an in-
strument corrective of title, and so states, there is

no tax. When there is considerationand the actual
market value of the real property transferred is in
excess of five hundred dollars, the tax is eighty
cents for each five hundred dollars or fractional
part of five hundred dollars in excess of five hun-
dred dollars. The term “consideration”, as used in
this chapter, means the full amount of the actual
sale price of the real property involved, paid or to
be paid, including the amount of an encumbrance
or lien on the property, if assumed by the grantee.
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It is presumed that the sale price so stated in-
cludes the value of all personal property trans-
ferred as part of the sale unless the dollar value of
personal property is stated on the instrument of
conveyance. When the dollar value of the personal
property included in the sale is so stated, it shall
be deducted from the consideration shown on the
instrument for the purpose of determining the tax.
When each deed, instrument, or writing by

which any real property in this state is granted,
assigned, transferred, or otherwise conveyed is
presented for recording to the county recorder, a
declaration of value signed by at least one of the
sellers or one of the buyers or their agents shall be
submitted to the county recorder. However, if the
deed, instrument, or writing contains multiple
parcels some ofwhich are located inmore than one
county, separate declarations of value shall be
submitted on the parcels located in each county
and submitted to the county recorder of that
county when paying the tax as provided in section
428A.5. A declaration of value is not required for
those instruments described in section 428A.2,
subsections 2 to 5, 7 to 13, and 16 to 21, or de-
scribed in section 428A.2, subsection 6, except in
the case of a federal agency or instrumentality, or
if a transfer is the result of acquisition of lands,
whether by contract or condemnation, for public
purposes through an exercise of the power of emi-
nent domain.
The declaration of value shall state the full con-

sideration paid for the real property transferred.
If agricultural land, as defined in section 9H.1, is
purchased by a corporation, limited partnership,
trust, alien or nonresident alien, the declaration of
value shall include the name and address of the
buyer, the name and address of the seller, a legal
description of the agricultural land, and identify
the buyer as a corporation, limited partnership,
trust, alien, or nonresident alien. The county re-
corder shall not record the declaration of value,
but shall enter on the declaration of value infor-
mation the director of revenue requires for the
production of the sales/assessment ratio study
and transmit all declarations of value to the city or
county assessor in whose jurisdiction the property
is located. The city or county assessor shall enter
on the declaration of value the information the di-
rector of revenue requires for the production of the
sales/assessment ratio study and transmit one
copy of each declaration of value to the director of
revenue, at times as directed by the director of rev-
enue. The assessor shall retain one copy of each
declaration of value for three years from Decem-
ber 31 of the year inwhich the transfer of realty for
which the declarationwas filed took place. The di-
rector of revenue shall, upon receipt of the infor-
mation required to be filed under this chapter by
the city or county assessor, send to the office of the
secretary of state that part of the declaration of
value which identifies a corporation, limited part-

nership, trust, alien, or nonresident alien as a pur-
chaser of agricultural land as defined in section
9H.1.

2003 Acts, ch 145, §286
Terminology change applied

§428A.5§428A.5

428A.5 Documentation of payment.
The amount of tax imposed by this chapter shall

be paid to the county recorder in the county where
the real property is located and the amount re-
ceived and the initials of the county recorder shall
appear on the face of the document or instrument.
The method of documentation of a transfer tax
shall be approved by the department of revenue.

2003 Acts, ch 145, §286
Terminology change applied

§428A.7§428A.7

428A.7 Forms provided by director of
revenue.
The director of revenue shall prescribe the form

of the declaration of value and shall include an ap-
propriate place for the inclusion of special facts
and circumstances relating to the actual sales
price in real estate transfers. The director shall
provide an adequate number of the declaration of
value forms to each county recorder in the state.

2003 Acts, ch 145, §286
Terminology change applied

§428A.8§428A.8

428A.8 Remittance to state treasurer —
portion retained in county.
On or before the tenth day of each month the

county recorder shall determine and pay to the
treasurer of state eighty-two and three-fourths
percent of the receipts from the real estate trans-
fer tax collected during the preceding month and
the treasurer of state shall deposit ninety-five per-
cent of the receipts in the general fund of the state
and transfer five percent of the receipts to the
shelter assistance fund created in section 15.349.
The county recorder shall deposit the remaining

seventeen and one-fourth percent of the receipts
in the county general fund.
Any tax or additional tax found to be due shall

be collected by the county recorder. If the county
recorder is unable to collect the tax, the director of
revenue shall collect the tax in the same manner
as taxes are collected in chapter 422, division III.
If collected by the director of revenue, the director
shall pay the county its proportionate share of the
tax. Section 422.25, subsections 1, 2, 3, and 4, and
sections 422.26, 422.28 through 422.30, and
422.73, consistentwith this chapter, applywith re-
spect to the collection of any tax or additional tax
found to be due, in the same manner and with the
same effect as if the deed, instrument, or writing
were an income tax return within the meaning of
those statutes.
The county recorder shall keep records and

make reports with respect to the real estate trans-
fer tax as the director of revenue prescribes.

2003 Acts, ch 145, §286
Terminology change applied
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§428A.11§428A.11

428A.11 Enforcement.
The director of revenue shall enforce the provi-

sions of this chapter and may prescribe rules for

their detailed and efficient administration.
2003 Acts, ch 145, §286
Terminology change applied

§429.1§429.1

CHAPTER 429

NOTIFICATION OF TAXPAYERS

429.1 Notice of assessment.
Thedirector of revenue shall, at the time ofmak-

ing the assessment of property as provided in
chapters 428, 433, 434, 437, and 438, inform the
person assessed, by mail, of the valuation put
upon the taxpayer’s property. The notice shall
contain a notice of the taxpayer’s right of appeal to
the state board of tax review as provided in section
429.2.

2003 Acts, ch 145, §286
Terminology change applied

429.3 Judicial review.
Judicial review of the action of the state board

of tax reviewmay be sought by the taxpayer or the
director of revenue in accordance with the terms
of chapter 17A.

2003 Acts, ch 145, §286
Terminology change applied

§430A.5§430A.5

CHAPTER 430A

LOAN AGENCIES TAX

430A.5 Forms — several places of busi-
ness.
The director of revenue shall prescribe forms for

the making of returns as provided by this chapter.
Any individual, partnership or agency subject to
the provisions of this chapter and which main-
tains more than one place of business within the
state of Iowa, may elect to make the return pro-
vided for by this chapter to the director of revenue,
who shall determine the proper assessment to be
made in each taxing district inwhich such taxpay-
er maintains a place of business, and the results
thereof shall be by the director of revenue prompt-
ly certified to the county auditors of the respective
counties in which offices are maintained, who
shall add such assessments to the tax lists. In
making such assessments the director of revenue
shall determine the proportion of business done by
such taxpayer in each taxing district in which a
place of business is maintained, and shall assess
in each taxing district an amount in proportion to

the business done in such taxing district to the
amount of business done in the entire state. The
director of revenue shall have the power to require
themaking of a return byany corporation, individ-
ual, partnership, or agency which the director
deems to be subject to taxation under the provi-
sions of this chapter and in case of failure or refus-
al to make such a return, the director of revenue
shall make an assessment based upon the best in-
formation the director is able to obtain against any
such corporation, individual, partnership, or
agency, and shall certify such assessment as pro-
vided by this chapter. Judicial review may be
sought of the action of the director of revenue in re-
gard to assessments or ordersmadeby thedirector
in connection with this chapter under the same
procedure generally, as is provided by section
422.29.

2003 Acts, ch 145, §286
Terminology change applied

§432.1§432.1

CHAPTER 432

INSURANCE COMPANIES TAX

432.1 Tax on gross premiums — exclu-
sions.
Every insurance company or association of

whatever kind or character, not including frater-
nal beneficiary associations, and nonprofit hospi-

tal and medical service corporations, shall, as re-
quired by law, pay to the director of the depart-
ment of revenue, or to a depository designated by
the director, as taxes, an amount equal to the fol-
lowing, except that the premium tax applicable to
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county mutual insurance associations shall be
governed by section 518.18:
1. a. The applicable percent, as provided in

subsection 2, of the gross amount of premiums re-
ceived during the preceding calendar year by ev-
ery life insurance company or association, not in-
cluding fraternal beneficiary associations, or the
gross payments or deposits collected from holders
of fraternal beneficiary association certificates, on
contracts of insurance covering risks resident in
this state during the preceding year, including
contracts for group insurance and annuities and
without including or deducting any amounts re-
ceived or paid for reinsurance.
b. In determining the gross amount of pre-

miums to be taxed hereunder, there shall be ex-
cluded all premiums received from policies or con-
tracts issued in connection with a pension, annu-
ity, profit-sharing plan or individual retirement
annuity qualified or exempt under sections 401,
403, 404, 408 or 501(a) of the federal Internal Rev-
enue Code as now or hereafter amended and all
premiums returned to policyholders or annuitants
during the preceding calendar year, except cash
surrender values, all dividends that, during said
year, have been paid in cash or applied in reduc-
tion of premiums or left to accumulate to the credit
of policyholders or annuitants.
c. In determining the gross amount of pre-

miums to be taxed, there shall be excluded all con-
sideration received in connection with an annuity
contract, whether or not such contract is qualified
or exempt under the federal Internal Revenue
Code as now or hereafter amended, and all pre-
miums returned to policyholders or annuitants
during the preceding calendar year, except cash
surrender values, and all dividends that, during
said year, have been paid in cash or applied in re-
duction of premiums or left to accumulate to the
credit of policyholders or annuitants.
2. The “applicable percent” for purposes of sub-

section 1 of this section and section 432.2 is the fol-
lowing:
a. For calendar years beginning before the

2003 calendar year, two percent.
b. For the 2003 calendar year, one and three-

fourths percent.
c. For the 2004 calendar year, one and one-half

percent.
d. For the 2005 calendar year, one and one-

fourth percent.
e. For the 2006 and subsequent calendar

years, one percent.
3. The applicable percent, as provided in sub-

section 4, of the gross amount of premiums, as-
sessments, and fees received during the preceding
calendar year by every company or association
other than life on contracts of insurance other
than life for business done in this state, including
all insurance upon property situated in this state,
after deducting the amounts returned upon can-
celed policies, certificates and rejected applica-

tions but not including the gross premiums, as-
sessments, and fees in connection with ocean ma-
rine insurance authorized in section 515.48.
4. The “applicable percent” for purposes of sub-

section 3 is the following:
a. For calendar years beginning before the

2004 calendar year, two percent.
b. For the 2004 calendar year, one and three-

fourths percent.
c. For the 2005 calendar year, one and one-half

percent.
d. For the 2006 calendar year, one and one-

fourth percent.
e. For the 2007 and subsequent calendar

years, one percent.
5. Except as provided in subsection 6, the pre-

mium tax shall be paid on or before March 1 of the
year following the calendar year for which the tax
is due. The commissioner may suspend or revoke
the license of a company or association that fails
to pay its premium tax on or before the due date.
6. a. Each insurance company and associa-

tion transacting business in this state whose Iowa
premium tax liability for the preceding calendar
year was one thousand dollars or more shall remit
on or before June 1, on a prepayment basis, an
amount equal to one-half of the premium tax li-
ability for the preceding calendar year.
b. In addition to the prepayment amount in

paragraph “a”, each life insurance company or as-
sociation which is subject to tax under subsection
1 of this section and each mutual health service
corporation which is subject to tax under section
432.2 shall remit on or before June 30, onaprepay-
ment basis, an additional amount equal to the fol-
lowing percent of the premium tax liability for the
preceding calendar year as follows:
(1) For prepayment in the 2003 calendar year,

four percent.
(2) For prepayment in the 2004 calendar year,

twenty-one percent.
(3) For prepayment in the 2005 and subse-

quent calendar years, fifty percent.
c. In addition to the prepayment amount in

paragraph “a”, each insurance company or associ-
ation, other than a life insurance company or asso-
ciation, which is subject to tax under subsection 3
shall remit on or before June 30, on a prepayment
basis, an additional amount equal to the following
percent of the premiumtax liability for the preced-
ing calendar year as follows:
(1) For prepayment in the 2003 and 2004 cal-

endar years, eleven percent.
(2) For prepayment in the 2005 calendar year,

twenty-six percent.
(3) For prepayment in the 2006 and subse-

quent calendar years, fifty percent.
d. The sums prepaid by a company or associa-

tionunder this subsection shall be allowedas cred-
its against its premium tax liability for the calen-
dar year during which the payments are made. If
a prepaymentmade under this subsection exceeds
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the annual premium tax liability, the excess shall
be allowed as a credit against subsequent prepay-
ment or tax liabilities. The commissioner may
suspend or revoke the license of a company or as-
sociation that fails tomake a prepayment on or be-
fore the due date.

2003 Acts, ch 108, §73; 2003 Acts, ch 145, §286
Taxation of organized delivery systems; see §135.120
Terminology change applied
Subsection 5 amended

§432.2§432.2

432.2 Mutual service corporations.
Notwithstanding section 432.1, a hospital ser-

vice corporation, medical service corporation,
pharmaceutical service corporation, optometric
service corporation, andanyother service corpora-
tion operating under chapter 514 shall pay as
taxes to the director of revenue an amount equal
to the applicable percent, as provided in section
432.1, subsection 2, of the gross amount of pay-
ments received during the preceding calendar
year for subscriber contracts covering residents in
this state after deducting the amounts returned to
subscribers upon canceled subscriber contracts
and rejected applications. Section 432.1, subsec-
tions 5 and 6, apply to the tax imposed by this sec-
tion.

2003 Acts, ch 145, §286
Terminology change applied

§432.5§432.5

432.5 Risk retention groups.
A risk retention group organized and operating

pursuant to Pub. L. No. 99-563, also known as the
risk retention amendments of 1986, shall pay as
taxes to the director of revenue an amount equal
to two percent of the gross amount of the pre-
miums received during the previous calendar year
for risks placed in this state. A resident ornonresi-
dent agent shall report and pay the taxes on the
premiums for risks that the agent has placed in

this state with or on behalf of a risk retention
group. The failure of a risk retention group to pay
the tax imposed in this section shall result in the
risk retention group being considered anunautho-
rized insurer under chapter 507A.

2003 Acts, ch 145, §286
Terminology change applied

§432.10§432.10

432.10 Sufficiency of remitted tax — no-
tice.
The commissioner of insurance shall determine

whether or not the tax remitted is correct. If the
tax remitted is not sufficient, the commissioner
shall notify the delinquent company of the amount
of such delinquency and certify the amount there-
of to the department of revenue which shall pro-
ceed to collect such delinquency.

2003 Acts, ch 145, §286
Terminology change applied

§432.12D§432.12D

432.12D Endow Iowa tax credit.
The tax imposed under this chapter shall be re-

duced by an endow Iowa tax credit authorized pur-
suant to section 15E.305.

2003 Acts, 1st Ex, ch 2, §87, 89
Section effective June 19, 2003, and applies retroactively to January 1,

2003, for tax years beginning on or after that date; 2003 Acts, 1st Ex, ch 2,
§89

For future repeal of this section effective June 30, 2010, see 2003 Acts,
1st Ex, ch 2, §93

NEW section

§432.13§432.13

432.13 Premium tax exemption — hawk-i
program — state employee benefits.
Premiums collected by participating insurers

under chapter 514I are exempt frompremium tax.
Premiums received for benefits acquired by the

department of administrative services on behalf of
state employees pursuant to section 8A.402, sub-
section 1, are exempt from premium tax.

2003 Acts, ch 145, §259
Unnumbered paragraph 2 amended

§432A.8§432A.8

CHAPTER 432A

MARINE INSURANCE TAX

432A.8 Filing tax return.
Every insurer liable to pay the tax shall, on or

before June 1 of each year, file with the commis-
sioner of insurance a tax return inaccordancewith
or upon forms prescribed by the commissioner of
insurance. The tax shown to be due, if any, shall
be paid to the director of revenue who shall issue

to the insurer a receipt in duplicate, one of which
shall be filed with the commissioner of insurance
before issuance of the annual certificate as pro-
vided by law.

2003 Acts, ch 145, §286
Terminology change applied

§433.1§433.1

CHAPTER 433

TELEGRAPH AND TELEPHONE COMPANIES TAX

433.1 Statement required.
Every telegraphand telephone company operat-

ing a line in this state shall, on or before the first
day of May in each year, furnish to the director of



§433.1 908

revenue a statement verified by its president or
secretary showing:
1. The total number of miles owned, operated,

or leased within the state, with a separate show-
ing of the number leased.
2. The average number of poles per mile, and

thewhole number of poles on its lines in this state.
3. The total number of miles in each separate

line or division thereof, also the average number
of separate wires thereon.
4. The whole number of stations on each line,

and the value of the same, including furniture.
5. The whole number of instruments on each

separate line, and the gross rental charges per in-
strument, where the same are rented to patrons of
the companymaking the return, together with the
number of stations maintained, other than rail-
road stations.
6. The gross receipts and operating expenses

of said company for the year ending December 31
next preceding, on business originating and termi-
nating in this state.
7. The gross receipts and operating expenses

of said company for the year ending December 31
next preceding, and not included in the statement
made under subsection 6 hereof.
8. The total capital stock of said company.
9. The number of shares of capital stock issued

and outstanding, and the par or face value of each
share.
10. The market value of such shares of stock

on the first day of January next preceding, and if
such shares have no market value, the actual val-
ue thereof.
11. All real estate andother property ownedby

such company and subject to local taxation within
this state.
12. The specific real estate, together with the

permanent improvements thereon, owned by such
company and situated outside this state and taxed
as other real estate in the state where located,
with a specific description of each piece, where lo-
cated, and the purpose for which the same is used,
and the actual value thereof in the locality where
situated.
13. All mortgages upon the whole or any part

of its property, together with the dates and
amounts thereof.
14. The total length of the lines of said compa-

ny.
15. The total length of the lines of said compa-

ny outside this state.
2003 Acts, ch 145, §286
Terminology change applied

§433.2§433.2

433.2 Additional statement.
Upon the receipt of said statements from the

several companies, the director of revenue shall
examine said statements and if the director shall
deem the same insufficient and that further infor-
mation is requisite, the director shall require the

officermaking same tomake such other or further
statement as the director may desire.

2003 Acts, ch 145, §286
Terminology change applied

§433.3§433.3

433.3 Failure to make statement.
In case of failure or refusal of any company to

make out or deliver to the director of revenue the
statements required in section 433.1, such compa-
ny shall forfeit and pay to the state one hundred
dollars for each day such report is delayed beyond
the first day of May, to be sued and recovered in
any proper form of action in the name of the state,
and on the relation of the director of revenue, and
such penalty, when collected, shall be paid into the
general fund of the state.

2003 Acts, ch 145, §286
Terminology change applied

§433.4§433.4

433.4 Assessment.
The director of revenue shall on the second

Monday in July of each year, proceed to find the ac-
tual value of the property of these companies in
this state, taking into consideration the informa-
tion obtained from the statements required, and
any further information the director can obtain,
using the same as ameans for determining the ac-
tual cash value of the property of these companies
within this state. The director shall also take into
consideration the valuation of all property of these
companies, including franchises and the use of the
property in connection with lines outside the
state, andmaking these deductions asmay be nec-
essary on account of extra value of property out-
side the state as compared with the value of prop-
erty in the state, in order that the actual cash val-
ue of the property of the companywithin this state
may be ascertained. The assessment shall include
all property of every kind and characterwhatsoev-
er, real, personal, ormixed, used by the companies
in the transaction of telegraphand telephone busi-
ness; and the property so included in the assess-
ment shall not be taxed in any other manner than
as provided in this chapter.

2003 Acts, ch 145, §286
Terminology change applied

§433.5§433.5

433.5 Actual value per mile.
Thedirector of revenue shall ascertain the value

per mile of the property of each of said companies
within this state by dividing the total value, as
above ascertained, by the number of miles of line
of such company within the state, and the result
shall be deemedandheld to be the actual value per
mile of line of the property of such companywithin
this state.

2003 Acts, ch 145, §286
Terminology change applied

§433.7§433.7

433.7 Hearing.
At suchmeeting in July any company interested

shall have the right to appear, by its officers or
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agents, before the director of revenue andbeheard
on the question of the valuation of its property for
taxation.

2003 Acts, ch 145, §286
Terminology change applied

§433.8§433.8

433.8 Assessment in each county — how
certified.
The director of revenue shall, for the purpose of

determiningwhat amount shall be assessed to any
one of said companies in each county of the state
into which the line of the said company extends,
multiply the assessed or taxable value per mile of
line of said company, as above ascertained, by the
number of miles in each of said counties, and the
result thereof shall be by the director certified to
the several county auditors of the respective coun-
ties into, over, or through which said line extends.

2003 Acts, ch 145, §286
Terminology change applied

433.9 Entry of certificate.
At the first meeting of the board of supervisors

held after such statement is received by the county
auditor, it shall cause such statement to be en-
tered in its minute book, and make and enter
therein an order stating the length of the lines and
the assessed value of the property of each of said
companies situated in each city, township, or less-
er taxingdistrict in its county, as fixedby thedirec-
tor of revenue, which shall constitute the taxable
value of said property for taxing purposes, and the
taxes on said property when collected by the
county treasurer shall be disposed of as other
taxes on real estate. The county auditor shall
transmit a copy of said order to the council or
trustees of each city or township inwhich the lines
of said company extend.

2003 Acts, ch 145, §286
Terminology change applied

§434.2§434.2

CHAPTER 434

RAILWAY COMPANIES TAX

434.2 When assessed — statement re-
quired.
On the second Monday in July of each year, the

director of revenue shall assess all the property of
each railway corporation in the state, excepting
the lands, lots, and other real estate belonging
thereto not used in the operation of any railway,
and excepting railway bridges across the Missis-
sippi andMissouri rivers, and excepting grain ele-
vators; and for the purpose ofmaking such assess-
ment its president, vice president, generalmanag-
er, general superintendent, receiver, or such other
officer as the director of revenue may designate,
shall, on or before the first day of April in each
year, furnish the department of revenue a verified
statement showing in detail for the year endedDe-
cember 31 next preceding:
1. The whole number of miles of railway

owned, operated, or leased by such corporation or
company within and without the state.
2. The whole number of miles of railway

owned, operated, or leased within the state, in-
cluding double tracks and sidetracks, the mileage
of themain line and branch lines to be stated sepa-
rately, and showing the number of miles of track
in each county.
3. A full and complete statement of the cost

and actual present value of all buildings of every
description owned by said railway company with-
in the state not otherwise assessed.
4. The total number of ties per mile used on all

its tracks within the state.
5. The weight of rails per yard in main line,

double tracks, and sidetracks.
6. The number of miles of telegraph lines

owned and used within the state.
7. The total number of engines, andpassenger,

chair, dining, official, express, mail, baggage,
freight, and other cars, including handcars and
boarding cars used in constructing and repairing
such railway, in use on its whole line, and the
sleeping cars owned by it, and the number of each
class on its line within the state, each class to be
valued separately.
8. Any and all other movable property owned

by said railway within the state, classified and
scheduled in such manner as may be required by
the director of revenue.
9. The gross earnings of the entire road, and

the gross earnings in this state.
10. The operating expenses of the entire road,

and the operating expenses within this state.
11. Thenet earnings of the entire road, and the

net earnings within this state.
2003 Acts, ch 145, §286
Terminology change applied

§434.7§434.7

434.7 Gross earnings.
For the purpose ofmaking reports to the depart-

ment of revenue, the gross earnings of railway
companies, owning or operating a line or lines of
railway partly within this state and partly within
another state, or other states, or territory, or terri-
tories, upon their line or lines within this state,
shall be ascertained and reported by said railway
companies as follows, to wit: The aggregate of the
earnings upon business originating and terminat-
ing within this state, upon business originating in
this state and terminating elsewhere, upon busi-
ness originating elsewhere and terminating in
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this state, and upon business neither originating
nor terminating in this state but carried on or done
over the line or lines in this state or over some part
thereof, shall be reported; and with respect to all
such interstate business the earnings in this state
for the purpose of report shall be actually com-
puted upon the basis of the length of haul or car-
riage in this state as compared with the length of
haul or carriage elsewhere. It is hereby declared
that for the purpose of making reports looking to
the assessment of railway property for taxation,
the gross earnings or business done or carried
partly within this state and partly in another
state, or other states, or territories, shall be that
proportion of the entire earnings of such business
that the haul or carriage in this state bears to the
entire haul or carriage.

2003 Acts, ch 145, §286
Terminology change applied

§434.8§434.8

434.8 Method of accounting.
The director of revenue shall have the power to

prescribe such rules and regulations with respect
to the keeping of accounts by the railway compa-
nies doing business in this state as will insure the
accurate division of earnings as aforesaid, and
uniformity in reporting the same to the depart-
ment of revenue.

2003 Acts, ch 145, §286
Terminology change applied

§434.9§434.9

434.9 Net earnings.
The director of revenue shall have the power to

prescribe a method for all railway companies do-
ing business in this state, together with the rules
and regulations, for the ascertainment of the net
earnings of the railway lines in this state, to the
end that all such railway companies, in ascertain-
ing and making report of net earnings, shall pro-
ceed upon the same basis and in a uniform man-
ner.

2003 Acts, ch 145, §286
Terminology change applied

§434.11§434.11

434.11 Additional rules and regulations.
The rules, regulations, method, and require-

ments herein provided to be made by the director
of revenue shall be made and communicated in
writing or print to the said several railway compa-
nies and shall be and become binding upon said
railway companies as provided in chapter 17A,
provided, however, that the director shall have the
power to prescribe supplemental or additional
rules, regulations, and requirements in the man-
ner prescribed by chapter 17A.

2003 Acts, ch 145, §286
Terminology change applied

§434.12§434.12

434.12 Refusal to obey.
If any railway company shall fail or refuse to

obey or conform to the rules, regulations, method,
and requirements so made or prescribed by the di-
rector of revenue under the provisions of sections

434.7 to 434.11 or tomake the reports therein pro-
vided, the director of revenue shall proceed to as-
sess the property of such railway company so fail-
ing or refusing, according to the best information
obtainable, and shall then add to the taxable valu-
ation of such railway company twenty-five percent
thereof, which valuation and penalty shall be sep-
arately shown, and together shall constitute the
assessment for that year.

2003 Acts, ch 145, §286
Terminology change applied

§434.14§434.14

434.14 Amended statement.
Thedirector of revenuemaydemand, inwriting,

detailed, explanatory, and amended statements of
any of the itemsmentioned in section 434.2, or any
other items deemed by the director important, to
be furnished the director by such railway corpora-
tion within thirty days from such demand, in such
form as the directormay designate, which shall be
verified as required for the original statement.
The returns, both original and amended, shall
show such other facts as the director, in writing,
shall require.

2003 Acts, ch 145, §286
Terminology change applied

§434.15§434.15

434.15 Assessment of railways.
The said property shall be valued at its actual

value, and the assessments shall be made upon
the taxable value of the entire railway within the
state, except as otherwise provided, and the actual
value so ascertained shall be assessed as provided
by section 441.21, and shall include the right of
way, roadbed, bridges, culverts, rolling stock, de-
pots, station grounds, shops, buildings, gravel
beds, and all other property, real and personal, ex-
clusively used in the operation of such railway. In
assessing said railway and its equipments, the di-
rector of revenue shall take into consideration the
gross earnings per mile for the year ending Janu-
ary 1, preceding, and any and all other matters
necessary to enable the director tomake a just and
equitable assessment of said railway property. If
a part of any railway is without this state, then, in
estimating the value of its rolling stock and mov-
able property, the director shall take into consider-
ation the proportion which the business of that
part of the railway lying within the state bears to
the business of the railway without this state.
Trackless trolleys, buses, cars and vehicles used

for the transportation of passengers owned and
operated by any urban transit company as a part
of an urban transit system shall not be included in
the determination of the value of an urban transit
system for taxation purposes.

2003 Acts, ch 145, §286
Terminology change applied

§434.16§434.16

434.16 Assessment of sleeping and dining
cars.
The director of revenue shall, at the time of the

assessment of other railway property for taxation,
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assess for taxation the average number of sleeping
and dining cars as provided in section 434.6 so
used by such corporation each month and the as-
sessed value of said cars shall bear the same pro-
portion to the entire value thereof that themonth-
ly average number of miles such cars have been
run or operated within the state shall bear to the
monthly average number of miles such cars have
been used or operated within and without the
state. Such valuation shall be in the same ratio as
that of the property of individuals, and shall be
added to the assessed valuation of the corporation,
fixed under the preceding sections.

2003 Acts, ch 145, §286
See §441.21
Terminology change applied

§434.17§434.17

434.17 Certification to county auditors.
On or before the thirdMonday inAugust of each

year, the director of revenue shall transmit to the
county auditor of each county, through and into
which any railwaymay extend, a statement show-
ing the length of themain track within the county,

and the assessed value per mile of the same, as
fixed by a ratable distribution per mile of the as-
sessed valuation of the whole property.

2003 Acts, ch 145, §286
Terminology change applied

§434.22§434.22

434.22 Levy and collection of tax.
At the first meeting of the board of supervisors

held after said statement is received by the county
auditor, it shall cause the same to be entered on its
minute book, andmake and enter therein an order
stating the length of the main track and the as-
sessed value of each railway lying in each city,
township or lesser taxing district in its county,
through or into which said railway extends, as
fixedby thedirector of revenue,which shall consti-
tute the taxable value of said property for taxing
purposes; and the taxes on saidproperty,whencol-
lected by the county treasurer, shall be disposed of
as other taxes. The county auditor shall transmit
a copy of said order to the council or trustees of the
city or township.

2003 Acts, ch 145, §286
Terminology change applied

§435.22§435.22

CHAPTER 435

TAX ON HOMES IN MANUFACTURED HOME COMMUNITIES
AND MOBILE HOME PARKS

435.22 Annual tax — credit.
The owner of each mobile home or manufac-

tured home located within a manufactured home
community or mobile home park shall pay to the
county treasurer an annual tax. However, when
the owner is any educational institution and the
home is used solely for student housing or when
the owner is the state of Iowa or a subdivision of
the state, the owner shall be exempt from the tax.
The annual tax shall be computed as follows:
1. Multiply the number of square feet of floor

space each home contains when parked and in use
by twenty cents. In computing floor space, the ex-
terior measurements of the home shall be used as
shown on the certificate of title, but not including
any area occupied by a hitching device.
2. If the owner of the home is an Iowa resident,

has attained the age of twenty-three years on or
beforeDecember 31 of the base year, andhas an in-
comewhen includedwith that of a spouse which is
less than eight thousand five hundred dollars per
year, the annual tax shall not be imposed on the
home. If the income is eight thousand five hun-
dred dollars or more but less than sixteen thou-
sand five hundred dollars, the annual tax shall be
computed as follows:

If the Household Annual Tax Per
Income is: Square Foot:
$ 8,500 — 9,499.99 3.0 cents
9,500 — 10,499.99 6.0
10,500 — 12,499.99 10.0
12,500 — 14,499.99 13.0
14,500 — 16,499.99 15.0

For purposes of this subsection “income”means
income as defined in section 425.17, subsection 7,
and “base year” means the calendar year preced-
ing the year in which the claim for a reduced rate
of tax is filed. The home reduced rate of tax shall
only be allowed on the home inwhich the claimant
is residing at the time the claim for a reduced rate
of tax is filed or was residing at the time of the
claimant’s death in the case of a claim filed on be-
half of a deceased claimant by the claimant’s legal
guardian, spouse, or attorney, or by the executor or
administrator of the claimant’s estate.
Beginning with the 1998 base year, the income

dollar amounts set forth in this subsection shall be
multiplied by the cumulative adjustment factor
for that base year as determined in section 425.23,
subsection 4.
3. The amount thus computed shall be the
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annual tax for all homes, except as follows:
a. For the sixth through ninth years after the

year of manufacture the annual tax is ninety per-
cent of the tax computed according to subsection
1 or 2 of this section, whichever is applicable.
b. For all homes ten or more years after the

year of manufacture the annual tax is eighty per-
cent of the tax computed according to subsection
1 or 2 of this section, whichever is applicable.
4. The tax shall be figured to the nearest even

whole dollar.
5. A claim for credit for manufactured or mo-

bile home tax due shall not be paid or allowed un-
less the claim is actually filedwith the county trea-
surer between January 1 and June 1, both dates
inclusive, immediately preceding the fiscal year
duringwhich the home taxes are due. However, in
case of sickness, absence, or other disability of the
claimant, or if in the judgment of the county trea-
surer good cause exists, the county treasurer may
extend the time for filing a claim for credit through
September 30 of the same calendar year. The
county treasurer shall certify to the director of rev-
enue on or before November 15 each year the total
dollar amount due for claims allowed.
The forms for filing the claim shall be provided

by the department of revenue. The forms shall re-
quire information as determined by the depart-
ment.
In case of sickness, absence, or other disability

of the claimant or if, in the judgment of thedirector
of revenue, good cause exists and the claimant re-
quests an extension, the director may extend the
time for filing a claim for credit or reimbursement.
However, any further time granted shall not ex-
tend beyond December 31 of the year in which the
claimwas required to be filed. Claims filed as a re-
sult of this paragraph shall be filed with the direc-
tor who shall provide for the reimbursement of the
claim to the claimant.
The director of revenue shall certify the amount

due to each county, which amount shall be the dol-
lar amount which will not be collected due to the
granting of the reduced tax rate under subsection
2.
The amounts due each county shall be paid by

the department of revenue onDecember 15 of each
year, drawn upon warrants payable to the respec-
tive county treasurers. The county treasurer in
each county shall apportion the payment in accor-
dance with section 435.25.
There is appropriated annually from the gener-

al fund of the state to the department of revenue
an amount sufficient to carry out this subsection.

2003 Acts, ch 145, §286
Terminology change applied

§435.26§435.26

435.26 Conversion to real property.
1. a. A mobile home or manufactured home

which is located outside a manufactured home
community or mobile home park shall be con-
verted to real estate by being placed on a perma-

nent foundation and shall be assessed for real es-
tate taxes. A home, after conversion to real estate,
is eligible for the homestead tax credit and themil-
itary service tax exemption as provided in sections
425.2 and 426A.11.
b. If a security interest is noted on the certifi-

cate of title, the home owner shall tender to the se-
cured party a mortgage on the real estate upon
which the home is to be located in the unpaid
amount of the secured debt, and with the same
priority as or a higher priority than the secured
party’s security interest, or shall obtain the writ-
ten consent of the secured party to the conversion,
inwhich latter case the lien notation on the certifi-
cate of title shall suffice to preserve the lienhold-
er’s security in the home separate from any in-
terest in the land.
2. After complying with subsection 1, the own-

er shall notify the assessor who shall inspect the
newpremises for compliance. If a security interest
is noted on the certificate of title, the assessor
shall require an affidavit, as defined in section
622.85, from the home owner, declaring that the
owner has complied with subsection 1, paragraph
“b”, and setting forth the method of compliance.
a. If compliance with subsection 1, paragraph

“b”, has been accomplished by the secured party
accepting the tender of a mortgage, the assessor
shall collect the home vehicle title and enter the
property upon the tax rolls.
b. If compliance with subsection 1, paragraph

“b”, has been accomplished by the secured party
consenting to the conversion without accepting a
mortgage, the secured party shall retain the home
vehicle title and theassessor shall note the conver-
sion on the assessor’s records and enter the prop-
erty upon the tax rolls. So long as a security in-
terest is noted on the certificate of title, the title to
the home will not be merged with title to the land,
and the sale or foreclosure of an interest in the
land shall not affect title to the home or any securi-
ty interest in the home.
3. When the property is entered on the tax

rolls, the assessor shall also enter on the tax rolls
the title number last assigned to the mobile home
or manufactured home and the manufacturer’s
identification number.

2003 Acts, ch 108, §74
Subsection 1, paragraph a amended

§435.26A§435.26A

435.26A Surrender of title.
1. A person who owns a manufactured home

that is located in a manufactured home communi-
ty and is installed on a permanent foundationmay
surrender the manufactured home’s certificate of
title to the county treasurer for the purpose of as-
suring eligibility for funds available from mort-
gage lending programs sponsored by the federal
national mortgage association, the federal home
loan mortgage corporation, the United States de-
partment of agriculture, or any other federal gov-
ernmental agency or instrumentality that has
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similar requirements for mortgage lending pro-
grams.
2. Upon receipt of a certificate of title from a

manufactured home owner, a county treasurer
shall notify the state department of transporta-
tion that the certificate of title has been surren-
dered, remove the registration of title from the
county treasurer’s records, and destroy the certifi-
cate of title.
The manufactured home owner or the owner’s

representative shall provide to the county record-
er the identifying data of the manufactured home,
including the owner’s name, the name of the man-
ufacturer, the model name, the year of manufac-
ture, and the serial number of the home, along
with the legal description of the real estate on
which the manufactured home is located. In addi-
tion, evidence shall be provided of the surrender of
the certificate of title. After the surrender of the
certificate of title of a manufactured home under
this section, conveyance of an interest in the man-
ufactured home shall not require transfer of title
so long as the manufactured home remains on the
same real estate site.
3. After the surrender of a manufactured

home’s certificate of title under this section, the

manufactured home shall continue to be taxed un-
der section 435.22 and is not eligible for the home-
stead tax credit or the military service tax exemp-
tion. A foreclosure action on a manufactured
homewhose title has been surrendered under this
section shall be conducted as a real estate foreclo-
sure. A tax lien and its priority shall remain the
same on amanufactured home after its certificate
of title has been surrendered.
4. The certificate of title of a manufactured

home shall not be surrendered under this section
if an unreleased security interest is noted on the
certificate of title.
5. An owner of a manufactured home who has

surrendered a certificate of title under this section
and requires another certificate of title for the
manufactured home is required to apply for a cer-
tificate of title under chapter 321. If supporting
documents for the reissuance of a title are not
available or sufficient, the procedure for the reis-
suance of a title specified in the rules of the state
department of transportation shall be used.

2003 Acts, ch 24, §7, 10; 2003 Acts, ch 179, §128, 159; 2003 Acts, 1st Ex,
ch 2, §26, 209

NEW section

§437.1§437.1

CHAPTER 437

ELECTRIC TRANSMISSION LINES TAX

437.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
2. “Company” means an electric cooperative

referred to in section 437A.7, subsection 3, para-
graph “c”.
3. “Electric cooperative”means an electric util-

ity provider formed or organized as an electric co-
operative under the laws of this state or else-
where.
4. “Transmission lines” means electric lines

and associated facilities operating at thirty-four
thousand five hundred volts or higher voltage, and
substations, transformers, and associated facili-
ties operated at thirty-four thousand five hundred
or more volts on the low voltage side.

Section not amended; internal reference change applied

§437.2§437.2

437.2 Statement required.
Every company owning or operating a transmis-

sion line or lines for the conduct of electric energy
and which line or lines are located within the
state, and which said line or lines are also located
wholly or partly outside cities, shall, on or before

the first day of May in each year, furnish to the di-
rector of revenue a verified statement as to its en-
tire line or lines within this state, when all of said
line or lines are located outside cities, and as to
such portion of its line or lines within this state as
are located outside cities, when such line or lines
are located partly outside and partly inside cities,
showing:
1. The total number of miles of line owned, op-

erated, or leased, located outside cities within this
state, with a separate showing of the number of
miles leased.
2. The location and length of each division

within the state and the character of poles, towers,
wires, substation equipment, and other construc-
tion of each such division, designating the length
and portion thereof in each separate county into
which each such division extends.

2003 Acts, ch 145, §286
Terminology change applied

§437.4§437.4

437.4 Additional statement.
Upon receipt of the statements from the compa-

nies, the director of revenue shall examine the
statements, and if the director deems them insuf-
ficient, and that further information is required,
the director shall require the companymaking the
statements to make other or further statement as
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the director deemsnecessary, notifying the compa-
ny by mail.

2003 Acts, ch 145, §286
Terminology change applied

§437.5§437.5

437.5 Failure to furnish.
In case of the total failure or refusal tomake any

statement required by sections 437.2 and 437.4 to
bemade byMay1 in any year, or of failure or refus-
al to make other or further statement within
thirty days from the time the notice is received by
the company that the additional statement is re-
quired by the director of revenue, the company
shall forfeit and pay to the state, one hundred dol-
lars for each day the total failure or refusal to
make any report is continued beyond the first day
ofMay of the year inwhich it is required, or in case
of any other or further report required by the di-
rector for each day it is delayed beyond thirty days
from the receipt of the notice by the company that
the additional report is required. The forfeiture
shall be sued for and recovered in any proper form
of action in the name of the state and on relation
of the director of revenue of the state, and the pen-
alty, when collected, shall be paid into the general
fund of the state.

2003 Acts, ch 145, §286
Terminology change applied

§437.6§437.6

437.6 Actual value.
On the second Monday in July of each year, the

director of revenue shall proceed to find the actual
value of that part of such transmission line or lines
referred to in section 437.2, owned or operated by
any company, that is located within this state but
outside cities, including the whole of such line or
lines when all of such line or lines owned or oper-
ated by said company is located wholly outside of
cities, taking into consideration the information
obtained from the statements required by this
chapter, and any further information obtainable,
using the same as a means of determining the ac-
tual cash value of such transmission line or lines
or part thereof, within this state, located outside
of cities. The director shall then ascertain the val-
ue per mile of such transmission line or lines
owned or operated by each company specified in
section 437.2, by dividing the total value as above
ascertained by the number of miles of line of such
company within the state located outside of cities,
and the result shall be deemed and held to be the
actual value per mile of said transmission line or
lines of each of said companies within the state lo-
cated outside of cities.

2003 Acts, ch 145, §286
Terminology change applied

§437.7§437.7

437.7 Taxable value.
The taxable value of such line or lines of which

the director of revenue by this chapter is required
to find the value, shall be determinedby taking the
percentage of the actual value so ascertained, as
provided by section 441.21, and the ratio between

the actual value and the assessed or taxable value
of the transmission line or lines of each of said
companies located outside of cities shall be the
same as in the case of the property of private indi-
viduals.

2003 Acts, ch 145, §286
Terminology change applied

§437.8§437.8

437.8 Hearing.
At the time of determination of value by the di-

rector of revenue, any company interested shall
have the right to appear by its officers, agents, and
attorneys before the director, and be heard on the
question of the value of its property for taxation.

2003 Acts, ch 145, §286
Terminology change applied

§437.9§437.9

437.9 County assessment — certification.
The director of revenue shall, for the purpose of

determiningwhat amount shall be assessed to any
one of said companies in each county of the state
into which the line or lines of the company extend,
multiply the assessed or taxable value per mile of
line of said company, as ascertained according to
the provisions of this chapter, by the number of
miles of line in each of said counties, and the result
thereof shall be by the director certified to the sev-
eral county auditors of the respective counties
into, over, or through which said line or lines ex-
tend.

2003 Acts, ch 145, §286
Terminology change applied

§437.10§437.10

437.10 Entry of certificate.
At the first meeting of the board of supervisors

held after said statements are received by the
county auditor, it shall cause such statement to be
entered in its minute book and make and enter
therein an order stating the length of the lines and
the assessed value of the property of each of said
companies situated in each township or lesser tax-
ing district in each county outside cities, as fixed
by the director of revenue, which shall constitute
the taxable value of said property for taxing pur-
poses. The county auditor shall transmit a copy of
said order to the trustees of each township and to
the proper taxing boards in lesser taxing districts
into which the line or lines of said company extend
in the county. The taxes on saidpropertywhen col-
lected by the county treasurer shall be disposed of
as other taxes on real estate.

2003 Acts, ch 145, §286
Terminology change applied

§437.12§437.12

437.12 Assessment exclusive.
Every transmission line or part of a transmis-

sion line, of which the director of revenue is re-
quired by this chapter to find the value, shall be
exempt from other assessment or taxation either
under sections 428.24 to 428.26, or under any oth-
er law of this state except as provided in this chap-
ter.

2003 Acts, ch 145, §286
Terminology change applied



915 §437A.3

§437A.3§437A.3

CHAPTER 437A

TAXES ON ELECTRICITY AND NATURAL GAS PROVIDERS

437A.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Assessed value” means the base year as-

sessed value, as adjusted by section 437A.19, sub-
section 2. “Base year assessed value”, for a taxpay-
er other than an electric company, natural gas
company, or electric cooperative, means the value
attributable to property identified in section
427A.1, subsection 1, paragraph “h”, certified by
the department of revenue to the county auditors
for the assessment date of January 1, 1997, and
the value attributable to property identified in
section 427A.1 and section 427B.17, subsection 5,
as certified by the local assessors to the county au-
ditors for the assessment date of January 1, 1997,
provided, that for a taxpayer subject to section
437A.17A, such value shall be the value certified
by the department of revenue and local assessors
to the county auditors for the assessment date of
January 1, 1998. However, “base year assessed
value”, for purposes of property of a taxpayer that
is amunicipal utility, if the property is not amajor
addition, and the property was initially assessed
to the taxpayer as of January 1, 1998, and is not
located in a county where the taxpayer had prop-
erty thatwas assessed for purposes of this chapter
as of January 1, 1997, means the value attribut-
able to such property for the assessment date of
January 1, 1998.
For taxpayers that are electric companies, natu-

ral gas companies, and electric cooperatives, “base
year assessed value”means the average of the total
of these values for each taxpayer for the assess-
ment dates of January 1, 1993, through January
1, 1997, allocated among taxing districts in pro-
portion to the allocation of the taxpayer’s January
1, 1998, assessed value among taxing districts.
“Base year assessed value” does not include value
attributable to steam-operating property.
2. “Book”, “list”, “record”, or “schedule” kept by

a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county
system as defined in section 445.1.
3. “Centrally assessed property tax” means

property tax imposed with respect to the value of
property determined by the director pursuant to
section 427.1, subsection 2, section 428.29, chap-
ter 437, and chapter 438, Code 1997, and allocated
to electric service and natural gas service. For
purposes of this subsection, “natural gas service”
means such service provided by natural gas pipe-
lines permitted pursuant to chapter 479.
4. “Cogeneration facility”means a facilitywith

a capacity of two hundred megawatts or less that
uses the same energy source for the sequential
generation of electrical or mechanical power in

combination with steam, heat, or other forms of
useful energy and, except for ownership, meets
the criteria to be a qualifying cogeneration facility
as defined in the federal Public Utility Regulatory
Policies Act of 1978, 16 U.S.C. § 2601 et seq., and
related federal regulations.
5. “Consumer”means an enduser of electricity

or natural gas used or consumedwithin this state.
“Consumer” includes any master-metered facility
even though the electricity or natural gas deliv-
ered to such facilitymay ultimately be used by an-
other person. A person to whom electricity or nat-
ural gas is delivered by a master-metered facility
is not a consumer. A “master-metered facility”
means anymulti-occupancy premises where units
are separately rented or owned and where elec-
tricity or natural gas is used in centralized heat-
ing, cooling, water-heating, or ventilation sys-
tems, where individual metering is impractical,
where the facility is designated for elderly or
handicapped persons and utility costs constitute
part of the operating cost and are not apportioned
to individual units, or where submetering or re-
sale of service was permitted prior to 1966.
6. “Delivery” means the physical transfer of

electricity or natural gas to a consumer. Physical
transfer to a consumer occurs when transporta-
tion of electricity or natural gas ends and such
electricity or natural gas becomes available for use
or consumption by a consumer.
7. “Director” means the director of revenue.
8. “Electric company”means a person engaged

primarily in the production, delivery, service, or
sales of electric energy whether formed or orga-
nized under the laws of this state or elsewhere.
“Electric company” includes a combination natu-
ral gas company and electric company. “Electric
company” does not include an electric cooperative
or a municipal utility.
9. “Electric competitive service area”means an

electric service areaassigned by the utilities board
under chapter 476 as of January 1, 1999, including
utility property and facilities described in section
476.23, subsection 3, which were owned and
served by the electric company, electric cooper-
ative, or municipal utility serving such area on
January 1, 1999.
10. “Electric cooperative” means an electric

utility provider formed or organized as an electric
cooperative under the laws of this state or else-
where. An electric cooperative shall also include
an incorporated city utility provider. “Generation
and transmission electric cooperative” means an
electric cooperativewhich owns both transmission
lines and property which is used to generate elec-
tricity. “Distribution electric cooperative” means
an electric cooperative other than a generation
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and transmission electric cooperative or amunici-
pal electric cooperative association.
11. “Electric power generating plant” means a

nameplate rated electric power generating plant,
which produces electric energy fromother forms of
energy, including all taxable land, buildings, and
equipment used in the production of such electric
energy.
“New electric power generating plant”means an

electric power generatingplant that is ownedby or
leased to an electric company, electric cooperative,
or municipal utility, and that initially generates
electricity subject to replacement generation tax
under section 437A.6 on or after January 1, 2003.
12. “Incorporated city utility provider” means

a corporation with assets worth one million dol-
lars ormorewhichhas one ormore plattedvillages
located within the territorial limits of the tract of
land which it owns, and which provides electricity
to ten thousand or fewer customers.
13. “Lease”means a contract between a lessor

and lessee pursuant to which the lessee obtains a
present possessory interest in tangible property
without obtaining legal title in such property. A
contract to transmit or deliver electricity or natu-
ral gas using operating property within this state
is not a lease. “Capital lease”means a lease classi-
fied as a capital lease under generally accepted ac-
counting principles.
14. “Local amount” means the first forty-four

million four hundred forty-four thousand four
hundred forty-five dollars of the acquisition cost of
anymajor addition which is an electric power gen-
erating plant and the total acquisition cost of any
other major addition.
“Local amount” for the purposes of determining

the local taxable value for a new electric power
generating plant shall annually be determined to
be equal up to the first forty-fourmillion four hun-
dred forty-four thousand four hundred forty-five
dollars of the taxable value of thenewelectric pow-
er generating plant. “Local amount” for the pur-
poses of determining the local assessed value for
a new electric power generating plant shall be
annually determined to be the percentage share of
the taxable value of the new electric power gener-
ating plant allocated as the local amount multi-
plied by the total assessed value of the newelectric
power generating plant.
15. “Local taxing authority” means a city,

county, community college, school district, or other
taxing authority located in this state and autho-
rized to certify a levy on property located within
such authority for the payment of bonds and in-
terest or other obligations of such authority.
16. “Local taxing district”means a geographic

area with a common consolidated property tax
rate.
17. “Low capacity factor electric power gener-

ating plant” means, for any tax year, an electric
power generating plant, with the exception of an
electric power generatingplant ownedor leasedby

an electric company, an electric cooperative, or a
municipal utility, which operated during the pre-
ceding calendar year at a net capacity factor of
twenty percent or less. “Net capacity factor”
means net actual generation during the preceding
calendar year divided by the product of nameplate
capacity times the number of hours the plant was
in the active state during the preceding calendar
year. Upon commissioning, a plant is in the active
state until it is decommissioned. “Net actual gen-
eration”means net electricalmegawatt hours pro-
duced by a plant during the preceding calendar
year.
18. “Major addition”means any acquisition on

or after January 1, 1998, by a taxpayer, by transfer
of ownership, self-construction, or capital lease of
any interest in any of the following:
a. A building in this state where the acquisi-

tion cost of all interests acquired exceeds ten mil-
lion dollars.
b. An electric power generating plant where

the acquisition cost of all interests acquired ex-
ceeds ten million dollars. For purposes of this
paragraph, “electric power generating plant”
means eachnameplate rated electric power gener-
ating plant owned solely or jointly by any person
or electric power facility financed under the provi-
sions of chapter 28F or 476A inwhich electrical en-
ergy is produced from other forms of energy, in-
cluding all equipment used in the production of
such energy through its step-up transformer.
c. Natural gas operating property within a lo-

cal taxing district where the acquisition cost of all
interests acquired exceeds one million dollars.
d. Any property described in section 437A.16

in this state acquired by a person not previously
subject to taxation under this chapter.
For purposes of this chapter, the acquisition cost

of an asset acquired by capital lease is its capital-
ized value determined under generally accepted
accounting principles.
19. “Municipal electric cooperative associa-

tion” means an electric cooperative, the member-
ship of which is composed entirely of municipal
utilities.
20. “Municipal utility” means all or part of an

electric light and power plant system or a natural
gas system, either of which is owned by a city, in-
cluding all land, easements, rights-of-way, fix-
tures, equipment, accessories, improvements, ap-
purtenances, and other property necessary or use-
ful for the operation of the municipal utility.
21. “Natural gas company” means a person

that owns, operates, or is engaged primarily in op-
erating or utilizing pipelines for the purpose of dis-
tributing natural gas to consumers located within
this state, excluding a gas distributing plant or
company located entirely within any city and not
a part of a pipeline transportation company. “Nat-
ural gas company” includes a combination natural
gas company and electric company. “Natural gas
company” does not include a municipal utility.
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22. a. “Natural gas competitive service area”
means any of the fifty-two natural gas competitive
service areas described as follows:
(1) Each of the following municipal natural

gas competitive service areas:
(a) Taylor county, except for those areas ofTay-

lor county which are contained within another
municipal natural gas competitive service area as
described in this subsection.
(b) The city of Brighton in Washington county

and the area within two miles of the city limits
plus sections 5, 6, 7, 8, 17, 18, 19, 20, 29, and 30 in
Brighton township; sections 19, 30, and 33 in
Franklin township; sections 1, 2, 11, 12, 13, 14, 23,
24, 25, and 36 in Dutch Creek township; and sec-
tions 25, 26, 35, and 36 in Seventy-Six township.
(c) Davis county.
(d) The city of Brooklyn in Poweshiek county

and the area within two miles of the city limits.
(e) The city of Cascade inDubuque county and

the area within two miles of the city limits.
(f) The city of Cedar Falls in Black Hawk

county and the areawithin onemile of the city lim-
its, not including any part of the city of Waterloo.
(g) The city of Clearfield in Taylor county and

the areawithin twomiles of the city limits and sec-
tions 20, 21, 26, and 27 of Platte township, Grant
township in Taylor county, and Grant township in
Ringgold county.
(h) The south half of Carroll county and sec-

tions 3 and 4 of Orange township in Guthrie
county.
(i) Adams county, except those areas of Adams

countywhichare containedwithinanothermunic-
ipal natural gas competitive service area as de-
fined in this subsection.
(j) The city of Emmetsburg in Palo Alto county

and the area within two miles of the city limits.
(k) The city of Everly in Clay county and the

area within two miles of the city limits.
(l) The city of Fairbank and the area within

twomiles of the city limits plus the area one-quar-
ter mile on either side of the county line road,
Highway 281, fromFairbank to the intersection of
Outer road and Tenth street, proceeding twenty-
eight hundredths of amile north in Buchanan and
Fayette counties.
(m) The city ofGilmoreCity inPocahontas and

Humboldt counties and the area within two miles
of the city limits.
(n) The city of Graettinger in Palo Alto county

and the area within two miles of the city limits.
(o) The city of Guthrie Center in Guthrie

county and the areawithin onemile of the city lim-
its.
(p) The city ofHarlan in Shelby county and the

area within two miles of the city limits.
(q) The city of Hartley in O’Brien county and

the area within one mile of the city limits, except
the eastern one-half of section four in Omega
township.
(r) The city of Hawarden in Sioux county and

the area within two miles of the city limits.
(s) The city of Lake Park plus Silver Lake

township in Dickinson county.
(t) Fayette and New Buda townships in Deca-

tur county.
(u) The city of Lenox in Taylor county includ-

ing section 1 of Platte township in Taylor county
and the townships of Carl, Grant, Mercer, Colony,
Union, and Prescott in Adams county.
(v) Grand River township in Wayne county.
(w) New Hope township in Union county and

Monroe township in Madison county.
(x) Ewoldt and Eden townships in Carroll

county and Iowa township in Crawford county.
(y) The city of Montezuma in Poweshiek

county and the area within two miles of the city
limits plus Jackson township in Poweshiek county
except the city of Barnes City, Pleasant Grove and
Monroe townships in Mahaska county except the
city of Barnes City.
(z) Morning Sun township in Louisa county.
(aa) Wells and Washington townships in Ap-

panoose county.
(ab) The city of Osage in Mitchell county and

the area within two miles of the city limits.
(ac) The city of Prescott in Adams county and

the area within two miles of the city limits.
(ad) The city of Preston in Jackson county and

the area within two miles of the city limits.
(ae) The city of Remsen in Plymouth county

and the area within two miles of the city limits.
(af) The city ofRockRapids inLyon county and

the area within two miles of the city limits.
(ag) The city ofRolfe inPocahontas county and

the area within two miles of the city limits.
(ah) The city of Sabula in Jackson county and

the area within two miles of the city limits.
(ai) The city of Sac City in Sac county and the

area within two miles of the city limits.
(aj) The city of Sanborn in O’Brien county and

the area within two miles of the city limits.
(ak) The city of Sioux Center in Sioux county

and the area within two miles of the city limits.
(al) The city of Tipton in Cedar county and the

area within two miles of the city limits.
(am) The city of Waukee in Dallas county and

the areawithin twomiles of the city limits ofWau-
kee as of January 1, 1999, not including any part
of the cities of Clive, Urbandale, or West Des
Moines.
(an) The city of Wayland plus Jefferson and

Trenton townships in Henry county.
(ao) Seventy-Six andLimeCreek townships in

Washington county except for those areas of Sev-
enty-Six township which are contained within an-
other municipal natural gas competitive service
area as defined in this subsection.
(ap) The city ofWestBend inKossuth andPalo

Alto counties and the area within two miles of the
city limits.
(aq) The city ofWhittemore in Kossuth county

and the area within two miles of the city limits.
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(ar) Scott, Canaan, and Wayne townships in
Henry county.
(as) The city of Woodbine in Harrison county

and the area within two miles of the city limits.
(at) Nishnabotna township in Crawford

county.
(2) The natural gas competitive service area,

excluding any municipal natural gas competitive
service area described in subparagraph (1) and
consisting of Sioux county; Plymouth county;
Woodbury county; Ida county; Harrison county;
Shelby county; Audubon county; Palo Alto county;
Humboldt county; Mahaska county; Scott county;
Lyon county exceptWheeler, Dale, Liberal, Grant,
Midland, and Elgin townships; O’Brien county ex-
cept Union, Dale, Summit, Highland, Franklin,
and Center townships; Cherokee county except
Cherokee and Pilot townships;Monona county ex-
cept Franklin township and the south half of Ash-
ton township; Pottawattamie county except Cres-
cent, Hazel Dell, Lake, Garner, Kane, and Lewis
townships; Mills county except Glenwood and
Center townships; Montgomery county except
Douglas, Washington, and East townships; Page
county except Valley, Douglas, Nodaway, Nebras-
ka, Harlan, East River, Amity, and Buchanan
townships; Fremont county except Green, Scott,
Sidney, Benton, Washington, and Madison town-
ships; Brighton and Pleasant townships in Cass
county; Sac county except Clinton, Wall Lake,
Coon Valley, Levey, Viola, and Sac townships;
Newell township in Buena Vista county; Calhoun
county except Reading township; Denmark town-
ship in Emmet county; Kossuth county except
Eagle, Grant, Springfield, Hebron, Swea, Harri-
son, Ledyard, Lincoln, Seneca, Greenwood,
Ramsey, and German townships; Webster county
exceptRoland,Clay,Burnside,Yell,Webster,Gow-
rie, Lost Grove, Dayton, and Hardin townships;
Guthrie county exceptGrant,Thompson, andBea-
ver townships; Union township in Union county;
Madison county except Ohio and New Hope town-
ships;Warren county except Virginia, Squaw, Lib-
erty, and White Breast townships; Cedar, Union,
Bluff Creek, and Pleasant townships in Monroe
county; Marion county except Lake Prairie, Knox-
ville, Summit, and Union townships; Dallas
county except Des Moines and Grant townships;
Polk county except sections 4, 5, 6, 7, 8, 9, 16, 17,
and 18 in Lincoln township and the city of Grimes,
and sections 1, 2, 3, 10, 11, 12, 13, 14, and 15 in
Union township; Poweshiek, Washington, Mound
Prairie, Des Moines, Elk Creek, and Fairview
townships in Jasper county; Wright county except
Belmond and Pleasant townships; Geneseo town-
ship in Cerro Gordo county; Franklin county ex-
cept Wisner and Scott townships and the city of
Coulter; Butler county except Bennezette, Cold-
water, Dayton, and Fremont townships; Floyd
county exceptRockGrove,Rudd,Rockford,Ulster,
Scott, andUnion townships; Branford township in
Chickasaw county; Bremer county except Frederi-

ka, LeRoy, Sumner No. 2, Fremont, Dayton, Max-
field, and Franklin townships; Perry,Washington,
Westburg, and Sumner townships in Buchanan
county; Black Hawk county except Big Creek
township; Fremont township in Benton county;
Wapello county except Washington township;
Benton and Steady Run townships in Keokuk
county; the city of Barnes City in Poweshiek
county; Iowa township in Washington county;
Johnson county except Fremont township; Linn
county except Franklin, Grant, Spring Grove,
Jackson, Boulder, Washington, Otter Creek,
Maine, Buffalo, and Fayette townships; Monroe
township west and north of Otter Creek to its in-
tersection with County Home road, and north of
County Home road in Linn county; the city ofWal-
ford in Linn county; Farmington township in Ce-
dar county;Wapsinonoc, Goshen, Moscow,Wilton,
and Fulton townships in Muscatine county; and
Lee county exceptDesMoines,Montrose, Keokuk,
and Jackson townships.
(3) The natural gas competitive service area,

excluding any municipal natural gas competitive
service areas described in subparagraph (1) and
consisting of that part of Kossuth county not de-
scribed in subparagraph (2); Lincoln and Buffalo
townships inWinnebago county;Worth county ex-
cept Silver Lake, Hartland, Bristol, Brookfield,
Fertile, and Danville townships; Cerro Gordo
county except Grimes, Pleasant Valley, and
Dougherty townships; Rock Grove and Rudd
townships in Floyd county; Eden, Camanche, and
Hampshire townships and the city of Clinton in
Clinton county; and Stacyville and Union town-
ships in Mitchell county.
(4) The natural gas competitive service area,

excluding anymunicipal natural gas service areas
described in subparagraph (1) and consisting of
Franklin township and the south half of Ashton
township inMonona county; Crescent, Hazel Dell,
Lake, Garner, Kane, and Lewis townships in Pot-
tawattamie county; Glenwood and Center town-
ships in Mills county; Green, Scott, Sidney, Ben-
ton, Washington, and Madison townships in Fre-
mont county; Cass, Bear Grove, Union, Noble,
Edna, Victoria, Massena, Lincoln, and Grant
townships in Cass county; Glidden township in
Carroll county; Summit township in Adair county;
Grant township in Guthrie county; Crawford
county except Nishnabotna township; Clinton,
Wall Lake, Coon Valley, Levey, Viola, and Sac
townships inSac county;Reading township inCal-
houn county; Marshall, Sherman, Roosevelt, Do-
ver, Grant, Lincoln, and Cedar townships in Poca-
hontas county; Union, Dale, Summit, Highland,
Franklin, and Center townships in O’Brien
county; the north half of Clay county plus Clay
township; Dickinson county; Emmet county ex-
cept Denmark, Armstrong Grove, and Iowa Lake
townships; Greene county except Bristol, Hardin,
Jackson, and Grant townships; Boone county ex-
cept Worth, Colfax, Des Moines, Jackson, Dodge,
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and Harrison townships; Des Moines and Grant
townships in Dallas county; Roland, Clay, Burn-
side, Yell, Webster, Gowrie, Lost Grove, Dayton,
and Newark townships in Webster county; Clear
Lake, Hamilton, Webster, Freedom, Indepen-
dence, Cass, and Fremont townships in Hamilton
county; Ell, Madison, and Ellington townships in
Hancock county; Winnebago county except Lin-
coln and Buffalo townships; Silver Lake, Hart-
land, Bristol, Brookfield, Fertile, and Danville
townships inWorth county; Etna township inHar-
din county; Lafayette township and the west one-
half of Howard township in Story county; the city
of Grimes in Polk county; Independence, Malaka,
Mariposa, Hickory Grove, Rock Creek, Kellogg,
Newton, Sherman, Palo Alto, Buena Vista, and
Richland townships in Jasper county; Palermo,
Grant, and Fairfield townships in Grundy county;
Bennezette, Coldwater, Dayton, and Fremont
townships in Butler county; Rockford, Ulster,
Scott, and Union townships in Floyd county; St.
Ansgar and Mitchell townships in Mitchell
county; Howard county; Chickasaw county except
Branford township; Frederika, LeRoy, Sumner
No. 2, Fremont, Dayton, Maxfield, and Franklin
townships in Bremer county; Big Creek township
in Black Hawk county; Brown township in Linn
county;Madison townshipand the easthalf ofBuf-
falo township inBuchanan county; Fayette county
except Harlan, Fremont, Oran, and Jefferson
townships; Winneshiek county; Alamakee county;
Clayton county; Delaware county except Adams
and Hazel Green townships; Dubuque county;
Jones county except Rome, Hale, Oxford, and the
east half of Greenfield townships; and Jackson
county.
(5) The natural gas competitive service area

consisting of Des Moines, Montrose, Keokuk, and
Jackson townships in Lee county.
(6) The natural gas competitive service area

consisting of the city of Allerton and the areawith-
in two miles of the city limits.
(7) The natural gas competitive service area

consisting of all of Iowa not contained in any of the
other natural gas competitive service areas de-
scribed in this paragraph.
b. “Township” includes any city or part of a city

located within the exterior boundaries of that
township.
c. References to city limits contained in this

subsection mean those city limits as they existed
on January 1, 1999.
23. “Operating property” means all property

owned by or leased to an electric company, electric
cooperative, municipal utility, or natural gas com-
pany, not otherwise taxed separately,which is nec-
essary to and without which the company could
not perform the activities of an electric company,
electric cooperative, municipal utility, or natural
gas company.
24. “Pole miles” means miles measured along

the line of poles, structures, or towers carrying

electric conductors regardless of the number of
conductors or circuits carried, andmiles of conduit
bank, regardless of number of conduits or ducts, of
all sizes and types, including manholes and hand-
holes. “Conduit bank” means a length of one or
more underground conduits or ducts, whether or
not enclosed in concrete, designed to contain un-
derground cables, including a gallery or cable tun-
nel for power cables.
25. “Purchasing member” means a municipal

utility which purchases electricity from a munici-
pal electric cooperative association of which it is a
member.
26. “Replacement tax” means the excise tax

imposed on the generation, transmission, deliv-
ery, consumption, or use of electricity or natural
gas under section 437A.4, 437A.5, 437A.6, or
437A.7.
27. “Self-generator” means a person, other

than an electric company, natural gas company,
electric cooperative, or municipal utility, who gen-
erates, by means of an on-site facility wholly
owned by or leased in its entirety to such person,
electricity solely for its own consumption, except
for inadvertent unscheduled deliveries to the elec-
tric utility furnishing electric service to that self-
generator. A person who generates electricity
which is consumed by any other person, including
any owner, shareholder, member, beneficiary,
partner, or associate of the person who generates
electricity, is not a self-generator. For purposes of
this subsection, “on-site facility”means an electric
power generating plant that is wholly owned by or
leased in its entirety to a person andused to gener-
ate electricity solely for consumption by such per-
son on the same parcel of land onwhich such plant
is located or on a contiguous parcel of land. For
purposes of this subsection, “parcel of land” in-
cludes each separate parcel of land shown on the
tax list.
28. “Statewide amount”means the acquisition

cost of any major addition which is not a local
amount.
29. “Taxable value” means as defined in sec-

tion 437A.19, subsection 2, paragraph “f”.
30. “Taxpayer” means an electric company,

natural gas company, electric cooperative,munici-
pal utility, or other person subject to the replace-
ment tax imposed under section 437A.4, 437A.5,
437A.6, or 437A.7.
31. “Tax year” means a calendar year begin-

ning January 1 and ending December 31.
32. “Transfer replacement tax” means the ex-

cise tax imposed in a competitive service area of a
municipal utility which replaces transfers made
by themunicipal utility in accordancewith section
384.89.
33. “Transmission line” means a line, wire, or

cable which is capable of operating at an electric
voltage of at least thirty-four and one-half kilo-
volts.
34. “Utilities board” means the utilities board
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§437A.4§437A.4

437A.4 Replacement tax imposed on de-
livery of electricity.
1. A replacement delivery tax is imposed on

every personwhomakes a delivery of electricity to
a consumerwithin this state. The replacement de-
livery tax imposed by this section is equal to the
sum of the following:
a. The number of kilowatt-hours of electricity

delivered to consumers by the taxpayer within
each electric competitive service area during the
tax yearmultiplied by the electric replacement de-
livery tax rate in effect for each such electric com-
petitive service area.
b. Where applicable, and in addition to the tax

imposedbyparagraph “a”, the number of kilowatt-
hours of electricity delivered to consumers by the
taxpayer within each electric competitive service
area during the tax year multiplied by the electric
transfer replacement tax rate for each such elec-
tric competitive service area.
2. If electricity is consumed in this state,

whether such electricity is purchased, trans-
ferred, or self-generated, and the delivery, pur-
chase, transference, or self-generation of such
electricity is not subject to the tax imposed under
subsection 1, a tax is imposed on the consumer at
the rates prescribed under subsection 1.
3. Electric replacement delivery tax rates

shall be calculated by the director for each electric
competitive service area as follows:
a. The director shall determine the average

centrally assessed property tax liability allocated
to electric service of each taxpayer, other than a
municipal utility, principally serving an electric
competitive service area and of each generation
and transmission electric cooperative for the as-
sessment years 1993 through 1997 based on prop-
erty tax payments made. In the case of a munici-
pal utility, the average centrally assessedproperty
tax liability allocated to electric service is the cen-
trally assessed property tax liability of such mu-
nicipal utility allocated to electric service for the
1997 assessment year based on property tax pay-
ments made.
b. The director shall determine, for each tax-

payer, the number of kilowatt-hours of electricity
generated which would have been subject to taxa-
tion under section 437A.6, the number of pole
miles which would have been subject to taxation
under section 437A.7, and the number of kilowatt-
hours of electricity delivered to consumers which

would have been subject to taxation under this
section in calendar year 1998, had such sections
been in effect for calendar year 1998.
c. The director shall determine the electric

generation, transmission, and delivery tax compo-
nents of the average centrally assessed property
tax liability determined in paragraph “a” for each
electric competitive service area as follows:
(1) The electric generation tax component for

an electric competitive service area shall be com-
puted by multiplying the tax rate set forth in sec-
tion 437A.6 by the number of kilowatt-hours of
electricity generated by the taxpayer principally
serving such electric competitive service area
which would have been subject to taxation under
section 437A.6 in calendar year 1998, had that sec-
tion been in effect for calendar year 1998.
(2) The electric transmission tax component

for an electric competitive service area shall be
computed by multiplying the tax rates set forth in
section 437A.7 by the number of pole miles for
each line voltage owned or leased by the taxpayer
principally serving such electric competitive ser-
vice area which would have been subject to taxa-
tion under section 437A.7 on December 31, 1998,
had that section been in effect for calendar year
1998.
(3) The electric delivery tax component for an

electric competitive service area shall be the aver-
age centrally assessed property tax liability allo-
cated to electric service of the taxpayer principally
serving such electric competitive service area less
the electric generation and transmission tax com-
ponents computed for such electric competitive
service area.
(4) The electric delivery tax component for

each electric competitive service area shall be ad-
justed, as necessary, to assign the excess property
tax liability of each generation and transmission
electric cooperative to the electric competitive ser-
vice areas principally served on January 1, 1999,
by its distribution electric cooperative members
and by those municipal utilities which were pur-
chasing members of a municipal electric cooper-
ative association that is a member of the genera-
tion and transmission electric cooperative. Such
assignment of excess property tax liability of each
such generation and transmission electric cooper-
ative shall be made in proportion to the appropri-
ate wholesale rate charges in calendar year 1998
to its distribution electric cooperative members
and municipal electric cooperative association
members which purchased electricity from the
generation and transmission electric cooperative.
Any amount assignable to a municipal electric co-
operative association shall be reassigned to the
electric competitive service areas served by such
association’s purchasing municipal utility mem-
bers and shall be allocated among them in propor-
tion to the appropriate wholesale rate charges in
calendar year 1998 by such municipal electric co-
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operative association to its purchasing municipal
utility members. For purposes of this subsection,
“excess property tax liability” means the amount
by which the average centrally assessed property
tax liability for the assessment years 1993
through 1997 of a generation and transmission
electric cooperative exceeds the tentative genera-
tion and transmission taxes which would have
been imposed on such generation and transmis-
sion electric cooperative under sections 437A.6
and 437A.7 for calendar year 1998, had such taxes
been in effect for calendar year 1998. An electric
cooperative described in section 437A.7, subsec-
tion 3, paragraph “c”, is deemednot to have any ex-
cess property tax liability.
d. The director shall determine an electric de-

livery tax rate for each electric competitive service
area by dividing the electric delivery tax compo-
nent for the electric competitive service area, as
adjusted by paragraph “c”, subparagraph (4), by
the number of kilowatt-hours delivered by the tax-
payer principally serving the electric competitive
service area to consumers in calendar year 1998,
which would have been subject to taxation under
this section if this sectionhadbeen in effect for cal-
endar year 1998.
4. Municipal electric transfer replacement tax

rates shall be calculated annually by the city coun-
cil of each city located within an electric competi-
tive service area served by a municipal utility as
of January 1, 1999, by dividing the average annual
dollar amount of electric-related transfers made
pursuant to section384.89by themunicipal utility
serving the electric competitive service area, other
than those transfers declared exempt from the
transfer replacement tax by the city council, plus
the municipal transfer replacement tax received
by themunicipality, if any, during the five immedi-
ately preceding calendar years by the number of
kilowatt-hours of electricity delivered to consum-
ers in the electric competitive service area during
the immediately preceding calendar year which
were subject to taxation under this section or
which would have been subject to taxation under
this section had it been in effect for such calendar
year. The city council on its own motion, or in the
case of a municipal utility governed by a board of
trustees under chapter 388 upon a resolution of
the board of trustees requesting such action, may
declare any transfer or part of such transfer to be
exempt from the transfer replacement tax under
this section. Such rates shall be calculated and re-
ported to the director on or before August 31 of
each tax year.
5. A municipal utility taxpayer is entitled to a

credit against the municipal electric transfer re-
placement tax equal to the average amount of elec-
tric-related transfers made by such municipal
utility taxpayer under section 384.89, other than
those transfers declared exempt from transfer re-
placement tax by the city council, during the pre-
ceding five calendar years.

6. The following are not subject to the replace-
ment delivery tax imposed by subsections 1 and 2:
a. Delivery of electricity generated by a low ca-

pacity factor electric power generating plant.
b. Delivery of electricity to a city from such

city’smunicipal utility, provided such electricity is
used by the city for the public purposes of the city.
c. Electricity consumed by a state university

or university of science and technology, provided
such electricity was generated by property de-
scribed in section 427.1, subsection 1.
d. Electricity generated and consumed by a

self-generator.
7. Notwithstanding subsection 1, the electric

delivery tax rate applied to kilowatt-hours of elec-
tricity delivered by a taxpayer to utility property
and facilities which are placed in service on or af-
ter January 1, 1999, and are owned by or leased to
and initially served by such taxpayer shall be the
electric delivery tax rate in effect for the electric
competitive service area principally served by
such utility property and facilities even though
such utility property and facilities may be physi-
cally located in another electric competitive ser-
vice area.
8. If for any tax year after calendar year 1998,

the total taxable kilowatt-hours of electricity re-
quired to be reported by taxpayers pursuant to
section 437A.8, subsection 1, paragraphs “a” and
“b”, with respect to any electric competitive ser-
vice area, increases or decreases by more than the
threshold percentage from the average of the base
year amounts for that electric competitive service
area during the immediately preceding five calen-
dar years, the tax rate imposed under subsection
1, paragraph “a”, and subsection 2, for that tax
year shall be recalculated by the director for that
electric competitive service area so that the total
of the replacement electric delivery taxes required
to be reported pursuant to section 437A.8, subsec-
tion 1, paragraph “e”, for that electric competitive
service areawith respect to the tax imposed under
subsection 1, paragraph “a”, and subsection 2,
shall be as follows:
a. If the number of kilowatt-hours of electric-

ity required to be reported increased bymore than
the threshold percentage, one hundred two per-
cent of such taxes required to be reported by tax-
payers for that electric competitive service area
for the immediately preceding tax year.
b. If the number of kilowatt-hours of electric-

ity required to be reported decreased bymore than
the threshold percentage, ninety-eight percent of
such taxes required to be reportedby taxpayers for
that electric competitive service area for the im-
mediately preceding tax year.
For purposes of paragraphs “a” and “b”, in com-

puting the tax rate under subsection 1, paragraph
“a”, and subsection 2, for tax year 1999, the direc-
tor shall use the electric delivery tax component
computed for the electric competitive service area
pursuant to subsection 3, paragraph “c”, in lieu of
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the taxes required to be reported for that electric
competitive service area for the immediately pre-
ceding tax year.
The threshold percentage shall be determined

annually and shall be eight percent for any electric
competitive service area in which the average of
the base year amounts for thepreceding five calen-
dar years does not exceed three billion kilowatt-
hours, and ten percent for all other electric com-
petitive service areas.
Any such recalculation of an electric delivery

tax rate, if required, shall be made and the new
rate shall be published in the Iowa administrative
bulletin by the director byno later thanMay31 fol-
lowing the tax year. The director shall adjust the
tentative replacement tax imposed by subsection
1, paragraph “a”, and subsection 2 required to be
shown on any affected taxpayer’s return pursuant
to section 437A.8, subsection 1, paragraph “e”, to
reflect the adjusted delivery tax rate for the tax
year, and report such adjustment to the affected
taxpayer on or before June 30 following the tax
year. Thenewelectric delivery tax rate shall apply
prospectively, until such time as further adjust-
ment is required.
For purposes of this section, “base year amount”

means for calendar years prior to tax year 1999,
the sum of the kilowatt-hours of electricity deliv-
ered to consumers within an electric competitive
service area by the taxpayer principally serving
such electric competitive service areawhichwould
have been subject to taxation under this section
had this section been in effect for those years; and
for tax years after calendar year 1998, the taxable
kilowatt-hours of electricity required to be re-
ported by taxpayers pursuant to section 437A.8,
subsection 1, paragraphs “a” and “b”, with respect
to any electric competitive service area.
9. a. After calendar year 1998, if a municipal

electric cooperative association ceases to purchase
electricity from the generation and transmission
electric cooperative from which it purchased elec-
tricity in 1998, and for a period of one hundred
eighty days after such purchases cease, nomunici-
pal utility member of such association purchases
electricity from such generation and transmission
electric cooperative, the excess property tax liabil-
ity assigned pursuant to subsection 3, paragraph
“c”, subparagraph (4), to the electric competitive
service areas principally served by the municipal
utility members on January 1, 1999, shall be re-
moved from the electric delivery tax component of
those electric competitive service areas and the
electric delivery tax rate for those electric competi-
tive service areas shall be recalculated to reflect
that change.
b. After calendar year 1998, if amunicipalutil-

ity ceases to be a purchasing member of a munici-
pal electric cooperative association which pur-
chased electricity in calendar year 1998 from a
generation and transmission electric cooperative,

and for a period of one hundred eighty days after
the municipal utility ceases to be a purchasing
member of such association suchmunicipal utility
does not purchase electricity fromsuch generation
and transmission electric cooperative, the excess
property tax liability assigned pursuant to subsec-
tion 3, paragraph “c”, subparagraph (4), to the
electric competitive service area principally
served by the municipal utility on January 1,
1999, shall be removed from the electric delivery
tax component of those electric competitive ser-
vice areas and the electric delivery tax rate for
those electric competitive service areas shall be re-
calculated to reflect that change.
c. If a recalculation has previously been made

by the director pursuant to subsection 8 for an
electric competitive service area described in this
subsection, the recalculation required by this sub-
section shall be made by the director bymodifying
the most recent recalculation under subsection 8
to eliminate the excess property tax liability origi-
nally allocated to such electric competitive service
area under subsection 3, paragraph “c”, subpara-
graph (4).
d. Any recalculation required by this subsec-

tion shall be made and the new rate shall be pub-
lished in the Iowa administrative bulletin by the
director by May 31 of the calendar year during
which the events described in paragraphs “a” and
“b” are reported as provided in section 437A.8,
subsection 1, paragraph “f”. The new electric de-
livery tax rate shall be effective January 1 of the
tax year in which it is published and shall apply
prospectively, until such time as further adjust-
ment is required.
10. The electric delivery tax rate in effect for

each electric competitive service area shall be pub-
lished by the director in the Iowa administrative
bulletin on or before November 30, 1999, and
annually after that date, during the last quarter of
the tax year.

Section not amended; internal reference change applied

§437A.5§437A.5

437A.5 Replacement tax imposed on de-
livery of natural gas.
1. A replacement delivery tax is imposed on

every person who makes a delivery of natural gas
to a consumer within this state. The replacement
delivery tax imposed by this section shall be equal
to the sum of the following:
a. The number of therms of natural gas deliv-

ered to consumers by the taxpayer within each
natural gas competitive service area during the
tax yearmultiplied by the natural gas delivery tax
rate in effect for each suchnatural gas competitive
service area.
b. Where applicable, and in addition to the tax

imposed by paragraph “a”, the number of therms
of natural gas delivered to consumers by the tax-
payer within each natural gas competitive service
area during the tax yearmultiplied by themunici-
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pal natural gas transfer replacement tax rate for
each such natural gas competitive service area.
c. Notwithstanding paragraphs “a” and “b”, a

natural gas delivery rate of one and eleven-hun-
dredths of a cent (.0111) per therm of natural gas
is imposed on all natural gas delivered to or con-
sumed by a new electric power generating plant
for purposes of generating electricity within the
state during the tax year. However, if a new elec-
tric power generating plant is exempt from a re-
placement generation tax pursuant to section
437A.6, subsection 1, paragraph “b”, the natural
gas delivery rate for the municipal service area
that the new plant serves shall instead apply for
deliveries of natural gas by themunicipal gas util-
ity.
The provisions of subsection 8 shall not apply to

the therms of natural gas subject to the delivery
tax set forth in this paragraph.
If the new electric power generating plant is

part of a cogeneration facility, the natural gas de-
livery rate for that plant shall be the lesser of the
natural gas delivery rate established in this para-
graph or the rate per therm of natural gas as in ef-
fect at the time of the initial natural gas deliveries
to the plant for the natural gas competitive service
area where the new electric power generating
plant is located.
2. If natural gas is consumed in this state,

whether such natural gas is purchased or trans-
ferred, and the delivery, purchase, or transference
of such natural gas is not subject to the tax im-
posed under subsection 1, a tax is imposed on the
consumer at the rates prescribed under subsec-
tion 1.
3. Natural gas delivery tax rates shall be cal-

culated by the director for each natural gas com-
petitive service area as follows:
a. The director shall determine the average

centrally assessed property tax liability allocated
to natural gas service of each taxpayer, other than
a municipal utility, principally serving a natural
gas competitive service area for the assessment
years 1993 through 1997 based on property tax
paymentsmade. In the case of amunicipal utility,
the average centrally assessed property tax liabil-
ity allocated to natural gas service is the centrally
assessed property tax liability of such municipal
utility allocated to natural gas service for the 1997
assessment year based on property tax payments
made. For purposes of this subsection, taxpayer
does not include apipeline companydefined in sec-
tion 479A.2.
b. The director shall determine for each tax-

payer the number of therms of natural gas deliv-
ered to consumers which would have been subject
to taxation under this section in calendar year
1998 had this section been in effect for calendar
year 1998.
c. The director shall determine a natural gas

delivery tax rate for each natural gas competitive
service area by dividing the average centrally as-

sessed property tax liability allocated to natural
gas service of the taxpayer principally serving the
natural gas competitive service area by the num-
ber of therms of natural gas delivered by such tax-
payer to consumers in calendar year 1998 which
would have been subject to taxation under this
section had such section been in effect for calendar
year 1998.
4. Municipal natural gas transfer replace-

ment tax rates shall be calculated annually by the
city council of each city located within a natural
gas competitive service area servedby amunicipal
utility as of January 1, 1999, by dividing the aver-
age annual dollar amount of natural gas-related
transfers made pursuant to section 384.89 by the
municipal utility serving the natural gas competi-
tive service area, other than those transfers de-
clared exempt from the transfer replacement tax
by the city council, plus the municipal transfer re-
placement tax received by themunicipality, if any,
during the five immediately preceding calendar
years, by the number of therms of natural gas de-
livered to consumers in the natural gas competi-
tive service area during the immediately preced-
ing calendar year which were subject to taxation
under this section or which would have been sub-
ject to taxation under this section had it been in ef-
fect for such calendar year. The city council on its
own motion, or in the case of a municipal utility
governed by a board of trustees under chapter 388
upon a resolution of the board of trustees request-
ing such action, may declare any transfer or part
of such transfer to be exempt from the transfer re-
placement tax under this section. Such rates shall
be calculated and reported to the director on or be-
fore August 31 of each tax year.
5. A municipal utility taxpayer is entitled to a

credit against the municipal natural gas transfer
replacement tax equal to the average amount of
natural gas-related transfers made by such mu-
nicipal utility taxpayer under section 384.89, oth-
er than those transfers declared exempt from
transfer replacement tax by the city council, dur-
ing the preceding five calendar years.
6. Notwithstanding subsection 1, the natural

gas delivery tax rate applied to therms of natural
gas delivered by a taxpayer to utility property and
facilities that are placed in service on or after Jan-
uary 1, 1999, and that are owned by or leased to
and initially served by such taxpayer shall be the
natural gas delivery tax rate in effect for the natu-
ral gas competitive service area principally served
by such utility property and facilities even though
such utility property and facilities may be physi-
cally located in another natural gas competitive
service area.
This subsection shall not apply to natural gas

delivered to or consumed by new electric power
generating plants.
7. Delivery of natural gas to a city from such

city’s municipal utility is not subject to the re-
placement delivery tax imposed under subsection
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1, paragraph “a”, and subsection 2, provided such
natural gas is used by the city for the public pur-
poses of the city.
Subsection 2 does not apply to natural gas con-

sumed by a person, other than an electric compa-
ny, natural gas company, electric cooperative, or
municipal utility, acquired by means of facilities
owned by or leased to such person on January 1,
1999, which were physically attached to pipelines
that are not permitted pursuant to chapter 479
andused by such person for the purpose of bypass-
ing the local natural gas company or municipal
utility.
Subsection 1does not apply tonatural gaswhich

is delivered, by a pipeline that is not permitted
pursuant to chapter 479, into a facility owned by
or leased to a person, other thanan electric compa-
ny, natural gas company, electric cooperative, or
municipal utility, if the person who consumes the
gas uses the gas for the purpose of bypassing the
local natural gas company or municipal utility, re-
gardless of whether such facility existed on Janu-
ary 1, 1999.
8. If, for any tax year after calendar year 1998,

the total taxable therms of natural gas required to
be reported by taxpayers pursuant to section
437A.8, subsection 1, paragraphs “a” and “b”, with
respect to any natural gas competitive service
area increases or decreases by more than the
threshold percentage from the average of the base
year amounts for that natural gas competitive ser-
vice area during the immediately preceding five
calendar years, the tax rate imposed under sub-
section 1, paragraph “a”, and subsection 2 for that
tax year shall be recalculated by the director for
that natural gas competitive service area so that
the total of the replacement natural gas delivery
taxes required to be reported pursuant to section
437A.8, subsection 1, paragraph “e”, for that natu-
ral gas competitive service areawith respect to the
tax imposed under subsection 1, paragraph “a”,
and subsection 2 shall be as follows:
a. If the number of therms of natural gas re-

quired to be reported increased by more than the
threshold percentage, one hundred two percent of
such taxes required to be reportedby taxpayers for
that natural gas competitive service area for the
immediately preceding tax year.
b. If the number of therms of natural gas re-

quired to be reported decreased by more than the
thresholdpercentage, ninety-eight percent of such
taxes required to be reported by taxpayers for that
natural gas competitive service area for the imme-
diately preceding tax year.
c. For purposes of paragraphs “a” and “b”, in

computing the tax rate under subsection 1, para-
graph “a”, and subsection2 for calendar year 1999,
the director shall use the average centrally as-
sessed property tax liability allocated to natural
gas service computed for the natural gas competi-
tive service area pursuant to subsection 3, para-

graph “a”, in lieu of the taxes required to be re-
ported for that natural gas competitive service
area for the immediately preceding tax year.
The threshold percentage shall be determined

annually and shall be eight percent for any natu-
ral gas competitive service area inwhich the aver-
age of the base year amounts for the preceding five
calendar years does not exceed two hundred fifty
million therms, and ten percent for all other natu-
ral gas competitive service areas.
Recalculation of a natural gas delivery tax rate,

if required, shall be made and the new rate pub-
lished in the Iowa administrative bulletin by the
director by no later than May 31 following the tax
year. The director shall adjust the tentative re-
placement tax imposedby subsection1, paragraph
“a”, and subsection 2 required to be shown on any
affected taxpayer’s return pursuant to section
437A.8, subsection 1, paragraph “e”, to reflect the
adjusted delivery tax rate for the tax year, and re-
port such adjustment to the affected taxpayer on
or before June 30 following the tax year. The new
natural gas delivery tax rate shall apply prospec-
tively, until such time as further adjustment is re-
quired.
For purposes of this subsection, “base year

amount” means for calendar years prior to tax
year 1999, the sumof the therms of natural gas de-
livered to consumers within a natural gas compet-
itive service area by the taxpayer principally serv-
ing such natural gas competitive service area
which would have been subject to taxation under
this sectionhad this section been in effect for those
years; and for tax years after calendar year 1998,
the taxable therms of natural gas required to be
reported by taxpayers pursuant to section 437A.8,
subsection 1, paragraphs “a” and “b”, with respect
to any natural gas competitive service area.
9. The natural gas delivery tax rate in effect

for each natural gas competitive service area shall
be published by the director in the Iowa adminis-
trative bulletin on or before November 30, 1999,
and annually after that date, during the last quar-
ter of the tax year.

2003 Acts, ch 106, §7, 8, 15
Subsection 1, paragraph c, and 2003 amendment to subsection 6 apply

retroactively to tax years beginning on or after January 1, 2003; 2003 Acts,
ch 106, §15

Subsection 1, NEW paragraph c
Subsection 6 amended

§437A.7§437A.7

437A.7 Replacement tax imposed on elec-
tric transmission.
1. A replacement transmission tax is imposed

on every person owning or leasing transmission
lines within this state and shall be equal to the
sum of all of the following:
a. Five hundred fifty dollars per pole mile of

transmission line owned or leased by the taxpayer
not exceeding one hundred kilovolts.
b. Three thousand dollars per pole mile of

transmission line owned or leased by the taxpayer
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greater than one hundredkilovolts but not exceed-
ing one hundred fifty kilovolts.
c. Seven hundred dollars per pole mile of

transmission line owned or leased by the taxpayer
greater thanonehundred fifty kilovolts but not ex-
ceeding three hundred kilovolts.
d. Seven thousand dollars per pole mile of

transmission line owned or leased by the taxpayer
greater than three hundred kilovolts.
The replacement transmission tax shall be cal-

culated on the basis of pole miles of transmission
line owned or leased by the taxpayer on the last
day of the tax year.
2. In lieu of the replacement transmission tax

imposed in subsection 1, amunicipal utilitywhose
replacement transmission tax liability for the tax
year 1999 was limited to the tax imposed by this
section and whose anticipated tax revenues from
a taxpayer, as defined in section 437A.15, subsec-
tion 4, for the tax year 1999, exceeded its replace-
ment transmission tax by more than one hundred
thousand dollars shall be subject to replacement
transmission tax on all transmission lines owned
by or leased to the municipal utility as of the last
day of the tax year 2000 as follows:
a. Three thousand twenty-five dollars per pole

mile of transmission line owned or leased by the
taxpayer not exceeding one hundred kilovolts.
b. Seven thousand dollars per pole mile of

transmission line owned or leased by the taxpayer
greater thanonehundred fifty kilovolts but not ex-
ceeding three hundred kilovolts.
3. The following shall not be subject to the re-

placement transmission tax:
a. Transmission lines owned by or leased to a

municipal utility when devoted to public use and
not for pecuniary profit, except transmission lines
of a municipally owned electric utility held under
joint ownership and transmission lines of an elec-
tric power facility financed under chapter 28F or
476A.
b. Transmission lines owned by or leased to a

lessor when the transmission lines are subject to
the replacement transmission tax payable by the
lessee or sublessee.
c. Any electric cooperative which owns, leases,

or owns and leases in total less than seven hun-
dred fifty pole miles of transmission lines in this
state. Chapter 437 shall apply to such electric co-
operatives.
d. Transmission lines owned by or leased to a

state university or university of science and tech-
nology, provided such transmission lines are used
exclusively for the transmission of electricity con-
sumedby such state university oruniversity of sci-
ence and technology.
e. Transmission lines owned by or leased to a

person, other than a public utility, for which a
franchise is not required under chapter 478.
4. For purposes of this section, if a transmis-

sion line is jointly owned or leased, the taxpayer
shall compute the number of pole miles subject to

the replacement transmission tax by multiplying
the taxpayer’s percentage interest in the jointly
held transmission lines by the number of pole
miles of such lines.

2003 Acts, ch 106, §9, 15
Subsection 2 applies retroactively to tax years beginning on or after Jan-

uary 1, 2003; 2003 Acts, ch 106, §15
NEW subsection 2 and former subsections 2 and 3 renumbered as 3 and

4

§437A.8§437A.8

437A.8 Return and payment require-
ments — rate adjustments.
1. Each taxpayer, on or beforeMarch31 follow-

ing a tax year, shall file with the director a return
including, but not limited to, the following infor-
mation:
a. The total taxable kilowatt-hours of electric-

ity delivered by the taxpayer to consumers within
each electric competitive service area during the
tax year, and the total taxable therms of natural
gas delivered by the taxpayer to consumerswithin
each natural gas competitive service area during
the tax year.
b. The total kilowatt-hours of electricity con-

sumed by the taxpayer within each electric com-
petitive service area during the tax year subject to
tax under section 437A.4, subsection 2, and the to-
tal therms of natural gas consumed by the taxpay-
er within each natural gas competitive service
area during the tax year subject to tax under sec-
tion 437A.5, subsection 2.
c. The total taxable kilowatt-hours of electric-

ity generated by the taxpayer in Iowa during the
tax year.
d. The total taxable pole miles of electric

transmission lines in Iowa, by kilovolt, owned or
leased by the taxpayer on the last day of the tax
year.
e. The tentative replacement taxes imposed by

section 437A.4, subsection 1, paragraph “a”, sec-
tion 437A.4, subsection 2, section 437A.5, subsec-
tion 1, paragraph “a”, section 437A.5, subsection
2, and sections 437A.6 and 437A.7, due for the tax
year.
f. For purposes of a municipal utility which is

amember of amunicipal electric cooperative asso-
ciation, the occurrence on or before September 1 of
the preceding calendar year of an event described
in section 437A.4, subsection 9, paragraph “a” or
“b”, and the date on which the one-hundred-
eighty-day requirement under such paragraph
was met.
2. Each taxpayer subject to a municipal trans-

fer replacement tax, on or before March 31 follow-
ing a tax year, shall file with the chief financial of-
ficer of each city locatedwithin an electric or natu-
ral gas competitive service area servedbyamunic-
ipal utility as of January 1, 1999, a return includ-
ing, but not limited to, the following information:
a. The total taxable kilowatt-hours of electric-

ity delivered by the taxpayer within each electric
competitive service area described in section
437A.4, subsection 4, during the tax year and the
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total taxable therms of natural gas delivered by
the taxpayer within each natural gas competitive
service area described in section 437A.5, subsec-
tion 4, during the tax year.
b. For a municipal utility taxpayer, the total

transfers made by the taxpayer under section
384.89 within each competitive service area dur-
ing thepreceding calendar year, allocatedbetween
electric-related transfers and natural gas-related
transfers and total credits described in sections
437A.4, subsection 5, and 437A.5, subsection 5.
c. The transfer replacement taxes imposed by

sections 437A.4, subsection 1, paragraph “b”, and
437A.5, subsection 1, paragraph “b”, due for the
tax year.
3. A return shall be signed by an officer, or oth-

er person duly authorized by the taxpayer, and
must be certified as correct and in accordancewith
forms and rules prescribed by the director in the
case of a return filed pursuant to subsection 1, and
in accordance with forms and rules prescribed by
the chief financial officer of the city in the case of
a return filed pursuant to subsection 2.
4. a. At the time of filing the return required

by subsection 1 with the director, the taxpayer
shall calculate the tentative replacement tax due
for the tax year. The director shall compute any
adjustments to the replacement tax required by
subsection 7 and by section 437A.4, subsection 8,
and section 437A.5, subsection 8, and notify the
taxpayer of any such adjustments in accordance
with the requirements of such provisions. The di-
rector and the department of management shall
compute the allocation of replacement taxes
among local taxing districts and report such al-
locations to county treasurers pursuant to section
437A.15. Based on such allocations, the treasurer
of each county shall notify each taxpayer on or be-
fore August 31 following a tax year of its replace-
ment tax obligation to the county treasurer. On or
before September 30, 2000, and on or before Sep-
tember 30 of each subsequent year, the taxpayer
shall remit to the county treasurer of each county
to which such replacement tax is allocated pur-
suant to section 437A.15, one-half of the replace-
ment tax so allocated, and on or before the
succeeding March 31, the taxpayer shall remit to
the county treasurers the remaining replacement
tax so allocated. If notification of a taxpayer’s re-
placement tax obligation is not mailed by a county
treasurer on or before August 31 following a tax
year, such taxpayer shall have thirty days from
the date the notification is mailed to remit one-
half of the replacement tax otherwise required by
this subsection to be remitted to such county trea-
surer on or before September 30. If a taxpayer
fails to timely remit replacement taxes as pro-
vided in this subsection, the county treasurer of
each affected county shall notify the director of
such failure.
b. If a distribution electric cooperative mem-

ber or amunicipal utility purchasingmember sub-

ject to section 437A.15, subsection 3, paragraph
“b”, does not make timely payment of the correct
amount of replacement tax to the generation and
transmission electric cooperative, the generation
and transmission electric cooperative shall notify
the director in writing within ten days after Sep-
tember 10. The director shall then notify the gen-
eration and transmission electric cooperative in
writing within five days after delivery of notice to
the director of the paid amount to be remitted to
the appropriate county treasurer and shall also
notify the county treasurer. The generation and
transmission electric cooperative shall remit the
amount determined by the director to the ap-
propriate county treasurer by September 30. If
the generation and transmission electric cooper-
ative timely notifies the director and timely remits
to the county treasurer the amounts of replace-
ment tax, as determinedby the director, the gener-
ation and transmission electric cooperative shall
not be liable for that unpaid replacement tax due
from the distribution electric cooperative member
ormunicipal utility purchasingmember. The gen-
eration and transmission electric cooperative
shall also not be liable for a special utility property
tax levy, if any, and shall not be entitled to a tax
credit, if any, attributable to the unpaid replace-
ment tax. The county treasurer and the director
shall enforce payment of the replacement tax
against the appropriate distribution electric co-
operativemember ormunicipal utility purchasing
member pursuant to sections 437A.9 through
437A.13. The county treasurer shall enforce pay-
ment of the special utility property tax levy, if any,
against the appropriate distribution electric co-
operativemember ormunicipal utility purchasing
member. For purposes of this paragraph:
(1) Written notice to the director must be ei-

ther delivered to the director by electronic means,
United States postal service, or a common carrier,
by ordinary, certified, or registered mail directed
to the attention of the director, be personally deliv-
ered to the director, or be served on the director by
personal service during business hours. If the no-
tice is mailed, a notice is considered delivered on
the date of the postmark. If a postmark date is not
present on themailed article, the date of receipt of
notice shall be considered the date of the mailing.
A notice is considered delivered on the date per-
sonal service or personal delivery to the office of
the director is made.
(2) Written notice to a generation and trans-

mission electric cooperative must be delivered to
the cooperative by electronic means, United
States postal service, or a common carrier, by ordi-
nary, certified, or registered mail, directed to the
attention of the manager of the cooperative, be
personally delivered to the manager of the cooper-
ative, or be served on the manager of the cooper-
ative by personal service during business hours.
For the purpose of mailing, a notice is considered
delivered on the date of the postmark. If a post-
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mark date is not present on the mailed article, the
date of receipt of notice shall be considered the
date of the mailing. A notice is considered deliv-
ered on the date personal service or personal deliv-
ery to the office of the manager of the cooperative
is made.
c. If a generation and transmission electric co-

operative, after notice, does not timely pay the cor-
rect amount of replacement tax or special utility
property tax levy attributable to the excess prop-
erty tax liability to the appropriate county trea-
surer, after receiving the required payment from
the distribution electric cooperative member or
municipal utility purchasing member, such re-
placement tax shall be enforced solely against the
generation and transmission electric cooperative
under sections 437A.9 through 437A.13, and shall
not be enforced against the paying distribution
electric cooperative member or municipal utility
purchasing member, and the special utility prop-
erty tax levy shall be enforced solely against the
generation and transmission electric cooperative.
d. Notwithstanding paragraph “a”, a taxpayer

who owns or leases a new electric power generat-
ing plant andwho has no other operating property
in the state of Iowa except for operating property
directly serving the new electric power generating
plant as described in section 437A.16 shall pay the
replacement generation tax associated with the
allocation of the local amount to the county trea-
surer of the county inwhich the local amount is lo-
cated and shall remit the remaining replacement
generation tax, if any, to the director according to
paragraph “a” for remittance of the tax to county
treasurers. The director shall notify each taxpay-
er on or before August 31 following a tax year of its
remaining replacement generation tax to be re-
mitted to the director. All remaining replacement
generation tax revenues received by the director
shall be deposited in the property tax relief fund
created in section 426B.1, and shall be distributed
as provided in section 426B.2.
5. At the time of filing the return required by

subsection 2, the taxpayer shall calculate the mu-
nicipal transfer replacement tax due for the tax
year. Municipal transfer replacement taxes shall
be paid to the chief financial officer of the city to
which the taxes are allocated at such time and
place as directed by the city council.
6. Notwithstanding subsections 1 through 5, a

taxpayer shall not be required to file a return
otherwise required by this section or remit any re-
placement tax for any tax year in which the tax-
payer’s replacement tax liability before credits is
three hundred dollars or less, provided that all
electric companies, electric cooperatives, munici-
pal utilities, and natural gas companies shall file
a return, regardless of the taxpayer’s replacement
tax liability.
7. Following the determination of electric and

natural gas delivery tax rates by the director pur-

suant to section 437A.4, subsection 3, and section
437A.5, subsection 3, if an adjustment resulting
froma taxpayer appeal ismade to taxes levied and
paid by a taxpayer with respect to any of the as-
sessment years 1993 through 1997 used in deter-
mining such rates, the director shall recalculate
the delivery tax rate for any affected electric or
natural gas competitive service area to reflect the
impact of such adjustment as if such adjustment
had been reflected in the initial determination of
average centrally assessed property tax liability
allocated to electric or natural gas service pur-
suant to section 437A.4, subsection 3, paragraph
“a”, and section 437A.5, subsection 3, paragraph
“a”. Rate recalculations shall be made and pub-
lished in the Iowa administrative bulletin by the
director on or beforeMarch 31 following the calen-
dar year in which a final determination of the ad-
justment ismade. Taxpayers shall report to the di-
rector any increase or decrease in the tentative re-
placement tax required to be shown to be due pur-
suant to subsection 1, paragraph “e”, for any tax
year with the return for the year in which the re-
calculated tax rates which gave rise to the adjust-
ment are published in the Iowa administrative
bulletin. The director and the department ofman-
agement shall redetermine the allocation of re-
placement taxes pursuant to section 437A.15 for
each affected tax year. If a taxpayer has overpaid
replacement taxes, the overpayment shall be re-
ported by the director to such taxpayer and to the
appropriate county treasurers and shall be a cred-
it against the replacement taxes owed by such tax-
payer for the year in which the recalculated rates
which gave rise to the overpayment are published
in the Iowa administrative bulletin. If a taxpayer
has overpaid centrally assessed property taxes for
assessment years prior to tax year 1999, such
overpayment shall be a credit against replace-
ment taxes owed by such taxpayer for the year in
which the overpayment is determined. Unused
credits may be carried forward and used to reduce
future replacement tax liabilities until exhausted.

2003 Acts, ch 106, §10, 15
Subsection 4, paragraph d, applies retroactively to tax years beginning

on or after January 1, 2003; 2003 Acts, ch 106, §15
Subsection 4, NEW paragraph d

§437A.14§437A.14

437A.14 Correction of errors — refunds
or credits of replacement tax paid — infor-
mation confidential — penalty.
1. a. If an amount of replacement tax, penalty,

or interest has been paid which was not due under
this chapter, a city’s chief financial officer or
county treasurer to whom such erroneous pay-
ment was made shall do one of the following:
(1) Credit the amount of the erroneous pay-

ment against any replacement tax due, or to be-
come due, from the taxpayer on the books of the
city or county.
(2) Refund the amount of the erroneous pay-

ment to the taxpayer.
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b. Claims for refund or credit of replacement
taxes paid shall be filed with the director. A claim
for refund or credit that is not filed with the direc-
tor within three years after the replacement tax
payment upon which a refund or credit is claimed
became due, or one year after the replacement tax
payment was made, whichever time is later, shall
not be allowed. A claim for refund or credit of tax
alleged to be unconstitutional not filedwith the di-
rector within ninety days after the replacement
tax payment upon which a refund or credit is
claimedbecamedue shall not be allowed. As apre-
condition for claiming a refund or credit of alleged
unconstitutional taxes, such taxes must be paid
under written protest which specifies the particu-
lars of the alleged unconstitutionality. Claims for
refund or credit may only be made by, and refunds
or credits may only bemade to, the person respon-
sible for paying the replacement tax, or such per-
son’s successors. The director shall notify affected
county treasurers of the acceptance or denial of
any refund claim. Section 421.10 applies to claims
denied by the director.
If an amount of overpaid replacement tax is at-

tributable to payment of excess property tax liabil-
ity as described in section 437A.15, subsection 3,
paragraph “b”, a claim for refund or credit may
only be made by, and a refund or credit shall only
be made to, the person whomade such excess pay-
ment. Such claim shall not be made by the person
who collected the tax from another person.
2. It is unlawful for any present or former offi-

cer or employee of the state to divulge or to make
known in any manner to any person the kilowatt-
hours of electricity or therms of natural gas deliv-
ered by a taxpayer in a competitive service area
disclosed on a tax return, return information, or
investigative or audit information. A person who
violates this section is guilty of a serious misde-
meanor. If the offender is an officer or employee of
the state, such person, in addition to any other
penalty, shall also be dismissed from office or dis-
charged from employment. This section does not
prohibit turning over to duly authorized officers of
the United States or tax officials of other states
such kilowatt-hours or therms pursuant to agree-
ment between the director and the secretary of the
treasury of the United States or the secretary’s
delegate or pursuant to a reciprocal agreement
with another state.
3. Unless otherwise expressly permitted by a

section referencing this chapter, the kilowatt-
hours of electricity or therms of natural gas deliv-
ered by a taxpayer in a competitive service area
shall not be divulged to any person or entity, other
than the taxpayer, the department, or the internal
revenue service for use in a matter unrelated to
tax administration.
This prohibition precludes persons or entities

other than the taxpayer, the department, or the in-
ternal revenue service from obtaining such infor-

mation from the department. A subpoena, order,
or process which requires the department to pro-
duce such information to a person or entity, other
than the taxpayer, the department, or internal
revenue service, for use in a nontax proceeding is
void.
4. Notwithstanding subsections 2 and 3, the

chief financial officer of any local taxing authority
and any designee of such officer shall have access
to any computations made by the director pur-
suant to the provisions of this chapter, and any tax
return or other information used by the director in
making such computations, which affect the re-
placement tax owed by any such taxpayer.
Notwithstanding this section, providing infor-

mation relating to the kilowatt-hours of electricity
or therms of natural gas delivered by a taxpayer in
a competitive service area to the task force estab-
lished in section 437A.15, subsection 7, or to the
study committee established in section 476.6, sub-
section 20, is not a violation of this section.
5. Local taxing authority employees are

deemed to be officers and employees of the state
for purposes of subsection 2.
6. Claims for refund or credit of municipal

transfer replacement tax shall be filedwith the ap-
propriate city’s chief financial officer. Subsection
1 applies with respect to the transfer replacement
tax and the city’s chief financial officer shall have
the same authority as is granted to the director
under this section with respect to a return filed
pursuant to section 437A.8, subsection 2.
7. Claims for refund or credit of special utility

property tax levies shall be filedwith the appropri-
ate county treasurer. Subsection1applieswith re-
spect to the special utility property tax levy and
the county treasurer shall have the same author-
ity as is granted to the director under this section.

2000 amendment to subsection 1, paragraph b, takes effect April 19,
2000, and applies retroactively to tax years beginning on and after January
1, 1999; 2000 Acts, ch 1114, §17, 18

Section not amended; internal reference change applied
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437A.15 Allocation of revenue.
1. The director and the department of man-

agement shall compute the allocation of all re-
placement tax revenues other than transfer re-
placement tax revenues among the local taxing
districts in accordance with this section and shall
report such allocation by local taxing districts to
the county treasurers on or before August 15 fol-
lowing a tax year.
2. The director shall determine and report to

the department of management the total replace-
ment taxes to be collected from each taxpayer for
the tax year on or before July 30 following such tax
year.
3. a. All replacement taxes owed by a taxpay-

er shall be allocated among the local taxing dis-
tricts in which such taxpayer’s property is located
in accordance with a general allocation formula
determined by the department of management on
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the basis of general property tax equivalents.
General property tax equivalents shall be deter-
mined by applying the levy rates reported by each
local taxing district to the department of manage-
ment on or before June 30 following a tax year to
the taxable value of taxpayer property allocated to
each such local taxing district as adjusted and re-
ported to the department of management in such
tax year by the director pursuant to section
437A.19, subsection 2. The general allocation for-
mula for a tax year shall allocate to each local tax-
ing district that portion of the replacement taxes
owed by each taxpayer which bears the same ratio
as such taxpayer’s general property tax equiva-
lents for each local taxing district bears to such
taxpayer’s total general property tax equivalents
for all local taxing districts in Iowa.
When allocating natural gas delivery taxes on

deliveries of natural gas to a new electric power
generating plant, ten percent of those natural gas
delivery taxes shall be allocated over new gas
property built to directly serve the new electric
power generating plant and ninety percent of
those natural gas delivery taxes shall be allocated
to the general property tax equivalents of all gas
property within the natural gas competitive ser-
vice area or areas where the new gas property is
located.
b. Notwithstanding other provisions of this

section, if excess property tax liability has been as-
signed pursuant to section 437A.4, subsection 3,
paragraph “c”, subparagraph (4), and has not been
removed, the allocation of electric delivery re-
placement tax attributable to the excess property
tax liability shall be made by the director and the
department of management so as to allocate the
electric delivery replacement tax attributable to
the excess property tax liability among those local
taxing districts in which the property associated
with the excess property tax liability is located. In
order to ensure that the electric delivery replace-
ment tax attributable to the excess property tax li-
ability is paid to the appropriate county treasurer
for disposition to the local taxing districts, each
distribution electric cooperativemember and each
municipal utility purchasing member subject to
section 437A.4, subsection 3, paragraph “c”, sub-
paragraph (4), shall pay to the appropriate gener-
ation and transmission electric cooperative the
electric delivery replacement tax attributable to
the excess property tax liability by September 10.
The amount of electric delivery replacement tax
attributable to the excess property tax liability
shall equal that percentage of total electric deliv-
ery replacement tax liability that the excess prop-
erty tax liability bears to the total property tax li-
ability contained in the electric delivery tax com-
ponent. The generation and transmission electric
cooperative shall pay the electric delivery replace-
ment tax attributable to the excess property tax li-
ability to the appropriate county treasurer.
c. If paragraph “b” is applicable, on or before

August 1, the director shall notify each distribu-
tion electric cooperative member, each municipal
utility purchasing member, and each generation
and transmission electric cooperative of the
amount of electric delivery replacement tax to be
paid to the generation and transmission electric
cooperative. On or before August 1, the director
shall notify the generation and transmission elec-
tric cooperative of the amount of replacement tax
liability attributable to the excess property tax li-
ability that is payable to each county treasurer.
The director shall determine the amount of any
special utility property tax levy or tax credit at-
tributable to the excess property tax liability
which shall be reflected in the amount required to
be paid by each distribution electric cooperative
member and each municipal utility purchasing
member to the generation and transmission elec-
tric cooperative.
d. If, during the tax year, a taxpayer trans-

ferred operating property or an interest in operat-
ing property to another taxpayer, the transferee
taxpayer’s replacement tax associated with that
property shall be allocated, for the tax year in
which the transfer occurred, under this section in
accordance with the general allocation formula on
the basis of the general property tax equivalents
of the transferor taxpayer.
e. Notwithstanding the provisions of this sec-

tion, if during the tax year a person who was not
a taxpayer during the prior tax year acquires a
new major addition, as defined in section 437A.3,
subsection 18, paragraph “d”, the replacement tax
associated with that major addition shall be allo-
cated, for that tax year, under this section in accor-
dance with the general allocating formula on the
basis of the general property tax equivalents es-
tablished under section 437A.15, except that the
levy rates established and reported to the depart-
ment of management on or before June 30 follow-
ing the tax year in which the major addition was
acquired shall be applied to the prorated assessed
value of the major addition and provided that sec-
tion 437A.19, subsection 2, paragraph “b”, sub-
paragraph (2), is in any event applicable. For pur-
poses of this paragraph, “prorated assessed value
of themajor addition”means the assessed value of
the major addition as of January 1 of the year fol-
lowing the tax year in which the major addition
wasacquiredmultiplied by the percentage derived
by dividing the number of months that the major
addition existed during the tax year by twelve,
counting any portion of a month as a full month.
f. Notwithstanding the provisions of this sec-

tion, if a taxpayer is amunicipal utility or amunic-
ipal owner of an electric power facility financed
under the provisions of chapter 28F or 476A, the
assessed value, other than the local amount, of a
new electric power generating plant shall be allo-
cated to each taxing district in which the munici-
pal utility or municipal owner is serving custom-
ers and has electric meters in operation in the ra-
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tio that the number of operating electric meters of
the municipal utility or municipal owner located
in the taxing district bears to the total number of
operating electric meters of the municipal utility
or municipal owner in the state as of January 1 of
the tax year. If the municipal utility or municipal
owner of an electric power facility financed under
the provisions of chapter 28F or 476A has a new
electric power generating plant but the municipal
utility or municipal owner has no operating elec-
tric meters in this state, the municipal utility or
municipal owner shall pay the replacement gener-
ation tax associated with the new electric power
generating plant allocation of the local amount to
the county treasurer of the county in which the lo-
cal amount is located and shall remit the remain-
ing replacement generation tax, if any, to the di-
rector at the times contained in section 437A.8,
subsection 4, for remittance of the tax to the
county treasurers. All remaining replacement
generation tax revenues received by the director
shall be deposited in the property tax relief fund
created in section 426B.1, and shall be distributed
as provided in section 426B.2.
4. On or before August 31 following tax years

1999, 2000, and 2001, each county treasurer shall
compute a special utility property tax levy or tax
credit for each taxpayer for which a replacement
tax liability for each such tax year is reported to
the county treasurer pursuant to subsection 1, and
shall notify the taxpayer of the amount of such tax
levy or tax credit. The amount of the special utility
property tax levy or credit shall be determined for
each taxpayer by the county treasurer by compar-
ing the taxpayer’s total replacement tax liability
allocated to taxing districts in the county pur-
suant to this sectionwith the anticipated tax reve-
nues from the taxpayer for all taxing districts in
the county. If the taxpayer’s total replacement tax
liability allocated to taxing districts in the county
is less than the anticipated tax revenues from the
taxpayer for all taxing districts in the county, the
county treasurer shall levy a special utility prop-
erty tax equal to the shortfall which shall be added
to and collected with the replacement tax owed by
the taxpayer to the county treasurer for the tax
year pursuant to section 437A.8, subsection 4. If
the taxpayer’s total replacement tax liability allo-
cated to taxing districts in the county exceeds the
anticipated tax revenues from the taxpayer for all
taxing districts in the county, the county treasurer
shall issue a credit to the taxpayer which shall be
applied to reduce the taxpayer’s replacement tax
liability to the county treasurer for the tax year.
If the taxpayer’s total replacement tax liability al-
located to taxing districts in the county equals the
anticipated tax revenues from the taxpayer for all
taxing districts in the county, no levy or credit is
required. Replacement tax liability for purposes
of this subsection means replacement tax liability
before credits allowed by section 437A.8, subsec-
tion 7. A recalculation of a special utility property

tax levy or credit shall not be made as a result of
a subsequent recalculation of replacement tax li-
ability under section 437A.8, subsection 7, or ad-
justment to assessed value under section 437A.19,
subsection 2, paragraph “f”. “Anticipated tax reve-
nues from a taxpayer”means the product of the to-
tal levy rates imposed by the taxing districts and
the value of taxpayer property allocated to the tax-
ing districts and reported to the county auditor.
Special utility property tax levies and credits shall
be treated as replacement taxes for purposes of
section 437A.11. If a special utility property tax
levy payment becomes delinquent, the delinquent
payment shall accrue interest and penalty in the
same manner and amount as the replacement tax
under section 437A.13.
It is the intent of the general assembly that the

general assembly evaluate the impact of the im-
position of the replacement tax for purposes of de-
terminingwhether this subsection shall remain in
effect and whether a determination shall be made
as to the necessity of a recalculation as provided in
this subsection for tax years beginning after tax
year 2000.
5. The replacement tax, as adjusted by any

special utility property tax levy or credit and re-
mitted to a county treasurer by each taxpayer,
shall be treated as a property tax when received
and shall be disposed of by the county treasurer as
taxes on real estate. Notwithstanding the alloca-
tion provisions of this section, nothing in this sec-
tion shall deny any affected taxing entity, as de-
fined in section 403.17, subsection 1,whichhas en-
acted an ordinance or entered into an agreement
for the division and allocation of taxes authorized
under section 403.19 and under which ordinance
or agreement the taxes collected in respect of prop-
erties owned by any of the taxpayers remitting re-
placement taxes pursuant to the provisions of this
chapter are being divided and allocated, the right
to receive its share of the replacement tax reve-
nues collected for any year whichwould otherwise
be paid to such affected taxing entity under the
terms of any such ordinance or agreement had this
chapter not been enacted. To the extent that ad-
justmentmust bemade to the allocation described
in this section to give effect to the terms of such or-
dinances or agreements, the department of man-
agement and the county treasurer shall make
such adjustments.
6. In lieu of the adjustment provided for in

subsection 5, the assessed value of property de-
scribed in section 403.19, subsection 1, may be re-
duced by the city or county by the amount of the
taxable value of the property described in section
437A.16 included in such area on January 1, 1997,
pursuant to amendment of the ordinance adopted
by such city or county pursuant to section 403.19.
7. The department of management, in con-

sultationwith thedepartment of revenue, shall co-
ordinate the utility replacement tax task force and
provide staffing assistance to the task force. It is
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the intent of the general assembly that the task
force include representatives of the department of
management, department of revenue, electric
companies, natural gas companies, municipal uti-
lities, electric cooperatives, counties, cities, school
boards, and industrial, commercial, and residen-
tial consumers, and other appropriate stakehold-
ers.
The task force shall study the effects of the re-

placement tax on local taxing authorities, local
taxing districts, consumers, and taxpayers and
the department ofmanagement shall report to the
general assembly by January 1 of each year
through January 1, 2005, the results of the study
and the specific recommendations of the task force
for modifications to the replacement tax, if any,
which will further the purposes of tax neutrality
for local taxing authorities, local taxing districts,
taxpayers, and consumers, consistent with the
stated purposes of this chapter. The department
of management shall also report to the legislative
council byNovember 15of eachyear through2004,
the status of the task force study and any recom-
mendations.

2003 Acts, ch 106, §11 – 13, 15; 2003 Acts, ch 145, §286
Subsection 3, paragraph f, and 2003 amendments to subsection 3, para-

graph a, and subsection 7 apply retroactively to tax years beginning on or
after January 1, 2003; 2003 Acts, ch 106, §15

Terminology change applied
Subsection 3, paragraph a amended
Subsection 3, NEW paragraph f
Subsection 7 amended

§437A.16§437A.16

437A.16 Assessment exclusive.
All operating property and all other property

that is primarily and directly used in the produc-
tion, generation, transmission, or delivery of elec-
tricity or natural gas subject to replacement tax or
transfer replacement tax is exempt from taxation
except as otherwise provided by this chapter. This
exemption shall not extend to taxes imposed un-
der chapters 437, 438, and 468, taxpayers de-
scribed in section437A.8, subsection6, or facilities
or property described in section 437A.6, subsec-
tion 1, paragraphs “a” through “f”, and section
437A.7, subsection 3.

Section not amended; internal reference change applied

§437A.17A§437A.17A

437A.17A Centrally assessed property
tax adjustment.
A municipal utility whose property tax assess-

ment for the 1998 assessment year was adjusted
by the department of revenue to include depreci-
ation and whose property tax assessment for the
1997 assessment year didnot include depreciation
in determining its assessment shall be entitled to
file a property tax adjustment form provided by
the department. The tax adjustment form shall be
filed by July 1, 1999. The tax adjustment form
shall include an adjusted centrally assessed prop-
erty tax computation determined by multiplying
the centrally assessed property tax which was
payable in the fiscal year beginning July 1, 1998,

based upon valuation determined for the 1997 as-
sessment year allocated to electric service and
natural gas service by the percentage of adjust-
ment for depreciationmade by the department for
the 1998 assessment year. The adjusted centrally
assessed property tax allocated to electric service
and natural gas service shall be used to determine
the replacement delivery tax rates in accordance
with sections 437A.4 and 437A.5.

2003 Acts, ch 145, §286
Terminology change applied

§437A.19§437A.19

437A.19 Adjustment to assessed value —
reporting requirements.
1. a. A taxpayer whose property is subject to

the statewide property tax shall report to the di-
rector by July 1, 1999, and byMay 1 of each subse-
quent taxyear, on formsprescribedby thedirector,
the book value, as of the beginning and end of the
preceding calendar year, of all of the following:
(1) The local amount of any major addition by

local taxing district.
(2) The statewide amount of any major addi-

tion without notation of location.
(3) Any building in Iowa at acquisition cost of

more than tenmillion dollarswhichwas originally
placed in service by the taxpayer prior to January
1, 1998, and which was transferred or disposed of
in the preceding calendar year,without notation of
location.
(4) Any electric power generating plant in

Iowa at acquisition cost of more than ten million
dollars which was originally placed in service by
the taxpayer prior to January 1, 1998, and which
was transferred or disposed of in the preceding
calendar year, without notation of location.
(5) All other taxpayer property without nota-

tion of location.
(6) The local amount of anymajor addition eli-

gible for the urban revitalization exemption pro-
vided for in chapter 404, by situs.
b. For purposes of this section:
(1) “Book value” means acquisition cost less

accumulated depreciation determined under gen-
erally accepted accounting principles.
(2) “Taxpayer property” means property de-

scribed in section 437A.16.
(3) “To dispose of” means to sell, abandon, de-

commission, or retire an asset.
(4) “Transfer” means a transaction which re-

sults in a change of ownership of taxpayer proper-
ty and includes a capital lease transaction.
c. For purposes of this subsection, “taxpayer”

includes a personwhowould have been a taxpayer
in calendar year 1998 had the provisions of this
chapter been in effect for the 1998 assessment
year.
d. If a taxpayer owns or leases pursuant to a

capital lease less than the entire interest in a ma-
jor addition, the local amount and statewide
amount, if any, of such major addition shall be ap-
portioned to the taxpayer on the basis of its per-
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centage interest in such major addition.
2. Beginning January 1, 1999, the assessed

value of taxpayer property shall be adjusted annu-
ally as provided in this section. The director, with
respect to each taxpayer, shall do all of the follow-
ing:
a. Adjust the assessed value of taxpayer prop-

erty in each local taxing district by the change in
book value during the preceding calendar year of
the local amount of any major addition reported
within such local taxing district.
b. (1) Adjust the assessed value of taxpayer

property in each local taxing district by allocating
the change in book value during the preceding cal-
endar year of the statewide amount and all other
taxpayer property described in subsection 1, para-
graph “a”, subparagraph (5), to the assessed value
of all taxpayer property in the state pro rata ac-
cording to its preadjustment value.
(2) If, during the preceding calendar year, a

taxpayer transferred an electric power generating
plant or an interest in an electric power generat-
ing plant to a taxpayer who owned no other tax-
payer property in this state as of the end of such
preceding calendar year, in lieu of the adjustment
provided in subparagraph (1), the director shall al-
locate the transferee taxpayer’s change in book
value of the statewide amount during suchpreced-
ing calendar year, if any, among local taxing dis-
tricts in proportion to the allocation of the trans-
feror’s assessed value among local taxing districts
as of the end of such preceding calendar year.
c. In the case of taxpayer property described in

subsection 1, paragraph “a”, subparagraphs (3)
and (4), decrease the assessed value of taxpayer
property in each local taxing district by the tax-
able value of such property within each such local
taxing district on January 1, 1998.
d. In the event of a merger or consolidation of

two or more taxpayers, to determine the assessed
value of the surviving taxpayer, combine the as-
sessed values of such taxpayers immediately prior
to the merger or consolidation.
e. In the event any taxpayer property is eligi-

ble for the urban revitalization tax exemption de-
scribed in chapter 404, adjust the assessed value
of taxpayer property within each affected local
taxing district to reflect such exemption.
f. In the event the base year assessed value of

taxpayer property is adjusted as a result of tax-
payer appeals, reduce the assessed value of tax-
payer property in each local taxing district to re-
flect such adjustment. The adjustment shall be al-
located in proportion to the allocation of the tax-
payer’s assessed value among the local taxing dis-
tricts determined without regard to this adjust-
ment. An adjustment to the base year assessed
value of taxpayer property shall bemade as of Jan-
uary 1 of the year following the date on which the
adjustment is finally determined.

In no event shall the adjustments set forth in
this subsection reduce the assessed value of tax-
payer property in any local taxing district below
zero.
The director, on or before August 31 of each as-

sessment year, shall report to the department of
management and to the auditor of each county the
adjusted assessed value of taxpayer property as of
January 1 of such assessment year for each local
taxing district. For purposes of this subsection,
the assessed value of taxpayer property in each lo-
cal taxing district subject to adjustment under
this section by the director means the assessed
value of such property as of the preceding January
1 as determined andallocated among the local tax-
ing districts by the director.
Nothing in this chapter shall be interpreted to

authorize local taxing authorities to exclude from
the calculation of levy rates the taxable value of
taxpayer property reported to county auditors
pursuant to this subsection.
In addition to reporting the assessed values as

described in this subsection, the director, on or be-
fore October 31, 2003, in the case of January 1,
2003, values, and on or before August 31 of each
subsequent assessment year, shall also report to
the department ofmanagement and to the auditor
of each county the taxable value of taxpayer prop-
erty as of January 1 of such assessment year for
each local taxing district. For purposes of this
chapter, “taxable value” means the value for all
property subject to the replacement tax annually
determined by the director, by dividing the esti-
mated annual replacement tax liability for that
property by the prior year’s consolidated taxing
district rate for the taxing district where that
property is located, then multiplying the quotient
by one thousand. The prior year’s replacement tax
amounts for that property shall be used to esti-
mate the current tax year’s taxable value for that
property. If property not subject to any threshold
recalculation is generating replacement tax for
the first time, or if a taxpayer’s replacement tax
will not be changed by any threshold recalculation
and the taxpayer believes that the replacement
tax will vary more than ten percent from the pre-
vious tax year, the taxpayer shall report to the di-
rector by July 15 of the current calendar year, on
forms prescribed by the director, the estimated re-
placement tax liability that will be attributable to
that property for the current tax year. For the pur-
poses of computing the taxable value of property
in a taxing district, the taxing district’s share of
the estimated replacement tax liability shall be
the taxing district’s percentage share of the “as-
sessed value allocated by property tax equivalent”
multiplied by the total estimated replacement tax.
“Assessed value allocated by property tax equiva-
lent” shall be determined by dividing the taxpay-
er’s current year assessed valuation in a taxing



933 §438.3

district by one thousand, and then multiplying by
the prior year’s consolidated tax rate.

2003 Acts, ch 106, §14, 15
2003 amendment to subsection 2, paragraph f, applies retroactively to

tax years beginning on or after January 1, 2003; 2003 Acts, ch 106, §15
Subsection 2, paragraph f amended

§437A.22§437A.22

437A.22 Statutes applicable.
Sections 437A.9, 437A.10, 437A.12, 437A.13,

and 437A.14, subsection 1, are applicable to elec-
tric companies, natural gas companies, electric co-
operatives,municipal utilities, and personswhose
property is subject to the statewide property tax.
However, a required credit or refund of overpaid
statewide property tax pursuant to section
437A.14, subsection 1, as it applies to this sub-
chapter, shall be made by the director and not by
city chief financial officers or county treasurers.
Section 422.26 applies with respect to the state-

wide property tax and penalties imposed by this
chapter, except that, as applied to any tax imposed
by this chapter, the lien provided shall be prior to
and superior over all subsequent liens upon any
personal propertywithin this state or right to such
personal property belonging to the taxpayer, with-
out the necessity of recording the lien as provided
in section 422.26. The requirement for recording,
as applied to the statewide property tax imposed
by this chapter, shall apply only to a lien upon real
property. In order to preserve such lien against
subsequent mortgagees, purchasers, or judgment
creditors, for value and without notice of the lien,
on any real property situated in a county, the di-
rector shall file with the recorder of the county in
which the real property is located a notice of the
lien.
The county recorder of each county shall pre-

pare and keep in the recorder’s office an index and
record to show, under the names of taxpayers ar-
ranged alphabetically, all of the following:
1. The name of the taxpayer.
2. The name “State of Iowa” as claimant.
3. Time the notice of lien was received.
4. Date of notice.

5. Amount of lien then due.
6. Date of assessment.
7. Date when the lien is satisfied.
The recorder shall endorse on each notice of lien

the day, hour, and minute when received and pre-
serve such notice, and shall promptly record the
lien in the manner provided for recording real es-
tate mortgages. The lien is effective from the time
of the indexing of the lien.
The director, from moneys appropriated to the

department of revenue for this purpose, shall pay
a recording fee as provided in section 331.604 for
the recording of the lien, or for its satisfaction.
Upon the payment of the replacement tax as to

which the director has filed notice with a county
recorder, the director shall promptly file with the
recorder a satisfaction of the replacement tax. The
recorder shall enter the satisfaction on the notice
on file in the recorder’s office and indicate that fact
on the index.

2003 Acts, ch 145, §286
Terminology change applied

§437A.23§437A.23

437A.23 Deposit of tax proceeds.
All revenues received from imposition of the

statewide property tax shall be deposited in the
general fund of the state. Fifty percent of the reve-
nues shall be available, as appropriated by the
general assembly, to the department of manage-
ment for salaries, support, services, and equip-
ment to administer the replacement tax. The bal-
ance of the revenues shall be available, as appro-
priated by the general assembly, to the depart-
ment of revenue for salaries, support, services,
and equipment to administer and enforce the re-
placement tax and the statewide property tax.

2003 Acts, ch 145, §286
Terminology change applied

§437A.25§437A.25

437A.25 Rules.
The director of revenue may adopt rules pur-

suant to chapter 17A for the administration and
enforcement of this chapter.

2003 Acts, ch 145, §286
Terminology change applied

§438.3§438.3

CHAPTER 438

PIPELINE COMPANIES TAX

438.3 Statement required.
Every pipeline company having lines in the

state of Iowa shall annually, on or before the first
day of April in each year, make out and deliver to
the director of revenue a statement, verified by the
oath of an officer or agent of such pipeline compa-
ny making such statement, showing in detail for
the year ended December 31 next preceding:
1. The name of the company.
2. The nature of the company, whether a per-

son or persons, an association, copartnership, cor-

poration or syndicate, and under the laws of what
state organized.
3. The location of its principal office or place of

business.
4. The name and post-office address of the

president, secretary, auditor, treasurer and super-
intendent or general manager.
5. The name and post-office address of the

chief officer or managing agent of the company in
Iowa.
6. The whole number of miles of pipeline
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owned, operated or leasedwithin the state, includ-
ing a classification of the size, kind and weight
thereof, separated, so as to show the mileage in
each county, and each lesser taxing district.
7. A full and complete statement of the cost

and actual present value of all buildings of every
description owned by said pipeline company with-
in the state and each lesser taxing district, not
otherwise assessed.
8. The number, location, size and cost of each

pressure pump or station.
9. Any and all other property owned by said

pipeline company within the state which property
must be classified and scheduled in such amanner
as the director of revenue may by rule require.
10. The gross earnings of the entire company,

and the gross earnings on business done within
this state.
11. The operating expenses of the entire com-

pany and the operating expenseswithin this state.
12. The net earnings of the entire company

and the net earnings within this state.
2003 Acts, ch 145, §286
Terminology change applied

§438.4§438.4

438.4 Real estate holdings.
Every pipeline company required by law to re-

port to the director of revenue under the provi-
sions of this chapter shall, on or before the first day
of April, 1932, make to the director a detailed
statement showing the amount of real estate
ownedorusedby it onDecember 31, 1931, for pipe-
line purposes, the county in which said real estate
is situated, including the rights ofway, pumping or
station grounds, buildings, storage or tank yards,
equipment grounds for any and all purposes, with
the estimated actual value thereof, in such man-
ner as may be required by the director.

2003 Acts, ch 145, §286
Terminology change applied

§438.5§438.5

438.5 Statement deemed permanent.
Only one such detailed statement by any pipe-

line company shall be necessary, and when re-
ceived by the director of revenue, it shall become
the record of the pipeline lands of such company,
and be deemed as annually thereafter reported for
valuation and assessment by the director.

2003 Acts, ch 145, §286
Terminology change applied

§438.6§438.6

438.6 Additional corrective statements.
On or before the first day of April of each subse-

quent year, such company shall, in like manner,
report all real estate acquired for any of the pipe-
line purposes above named during the preceding
calendar year; and also, a list of any real estate,
previously reported, disposed of during the same
period, which disposition shall be noted by the di-
rector of revenue in an appropriate column oppo-
site to the description of said tract in the original

report of the same in the record of pipeline land.
2003 Acts, ch 145, §286
Terminology change applied

§438.7§438.7

438.7 Consolidated list of real estate.
The director of revenue shall, by some conve-

nient method of binding, arrange the statements
required to be made by sections 438.4 to 438.6 so
as to form a consolidated list of all real estate re-
ported to the director as being owned or used for
pipeline purposes within the state of Iowa.

2003 Acts, ch 145, §286
Terminology change applied

§438.8§438.8

438.8 Gross earnings.
For the purpose of making reports to the direc-

tor of revenue, the gross earnings of a pipeline
company, owning or operating a line or lines with-
in this state, shall be computed and reported by
said company upon such bases as the directormay
by rule require.

2003 Acts, ch 145, §286
Terminology change applied

§438.9§438.9

438.9 Accounts — regulation.
The director of revenue may prescribe such

rules with respect to the keeping of accounts by
the pipeline companies doing business or having
property in this state as will insure the accurate
division of the accounts and the information to be
reported, and uniformity in reporting the same to
the director.

2003 Acts, ch 145, §286
Terminology change applied

§438.10§438.10

438.10 Rules — promulgation.
The rules,methodand requirements herein pro-

vided to be made by the director of revenue shall
be made and communicated in writing or printing
to the said several pipeline companies, and shall
be and become binding upon said pipeline compa-
nies as provided in chapter 17A; provided that the
director shall have the power to prescribe supple-
mental or additional rules and requirements in
the manner prescribed by chapter 17A.

2003 Acts, ch 145, §286
Terminology change applied

§438.11§438.11

438.11 Refusal to comply — penalty.
If any pipeline company shall fail or refuse to

obey and conform to the rules, method and re-
quirements somadeandprescribedby thedirector
of revenue under the provisions of this chapter, or
to make the reports herein provided, the director
shall proceed to assess the property of such pipe-
line company so failing or refusing, according to
the best information obtainable, and shall then
add to the director’s valuation of such pipeline
company twenty-five percent thereof, which valu-
ation and penalty shall be separately shown, and
together shall constitute the assessment for that
year.

2003 Acts, ch 145, §286
Terminology change applied
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§438.12§438.12

438.12 Amended and explanatory state-
ments.
Thedirector of revenuemaydemand, inwriting,

detailed, explanatory and amended statements of
any of the itemsmentioned in section 438.3, or any
other item deemed to be important, to be fur-
nished to the director by such pipeline company
within thirty days from such demand in such form
as the director may designate, which shall be veri-
fied as required for the original statement. The re-
turns, both original and amended, shall show such
other facts as the director, in writing, shall re-
quire.

2003 Acts, ch 145, §286
Terminology change applied

§438.13§438.13

438.13 Basis of valuationandassessment.
The said property shall be valued at its actual

value, and the assessments shall be made upon
the taxable value of the entire pipeline property
within the state, except as otherwise provided,
and the actual and taxable value so ascertained
shall be assessed as provided by section 441.21;
and shall include the rights of way, easements, the
pipelines, stations, grounds, shops, buildings,
pumps and all other property, real and personal
exclusively used in the operation of such pipeline.
In assessing said pipeline company and its equip-
ment, the director of revenue shall take into con-
sideration the gross earnings and the net earnings
for the entire property, and per mile, for the year
ending December 31 preceding, and any and all
other matters necessary to enable the director to
make a just and equitable assessment of said pipe-
line property.

2003 Acts, ch 145, §286
See §441.18
Terminology change applied

§438.14§438.14

438.14 Valuation and certification there-
of.
The director of revenue shall on or before the

third Monday in August of each year determine
the value of pipeline property located in each tax-
ing district of the state, and in fixing said value
shall take into consideration the structures,
equipment, pumping stations, etc., located in said
taxing district, and shall transmit to the county
auditor of each such county through and into
which anypipelinemay extend, a statement show-
ing the assessed value of said property in each of
the taxing districts of said county. The said prop-
erty shall then be taxed in said county and lesser
taxing districts, based upon the valuation so certi-
fied, in the same manner as in other property.

2003 Acts, ch 145, §286
Terminology change applied

§438.15§438.15

438.15 Assessed value in each taxing dis-
trict — record.
At the first meeting of the board of supervisors

held after said statement is received by the county
auditor, it shall cause the same to be entered on its
minute book, andmake and enter therein an order
describing and stating the assessed value of each
pipeline lying in each city, township or lesser tax-
ing district in its county, through or into which
said pipeline extends, as fixed by the director of
revenue,which shall constitute the assessedvalue
of said property for taxing purposes; and the taxes
on said property, when collected by the county
treasurer, shall be disposed of as other taxes. The
county auditor shall transmit a copy of said order
to the council of the city, or the trustees of the
township, as the case may be.

2003 Acts, ch 145, §286
Terminology change applied

§439.1§439.1

CHAPTER 439

REASSESSMENT OF TAXES

439.1 Reassessment and relevy.
When by reason of nonconformity to any law, or

by any omission, informality, or irregularity, or for
any other cause, any tax heretofore or hereafter
levied and assessed against any person, company,
association, or corporation by the director of reve-
nue is invalid or is adjudged illegal, the director
may assess and levy a tax against such person,
company, association, or corporation for the year
or years for which such tax is invalid or illegal, or
when necessary may assess and certify the same
to the proper county officers, who shall levy such
tax as by law in such cases made and provided,
with the same force and effect as though done at
the proper time and under any valid law, whether

in force at the time of said levy and assessment or
thereafter enacted.

2003 Acts, ch 145, §286
Terminology change applied

§439.2§439.2

439.2 Voluntary payments.
When any person, company, association, or cor-

poration, against whomany tax has been assessed
and levied by the director of revenue and held in-
valid or illegal, shall have paid the samevoluntari-
ly or shall otherwisewaive such invalidity and ille-
gality, the director shall accept such tax in lieu of
the tax to be raisedby the reassessment and relevy
provided for in section 439.1.

2003 Acts, ch 145, §286
Terminology change applied
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§440.2§440.2

CHAPTER 440

ASSESSMENT OF OMITTED PROPERTY

440.2 Assessment of omitted property.
When the director of revenue is vested with the

power and duty to assess property and an assess-
ment has, for any reason, been omitted, the direc-
tor shall proceed to assess the property at any time
within two years from the date at which such as-
sessment should have beenmade. The omitted as-
sessment may apply to not more than the assess-
ment year in which the omitted assessment is
made and the prior assessment year. Chapter 429
shall apply to assessments of omitted property.

2003 Acts, ch 145, §286
Terminology change applied

§440.5§440.5

440.5 Procedure — penalty.
If it is made to appear that the property is as-

sessable by the director of revenue as omitted
property, the director shall proceed in the manner
in which the director would have proceeded had
the assessment not been omitted, except that the
director shall find the value of the omitted proper-
ty for each year during which it has been omitted

but for notmore than the two previous assessment
years and shall add ten percent to each yearly val-
ue as a penalty.

2003 Acts, ch 145, §286
Terminology change applied

§440.6§440.6

440.6 Fraudulent withholding — penalty.
In case the property has been fraudulentlywith-

held from assessment, the director of revenue
may, in addition to said ten percent add any addi-
tional percent, not exceeding fifty percent.

2003 Acts, ch 145, §286
Terminology change applied

§440.7§440.7

440.7 Entry on tax books.
Should an assessment be made at such time in

the year that, in the opinion of the director of reve-
nue, said assessment cannot conveniently be en-
tered on the current tax books, the directormaydi-
rect that the assessment be entered on the first en-
suing tax books.

2003 Acts, ch 145, §286
Terminology change applied

§441.5§441.5

CHAPTER 441

ASSESSMENT AND VALUATION OF PROPERTY

441.5 Examination and certification of
applicants — incumbents.
For the purpose of examining and certifying

candidates for thepositions of assessor anddeputy
assessor, the director of revenue shall prepare and
administer a written examination. The examina-
tions shall be administered twice each year in the
city of Des Moines. Notification of the time, place
and date of the examinations shall be mailed to
each city and county assessor, county auditor and
chairperson of each city and county conference
board at least thirty days prior to the date of the
examination.
These examinations shall be conducted by the

director of revenue in the same manner as other
similar examinations, including secrecy regarding
questions prior to the examination and in accor-
dancewith other rules asmay be prescribed by the
director of revenue. The examination shall cover
the following and related subjects:
1. Laws pertaining to the assessment of prop-

erty for taxation, with emphasis on market value
assessment as provided in this chapter.
2. Laws on tax exemption.
3. Assessment of real estate and personal

property, including market value assessment in
accordancewith this chapter and including funda-
mental principles and practices of property ap-

praisal and valuation which are consistent with
market value assessment as provided in this chap-
ter.
4. The rights of taxpayers and property own-

ers related to the assessment of property for taxa-
tion.
5. The duties of the assessor.
6. Other items related to the position of asses-

sor.
Only individuals who possess a high school di-

ploma or its equivalent are eligible to take the ex-
amination. A person desiring to take the examina-
tion shall complete an application prior to the ad-
ministration of the examination.
The director of revenue shall grade the ex-

amination taken. The director shall notify, inwrit-
ing, each applicant of the score attained by the ap-
plicant on the examination. An individual who at-
tains a score of seventy percent or greater on the
examination is eligible to be certified by the direc-
tor of revenue as a candidate for any assessor posi-
tion. Any person who passes the examination and
who possesses at least two years of appraisal re-
lated experience as determined by the director of
revenue shall be granted regular certification and
become eligible for appointment to a six-year term
as assessor. Any person who passes the examina-
tion but who lacks such experience shall be
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granted temporary certification, and shall be eligi-
ble for a provisional appointment as assessor.
Any person possessing temporary certification

who receives a provisional appointment as asses-
sor shall, during the person’s first eighteen
months in office, be required to complete a course
of study prescribed and administered by the direc-
tor of revenue. Upon the successful completion of
this course of study, the assessor shall be granted
regular certification and shall be eligible to re-
main in office for the balance of the assessor’s six-
year term. All expenses incurred in obtaining reg-
ular certification shall be defrayed by the assess-
ment expense fund.
Following the administration of the examina-

tion, the director of revenue shall establish a regis-
ter containing the names, in alphabetical order, of
all individuals who are eligible for appointment as
assessor. The test scores of individuals on the reg-
ister shall be given to a city or county conference
board upon request. All eligible individuals shall
remain on the register for a period of two years fol-
lowing the date of certification granted by the di-
rector.
Incumbent assessors who have served six con-

secutive years shall be placed on the register of in-
dividuals eligible for appointment as assessor. In
order to be appointed to the position of assessor,
the assessor shall complywith the continuing edu-
cation requirements. The number of credits re-
quired for certification as eligible for appointment
as assessor in a jurisdiction other than where the
assessor is currently serving shall be prorated ac-
cording to the percentage of the assessor’s term
which is covered by the continuing education re-
quirements of section 441.8. The credit necessary
for certification for appointment is the product of
one hundred fiftymultiplied by the quotient of the
number of months served of an assessor’s term
covered by the continuing education requirements
of section 441.8 divided by seventy-two. If the
number of credits necessary for certification for
appointment as determined under this paragraph
results in a partial credit hour, the credit hour
shall be rounded to the nearest whole number.

2003 Acts, ch 145, §286
Terminology change applied

§441.6§441.6

441.6 Appointment of assessor.
When a vacancy occurs in the office of city or

county assessor, the examining board shall, with-
in seven days of the occurrence of the vacancy, re-
quest the director of revenue to forward a register
containing the names of all individuals eligible for
appointment as assessor. The examining board
may, at its own expense, conduct a further ex-
amination, either written or oral, of any person
whose name appears on the register, and shall
make written report of the examination and sub-
mit the report togetherwith the names of those in-
dividuals certified by the director of revenue to the
conference board within fifteen days after the re-

ceipt of the register from the director of revenue.
Upon receipt of the report of the examining

board, the chairperson of the conference board
shall bywritten notice call ameeting of the confer-
ence board to appoint an assessor. The meeting
shall be held not later than sevendays after the re-
ceipt of the report of the examining board by the
conference board. The physical condition, general
reputation of the applicants, and their fitness for
the position as determined by the examining
board shall be taken into consideration in making
the appointment. At the meeting, the conference
board shall appoint an assessor from the register
of eligible candidates. However, if a special ex-
amination has not been conducted previously for
the same vacancy, the conference board may re-
quest the director of revenue to hold a special ex-
amination pursuant to section 441.7. The chair-
person of the conference board shall give written
notice to the director of revenue of the appoint-
ment and its effective date within ten days of the
decision of the board.

2003 Acts, ch 145, §286
Terminology change applied

§441.7§441.7

441.7 Special examination.
If the conference board fails to appoint an asses-

sor from the list of individuals on the register, the
conference board shall request permission from
the director of revenue to hold a special examina-
tion in the particular city or county in which the
vacancy has occurred. Permissionmay be granted
by the director of revenue after consideration of
factors such as the availability of candidates in
that particular city or county. The director of reve-
nue shall conduct no more than one special ex-
amination for each vacancy in an assessing juris-
diction. The examination shall be conducted by
the director of revenue as provided in section
441.5, except as otherwise provided in this section.
The examining board shall give notice of holding
the examination for assessor by posting a written
notice in a conspicuous place in the county court-
house in the case of county assessors or in the city
hall in the case of city assessors, stating that at a
specified date, an examination for the position of
assessor will be held at a specified place. Similar
notice shall be given at the same time by one publi-
cation of the notice in three newspapers of general
circulation in the case of a county assessor, or in
case there are not three such newspapers in a
county, then innewspaperswhich are available, or
in one newspaper of general circulation in the city
in the case of city assessor. The conference board
of the city or county in which a special examina-
tion is held shall reimburse the department of rev-
enue for all expenses incurred in the administra-
tion of the examination, to be paid for by the re-
spective city or county assessment expense fund.
Following the administration of this special ex-
amination, the director of revenue shall certify to
the examining board a new list of candidates eligi-
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ble to be appointed as assessor and the examining
board and conference board shall proceed in accor-
dance with the provisions of section 441.6.

2003 Acts, ch 145, §286
Terminology change applied

§441.8§441.8

441.8 Term — continuing education —
filling vacancy.
The term of office of an assessor appointed un-

der this chapter shall be for six years. Appoint-
ments for each succeeding term shall be made in
the same manner as the original appointment ex-
cept that not less than ninety days before the expi-
ration of the term of the assessor the conference
board shall hold a meeting to determine whether
or not it desires to reappoint the incumbent asses-
sor to a new term.
Effective January 1, 1980, the conference board

shall have the power to reappoint the incumbent
assessor only if the incumbent assessor has satis-
factorily completed the continuing education pro-
gram provided for in this section.
The director of revenue shall develop and ad-

minister a program of continuing educationwhich
shall emphasize assessment and appraisal proce-
dures, and the assessment laws of this state, and
which shall include the subject matter specified in
section 441.5.
The director of revenue shall establish, desig-

nate, or approve courses, workshops, seminars, or
symposiums to be offered as part of the continuing
education program, the content of these courses,
workshops, seminars, or symposiums and the
number of hours of classroom instruction for each.
The director of revenue may provide that no more
than thirty hours of tested credit may be received
for the submission of a narrative appraisal ap-
proved by a professional appraisal society desig-
nated by the director. At least once each year the
director of revenue shall evaluate the continuing
education program and make necessary changes
in the program.
Upon the successful completion of courses,

workshops, seminars, a narrative appraisal or
symposiums contained in the program of continu-
ing education, as demonstrated by attendance at
sessions of the courses, workshops, seminars or
symposiums and, in the case of a course desig-
nated by the director of revenue, attaining a grade
of at least seventy percent on an examination ad-
ministered at the conclusion of the course, or the
submission of proof that a narrative appraisal has
been approved by a professional appraisal society
designated by the director of revenue the assessor
or deputy assessor shall receive credit equal to the
number of hours of classroom instruction con-
tained in those courses, workshops, seminars, or
symposiumsor thenumber of hours of credit speci-
fied by the director of revenue for a narrative ap-
praisal. An assessor or deputy assessor shall not
be allowed to obtain credit for a course, workshop,
seminar, or symposium for which the assessor or

deputy assessor has previously received credit
during the current term or appointment except for
those courses, workshops, seminars, or sympo-
siums designated by the director of revenue. Only
one narrative appraisal may be approved for cred-
it during the assessor’s or deputy assessor’s cur-
rent term or appointment and credit shall not be
allowed for a narrative appraisal approved by a
professional appraisal society prior to the begin-
ning of the assessor’s or deputy assessor’s current
term or appointment. The examinations shall be
confidential, except that the director of revenue
and persons designated by the director may have
access to the examinations.
Upon receiving credit equal to one hundred fifty

hours of classroom instruction during the asses-
sor’s current term of office of which at least ninety
of the one hundred fifty hours are from courses re-
quiring an examination upon conclusion of the
course, the director of revenue shall certify to the
assessor’s conference board that the assessor is el-
igible to be reappointed to the position. For per-
sons appointed to complete anunexpired term, the
number of credits required to be certified as eligi-
ble for reappointment shall be prorated according
to the amount of time remaining in the present
term of the assessor. If the personwas an assessor
in another jurisdiction, the assessormay carry for-
ward any credit hours received in the previous
position in excess of the number thatwould benec-
essary to be considered current in that position.
Within each six-year period following the ap-

pointment of a deputy assessor, the deputy asses-
sor shall complywith this section except that upon
the successful completion of ninety hours of class-
room instruction ofwhich at least sixty of the nine-
ty hours are from courses requiring an examina-
tion upon conclusion of the course, the deputy as-
sessor shall be certified by the director of revenue
as being eligible to remain in the position. If a dep-
uty assessor fails to comply with this section, the
deputy assessor shall be removed from the posi-
tion until successful completion of the required
hours of credit. If a deputy is appointed to the of-
fice of assessor, the hours of credit obtained as dep-
uty pursuant to this section shall be credited to
that individual as assessor and for the individual
to be reappointed at the expiration of the term as
assessor, that individual must obtain the credits
which are necessary to total the number of hours
for reappointment.
Each conference board shall include in the bud-

get for the operation of the assessor’s office funds
sufficient to enable the assessor and any deputy
assessor to obtain certification as provided in this
section. The conference board shall also allow the
assessor and any deputy assessor sufficient time
off from their regular duties to obtain certification.
The director of revenue shall adopt rules pursuant
to chapter 17A to implement and administer this
section.
If the incumbent assessor is not reappointed as
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above provided, then not less than sixty days be-
fore the expiration of the term of said assessor, a
new assessor shall be selected as provided in sec-
tion 441.6.
In the event of the removal, resignation, death,

or removal from the county of the said assessor,
the conference board shall proceed to fill the va-
cancy by appointing an assessor to serve the unex-
pired term in the manner provided in section
441.6. Until the vacancy is filled, the chief deputy
shall act as assessor, and in the event there be no
deputy, in the case of counties the auditor shall act
as assessor and in the case of cities having an as-
sessor the city clerk shall act as assessor.

2003 Acts, ch 145, §286
Terminology change applied

§441.10§441.10

441.10 Examination and appointment of
deputies — incumbents.
Immediately after the appointment of the asses-

sor, and at other times as the conference board di-
rects, one or more deputy assessors may be ap-
pointed by the assessor. Each appointment shall
be made from either the list of eligible candidates
provided by the director of revenue, which shall
contain only the names of those persons who
achieve a score of seventy percent or greater on the
examination administered by the director of reve-
nue, or the list of candidates eligible for appoint-
ment as city or county assessor. Examinations for
the position of deputy assessor shall be conducted
in the same manner as examinations for the posi-
tion of city or county assessor.
Following the administration of the examina-

tion, the director of revenue shall establish a regis-
ter containing the names, in alphabetical order, of
all individuals who are eligible for appointment as
a deputy assessor. The test scores of individuals
on the register shall be given to a city or county
conference board upon request. All eligible indi-
viduals shall remain on the register for a period of
two years following the date of certification
granted by the director.
Incumbent deputy assessors who have served

six consecutive years shall be placed on the regis-
ter of individuals eligible for appointment as depu-
ty assessor. In order to be appointed to the posi-
tion of deputy assessor, the deputy assessor shall
comply with the continuing education require-
ments. The number of credits required for certifi-
cation as eligible for appointment as a deputy as-
sessor in a jurisdiction other thanwhere the depu-
ty assessor is currently serving shall be prorated
according to the percentage of the deputy asses-
sor’s termwhich is covered by the continuing edu-
cation requirements of section 441.8. The credit
necessary for certification for appointment is the
product of ninety multiplied by the quotient of the
number of months served of a deputy assessor’s
term covered by the continuing education require-
ments of section 441.8 divided by seventy-two. If
the number of credits necessary for certification

for appointment as determined under this para-
graph results in a partial credit hour, the credit
hour shall be rounded to the nearest whole num-
ber.
The assessor may peremptorily suspend or dis-

charge any deputy assessor under the assessor’s
direction upon written charges for neglect of duty,
disobedience of orders, misconduct, or failure to
properly perform the deputy assessor’s duties.
Within five days after delivery of written charges
to the employee, the deputy assessor may appeal
bywritten notice to the secretary or chairperson of
the examining board. The board shall grant the
deputy assessor a hearingwithin fifteen days, and
a decision by a majority of the examining board is
final. The assessor shall designate one of the depu-
ties as chief deputy, and the assessor shall assign
to each deputy the duties, responsibilities, and au-
thority as is proper for the efficient conduct of the
assessor’s office.

2003 Acts, ch 145, §286
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441.11 Incumbent deputy assessors.
The director of revenue shall grant a restricted

certificate to any deputy assessor holding office as
of January 1, 1976. A deputy assessor possessing
such a certificate shall be considered eligible to re-
main in the deputy’s present position provided
continuing education requirements are met. To
become eligible for another deputy assessor posi-
tion, a deputy assessor presently holding office is
required to obtain certification as provided for in
sections 441.5 and 441.10. The number of credit
hours required for certification as eligible for ap-
pointment as a deputy in a jurisdiction other than
where the deputy is currently serving shall be pro-
rated according to the completed portion of the
deputy’s six-year continuing education period.

2003 Acts, ch 145, §286
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441.17 Duties of assessor.
The assessor shall:
1. Devote full time to the duties of the asses-

sor’s office and shall not engage in any occupation
or business interfering or inconsistent with such
duties. This subsection does not preclude an as-
sessor from being a candidate for elective office
during the term of appointment as assessor. If an
assessor is elected to a city or county office, to a
statewide elective office, or to the general assem-
bly, the assessor shall resign as assessor before the
beginning of the term of the office to which the as-
sessor was elected.
2. Cause to be assessed, in accordance with

section 441.21, all the property in the assessor’s
county or city, except property exempt from taxa-
tion, or the assessment of which is otherwise pro-
vided for by law.
3. Have access to all public records of the

county and, so far as practicable, make or cause to
be made a careful examination of all such records
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and files in order to obtain all available informa-
tion which may contribute to the accurate listing
at its taxable value, and to the proper persons, of
all property subject to assessment by the assessor.
4. Cooperate with the director of revenue as

may be necessary or required, and obey and exe-
cute all orders, directions, and instructions of the
director of revenue, insofar as the samemay be re-
quired by law.
5. Have power to apply to the district court of

the county for an order to examine witnesses and
requiring the production of books and records of
any person, firm, association or corporation with-
in the county, whenever the assessor has reason to
believe that such person, firm, association or cor-
poration has not listed property as provided by
law. The proceeding for the examination of wit-
nesses and examination of the books and records
of any such taxpayer, to determine the existence of
taxable property, shall be instituted and con-
ducted in themanner provided for the discovery of
property under the provisions of chapter 630. The
court shall make an appropriate finding as to the
existence of taxable property not listed. All tax-
able property discovered thereby shall thereupon
be assessed by the assessor in the manner pro-
vided by law.
In all cases where the court finds that the tax-

payer has not listed the taxpayer’s property, as
provided by law, and in all hearings where the
court decides a matter against the taxpayer, the
costs shall be paid by the taxpayer, otherwise they
shall be paid out of the assessment expense fund.
The fees andmileage to be paid witnesses shall be
the same as prescribed by law in proceedings in
the district courts of this state in civil cases.
Where the costs are taxed to the taxpayer they
shall be added to the taxes assessed against said
taxpayer and the taxpayer’s property and shall be
collected in the same manner as are other taxes.
6. Make up all assessor’s books and records as

prescribed by the director of revenue, turn the
completed assessor’s books and records required
for the preparation of the tax list over to the county
auditor each year when the board of review has
concluded its hearings and the county auditor
shall proceed with the preparation of the current
year tax list and the assessor shall cooperate with
the auditor in the preparation of the tax lists.
7. Submit on or beforeMay 1 of each year com-

pleted assessment rolls to the board of review.
8. Lay before the board of review such infor-

mation as the assessor may possess which will aid
said board in performing its duties in adjusting
the assessments to the valuations required by law.
9. Furnish to the director of revenue any infor-

mation which the assessor may have relative to
the ownership of any property that may be assess-
able within this state, but not assessable or sub-
ject to being listed for taxation by the assessor.
10. Measure the exterior length and exterior

width of all mobile homes and manufactured

homes except those for which measurements are
contained in the manufacturer’s and importer’s
certificate of origin, and report the information to
the county treasurer. Check all manufactured or
mobile homes for inaccuracy of measurements as
necessary or upon written request of the county
treasurer and report the findings immediately to
the county treasurer. The assessor shallmake fre-
quent inspections and checks within the assessor
jurisdiction of all manufactured or mobile homes
and manufactured home communities or mobile
home parks andmake all the required and needed
reports to carry out the purposes of this section.
11. Cause to be assessed for taxation property

which the assessor believes has been erroneously
exempted from taxation. Revocation of a property
tax exemption shall commence with the assess-
ment for the current assessment year, and shall
not be applied to prior assessment years.

2003 Acts, ch 145, §286
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441.19 Owner to assist — provisions for
assessment.
The assessor shall list every person in the asses-

sor’s county or city as the case may be and assess
all the property in the county or city, except prop-
erty exempted or otherwise assessed. A person
who refuses to assist inmaking out a list of the per-
son’s property, or of any propertywhich the person
is by law required to assist in listing, is guilty of a
simple misdemeanor.
1. Supplemental and optional to the procedure

for the assessment of property by the assessor as
provided in this chapter, the assessor may require
from all persons required to list their property for
taxation as provided by sections 428.1 and 428.2,
a supplemental return to be prescribed by the di-
rector of revenue upon which the person shall list
the person’s property. The supplemental return
shall be in substantially the same formas nowpre-
scribed by law for the assessment rolls used in the
listing of property by the assessors. Every person
required to list property for taxation shall make a
complete listing of the property upon supplemen-
tal forms and return the listing to the assessor as
promptly as possible. The return shall be verified
over the signature of the personmaking the return
and section 441.25 applies to any person making
such a return. The assessor shall make supple-
mental return forms available as soon as practica-
ble after the first day of January of each year. The
assessor shall make supplemental return forms
available to the taxpayer by mail, or at a desig-
nated place within the taxing district.
2. Upon receipt of such supplemental return

from any person the assessor shall prepare a roll
assessing such person as hereinafter provided. In
the preparation of such assessment roll the asses-
sor shall be guided not only by the information
contained in such supplemental roll, but by any
other information the assessor may have or which
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may be obtained by the assessor as prescribed by
the law relating to the assessment of property.
The assessor shall not be bound by any values as
listed in such supplemental return, and may in-
clude in the assessment roll any property omitted
from the supplemental returnwhich in the knowl-
edge and belief of the assessor should be listed as
required by law by the person making the supple-
mental return. Upon completion of such roll the
assessor shall deliver to the person submitting
such supplemental return a copy of the assess-
ment roll, either personally or by mail.
3. Any taxpayer aggrieved by the action of the

assessor in the preparation of an assessment roll
uponwhich a supplemental return has beenmade
shall have the same rights andprivileges of appeal
as provided by law in connection with the assess-
ment rolls prepared in entirety by the assessor,
but no assessment rolls prepared by the assessor
after receiving a supplemental return shall be
deemed insufficient or invalid because of the fact
that such assessment roll does not bear the signa-
ture of the person assessed, and the signature of
the person listing property upon the supplemental
return shall be deemed a signature on the roll as
prepared by the assessor.
4. The supplemental returns herein provided

for shall be preserved in the same manner as as-
sessment rolls, but shall be confidential to the as-
sessor, board of review, or director of revenue, and
shall not be open to public inspection, but any final
assessment roll as made out by the assessor shall
be a public record, provided that such supplemen-
tal return shall be available to counsel of either the
person making the return or of the public, in case
any appeal is taken to the board of review or to the
court.
5. In the event of failure of anyperson required

to list property to make a supplemental return, as
required herein, on or before the fifteenth day of
February of any year when such listing is re-
quired, the assessor shall proceed in the listing
and assessment of the person’s property as pro-
vided by this chapter, and no person subject to
taxation shall be relieved of the person’s obligation
to list the person’s property through failure to
make a supplemental return as herein provided,
and any roll prepared by the assessor after receiv-
ing a supplemental return orwhen prepared in ac-
cordance with other provisions of this chapter,
shall be a valid assessment.
6. The provisions of this chapter relating to as-

sessment rolls shall be applicable to the prepara-
tion of rolls uponwhich a supplemental returnhas
been received, insofar as they are not in conflict
with the provision of this section.
On or before February 15 of each year, each own-

er of industrial real estate shall submit to the local
assessor a report listing by year of acquisition and
by acquisition cost the owner’s machinery as de-

scribed in section 427A.1, subsection 1, paragraph
“e”, and specifying any machinery added or re-
moved during the preceding assessment year. A
report containing an itemized list of machinery by
year of acquisition and by acquisition cost shall be
required only when deemed necessary by the as-
sessor. The reports shall be submitted on forms
prescribed by the director of revenue or on forms
submitted by the taxpayer andapprovedby the as-
sessor which forms shall contain the same infor-
mation as is required to be reported on forms pre-
scribedby the director. If a person shall knowingly
enter false information on the report, the person
shall be guilty of a simple misdemeanor. Also, if a
person refuses to file the report provided for in this
paragraph, the assessor shall proceed in accor-
dance with the provisions of section 441.24.

2003 Acts, ch 145, §286
For future amendments to subsections 1 and 2 effective July 1, 2005, un-
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441.20 Reserved.
For future text of this section effective July 1, 2005, unless repealed pur-

suant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1, §2, 42
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441.21 Actual, assessed and taxable val-
ue.
1. a. All property subject to taxation shall be

valued at its actual value which shall be entered
opposite each item, and, except as otherwise pro-
vided in this section, shall be assessed at one hun-
dred percent of its actual value, and the value so
assessed shall be taken and considered as the as-
sessed value and taxable value of the property
upon which the levy shall be made.
b. The actual value of all property subject to

assessment and taxation shall be the fair and rea-
sonable market value of such property except as
otherwise provided in this section. “Market value”
is defined as the fair and reasonable exchange in
the year inwhich the property is listed and valued
between a willing buyer and a willing seller, nei-
ther being under any compulsion to buy or sell and
each being familiar with all the facts relating to
the particular property. Sale prices of the property
or comparable property in normal transactions re-
flecting market value, and the probable availabil-
ity or unavailability of persons interested in pur-
chasing the property, shall be taken into consider-
ation in arriving at its market value. In arriving
at market value, sale prices of property in abnor-
mal transactions not reflectingmarket value shall
not be taken into account, or shall be adjusted to
eliminate the effect of factors which distort mar-
ket value, including but not limited to sales to im-
mediate family of the seller, foreclosure or other
forced sales, contract sales, discounted purchase
transactions or purchase of adjoining land or other
land to be operated as a unit.
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The actual value of special purpose tooling,
which is subject to assessment and taxation as
real property under section 427A.1, subsection 1,
paragraph “e”, but which can be used only to man-
ufacture property which is protected by one or
more United States or foreign patents, shall not
exceed the fair and reasonable exchange value be-
tween a willing buyer and a willing seller, assum-
ing that the willing buyer is purchasing only the
special purpose tooling and not the patent cover-
ing the property which the special purpose tooling
is designed to manufacture nor the rights to man-
ufacture the patented property. For purposes of
this paragraph, special purpose tooling includes
dies, jigs, fixtures, molds, patterns, and similar
property. The assessor shall not take into consid-
eration the special value or use value to the pres-
ent owner of the special purpose tooling which is
designed and intended solely for the manufacture
of property protected by a patent in arriving at the
actual value of the special purpose tooling.
c. In assessing anddetermining the actual val-

ue of special purpose industrial property having
an actual value of five million dollars or more, the
assessor shall equalize the values of such property
with the actual values of other comparable special
purpose industrial property in other counties of
the state. Such special purpose industrial proper-
ty includes, but is not limited to chemical plants.
If a variation of ten percent ormore exists between
the actual values of comparable industrial proper-
ty having an actual value of five million dollars or
more located in separate counties, the assessors of
the counties shall consult with each other and
with the department of revenue to determine if ad-
equate reasons exist for the variation. If no ade-
quate reasons exist, the assessors shall make ad-
justments in the actual values to provide for a
variation of ten percent or less. For the purposes
of this paragraph, special purpose industrial prop-
erty includes structures which are designed and
erected for operation of a unique and special use,
are not rentable in existing condition, and are in-
capable of conversion to ordinary commercial or
industrial use except at a substantial cost.
d. Actual value of property in one assessing ju-

risdiction shall be equalized as compared with ac-
tual value of property in an adjoining assessing ju-
risdiction. If a variation of five percent ormore ex-
ists between the actual values of similar, closely
adjacent property in adjoining assessing jurisdic-
tions in Iowa, the assessors thereof shall deter-
mine whether adequate reasons exist for such
variation. If no such reasons exist, the assessors
shall make adjustments in such actual values to
reduce the variation to five percent or less.
e. The actual value of agricultural property

shall be determined on the basis of productivity
and net earning capacity of the property deter-
mined on the basis of its use for agricultural pur-
poses capitalized at a rate of seven percent and ap-
plied uniformly among counties and among

classes of property. Any formula or method em-
ployed to determine productivity and net earning
capacity of property shall be adopted in full by
rule.
f. In counties or townships in which field work

on a modern soil survey has been completed since
January 1, 1949, the assessor shall place empha-
sis upon the results of the survey in spreading the
valuation among individual parcels of such agri-
cultural property.
g. Notwithstanding any other provision of this

section, the actual value of any property shall not
exceed its fair and reasonable market value, ex-
cept agricultural property which shall be valued
exclusively as provided in paragraph “e” of this
subsection.
2. In the event market value of the property

being assessed cannot be readily established in
the foregoing manner, then the assessor may de-
termine the value of the property using the other
uniformand recognizedappraisalmethods includ-
ing its productive and earning capacity, if any, in-
dustrial conditions, its cost, physical and function-
al depreciation and obsolescence and replacement
cost, andall other factorswhichwould assist in de-
termining the fair and reasonablemarket value of
the property but the actual value shall not be de-
termined by use of only one such factor. The fol-
lowing shall not be taken into consider-
ation: Special value or use value of the property
to its present owner, and the good will or value of
a business which uses the property as distin-
guished from the value of the property as property.
However, in assessing property that is rented or
leased to low-income individuals and families as
authorized by section 42 of the Internal Revenue
Code, as amended, and which section limits the
amount that the individual or family pays for the
rental or lease of units in the property, the asses-
sor shall use the productive and earning capacity
from the actual rents received as a method of ap-
praisal and shall take into account the extent to
which that use and limitation reduces the market
value of the property. The assessor shall not con-
sider any tax credit equity or other subsidized fi-
nancing as income provided to the property in de-
termining the assessed value. Upon adoption of
uniform rules by the revenue department or
succeeding authority covering assessments and
valuations of such properties, said valuation on
such properties shall be determined in accordance
therewith for assessment purposes to assure uni-
formity, but such rules shall not be inconsistent
with or change the foregoing means of determin-
ing the actual, market, taxable and assessed val-
ues.
3. “Actual value”, “taxable value”, or “assessed

value” as used in other sections of theCode in rela-
tion to assessment of property for taxation shall
mean the valuations as determined by this sec-
tion; however, other provisions of the Code provid-
ing special methods or formulas for assessing or



943 §441.21

valuing specified property shall remain in effect,
but this section shall be applicable to the extent
consistent with such provisions. The assessor and
department of revenue shall disclose at the writ-
ten request of the taxpayer all information in any
formula or method used to determine the actual
value of the taxpayer’s property.
The burden of proof shall be upon any complain-

ant attacking such valuation as excessive, inade-
quate, inequitable or capricious; however, in pro-
test or appeal proceedings when the complainant
offers competent evidence by at least two disinter-
ested witnesses that themarket value of the prop-
erty is less than the market value determined by
the assessor, the burden of proof thereafter shall
be upon the officials or persons seeking to uphold
such valuation to be assessed.
4. For valuations established as of January 1,

1979, the percentage of actual value at which agri-
cultural and residential property shall be assessed
shall be the quotient of the dividend and divisor as
defined in this section. The dividend for each class
of property shall be the dividend as determined for
each class of property for valuations established
as of January 1, 1978, adjusted by the product ob-
tained by multiplying the percentage determined
for that year by the amount of any additions or
deletions to actual value, excluding those result-
ing from the revaluation of existing properties, as
reported by the assessors on the abstracts of as-
sessment for 1978, plus six percent of the amount
so determined. However, if the difference between
the dividend so determined for either class of prop-
erty and the dividend for that class of property for
valuations established as of January 1, 1978, ad-
justed by the product obtained by multiplying the
percentage determined for that year by the
amount of any additions or deletions to actual val-
ue, excluding those resulting from the revaluation
of existing properties, as reported by the assessors
on the abstracts of assessment for 1978, is less
than six percent, the 1979 dividend for the other
class of property shall be the dividend as deter-
mined for that class of property for valuations es-
tablished as of January 1, 1978, adjusted by the
product obtained by multiplying the percentage
determined for that year by the amount of any
additions or deletions to actual value, excluding
those resulting from the revaluation of existing
properties, as reported by the assessors on the ab-
stracts of assessment for 1978, plus a percentage
of the amount so determined which is equal to the
percentage by which the dividend as determined
for the other class of property for valuations estab-
lished as of January 1, 1978, adjusted by the prod-
uct obtained by multiplying the percentage deter-
mined for that year by the amount of anyadditions
or deletions to actual value, excluding those re-
sulting from the revaluation of existing proper-
ties, as reported by the assessors on the abstracts
of assessment for 1978, is increased in arriving at
the 1979 dividend for the other class of property.

The divisor for each class of property shall be the
total actual value of all such property in the state
in the preceding year, as reported by the assessors
on the abstracts of assessment submitted for 1978,
plus the amount of value added to said total actual
value by the revaluation of existing properties in
1979 as equalized by the director of revenue pur-
suant to section 441.49. The director shall utilize
information reported on abstracts of assessment
submitted pursuant to section 441.45 in determin-
ing such percentage. For valuations established
as of January 1, 1980, and each year thereafter,
the percentage of actual value as equalized by the
director of revenue as provided in section 441.49at
which agricultural and residential property shall
be assessed shall be calculated in accordance with
the methods provided herein including the limita-
tion of increases in agricultural and residential as-
sessed values to the percentage increase of the
other class of property if the other class increases
less than the allowable limit adjusted to include
the applicable and current values as equalized by
the director of revenue, except that any references
to six percent in this subsection shall be four per-
cent.
5. For valuations established as of January 1,

1979, commercial property and industrial proper-
ty, excluding properties referred to in section
427A.1, subsection 7, shall be assessed as a per-
centage of the actual value of each class of proper-
ty. The percentage shall be determined for each
class of property by the director of revenue for the
state in accordance with the provisions of this sec-
tion. For valuations established as of January 1,
1979, the percentage shall be the quotient of the
dividend and divisor as defined in this section.
The dividend for each class of property shall be the
total actual valuation for each class of property es-
tablished for 1978, plus six percent of the amount
so determined. The divisor for each class of prop-
erty shall be the valuation for each class of proper-
ty established for 1978, as reported by the asses-
sors on the abstracts of assessment for 1978, plus
the amount of value added to the total actual value
by the revaluation of existing properties in 1979as
equalized by the director of revenue pursuant to
section 441.49. For valuations established as of
January 1, 1979, property valued by the depart-
ment of revenue pursuant to chapters 428, 433,
437, and 438 shall be considered as one class of
property and shall be assessed as a percentage of
its actual value. The percentage shall be deter-
mined by the director of revenue in accordance
with the provisions of this section. For valuations
established as of January 1, 1979, the percentage
shall be the quotient of the dividend and divisor as
defined in this section. The dividend shall be the
total actual valuation established for 1978 by the
department of revenue, plus ten percent of the
amount so determined. The divisor for property
valued by the department of revenue pursuant to
chapters 428, 433, 437, and 438 shall be the valua-
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tion established for 1978, plus the amount of value
added to the total actual value by the revaluation
of the property by the department of revenue as of
January 1, 1979. For valuations established as of
January 1, 1980, commercial property and indus-
trial property, excluding properties referred to in
section 427A.1, subsection 7, shall be assessed at
a percentage of the actual value of each class of
property. The percentage shall be determined for
each class of property by the director of revenue for
the state in accordance with the provisions of this
section. For valuations established as of January
1, 1980, the percentage shall be the quotient of the
dividend and divisor as defined in this section.
The dividend for each class of property shall be the
dividend as determined for each class of property
for valuations established as of January 1, 1979,
adjusted by the product obtained by multiplying
the percentage determined for that year by the
amount of any additions or deletions to actual val-
ue, excluding those resulting from the revaluation
of existing properties, as reported by the assessors
on the abstracts of assessment for 1979, plus four
percent of the amount so determined. The divisor
for each class of property shall be the total actual
value of all such property in 1979, as equalized by
the director of revenue pursuant to section 441.49,
plus the amount of value added to the total actual
value by the revaluation of existing properties in
1980. The director shall utilize information re-
ported on the abstracts of assessment submitted
pursuant to section 441.45 in determining such
percentage. For valuations established as of Jan-
uary 1, 1980, property valued by the department
of revenue pursuant to chapters 428, 433, 437, and
438 shall be assessed at a percentage of its actual
value. The percentage shall be determined by the
director of revenue in accordance with the provi-
sions of this section. For valuations established as
of January 1, 1980, the percentage shall be the
quotient of the dividend and divisor as defined in
this section. The dividend shall be the total actual
valuation established for 1979 by the department
of revenue, plus eight percent of the amount so de-
termined. The divisor for property valued by the
department of revenue pursuant to chapters 428,
433, 437, and 438 shall be the valuation estab-
lished for 1979, plus the amount of value added to
the total actual value by the revaluation of the
property by the department of revenue as of Janu-
ary 1, 1980. For valuations established as of Janu-
ary 1, 1981, and each year thereafter, the percent-
age of actual value as equalized by the director of
revenue as provided in section 441.49 at which
commercial property and industrial property, ex-
cluding properties referred to in section 427A.1,
subsection 7, shall be assessed shall be calculated
in accordance with the methods provided herein,
except that any references to six percent in this
subsection shall be four percent. For valuations
established as of January 1, 1981, and each year
thereafter, the percentage of actual value atwhich

property valued by the department of revenue
pursuant to chapters 428, 433, 437, and 438 shall
be assessed shall be calculated in accordance with
the methods provided herein, except that any ref-
erences to ten percent in this subsection shall be
eight percent. Beginning with valuations estab-
lished as of January 1, 1979, and each year there-
after, property valued by the department of reve-
nue pursuant to chapter 434 shall also be assessed
at a percentage of its actual value which percent-
age shall be equal to the percentage determined by
the director of revenue for commercial property,
industrial property, or property valued by the de-
partment of revenue pursuant to chapters 428,
433, 437, and 438, whichever is lowest.
6. Beginning with valuations established as of

January 1, 1978, the assessors shall report the ag-
gregate taxable values and the number of dwell-
ings located on agricultural land and the aggre-
gate taxable value of all other structures on agri-
cultural land. Beginning with valuations estab-
lished as of January 1, 1981, the agricultural
dwellings located on agricultural land shall be val-
ued at theirmarket value as defined in this section
andagricultural dwellings shall be valued as rural
residential property and shall be assessed at the
samepercentage of actual value as is all other resi-
dential property.
7. For the purpose of computing the debt limi-

tations for municipalities, political subdivisions
and school districts, the term “actual value”
means the “actual value” as determined by subsec-
tions 1 to 3 of this section without application of
any percentage reduction and entered opposite
each item, and as listed on the tax list as provided
in section 443.2 as “actual value”.
Whenever any board of review or other tribunal

changes the assessed value of property, all appli-
cable records of assessment shall be adjusted to re-
flect such change in both assessed value and actu-
al value of such property.
8. a. Any normal and necessary repairs to a

building, not amounting to structural replace-
ments or modification, shall not increase the tax-
able value of the building. This paragraph applies
only to repairs of two thousand five hundred dol-
lars or less per building per year.
b. Notwithstanding paragraph “a”, any con-

struction or installation of a solar energy system
on property classified as agricultural, residential,
commercial, or industrial property shall not in-
crease the actual, assessed and taxable values of
the property for five full assessment years.
c. As used in this subsection, “solar energy sys-

tem” means either of the following:
(1) A systemof equipment capable of collecting

and converting incident solar radiation or wind
energy into thermal, mechanical or electrical en-
ergy and transforming these forms of energy by a
separate apparatus to storage or to a point of use
which is constructed or installed after January 1,
1978.
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(2) A system that uses the basic design of the
building to maximize solar heat gain during the
cold season and to minimize solar heat gain in the
hot season and that uses natural means to collect,
store and distribute solar energy which is con-
structed or installed after January 1, 1981.
In assessing and valuing the property for tax

purposes, the assessor shall disregard anymarket
value addedby a solar energy system to abuilding.
The director of revenue shall adopt rules, after
consultation with the department of natural re-
sources, specifying the types of equipment and
structural components to be included under the
guidelines provided in this subsection.
9. Not later than November 1, 1979, and No-

vember 1 of each subsequent year, the director
shall certify to the county auditor of each county
the percentages of actual value at which residen-
tial property, agricultural property, commercial
property, industrial property, and property valued
by the department of revenue pursuant to chap-
ters 428, 433, 434, 437, and 438 in each assessing
jurisdiction in the county shall be assessed for
taxation. The county auditor shall proceed to de-
termine the assessed values of agricultural prop-
erty, residential property, commercial property, in-
dustrial property, and property valued by the de-
partment of revenue pursuant to chapters 428,
433, 434, 437, and 438 by applying such percent-
ages to the current actual value of such property,
as reported to the county auditor by the assessor,
and the assessed values so determined shall be the
taxable values of such properties upon which the
levy shall be made.
10. The percentage of actual value computed

by the director for agricultural property, residen-
tial property, commercial property, industrial
property and property valued by the department
of revenue pursuant to chapters 428, 433, 434,
437, and 438 and used to determine assessed val-
ues of those classes of property does not constitute
a rule as defined in section 17A.2, subsection 11.
11. Beginning with valuations established on

or after January 1, 1995, as used in this section,
“residential property” includes all land and build-
ings of multiple housing cooperatives organized
under chapter 499A and includes land and build-
ings used primarily for human habitation which
land and buildings are owned and operated by or-
ganizations that have received tax-exempt status
under section 501(c)(3) of the Internal Revenue
Code and rental income from the property is not
taxed as unrelated business income under section
422.33, subsection 1A.
12. Beginning with valuations established on

or after January 1, 2002, as used in this section,
“agricultural property” includes the real estate of
a vineyard and buildings used in connection with
the vineyard, including any building used for pro-
cessing wine if such building is located on the

same parcel as the vineyard.
2003 Acts, ch 145, §286
Subsection 12 applies retroactively to assessment years beginning on or

after January 1, 2002; 2002 Acts, ch 1153, §2
For future amendment to this section effective July 1, 2005, unless re-

pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§3, 42

Terminology change applied

§441.21A§441.21A

441.21A Reserved.
For future text of this section effective July 1, 2005, unless repealed pur-

suant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1, §4, 42

§441.23§441.23

441.23 Notice of valuation.
If there has been an increase or decrease in the

valuation of the property, or upon the written re-
quest of the person assessed, the assessor shall, at
the time of making the assessment, inform the
person assessed, in writing, of the valuation put
upon the taxpayer’s property, and notify the per-
son, if the person feels aggrieved, to appear before
the board of review and show why the assessment
should be changed. However, if the valuation of a
class of property is uniformlydecreased, the asses-
sor may notify the affected property owners by
publication in the official newspapers of the
county. The owners of real property shall be noti-
fied not later than April 15 of any adjustment of
the real property assessment.

For future amendments to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§5, 42

§441.24§441.24

441.24 Refusal to furnish statement.
1. If a person refuses to furnish the verified

statements required in connection with the as-
sessment of property by the assessor, or to list the
corporation’s or person’s property, the director of
revenue, or assessor, as the casemay be, shall pro-
ceed to list and assess the property according to
the best information obtainable, and shall add to
the taxable valuation one hundred percent there-
of, which valuation and penalty shall be separate-
ly shown, andshall constitute the assessment; and
if the valuation of the property is changed by a
board of review, or on appeal from a board of re-
view, a like penalty shall be added to the valuation
thus fixed.
2. However, all or part of the penalty imposed

under this section may be waived by the board of
review upon application to the board by the asses-
sor or the property owner. Thewaiver or reduction
in the penalty shall be allowed only on the valua-
tion of real property againstwhich the penalty has
been imposed.

2003 Acts, ch 145, §286
For future amendment to this section effective July 1, 2005, unless re-

pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§6, 42

Terminology change applied

§441.26§441.26

441.26 Assessment rolls and books.
The director of revenue shall each year pre-

scribe the form of assessment roll to be used by all
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assessors in assessing property, in this state, also
the form of pages of the assessor’s assessment
book. The assessment rolls shall be in a form that
will permit entering, separately, the names of all
persons assessed, and shall also containanotice in
substantially the following form:

If you are not satisfied that the foregoing assess-
ment is correct, youmay file a protest against such
assessment with the board of review on or after
April 16, to and includingMay 5, of the year of the
assessment, such protest to be confined to the
grounds specified in section 441.37.
Dated: . . . . day of . . . . . . (month), . . . . (year)

. . . . . . . . . . . . . . . . . . . . . .
County/City Assessor.

The notice in 1981 and each odd-numbered year
thereafter shall contain a statement that the as-
sessments are subject to equalization pursuant to
an order issued by the director of revenue, that the
county auditor shall give notice on or before Octo-
ber 15 by publication in an official newspaper of
general circulation to any class of property af-
fected by the equalization order, and that the
board of review shall be in session fromOctober 15
toNovember 15 to hear protests of affectedproper-
ty owners or taxpayers whose valuations have
been adjusted by the equalization order.
The assessment rolls shall be used in listing the

property and showing the values affixed to the
property of all persons assessed. The rolls shall be
made in duplicate. The duplicate roll shall be
signed by the assessor, detached from the original
and delivered to the person assessed if there has
been an increase or decrease in the valuation of
the property. If there has been no change in the
evaluation, the information on the roll may be
printed on computer stock paper and preserved as
requiredby this chapter. If the person assessed re-
quests in writing a copy of the roll, the copy shall
be provided to the person. The pages of the asses-
sor’s assessment book shall contain columns ruled
and headed for the information required by this
chapter and that which the director of revenue
deems essential in the equalization work of the di-
rector. The assessor shall return all assessment
rolls and schedules to the county auditor, along
with the completed assessment book, as provided
in this chapter, and the county auditor shall care-
fully keep and preserve the rolls, schedules and
book for a period of five years from the time of its
filing in the county auditor’s office.
Beginning with valuations for January 1, 1977

and each succeeding year, for each parcel of prop-
erty entered in the assessment book, the assessor
shall list the classification of the property.

2003 Acts, ch 145, §286
For future amendments to this section effective July 1, 2005, unless re-

pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§7, 8, 42

Terminology change applied

441.27 Uniform assessment rolls.
The director of revenue shall from time to time

prepare and certify to each assessor such instruc-
tions as to a uniform method of making up the as-
sessment rolls as the director of revenue thinks
necessary to secure a compliance with the law and
uniform returns, which shall be printed upon each
assessment roll, and also prepare instructions for
the same purpose as to making up the assessment
book, which shall be printed therein.

2003 Acts, ch 145, §286
Terminology change applied

§441.33§441.33

441.33 Sessions of board of review.
The board of review shall be in session fromMay

1 through the period of time necessary to act on all
protests filed under section 441.37 but not later
than May 31 each year and for an additional peri-
od as required under section 441.37 and shall hold
asmanymeetings as are necessary to discharge its
duties. On or before May 31 in those years in
which a session has not been extended as required
under section 441.37, the board shall return all
books, records and papers to the assessor except
undisposed of protests and records pertaining to
those protests. If it has not completed its work by
May31, in those years inwhich the sessionhasnot
been extended under section 441.37, the director
of revenue may authorize the board of review to
continue in session for a period necessary to com-
plete its work, but the director of revenue shall not
approve a continuance extending beyond July 15.
On or before May 31 or on the final day of any ex-
tended session required under section 441.37 or
authorized by the director of revenue, the board of
review shall adjourn until May 1 of the following
year. It shall adopt its own rules of procedure,
elect its own chairperson from its membership,
and keepminutes of its meetings. The board shall
appoint a clerk whomay be amember of the board
or any other qualified person, except the assessor
or anymember of the assessor’s staff. Itmay be re-
convened by the director of revenue. All undis-
posed protests in its hands on July 15 shall be au-
tomatically overruled and returned to the asses-
sor together with its other records.
Within fifteen days following the adjournment

of any regular or special session, the board of re-
view shall submit to the director of revenue, on
formsprescribedby the director, a report of anyac-
tions taken during that session.

2003 Acts, ch 145, §286
Terminology change applied

§441.35§441.35

441.35 Powers of review board.
The board of review shall have the power:
1. To equalize assessments by raising or lower-

ing the individual assessments of real property, in-
cluding new buildings, made by the assessor.
2. To add to the assessment rolls any taxable

property which has been omitted by the assessor.
3. To add to the assessment rolls for taxation

property which the board believes has been erro-
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neously exempted from taxation. Revocation of a
property tax exemption shall commence with the
assessment for the current assessment year, and
shall not be applied to prior assessment years.
In any year after the year in which an assess-

ment has beenmade of all of the real estate in any
taxing district, it shall be the duty of the board of
review to meet as provided in section 441.33, and
where it finds the same has changed in value, to
revalue and reassess any part or all of the real es-
tate contained in such taxing district, and in such
case, it shall determine the actual value as of Jan-
uary 1 of the year of the revaluation and reassess-
ment and compute the taxable value thereof, and
anyaggrieved taxpayermaypetition for a revalua-
tion of the taxpayer’s property, but no reduction or
increase shall be made for prior years. If the as-
sessment of any such property is raised, or any
property is added to the tax list by the board, the
clerk shall give notice in the manner provided in
section 441.36, provided, however, that if the as-
sessment of all property in any taxing district is
raised the boardmay instruct the clerk to give im-
mediate notice by one publication in one of the offi-
cial newspapers located in the taxing district, and
such published notice shall take the place of the
mailed notice provided for in section 441.36, but
all other provisions of said section shall apply. The
decision of the board as to the foregoing matters
shall be subject to appeal to the district courtwith-
in the same time and in the same manner as pro-
vided in section 441.38.

For future amendments to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§9, 10, 42

§441.36§441.36

441.36 Change of assessment — notice.
All changes in assessments authorized by the

board of review, and reasons therefor, shall be en-
tered in theminute book kept by said board and on
the assessment roll. Said minute book shall be
filed with the assessor after the adjournment of
the board of review and shall at all times be open
to public inspection. In case the value of any spe-
cific property or the entire assessment of any per-
son, partnership, or association is increased, or
new property is added by the board, the clerk shall
give immediate notice thereof by mail to each at
the post-office address shown on the assessment
rolls, and at the conclusion of the action of the
board therein the clerk shall post an alphabetical
list of those whose assessments are thus raised
and added, in a conspicuous place in the office or
place of meeting of the board, and enter upon the
records a statement that such posting has been
made, which entry shall be conclusive evidence of
the giving of the notice required. The board shall
hold an adjournedmeeting, with at least five days
intervening after the posting of said notices, be-
fore final actionwith reference to the raising of as-
sessments or the adding of property to the rolls is
taken, and the posted notices shall state the time

and place of holding such adjourned meeting,
which time and place shall also be stated in the
proceedings of the board.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§11, 42

§441.37§441.37

441.37 Protest of assessment — grounds.
1. Any property owner or aggrieved taxpayer

who is dissatisfied with the owner’s or taxpayer’s
assessmentmay file a protest against such assess-
ment with the board of review on or after April 16,
to and including May 5, of the year of the assess-
ment. In any countywhich has been declared to be
a disaster area by proper federal authorities after
March 1 and prior toMay 20 of said year of assess-
ment, the board of review shall be authorized to re-
main in session until June 15 and the time for fil-
ing a protest shall be extended to and include the
period from May 25 to June 5 of such year. Said
protest shall be in writing and signed by the one
protesting or by the protester’s duly authorized
agent. The taxpayer may have an oral hearing
thereon if request therefor in writing is made at
the time of filing the protest. Said protest must be
confined to one or more of the following grounds:
a. That said assessment is not equitable as

compared with assessments of other like property
in the taxing district. When this ground is relied
upon as the basis of a protest the legal description
and assessments of a representative number of
comparable properties, as described by the ag-
grieved taxpayer shall be listed on the protest,
otherwise said protest shall not be considered on
this ground.
b. That the property is assessed for more than

the value authorized by law, stating the specific
amount which the protesting party believes the
property to be overassessed, and the amount
which the party considers to be its actual value
and the amount the party considers a fair assess-
ment.
c. That the property is not assessable, is ex-

empt from taxes, or is misclassified and stating
the reasons for the protest.
d. That there is an error in the assessment and

state the specific alleged error.
e. That there is fraud in the assessment which

shall be specifically stated.
In addition to the above, the property owner

may protest annually to the board of review under
the provisions of section 441.35, but such protest
shall be in the same manner and upon the same
terms as heretofore prescribed in this section.
2. A property owner or aggrieved taxpayer

who finds that a clerical ormathematical error has
beenmade in the assessment of the owner’s or tax-
payer’s propertymay file a protest against that as-
sessment in the same manner as provided in this
section, except that the protest may be filed for
previous years. The board may correct clerical or
mathematical errors for any assessment year in
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which the taxes have not been fully paid or other-
wise legally discharged.
Upon the determination of the board that a cler-

ical or mathematical error has been made the
board shall take appropriate action to correct the
error and notify the county auditor of the change
in the assessment as a result of the error and the
county auditor shallmake the correction in the as-
sessment and the tax list in the same manner as
provided in section 443.6.
The board shall not correct an error resulting

from a property owner’s or taxpayer’s inaccuracy
in reporting or failure to comply with section
441.19.
3. After the board of reviewhas consideredany

protest filed by a property owner or aggrieved tax-
payer and made final disposition of the protest,
the board shall give written notice to the property
owner or aggrieved taxpayer who filed the protest
of the action taken by the board of review on the
protest. The written notice to the property owner
or aggrieved taxpayer shall also specify the rea-
sons for the action taken by the board of review on
the protest.

For future amendments to subsection 1, paragraphs a and b, effective
July 1, 2005, unless repealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see
2003 Acts, 1st Ex, ch 1, §12, 42

§441.39§441.39

441.39 Trial on appeal.
The court shall hear the appeal in equity andde-

termine anew all questions arising before the
board which relate to the liability of the property
to assessment or the amount thereof. The court
shall consider all of the evidence and there shall be
no presumption as to the correctness of the valua-
tion of assessment appealed from. Its decision
shall be certified by the clerk of the court to the
county auditor, and the assessor, who shall correct
the assessment books accordingly.

For future amendments to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§13, 42

§441.42§441.42

441.42 Appeal on behalf of public.
Any officer of a county, city, township, drainage

district, levee district, or school district interested
or a taxpayer thereof may in like manner make
complaint before said board of review in respect to
the assessment of any property in the township,
drainage district, levee district or city and an ap-
peal from the action of the board of review in fixing
the amount of assessment on any property con-
cerning which such complaint is made, may be
taken by any of such aforementioned officers.
Such appeal is in addition to the appeal allowed

to the personwhose property is assessed and shall
be taken in the name of the county, city, township,
drainage district, levee district, or school district
interested, and tried in the same manner, except
that the notice of appeal shall also be served upon
the owner of the property concerning which the
complaint is made and affected thereby or person

required to return said property for assessment.
For future amendments to this section effective July 1, 2005, unless re-

pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§14, 42

§441.43§441.43

441.43 Power of court.
Upon trial of any appeal from the action of the

board of review fixing the amount of assessment
upon any property concerning which complaint is
made, the court may increase, decrease, or affirm
the amount of the assessment appealed from.

For future amendments to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§15, 42

§441.45§441.45

441.45 Abstract to state department of
revenue.
The countyassessor of each county and each city

assessor shall, on or before July 1 of each year,
make out and transmit to the department of reve-
nue an abstract of the real property in the asses-
sor’s county or city, as the case may be, and file a
copy of the abstract with the county auditor, in
which the assessor shall set forth:
1. The number of acres of land and the aggre-

gate taxable values of the land, exclusive of city
lots, returned by the assessors, as corrected by the
board of review.
2. The aggregate taxable values of real estate

by class in each townshipand city in the county, re-
turned as corrected by the board of review.
3. Other facts required by the director of reve-

nue.
If a board of review continues in session beyond

June 1, under sections 441.33 and 441.37, the ab-
stract of the real property shall be made out and
transmitted to the department of revenue within
fifteen days after the date of final adjournment by
the board.

2003 Acts, ch 145, §286
For future amendments to this section effective July 1, 2005, unless re-

pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§16, 42

Terminology change applied

§441.47§441.47

441.47 Adjusted valuations.
The director of revenue on or about August 15,

1977, and every two years thereafter shall order
the equalization of the levels of assessment of each
class of property in the several assessing jurisdic-
tions by adding to or deducting from the valuation
of each class of property such percentage in each
case as may be necessary to bring the same to its
taxable value as fixed in this chapter and chapters
427 to 443. The director shall adjust to actual val-
ue the valuation of any class of property as set out
in the abstract of assessment when the valuation
is at least five percent above or below actual value
as determined by the director. For purposes of
such value adjustments and before such equaliza-
tion the director shall adopt, in the manner pre-
scribed by chapter 17A, such rules as may be nec-
essary to determine the level of assessment for
each class of property in each county. The rules
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shall cover: (1) The proposed use of the assess-
ment-sales ratio study set out in section 421.17,
subsection 6; (2) the proposed use of any state-
wide income capitalization studies; (3) the pro-
posed use of other methods that would assist the
director in arriving at the accurate level of assess-
ment of each class of property in each assessing ju-
risdiction.

2003 Acts, ch 145, §286
For future amendment to this section effective July 1, 2005, unless re-

pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§17, 42

Terminology change applied

§441.47A§441.47A

441.47A Reserved.
For future text of this section effective July 1, 2005, unless repealed pur-

suant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1, §18, 42

§441.48§441.48

441.48 Notice of adjustment.
Before the director of revenue shall adjust the

valuation of any class of property any such per-
centage, the director shall serve tendays’ notice by
mail, on the county auditor of the county whose
valuation is proposed to be adjusted and the direc-
tor shall hold an adjournedmeeting after such ten
days’ notice, at which time the county or assessing
jurisdictionmay appear by its city council or board
of supervisors, city or county attorney, and other
assessing jurisdiction, city or county officials, and
make written or oral protest against such pro-
posedadjustment,which protest shall consist sim-
ply of a statement of the error, or errors, com-
plained of with such facts as may lead to their
correction, and at such adjourned meeting final
action may be taken in reference thereto.

2003 Acts, ch 145, §286
Terminology change applied

§441.49§441.49

441.49 Adjustment by auditor.
The director shall keep a record of the review

and adjustment proceedings and finish the pro-
ceedings on or before October 1 unless for good
cause the proceedings cannot be completed by that
date. The director shall notify each county auditor
bymail of the final action taken at the proceedings
and specify any adjustments in the valuations of
any class of property to be made effective for the
jurisdiction.
However, an assessing jurisdiction may request

the director to permit the use of an alternative
method of applying the equalization order to the
property values in the assessing jurisdiction, pro-
vided that the final valuation shall be equivalent
to the director’s equalization order. The assessing
jurisdiction shall notify the county auditor of the
request for the use of an alternative method of ap-
plying the equalization order and the director’s
disposition of the request. The request to use an
alternative method of applying the equalization
order, including procedures for notifying affected
property owners and appealing valuation adjust-
ments, shall be made within ten days from the
date the county auditor receives the equalization

order and the valuation adjustments, and appeal
procedures shall be completed by November 30 of
the year of the equalization order. Compliance
with the provisions of section 441.21 is sufficient
grounds for the director to permit the use of an al-
ternative method of applying the equalization or-
der.
On or before October 15 the county auditor shall

cause to be published in official newspapers of gen-
eral circulation the final equalization order. The
publication shall include, in type larger than the
remainder of the publication, the following state-
ment: “Assessed values are equalized by the de-
partment of revenue every two years. Local taxing
authorities determine the final tax levies andmay
reduce property tax rates to compensate for any
increase in valuationdue to equalization.” Failure
to publish the equalization order has no effect
upon the validity of the orders.
The county auditor shall add to or deduct from

the valuation of each class of property in the
county the required percentage, rejecting all frac-
tions of fifty cents or less in the result, and count-
ing all fractions over fifty cents as one dollar. For
any special charter city that levies and collects its
own taxbasedon current year assessedvalues, the
equalization percentage shall be applied to the fol-
lowing year’s values, and shall be considered the
equalized values for that year for purposes of this
chapter.
The local board of review shall reconvene in spe-

cial session from October 15 to November 15 for
the purpose of hearing the protests of affected
property owners or taxpayers within the jurisdic-
tion of the boardwhose valuation of property if ad-
justed pursuant to the equalization order issued
by the director of revenue will result in a greater
value than permitted under section 441.21. The
board of review shall accept protests only during
the first ten days following the date the local board
of review reconvenes. The board of review shall
limit its review to only the timely filed protests.
The board of review may adjust all or a part of the
percentage increase ordered by the director of rev-
enue by adjusting the actual value of the property
under protest to onehundredpercent of actual val-
ue. Any adjustment so determined by the board of
review shall not exceed the percentage increase
provided for in the director’s equalization order.
The determination of the board of review on filed
protests is final, subject to review by the director
of revenue for the purpose of determiningwhether
the board’s actions substantially altered the
equalization order. In making the review, the di-
rector has all the powers provided in chapter 421,
and in exercising the powers the director is not
subject to chapter 17A. Not later than fifteen days
following the adjournment of the board, the board
of review shall submit to the director of revenue,
on forms prescribed by the director, a report of all
actions taken by the board of review during this
session.
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Not later than ten days after the date the final
equalization order is issued, the city or county offi-
cials of the affected county or assessing jurisdic-
tionmay appeal the final equalization order to the
state board of tax review. The appeal shall not
delay the implementation of the equalization or-
ders.
Tentative and final equalization orders issued

by the director of revenue are not rules as defined
in section 17A.2, subsection 7.

2003 Acts, ch 145, §286
Terminology change applied

§441.50§441.50

441.50 Appraisers employed.
The conference board shall have power to em-

ploy appraisers or other technical or expert help to
assist in the valuation of property, the cost thereof
to be paid in the same manner as other expenses
of the assessor’s office. The conference boardmay
certify for levy annually an amount not to exceed
forty andone-half cents per thousanddollars of as-
sessed value of taxable property for the purpose of
establishing a special appraiser’s fund, to be used
only for such purposes. From time to time the con-
ference boardmay direct the transfer of any unex-
pended balance in the special appraiser’s fund to
the assessment expense fund.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§19, 42

§441.73§441.73

441.73 Litigation expense fund.
1. A litigation expense fund is created in the

state treasury. The litigation expense fund shall
be used for the payment of litigation expenses in-
curred by the state to defend property valuations
established by the director of revenue pursuant to
section 428.24 and chapters 430A, 433, 434, 437,
437A, and 438, and for the payment of litigation
expenses incurred by the state to defend the im-
position of replacement taxes and statewide prop-

erty taxes under chapter 437A.
2. If the director of revenue determines that

foreseeable litigation expenses will exceed the
amount available fromappropriationsmade to the
department of revenue, the director of revenue
may apply to the executive council for use of funds
on deposit in the litigation expense fund. The ini-
tial application for approval shall include an esti-
mate of potential litigation expenses, allocated to
each of the next four succeeding calendar quarters
and substantiated by a breakdown of all antici-
pated costs for legal counsel, expert witnesses,
and other applicable litigation expenses.
3. The executive councilmay approve expendi-

tures from the litigation expense fund on a quar-
terly basis. Prior to each quarter, the director of
revenue shall report to the executive council and
give a full accounting of actual litigation expenses
to date as well as estimated litigation expenses for
the remaining calendar quarters of the fiscal year.
The executive councilmayadjust quarterly expen-
ditures from the litigation expense fund based on
this information.
4. The executive council shall transfer for the

fiscal year beginning July 1, 1992, and each fiscal
year thereafter, from funds established in sections
425.1 and 426.1, an amount necessary to pay liti-
gation expenses. The amount of the fund for each
fiscal year shall not exceed seven hundred thou-
sand dollars. The executive council shall deter-
mine annually the proportionate amounts to be
transferred from the two separate funds. At any
time when no litigation is pending or in progress
the balance in the litigation expense fund shall not
exceed one hundred thousand dollars. Any excess
moneys shall be transferred in a proportionate
amount back to the funds from which they were
originally transferred.

2003 Acts, ch 145, §286; 2003 Acts, ch 178, §9
Terminology change applied
Subsection 4 amended

§443.1§443.1

CHAPTER 443

TAX LIST

443.1 Consolidated tax.
All taxes which are uniform throughout any

township or school district shall be formed into a
single tax and entered upon the tax list in a single
column, to be known as a consolidated tax, and
each receipt shall show the percentage levied for
each separate fund.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§20, 42

§443.2§443.2

443.2 Tax list.
Before the first day of July in each year, the

county auditor shall transcribe the assessments of
the townships and cities into a book or record, to

be known as the tax list, properly ruled and
headed, with separate columns, in which shall be
entered the names of the taxpayers, descriptions
of lands, number of acres and value, numbers of
city lots and value, and each description of tax,
with a column for polls and one for payments, and
shall complete it by entering the amount due on
each installment, separately, and carrying out the
total of both installments. The total of all columns
of each page of each book or other record shall bal-
ance with the tax totals. After computing the
amount of tax due and payable on each property,
the county auditor shall round the total amount of
tax due and payable on the property to the nearest
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even whole dollar.
The county auditor shall list the aggregate actu-

al value and the aggregate taxable value of all tax-
able property within the county and each political
subdivision including property subject to the
statewide property tax imposed under section
437A.18 on the tax list in order that the actual val-
ue of the taxable property within the county or a
political subdivision may be ascertained and
shown by the tax list for the purpose of computing
the debt-incurring capacity of the county or politi-
cal subdivision. As used in this section, “actual
value” is the value determined under section
441.21, subsections 1 to 3, prior to the reduction to
a percentage of actual value as otherwise provided
in section 441.21. “Actual value” of property sub-
ject to statewide property tax is the assessed value
under section 437A.18.

Limitation on section, §445.15
For future amendment to this section effective July 1, 2005, unless re-

pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§21, 42

§443.3§443.3

443.3 Correction — tax apportioned.
At the time of transcribing said assessments

into the tax list, the county auditor shall correct all
transfers up to date and place the legal descrip-
tions of all real estate in the name of the owner at
said date as shown by the transfer book in the au-
ditor’s office. At the end of the list for each town-
ship or city the auditor shall make an abstract
thereof, and apportion the consolidated tax among
the respective funds to which it belongs, according
to the amounts levied for each.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§22, 42

§443.6§443.6

443.6 Corrections by auditor.
The auditor may correct any error in the assess-

ment or tax list, and the assessor or auditor may
assess and list for taxation any omitted property.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§23, 42

§443.7§443.7

443.7 Notice.
Before assessing and listing for taxation any

omitted property, the assessor or auditor shall
notify by mail the person in whose name the prop-
erty is taxed, to appear before the assessor or audi-
tor at the assessor’s or auditor’s office within ten
days from the date of the notice and show cause,
if any,why the correctionor assessment shouldnot
be made.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§24, 42

§443.9§443.9

443.9 Adjustment of accounts.
If such correction or assessment is made after

the books or other records approved by the state
auditor have passed into the hands of the treasur-
er, the treasurer shall be charged or credited

therefor as the case may be. In the event such as-
sessment of omittedproperty ismade by the asses-
sor after the tax records have passed into the
hands of the auditor or treasurer, such correction
or assessment shall be entered on the records by
the auditor or treasurer.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§25, 42

§443.12§443.12

443.12 Corrections by treasurer.
When property subject to taxation is withheld,

overlooked, or from any other cause is not listed
andassessed, the county treasurer shall, whenap-
prised thereof, at any time within two years from
the date at which such assessment should have
been made, demand of the person, firm, corpora-
tion, or other party bywhom the same should have
been listed, or to whom it should have been as-
sessed, or of the administrator thereof, the
amount the property should have been taxed in
each year the same was so withheld or overlooked
and not listed and assessed, together with six per-
cent interest thereon from the time the taxes
would have become due and payable had such
property been listed and assessed.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§26, 42

§443.13§443.13

443.13 Action by treasurer — apportion-
ment.
Upon failure to pay such sumwithin thirty days,

with all accrued interest, the treasurer shall cause
an action to be brought in the name of the treasur-
er for the use of the proper county, to be prosecuted
by the county attorney, or such other person as the
board of supervisors may appoint, and when such
property has been fraudulently withheld from as-
sessment, there shall be added to the sum found to
be due a penalty of fifty percent upon the amount,
which shall be included in the judgment. The
amount thus recovered shall be by the treasurer
apportioned ratably as the taxes would have been
if they had been paid according to law.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§27, 42

§443.14§443.14

443.14 Duty of treasurer.
The treasurer shall assess any real property

subject to taxation which may have been omitted
by the assessor, board of review, or county auditor,
and collect taxes thereon, and in such cases shall
note, opposite the tract or lot assessed, the words
“by treasurer”.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§28, 42

§443.15§443.15

443.15 Time limit.
The assessment shall be made within two years

after the tax list shall have been delivered to the
treasurer for collection, and not afterwards, if the
property is then owned by the person who should
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have paid the tax.
For future amendment to this section effective July 1, 2005, unless re-

pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§29, 42

§443.17§443.17

443.17 Presumption of two-year owner-
ship.
In any action or proceeding, now pending or

hereafter brought, to recover taxes upon property
not listed or assessed for taxation during the life-
time of anydecedent, it shall be presumed that any
property, any evidence of ownership of property,
and any evidence of a promise to pay, owned by a
decedent at the date of the decedent’s death, had
been acquired and owned by such decedent more
than two years before the date of the decedent’s
death; and the burden of proving that any such
property had been acquired by such decedent less
than two years before the date of the decedent’s
death shall be upon the heirs, legatees, and legal
representatives of any such decedent.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§30, 42

§443.18§443.18

443.18 Real estate — duty of owner.
In all cases where real estate subject to taxation

has not been assessed, the owner, or an agent of
the owner, shall have the same done by the trea-
surer, and pay the taxes thereon; and if the owner
fails to do so the treasurer shall assess the same
and collect the tax assessed as the treasurer does
other taxes.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§31, 42

§443.19§443.19

443.19 Irregularities, errors and omis-
sions — effect.
No failure of the owner to have suchproperty as-

sessed or to have the errors in the assessment cor-
rected, andno irregularity, error or omission in the
assessment of such property, shall affect in any
manner the legality of the taxes levied thereon, or
affect any right or title to such real estate which

would have accrued to any party claiming or hold-
ing under and by virtue of a deed executed by the
treasurer as provided by this title,* had the as-
sessment of such property been in all respects reg-
ular and valid.

*Chapters 421B, 427C, 435, 452A, and 453A were not enacted as part of
this title and were moved into this title by the Code editor in Code 1993;
chapters 421B, 427C, 435, 452A, and 453A contain applicable provisions
pertaining to those chapters

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§32, 42

§443.21§443.21

443.21 Assessments certified to county
auditor.
All assessors and assessing bodies, including

the department of revenue having authority over
the assessment of property for tax purposes shall
certify to the county auditor of each county the as-
sessed values of all the taxable property in such
county as finally equalized and determined, and
the same shall be transcribed onto the tax lists as
required by section 443.2.

2003 Acts, ch 145, §286
For future amendment to this section effective July 1, 2005, unless re-

pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§33, 42

Terminology change applied

§443.22§443.22

443.22 Uniform assessments mandatory.
All assessors and assessing bodies, including

the department of revenue having authority over
the assessment of property for tax purposes, shall
comply with sections 428.4, 428.29, 434.15,
438.13, 441.21, and 441.45. The department of
revenue having authority over the assessments,
shall exercise its powers and perform its duties
under section 421.17 and other applicable laws so
as to require the uniform and consistent applica-
tion of said section.

2003 Acts, ch 145, §286
For future amendment to this section effective July 1, 2005, unless re-

pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§34, 42

Terminology change applied

§443.23§443.23

443.23 Definition. Repealed by 2003 Acts,
ch 44, § 112. See § 443.23A.

§444.1§444.1

CHAPTER 443A

LAND TAX

For text of future provisions in this chapter effective
July 1, 2005, unless repealed by 2003 Acts, 1st Ex, ch 1, §43,

see 2003 Acts, 1st Ex, ch 1, §35, 36, 42

CHAPTER 444

TAX LEVIES

444.1 Basis for amount of tax.
In all taxing districts in the state, including

townships, school districts, cities and counties,
when by law then existing the people are autho-
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rized to determine by vote, or officers are autho-
rized to estimate or determine, a rate of taxation
required for any public purpose, such rate shall in
all cases be estimated and based upon the ad-
justed taxable valuation of such taxing district for
the preceding calendar year.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§37, 42

§444.2§444.2

444.2 Amounts certified in dollars.
When an authorized tax rate within a taxing

district, including townships, school districts, cit-
ies and counties, has been thus determined as pro-
vided by law, the officer or officers charged with
the duty of certifying the authorized rate to the
county auditor or board of supervisors shall, be-
fore certifying the rate, compute upon the ad-
justed taxable valuation of the taxing district for
the preceding fiscal year, the amount of tax the
rate will raise, stated in dollars, and shall certify
the computed amount in dollars andnot by rate, to
the county auditor and board of supervisors.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§38, 42

§444.3§444.3

444.3 Computation of rate.
When the valuations for the several taxing dis-

tricts shall have been adjusted by the several
boards for the current year, the county auditor
shall thereupon apply such a rate, not exceeding
the rate authorized by law, as will raise the
amount required for such taxing district, and no
larger amount. For purposes of computing the
rate under this section, the adjusted taxable valu-
ation of the property of a taxing district does not

include the valuation of property of a railway cor-
poration or its trustee which corporation has been
declared bankrupt or is in bankruptcy proceed-
ings. Nothing in the preceding sentence exempts
the property of such railway corporation or its
trustee from taxation and the rate computed un-
der this section shall be levied on the taxable prop-
erty of such railway corporation or its trustee.

For future amendment to this section effective July 1, 2005, unless re-
pealed pursuant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1,
§39, 42

§444.9§444.9

COMPUTATION OF TAX

444.9 Reserved.
For future text of this section effective July 1, 2005, unless repealed pur-

suant to 2003 Acts, 1st Ex, ch 1, §43, see 2003 Acts, 1st Ex, ch 1, §40, 42

§444.22§444.22

LEVIES BY

DEPARTMENT OF REVENUE

444.22 Annual levy.
In each year the director of revenue shall fix the

rate in percentage to be levied upon the assessed
valuation of the taxable property of the state nec-
essary to raise the amount for general state pur-
poses as shall be designated by the department of
management.

2003 Acts, ch 145, §286
Terminology change applied

§444.23§444.23

444.23 Rate certified to county auditor.
The director of revenue shall certify the rate so

fixed to the auditor of each county.
2003 Acts, ch 145, §286
Terminology change applied

§445.5§445.5

CHAPTER 445

TAX COLLECTION

445.5 Statement and receipt.
1. As soon as practicable after receiving the

tax list prescribed in chapter 443, the treasurer
shall deliver to the titleholder, by regular mail, or
if requested by the titleholder, by electronic trans-
mission, a statement of taxes due and payable
which shall include the following information:
a. The year of tax.
b. A description of the parcel.
c. Theassessedvalue of the parcel, itemizedby

the value for land, dwellings, and buildings, for
the current year and the previous year as valued
by the assessor after application of any equaliza-
tion orders.
d. The taxable value of the parcel, itemized by

the value for land, dwellings, and buildings, for
the current year and the previous year after ap-
plication of any equalization orders, assessment
limitations, and itemized valuation exemptions.

e. The complete name of all taxing authorities
receiving a tax distribution, the amount of the dis-
tribution, and the percentage distribution for each
named authority, listed from the highest to the
lowest distribution percentage.
f. The consolidated levy rate for one thousand

dollars of taxable valuation multiplied by the tax-
able valuation to produce the gross taxes leviedbe-
fore application of credits against levied taxes for
the previous and current fiscal years.
g. The itemized credits against levied taxes

deducted from the gross taxes levied in order to
produce the net taxes owed for the previous and
current fiscal years.
h. The amount of property tax dollars reduced

on each parcel as a result of the moneys received
from the property tax relief fund pursuant to sec-
tion 426B.2, subsections 1 and 2.
i. The total amount of taxes levied by each tax-
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ing authority in the previous fiscal year and the
current fiscal year and the difference between the
two amounts, expressed as a percentage increase
or decrease.
2. The county treasurer shall each year, upon

request, deliver to the following persons or enti-
ties, or their duly authorized agents, a copy of the
tax statement or tax statement information:
a. Contract purchaser.
b. Lessee.
c. Mortgagee.
d. Financial institution organized or char-

tered or holding an authorization certificate pur-
suant to chapter 524, 533, or 534.
e. Federally chartered financial institution.
The treasurer may negotiate and charge a rea-

sonable fee not to exceed the cost of producing the
information for the requestor for a tax statement
or tax statement information provided by the trea-
surer.
3. A person other than those listed in subsec-

tion 2, who requests a tax statement or tax state-
ment information, shall pay a fee to the treasurer
at a rate not to exceed two dollars per parcel.
4. The county treasurer shall deliver to the

taxpayer a receipt stating the year of tax, date of
payment, a description of the parcel, and the
amount of taxes, interest, fees, and costs paid ex-
ceptwhenpayment of taxes ismade by check, then
a receipt shall be issued onlyupon request. The re-
ceipt shall be in full of the first half, second half,
or full year amounts unless a payment ismade un-

der section 445.36A or 435.24, subsection 6.
2003 Acts, ch 24, §8
Subsection 1, unnumbered paragraph 1 amended

§445.57§445.57

445.57 Monthly apportionment.
On or before the tenth day of each month, the

county treasurer shall apportion all taxes col-
lected during the preceding month, except partial
payment amounts collected pursuant to section
445.36A, subsection 1 and section 435.24, subsec-
tion 6, paragraph “a”, among the several funds to
which they belong according to the amount levied
for each fund, and shall apportion the interest,
fees, and costs on the taxes to the general fund,
and shall enter those amounts upon the treasur-
er’s cash account, and report the amounts to the
county auditor.
The county treasurer shall apportion all in-

terest and penalties on the replacement taxes and
special utility property tax levies collected by the
county treasurer to the general fund. Replace-
ment taxes collected by the county treasurer shall
be apportioned as set forth in this section.
Fees and charges including service delivery

fees, credit card fees, and electronic funds transfer
charges payable to a third party, not to the county,
that are imposed for completing an electronic fi-
nancial transaction with the county are not con-
sidered taxes collected for the purposes of this sec-
tion.

2003 Acts, ch 18, §5
NEW unnumbered paragraph 3

§446.9§446.9

CHAPTER 446

TAX SALES

446.9 Notice of sale — service — publica-
tion — costs.
1. A notice of the date, time, and place of the

annual tax sale shall be served upon the person in
whose name the parcel subject to sale is taxed.
The county treasurer shall serve the notice by
sending it by regular first classmail to theperson’s
last known address not later than May 1 of each
fiscal year. The notice shall contain a description
of the parcel to be sold which is clear, concise, and
sufficient to distinguish the parcel to be sold from
all other parcels. It shall also contain the amount
of delinquent taxes for which the parcel is liable
each year, the amount of the interest and fees, and
the amount of the service fee as provided in section
446.10, subsection 2, all to be incorporated as a
single sum. The notice shall contain a statement
that, after the sale, if the parcel is not redeemed
within the period provided in chapter 447, the
right to redeem expires and a deed may be issued.
2. Publication of the date, time, and place of

the annual tax sale shall bemade once by the trea-

surer in at least one official newspaper in the
county as selected by the board of supervisors and
designated by the treasurer at least one week, but
not more than three weeks, before the day of sale.
The publication shall contain a description of the
parcel to be sold that is clear, concise, and suffi-
cient to distinguish the parcel to be sold from all
other parcels. All items offered for sale pursuant
to section 446.18 may be indicated by an “s” or by
an asterisk. The publication shall also contain the
name of the person in whose name the parcel to be
sold is taxed and the amount delinquent for which
the parcel is liable each year, the amount of the in-
terest and fees, and the amount of the service fee
as provided in section 446.10, subsection 2, all to
be incorporated as a single sum. The publication
shall contain a statement that, after the sale, if the
parcel is not redeemed within the period provided
in chapter 447, the right to redeem expires and a
deed may be issued.
3. In addition to the notice required by subsec-

tion 1 and the publication required by subsection
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2, the treasurer shall send, at least one week but
not more than three weeks before the day of sale,
a notice of sale in the form prescribed by subsec-
tion 1, by regular first class mail to anymortgagee
having a lien upon the parcel, a vendor of the par-
cel under a recorded contract of sale, a lessor of the
parcel who has a recorded lease or memorandum
of a recorded lease, and to any other person who
has an interest of record in the parcel, if the mort-
gagee, vendor, lessor, or other personhaving an in-
terest of record has done both of the following:
a. Requested on a form prescribed by the trea-

surer that notice of sale be sent to the person.
b. Filed the request formwith the treasurer at

least one month prior to the date of sale, together
with a fee of twenty-five dollars per parcel.
The request for notice is valid for a period of five

years from the date of filing with the treasurer.
The request for notice may be renewed for addi-
tional periods of five years by the procedure speci-
fied in this subsection.

4. Notice required by subsections 1 and 3 shall
be deemed completed when the notice is enclosed
ina sealed envelopewith the proper postage on the
envelope, is addressed to the person entitled to re-
ceive it at the person’s last knownmailingaddress,
and is deposited in a mail receptacle provided by
the United States postal service. Failure to re-
ceive a mailed notice is not a defense to the pay-
ment of the total amount due.
5. If, for good cause, a parcel is not included in

the publication specified in subsection 2, notice
shall be given by publication or by posting a de-
scription of the parcel and the date, time, and
place of the tax sale in the treasurer’s office for two
weeks before the regular or any adjourned tax sale
and, at the time of the publication or posting, by
mailing the notice required in subsection 1.

2003 Acts, ch 44, §64
1999 amendments to subsections 1 and 2 apply to tax sales held on or

after February 17, 1999; 99 Acts, ch 4, §4
Subsections 1 and 2 amended

§450.1§450.1

CHAPTER 450

INHERITANCE TAX

450.1 Definitions — construction.
1. For purposes of this chapter, unless the con-

text otherwise requires:
a. “Internal Revenue Code”means the same as

defined in section 422.3.
b. “Person” includes plural as well as singular,

and artificial as well as natural persons.
c. “Personal representative” means an admin-

istrator, executor, or trustee as each is defined in
section 633.3.
d. “Real estate or real property” for the purpose

of appraisal under this chapter means real estate
which is the land and appurtenances, including
structures affixed thereto.
e. “Stepchild”means the child of a person who

was married to the decedent at the time of the de-
cedent’s death, or the child of a person towhomthe
decedent was married, which person died during
the marriage to the decedent.
2. This chapter shall not be construed to confer

upon a county attorney authority to represent the
state in any case, and the county attorney shall
represent the department of revenue only when
specially authorized by the department to do so.

2003 Acts, ch 95, §1, 24; 2003 Acts, ch 145, §286
2003 amendment applies to estates of decedents dying on or after July

1, 2003; 2003 Acts, ch 95, §24
Terminology change applied
Section stricken and rewritten

§450.2§450.2

450.2 Taxable estates and property.
The following estates and property and any in-

terest in or income from any of the following es-
tates and property, which pass from the decedent
owner inanymanner described in this chapter, are

subject to tax as provided in this chapter:
1. Real estate and tangible personal property

located in this state regardless of whether the de-
cedent was a resident of this state at death.
2. Intangible personal property owned by a de-

cedent domiciled in this state.
2003 Acts, ch 95, §2, 24
2003 amendment applies to estates of decedents dying on or after July

1, 2003; 2003 Acts, ch 95, §24
Section stricken and rewritten

§450.3§450.3

450.3 Property included.
The tax hereby imposed shall be collected upon

the net market value and shall go into the general
fund of the state to be determined as herein pro-
vided, of any property passing as follows:
1. By will or under the statutes of inheritance

of this or any other state or country.
2. By deed, grant, sale, gift, or transfer made

within three years of the death of the grantor or
donor, which is not a bona fide sale for anadequate
and full consideration in money or money’s worth
and which is in excess of the annual gift tax exclu-
sion allowable for each donee under section 2503,
subsections (b) and (e), of the Internal Revenue
Code. If both spouses consent, a gift made by one
spouse to a person who is not the other spouse is
considered, for the purposes of this subsection, as
made one half by each spouse under the same
terms and conditions provided for in section 2513
of the InternalRevenueCode. Thenetmarket val-
ue of a transfer described in this subsection shall
be the net market value determined as of the date
of the transfer.
3. By deed, grant, sale, gift or transfermade or
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intended to take effect in possession or enjoyment
after the death of the grantor or donor. A transfer
of property in respect of which the transferor re-
serves to the transferor a life income or interest
shall be deemed to have been intended to take ef-
fect in possession or enjoyment at death, provided,
that if the transferor reserves to the transferor
less than the entire income or interest, the trans-
fer shall be deemed taxable thereunder only to the
extent of a like proportion of the value of the prop-
erty transferred.
4. To the extent of any propertywith respect to

which the decedent has at the time of death a gen-
eral power of appointment, or with respect to
which the decedent has within three years of
death exercised or released a general power of ap-
pointment by a disposition which is of a nature
that if it were a transfer of property owned by the
decedent, the property would be includable in the
decedent’s gross estate under this sectionwhether
the general power was created before or after the
taking effect of this chapter. A transfer involving
creation of a general power of appointment shall
be treated as a transfer of a fee or equivalent in-
terest in the property subject thereto to the donee
of the power. Any transfer involving creation of
any other power of appointment shall be treated,
except when an election is made under subsection
7, as the transfer of a life estate or term of years in
the property subject thereto to the donee of the
power and as the transfer of the remainder inter-
ests to those whowould take if the power is not ex-
ercised.
5. Property which is held in joint tenancy by

the decedent and any other person or persons or
any deposit in banks, or other institution in their
joint names and payable to either or to the survi-
vor, except such part as may be proven to have be-
longed to the survivor; or any interest of a dece-
dent in property owned by a joint stock or other
corporate body whereby the survivor or survivors
become beneficially entitled to the decedent’s in-
terest upon the death of a shareholder. However,
if such property is so held by the decedent and the
surviving spouse as the only co-owners, one half of
such property is not subject to taxation under the
provisions of this chapter, but if the surviving
spouse proves that the surviving spouse contrib-
uted to acquisition of such property an amount, in
money or other property, greater than one half of
the cost of the property held in joint tenancy, the
portion of such property which is not subject to
taxation under the provisions of this chapter shall
be the proportionwhich the actual contribution by
the surviving spouse is of the total contribution to
acquisition of such property. The tax imposed
upon the passing of property under the provisions
of this subsection shall apply to property held un-
der all such contracts or agreements whether
made before or after the taking effect of this chap-
ter.
6. When the decedent shall have disposed of

the decedent’s estate in any manner to take effect
at the decedent’s death with a request secret or
otherwise that the beneficiary give, pay to, or
share the property or any interest therein received
from the decedent, with other person or persons,
or to so dispose of beneficial interests conferred by
the decedent upon the beneficiaries as that the
property so passing would be taxable under the
provisions of this chapter if passingdirectly bywill
or deed fromthedecedent owner to those to receive
the gift from the beneficiary, compliancewith such
request shall constitute a transfer taxable under
the provisions of this chapter, at the highest rate
possible in like cases of transfers by will or deed.
7. Which qualifies as a qualified terminable

interest property as defined in section
2056(b)(7)(B) of the Internal Revenue Code, shall,
if an election ismade, be treated and considered as
passing in fee, or its equivalent, to the surviving
spouse in the estate of thedonor-grantor. Property
on which the election is made shall be included in
the gross estate of the surviving spouse and shall
be deemed to have passed in fee from the surviving
spouse to the persons succeeding to the remainder
interest, unless the propertywas sold, distributed,
or otherwise disposed of prior to the death of the
surviving spouse. A sale, disposition, or disposal
of the property prior to the death of the surviving
spouse shall void the election, and shall subject
the property disposed of, less amounts received or
retained by the surviving spouse, to tax in the
donor-grantor’s estate in the same manner as if
the tax had been deferred under sections 450.44
through 450.49.
Unless the will or trust instrument provides

otherwise, the estate of the surviving spouse shall
have the right to recover from the persons
succeeding to the remainder interests, the addi-
tional tax imposed, if any, without interest, on the
surviving spouse by reason of the election being
made. The amount of tax recovered, if any, shall
be a credit in the donee’s estate against the tax im-
posed on the qualified terminable interest proper-
ty.
An election under this subsection can only be

made if an election in relation to the qualified ter-
minable interest property is also made for federal
estate tax purposes.
The director of revenue shall adopt and promul-

gate all rules necessary for the enforcement and
administration of this subsection including the
form and manner of making the election.

2003 Acts, ch 95, §3, 24; 2003 Acts, ch 145, §286
2003 amendment to subsection 2 applies to estates of decedents dying on

or after July 1, 2003; 2003 Acts, ch 95, §24
Terminology change applied
Subsection 2 amended

§450.6§450.6

450.6 Accrual of tax — maturity — exten-
sion of time.
The tax imposed by this chapter accrues at the

death of the decedent owner, and shall be paid to
the department of revenue on or before the last
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day of the ninthmonth after the death of the dece-
dent owner except if otherwise provided in this
chapter. If in the opinion of the director of revenue
additional time should be granted for payment to
avoidhardship, thedirectormayextend theperiod
to a date not exceeding ten years from the last day
of themonth inwhich the death of the decedent oc-
curred. In the case of an extension the tax bears
interest at the rate in effect under section 421.7
from the expiration of the last day of the ninth
month after the decedent’s death. Interest shall
be computed on a monthly basis with a fraction of
a month counted as a full month.
Upon the approval of the executive council, the

tax liability of a beneficiary, heir, surviving joint
tenant or other transferee may be paid, in lieu of
money, in whole or in part by the transfer of real
property or tangible personal property to the state
or a political subdivision of the state to be used for
public purposes. Before the tax liability may be
paid by transfer of property to a political subdivi-
sion, the governing body of the political subdivi-
sion shall also approve the transfer. The property
transferred in payment of tax shall have been in-
cluded in the decedent’s gross estate for inheri-
tance tax purposes and its value for the payment
of the tax shall be the same as its value for inheri-
tance tax purposes. The acceptance or rejection of
the property in payment of the tax liability and the
value of the property shall be certified by the
executive council to the director of revenue. The
acceptance of the property transferredacts as pay-
ment and satisfaction of the inheritance tax liabil-
ity to the extent of the value of the transferred
property, but notwithstanding any other provi-
sion, the taxpayer is not entitled to a refund if the
transferred property has a value in excess of the
tax liability.

2003 Acts, ch 145, §286
Interest on delinquent taxes, §450.63
Terminology change applied

§450.7§450.7

450.7 Lien of tax.
1. Except for the share of the estate passing to

the surviving spouse, and parents, grandparents,
great-grandparents, and other lineal ascendants,
children including legally adopted children andbi-
ological children entitled to inherit under the laws
of this state, stepchildren, and grandchildren,
great-grandchildren, and other lineal descen-
dants, the tax is a charge against and a lien upon
the estate subject to tax under this chapter, andall
property of the estate or owned by the decedent
from the death of the decedent until paid, subject
to the following limitation:
Inheritance taxes owing with respect to a pass-

ing of property of a deceased person are no longer
a lien against the property ten years from the date
of death of the decedent owner regardless of
whether the decedent owner died prior to or subse-
quent to July 1, 1995, except to the extent taxes
are attributable to remainder or deferred inter-

ests and are deferred in accordancewith the provi-
sions of this chapter.
2. Notice of the lien is not required to be re-

corded. The rights of the state under the lien have
priority over all subsequent mortgages, pur-
chases, or judgment creditors; and a conveyance
after the decedent’s death of the property subject
to a lien does not discharge the property except as
otherwise provided in this chapter. However, if
additional tax is determined to be owing under
this chapter or chapter 451 after the lien has been
released under paragraph “a” or “b”, the lien does
not have priority over subsequentmortgages, pur-
chases, or judgment creditors unless notice of the
lien is recorded in the office of the recorder of the
county where the estate is probated, or where the
property is located if the estate has not been ad-
ministered. The department of revenue may re-
lease the lien by filing in the office of the clerk of
the court in the county where the property is lo-
cated, the decedent owner died, or the estate is
pending or was administered, one of the following:
a. A receipt in full payment of the tax.
b. A certificate of nonliability for the tax as to

all property reported in the estate.
c. A release orwaiver of the lien as to all or any

part of the property reported in the estate, which
shall release the lien as to the property designated
in the release or waiver.
3. The sale, exchange, mortgage, or pledge of

property by the personal representative pursuant
to a testamentary direction or power, pursuant to
section 633.387, or under order of court, divests
the property from the lien of the tax. The proceeds
from that sale, exchange, mortgage, or pledge
shall be held by the personal representative sub-
ject to the same priorities for the payment of the
tax as existed with respect to the property before
the transaction, and the personal representative
is personally liable for payment of the tax to the ex-
tent of the proceeds.

2003 Acts, ch 145, §286
Terminology change applied

§450.12§450.12

450.12 Liabilities deductible.
1. Subject to the limitations in subsections 2

and3, there shall be deducted from the gross value
of the estate only the liabilities defined as follows:
a. The debts owing by the decedent at the time

of death, the local and state taxes accrued before
the decedent’s death, the federal estate tax and
federal taxes owing by the decedent, a reasonable
sum for funeral expenses, the allowance for sur-
viving spouse and minor children granted by the
probate court or its judge, court costs, and any oth-
er administration expenses allowable pursuant to
section 2053 of the Internal Revenue Code.
b. A liability shall not be deducted unless the

personal representative or other person filing the
inheritance tax return as provided in section
450.22 certifies that it has been paid or, if not paid,
the director of revenue is satisfied that it will be
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paid. If the amount of liabilities deductible under
this section exceeds the amount of property sub-
ject to the payment of the liabilities, the excess
shall be deducted from other property included in
the gross estate on a prorated basis that the gross
value of each itemof other property bears to the to-
tal gross value of all the other property. Subject to
the previous provision, a liability is deductible
whether or not the liability is legally enforceable
against the decedent’s estate.
2. If the decedent’s gross estate includes prop-

erty with a situs outside of Iowa, the liabilities de-
ductible under subsection 1 shall be prorated on
the basis that the gross value of propertywith a si-
tus in Iowa bears to the total gross estate. Only
the Iowa portion of the liabilities shall be deduct-
ible in computing the tax imposed by this chapter.
However, a liability secured by a lien on property
shall be allocated to the state where the property
has a situs and shall not be prorated except to the
extent the liability exceeds the value of the proper-
ty.
3. If a liability under subsection 1 is securedby

property, or a portion of property, not included in
the decedent’s gross estate, only that portion of the
liability attributable to property or a portion of
property included in the decedent’s gross estate is
deductible in computing the tax imposed by this
chapter.

2003 Acts, ch 145, §286
Terminology change applied

§450.20§450.20

450.20 Record of deferred estates.
The department of revenue shall keep a sepa-

rate record of any deferred estate upon which the
tax due is not paid on or before the last day of the
ninthmonthafter the death of the decedent, show-
ing substantially the same facts as are required in
other cases, and also showing:
1. The date and amount of all bonds given to

secure the payment of the tax with a list of the
sureties thereon.
2. The name of the person beneficially entitled

to such estate or interest, with place of residence.
3. A description of the property or a statement

of conditions upon which such deferred estate is
based or limited.

2003 Acts, ch 95, §4, 24; 2003 Acts, ch 145, §286
2003 amendment to unnumbered paragraph 1 applies to estates of dece-

dents dying on or after July 1, 2003; 2003 Acts, ch 95, §24
Terminology change applied
Unnumbered paragraph 1 amended

§450.21§450.21

450.21 Administration on application of
director.
If, upon the death of any person leaving an es-

tate that may be liable to a tax under this chapter,
a will disposing of the estate is not offered for pro-
bate, or an application for administration made
within four months from the time of the decease,
the director of revenue may, at any time thereaf-
ter, make application to the proper court, setting
forth that fact and requesting that a personal rep-

resentative be appointed, and the court shall ap-
point a personal representative to administer
upon the estate.

2003 Acts, ch 145, §286
Terminology change applied

§450.27§450.27

450.27 Commission to appraisers.
When an appraisal of real estate is requested by

the department of revenue, as provided in section
450.37, or is otherwise required by this chapter,
the clerk shall issue a commission to the apprais-
ers, who shall fix a time and place for appraise-
ment, except that if the only interest that is sub-
ject to tax is a remainder or deferred interest upon
which the tax is not payable until the determina-
tion of a prior estate or interest for life or term of
years, the clerk shall not issue the commission un-
til the determination of the prior estate, except at
the request of the department of revenuewhen the
parties in interest seek to remove an inheritance
tax lien. Whenvaluing the real estate for purposes
of inheritance tax, an appraiser does not have the
jurisdiction to determine what property or partial
interests may or may not be subject to tax. Whole
interests in the property should be appraised and
the question of the actual property or partial in-
terest subject to inheritance tax is to be deter-
mined by means of the administrative procedures
pursuant to section 450.94. All joint property that
is to be appraised should be listedat its fullmarket
value. Long-term leases are not considered in de-
termining the value of property when being ap-
praised.

2003 Acts, ch 145, §286
1999 amendment is effective July 1, 1999, for estates of decedents dying

on or after that date; 99 Acts, ch 152, §33, 40
Terminology change applied

§450.28§450.28

450.28 Notice of appraisement.
It shall be the duty of all appraisers appointed

under the provisions of this chapter, upon receiv-
ing a commission as herein provided, to give notice
to the director of revenue, the attorney of record of
the estate, if any, and other persons known to be
interested in the property to be appraised, of the
time and place at which they will appraise such
property, which time shall not be less than ten
days from the date of such notice. The notice shall
further state that the director of revenue or any
person interested in the estate or property ap-
praised may, within sixty days after filing of the
appraisement with the clerk of court, file objec-
tions to the appraisement. The notice shall be
served by certified mail and such notice is deemed
completedwhen the notice is deposited in themail
and postmarked for delivery.

2003 Acts, ch 145, §286
Terminology change applied

§450.29§450.29

450.29 Notice of filing.
Upon service of such notice and the making of

such appraisement, the notice and appraisement
shall be filed with the clerk, and a copy of the ap-
praisement shall at once be filed by the clerk with
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the director of revenue. The clerk shall send a no-
tice, by ordinary mail, to the attorney of record of
the estate, if any, to the personal representative of
the estate, and to each person known to be inter-
ested in the estate or property appraised. The no-
tice shall state the date the appraisement was
filed with the clerk of court and shall include a
copy of the appraisement.

2003 Acts, ch 145, §286
Terminology change applied

§450.31§450.31

450.31 Objections.
The director of revenue or any person interested

in the estate or property appraised may, within
sixty days after filing of the appraisementwith the
clerk, file objections to said appraisement and give
notice thereof as in beginning civil actions, to the
director of revenue or the representative of the es-
tate or trust, if any, otherwise to the person inter-
ested as heir, legatee, or transferee, on the hearing
of which as an action in equity either party may
produce evidence competent or material to the
matters therein involved.

2003 Acts, ch 145, §286
Service of notice, R.C.P. 1.302 – 1.315
Terminology change applied

§450.33§450.33

450.33 Appeal and notice.
The director of revenue or anyone interested in

the property appraisedmayappeal to the supreme
court from the order of the district court fixing the
value of the property of said estate. Notice of ap-
peal shall be served within sixty days from the
date of the order appealed from, and the appeal
shall be perfected in the time now provided for ap-
peals in equitable actions.

2003 Acts, ch 145, §286
Terminology change applied

§450.34§450.34

450.34 Bond on appeal.
In case of appeal the appellant, if not the direc-

tor of revenue, shall give bond to be approved by
the clerk of the court, which bond shall provide
that the said appellant and sureties shall pay the
tax for which the property may be liable with cost
of appeal.

2003 Acts, ch 145, §286
Presumption of approval, §636.10
Terminology change applied

§450.36§450.36

450.36 Appraisal of other property.
If there is an estate or real property subject to

tax and the records in the clerk’s office do not dis-
close that there may be a tax due under this chap-
ter, the persons interested in the real property
shall report the matter to the department of reve-
nue with a request that the real property be ap-
praised.

2003 Acts, ch 145, §286
Terminology change applied

§450.37§450.37

450.37 Value for computing the tax.
1. Unless the value has been determined un-

der chapter 450B, the tax shall be computed based

upon one of the following:
a. The fair market value of the property in the

ordinary course of tradedeterminedunder subsec-
tion 2.
b. The alternate value of the property, if the

personal representative so elects, that has been
established for federal estate tax purposes under
section 2032 of the Internal Revenue Code. The
election shall be exercised on the return by the
personal representative or other person signing
the return, within the time prescribed by law for
filing the return or before the expiration of any ex-
tension of time granted for filing the return.
2. Fair market value of real estate in the ordi-

nary course of trade shall be established by agree-
ment, including an agreement to accept the values
as finally determined for federal estate tax pur-
poses. The agreement shall be between the de-
partment of revenue, the personal representative,
and the persons who have an interest in the prop-
erty.
a. If an agreement has not been reached on the

fair market value of real property in the ordinary
course of trade, the director of revenue has thirty
days after the return is filed to request an apprais-
al under section 450.27. If an appraisal request is
not made within the thirty-day period, the value
listed on the return is the agreed value of the real
property.
b. If an agreement is not reached on the fair

market value of personal property in the ordinary
course of trade, the personal representative or any
person interested in the personal property may
appeal to the director of revenue for a revision of
the department of revenue’s determination of the
value and after the appeal hearing may seek judi-
cial review of the director’s decision. The provi-
sions of section 450.94, subsection 3, relating to
appeal of a determination of the department and
review of the director’s decision apply to an appeal
and review made under this subsection.
3. In addition to the applicable period of limi-

tation for examination and determination, the de-
partment shallmake an examination to adjust the
value of real property for Iowa inheritance tax
purposes to the value accepted by the internal rev-
enue service for federal estate tax purposes. The
department shall make an examination and ad-
justment for the value of the real property at any
time within six months from the date of receipt by
the department of written notice from the person-
al representative for the estate that all federal es-
tate tax matters between the estate and the inter-
nal revenue service have been concluded. To begin
the running of the six-month period, the notice
shall be in writing in a form sufficient to inform
the department of the final disposition of the fed-
eral estate tax obligation with the internal reve-
nue service and a copy of the federal document
showing the final disposition and final federal ad-
justments of all real property values must be at-
tached. The department shall make an adjust-
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ment to the value of real property for inheritance
tax purposes to the value accepted for federal es-
tate tax purposes regardless of whether an inheri-
tance clearance has been issued, an appraisal has
been obtained on the real property indicating a
contrary value, whether there has been an accep-
tance of another value for real property by the de-
partment, or whether an agreement has been en-
tered into by the department and the personal rep-
resentative for the estate and persons having an
interest in the real property regarding the value of
the real property. Notwithstanding the period of
limitation specified in section 450.94, subsection
3, the personal representative for the estate shall
have six months from the day of final disposition
of any real property valuationmatter between the
personal representative for the estate and the in-
ternal revenue service to claima refund of an over-
payment of tax due to the change in the valuation
of real property by the internal revenue service.

2003 Acts, ch 145, §286
1999 amendments to subsections 2 and 3 are effective July 1, 1999, for

estates of decedents dying on or after that date; 99 Acts, ch 151, §47, 89; 99
Acts, ch 152, §34, 40

Terminology change applied

§450.46§450.46

450.46 Deferred estate — valuation.
Upon the determination of a prior estate or in-

terest, when the remainder or deferred estate or
interest or a part of it is subject to tax and the tax
upon the remainder or deferred interest has not
beenpaid, the persons entitled to the remainder or
deferred interest shall immediately report to the
department of revenue the fact of the determina-
tion of the prior estate, and upon receipt of the re-
port, or upon information from any source, of the
determination of a prior estate when the remain-
der interest has not been valued for the purpose of
assessing tax, the property shall be valued as pro-
vided in like cases in section 450.44 and the tax
upon the remainder interest shall be paid by the
person who owns the remainder interest on or be-
fore the last day of the ninthmonthafter thedeter-
mination of the prior estate. If the tax is not paid
within this time the court shall then order the
property, or as much as necessary to pay the tax,
penalty, and interest, to be sold.

2003 Acts, ch 145, §286
Terminology change applied

§450.47§450.47

450.47 Life and term estates in personal
property.
If an estate or interest for life or term of years in

personal property is given to one or more persons
other than those exempt by this chapter and the
remainder or deferred estate to others, the proper-
ty devised or conveyed shall be valued under sec-
tion 450.37 as provided in ordinary estates and the
value of the estates or interests devised or con-
veyed shall be determined as provided in section
450.51, and the tax upon the estates or interests
liable for the tax shall be paid to the department
of revenue from the property valued or by the per-

sons entitled to the estate or interest on or before
the last day of the ninth month after the death of
the testator, grantor, or donor. However, payment
of the tax upon a deferred estate or remainder in-
terest may be deferred until the determination of
the prior estate by the giving of a good and suffi-
cient bond as provided in section 450.48.

2003 Acts, ch 145, §286
Terminology change applied

§450.49§450.49

450.49 Bonds — conditions.
All bonds required by this chapter shall be pay-

able to the department of revenue and shall be
conditioned upon the payment of the tax, interest,
and costs for which the estate may be liable, and
for the faithful performance of all the duties here-
by imposed upon and required of the personwhose
acts are by such bond to be guaranteed, and shall
be in an amount equal to twice the amount of the
tax, interest, and costs that may be due, but in no
case less than five hundred dollars, and must be
secured by not less than two resident freeholders
or by a fidelity or surety company authorized by
the commissioner of insurance to do business in
this state.

2003 Acts, ch 145, §286
Terminology change applied

§450.50§450.50

450.50 Removal of property from state —
bond.
It shall be unlawful for any person to remove

fromthis state anyproperty, or the proceeds there-
of, that may be subject to the tax imposed by this
chapter, without paying the said tax to the depart-
ment of revenue. Any person violating the provi-
sions of this section shall be guilty of a seriousmis-
demeanor and upon conviction shall be fined an
amount equal to twice the amount of tax, interest,
and costs for which the estate may be liable; pro-
vided, however, that the penalty hereby imposed
shall not be enforced if, prior to the removal of such
property or the proceeds thereof, the person desir-
ing to effect such removal files with the clerk a
bond conditioned upon the payment of the tax, in-
terest, and costs, as is provided in section 450.49
hereof.

2003 Acts, ch 145, §286
Terminology change applied

§450.51§450.51

450.51 Annuities — life and term estates.
The value of any annuity, deferred estate, or in-

terest, or any estate for life or term of years, sub-
ject to inheritance tax shall be determined for the
purpose of computing the tax by the use of current,
commonly used tables of mortality and actuarial
principles pursuant to regulations prescribed by
the director of revenue. The taxable value of an-
nuities, life or term, deferred, or future estates,
shall be computed at the rate of four percent per
annum of the established value of the property in
which the estate or interest exists or is founded.

2003 Acts, ch 145, §286
Mortality table, at end of this chapter
Terminology change applied
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§450.53§450.53

450.53 Duty to pay tax — penalties.
1. All personal representatives, except guard-

ians and conservators, and other persons charged
with the management or settlement of any estate
or trust fromwhich a tax is due under this chapter,
shall file an inheritance tax return, within the
time limits set by section 450.6, with a copy of any
federal estate tax return and other documents re-
quired by the director which may reasonably tend
to prove the amount of tax due, and at the time of
filing, shall pay to the department of revenue the
amount of the tax due from any devisee, grantee,
donee, heir, or beneficiary of the decedent, except
in cases where payment of the tax is deferred until
the determination of a prior estate. The owner of
the future interest shall file a supplemental inher-
itance tax returnandpay to the department of rev-
enue the tax due within the time limits set in this
chapter. The inheritance tax returns shall be in
the form prescribed by the director.
2. A person in possession of assets to be re-

ported for purposes of taxation, including a per-
sonal representative or trustee, who willfully
makes a false or fraudulent return, or willfully
fails to pay the tax, supply the information, make,
sign, or file the required returnwithin the time re-
quired by law, is guilty of a fraudulent practice.
3. Apersonwhowillfully attempts in anyman-

ner to evade taxes imposedby this chapter or avoid
payment of the tax, is guilty of an aggravatedmis-
demeanor.
4. The jurisdiction of any offense as defined in

this section is in the county of the residence of the
decedent at the time of death. If the decedent is a
nonresident of the state, jurisdiction is in any
county in which property subject to the tax is lo-
cated.
5. A prosecution for any offense defined in this

section shall be commenced not later than six
years following the commission of the offense.

2003 Acts, ch 145, §286
Terminology change applied

§450.54§450.54

450.54 Sale to pay tax.
Personal representatives or the director of reve-

nue may sell as much of the property of the dece-
dent aswill enable themto pay the tax, in the same
manner as provided by law for the sale of that
property for the payment of debts of testators or
intestates.

2003 Acts, ch 145, §286
Terminology change applied

§450.55§450.55

450.55 Means to collect tax.
The provisions of sections 422.26 and 422.30,

pertaining to jeopardy assessments and distress
warrants, apply to the unpaid tax, penalty, and in-
terest imposed under this chapter. In addition the
director of revenue may bring, or cause to be
brought in the director’s name of office, suit for the
collection of the tax, penalty, interest, and costs,
against the personal representative or against the

person entitled to property subject to the tax, or
upon any bond given to secure payment of the tax,
either jointly or severally, and upon obtaining
judgment may cause execution to be issued as is
provided by statute in other cases. The proceed-
ings shall conform as nearly asmay be to those for
the collection of ordinary debt by suit.

2003 Acts, ch 145, §286
Terminology change applied

§450.57§450.57

450.57 Tax deducted from legacy or col-
lected.
Every personal representative or referee having

in charge or trust any property of an estate subject
to tax which is made payable by the personal rep-
resentative or referee, shall deduct the tax from
the property or shall collect the tax from the lega-
tee or person entitled to the property and pay the
tax to the department of revenue, and the personal
representative or referee shall not deliver any spe-
cific legacy or property subject to tax to any person
until the personal representative or referee has
collected the tax.

2003 Acts, ch 145, §286
Terminology change applied

§450.58§450.58

450.58 Final settlement to showpayment.
The final settlement of the account of a personal

representative shall not be accepted or allowed
unless it shows, and the court finds, that all taxes
imposed by this chapter upon any property or in-
terest in property that are made payable by the
personal representative and to be settled by the
account, have beenpaid, and that the receipt of the
department of revenue for the tax has been ob-
tained as provided in section 450.64. Any order
contravening this section is void.

2003 Acts, ch 145, §286
Similar provision, §422.27
Terminology change applied

§450.60§450.60

450.60 Director to represent state.
The director of revenue shall, with all the rights

and privileges of a party in interest, represent the
state in any such proceedings.

2003 Acts, ch 145, §286
Terminology change applied

§450.62§450.62

450.62 Legacies chargeduponreal estate.
If legacies subject to tax are charged upon or

payable out of real estate, the heir or devisee, be-
fore paying the tax, shall deduct the tax from it
and pay it to the personal representative or de-
partment of revenue, and the tax shall remain a
charge against and be a lien upon the real estate
until it is paid. Payment of the tax shall be en-
forcedby the personal representative or director of
revenue as provided in this chapter.

2003 Acts, ch 145, §286
Terminology change applied

§450.64§450.64

450.64 Receipt showing payment.
Upon payment of the tax in full the department

of revenue shall forthwith transmit a receipt to the
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person designated by the taxpayer signing the re-
turn showing payment of the tax. If the tax is not
paid in full, a taxpayer whose tax liability is paid
in full may request a receipt as to that taxpayer’s
share of the tax.

2003 Acts, ch 145, §286
Terminology change applied

§450.65§450.65

450.65 Director to enforce collection.
It shall be the duty of the director of revenue to

enforce the collection of the delinquent inheri-
tance tax, and the provisions of lawwith reference
thereto.

2003 Acts, ch 145, §286
Terminology change applied

§450.66§450.66

450.66 Investigation by director.
The director of revenue may issue a citation to

any person who the director may believe or has
reason to believe has any knowledge or informa-
tion concerning any property which the director
believes or has reason to believe has been trans-
ferred by any person and as to which there is or
may be a tax due to the state under the provisions
of the inheritance tax laws of this state, and by
such citation require such person to appear before
the director or anyone designated by the director
at the county seat of the county where said person
resides and at a time to be designated in such cita-
tion, and testify under oath as to any fact or infor-
mation within the person’s knowledge touching
the quantity, value, and description of any such
property and the disposition thereof which may
have beenmade by any person, and to produce and
submit to the inspection of the director of revenue,
any books, records, accounts, or documents in the
possession of or under the control of any person so
cited.

2003 Acts, ch 145, §286
Terminology change applied

§450.67§450.67

450.67 Inspection of books, records, etc.
The director of revenuemay also inspect and ex-

amine the books, records, and accounts of any per-
son, firm, or corporation, including the stock
transfer books of any corporation, for the purpose
of acquiring any information deemed necessary or
desirable by the director for the proper enforce-
ment of the inheritance tax laws of this state, and
the collection of the full amount of the tax which
may be due to the state thereunder.

2003 Acts, ch 145, §286
Terminology change applied

§450.68§450.68

450.68 Information confidential.
Any and all information acquired by the depart-

ment of revenue under and by virtue of the means
and methods provided for by sections 450.66 and
450.67 shall be deemed and held as confidential
and shall not be disclosed by the department ex-
cept so far as the same may be necessary for the
enforcement and collection of the inheritance tax

provided for by the laws of this state; provided,
however, that the director of revenue may autho-
rize the examination of the information by other
state officers, or, if a reciprocal arrangement ex-
ists, by tax officers of another state or of the feder-
al government.
Federal tax returns, copies of returns, return in-

formation as defined in section 6103(b) of the In-
ternalRevenueCode, and state inheritance tax re-
turns, which are required to be filed with the de-
partment for the enforcement of the inheritance
and estate tax laws of this state, shall be deemed
and held as confidential by the department. How-
ever, such returns or return information, may be
disclosed by the director to officers or employees of
other state agencies, subject to the same confiden-
tiality restrictions imposed on the officers and em-
ployees of the department.
It shall be unlawful for any present or former of-

ficer or employee of the state to disclose, except as
provided by law, any return, return information or
any other information deemed and held confiden-
tial under the provisions of this section. Any per-
son violating the provisions of this section shall be
guilty of a serious misdemeanor.

2003 Acts, ch 145, §286
Terminology change applied

§450.69§450.69

450.69 Contempt.
Refusal of any person to attend before the direc-

tor of revenue in obedience to any such citation, or
to testify, or produce any books, accounts, records,
or documents in the person’s possession or under
the person’s control and submit the same to in-
spection of the department of revenue when so re-
quired, may, upon application of the director of
revenue, be punished by any district court in the
same manner as if the proceedings were pending
in such court.

2003 Acts, ch 145, §286
Contempts, chapter 665
Terminology change applied

§450.70§450.70

450.70 Fees.
Witnesses so cited before the director of reve-

nue, and any sheriff or other officer serving such
citation shall receive the same fees as are allowed
in civil actions; to be audited by the department of
revenue and paid upon the certificate of the direc-
tor of revenue out of funds not otherwise appro-
priated.

2003 Acts, ch 145, §286
Sheriff ’s fees, §331.655; witness fees, §622.69
Terminology change applied

§450.71§450.71

450.71 Proof of amount of tax due.
Before issuing a receipt for the tax, the director

of revenuemaydemand frompersonal representa-
tives or beneficiaries information as necessary to
verify the correctness of the amount of the tax and
interest, andwhen this demand ismade they shall
send to the director of revenue certified copies of
wills, deeds, or other papers, or of those parts of
their reports as the director may demand, and
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upon the refusal or neglect of the parties to comply
with the demand of the director, the clerk of the
court shall comply with the demand, and the ex-
penses of making copies and transcripts shall be
charged against the estate, as are other costs in
probate, or the tax may be assessed without de-
ducting liabilities for which the estate is liable.

2003 Acts, ch 145, §286
Terminology change applied

§450.81§450.81

450.81 Duty of recorder.
Each county recorder shall, upon the filing in

the recorder’s office of a deed, bill of sale, or other
transfer of any description which shows upon its
face that it was made or intended to take effect in
possession or enjoyment at or after the death of
the maker of the instrument, forward to the de-
partment of revenue a copy of the instrument.

2003 Acts, ch 145, §286
Terminology change applied

§450.84§450.84

450.84 Costs charged against estate— ex-
ceptions.
If an estate or interest in an estate passes so as

to be liable to taxation under this chapter, all costs
of theproceedings for the assessment of the taxare
chargeable to the estate as other costs in probate
proceedings and, to discharge the lien, all costs as
well as the taxes must be paid. In all other cases
the costs are to be paid as ordered by the court.
When a decision adverse to the state has been ren-
dered, with an order that the state pay the costs,
the clerk of the court inwhich the actionwas pend-
ing shall certify the amount of the costs to the di-
rector of revenue, who shall, if the costs are cor-
rectly certified and the case has been finally termi-
nated and the tax, if any is due, has been paid, au-
dit the claim and direct the department of admin-
istrative services to issue a warrant on the trea-
surer of state in payment of the costs.

2003 Acts, ch 145, §260
Section amended

§450.87§450.87

450.87 Transfer of corporation stock.
If a foreign personal representative assigns or

transfers any corporate stock or obligations in this
state standing in the nameof a decedent or in trust
for a decedent liable to tax, the tax shall be paid to
the department of revenue on or before the trans-
fer; otherwise the corporation permitting its stock
to be transferred is liable to pay the tax, interest,
and costs, and the director of revenue shall enforce
the payment of the tax, interest, and costs.

2003 Acts, ch 145, §286
Terminology change applied

§450.88§450.88

450.88 Corporations to report transfers.
Every Iowa corporation organized for pecuniary

profit shall, on July 1 of each year, by its proper of-
ficers under oath,make a full and correct report to
the director of revenue of all transfers of its stocks
made during the preceding year by any person
who appears on the books of the corporation as the

owner of the stock, when the transfer is made to
take effect at or after the death of the owner or
transferor, and all transfers which are made by a
personal representative, referee, or any person
other than the owner or person inwhose name the
stocks appeared of record on the books of the cor-
poration, prior to the transfer. This report shall
show the name of the owner of the stocks and the
owner’s place of residence, the name of the person
at whose request the stock was transferred, the
person’s place of residence and the authority by
virtue of which the person acted in making the
transfer, the name of the person to whom the
transfer was made, and the residence of the per-
son, together with other information the officers
reporting have relating to estates of persons de-
ceased who may have been owners of stock in the
corporation. If it appears that any stock trans-
ferred is subject to tax under this chapter, and the
tax has not been paid, the director of revenue shall
notify the corporation in writing of its liability for
the payment of the tax, and shall bring suit
against the corporation as in other cases unless
payment of the tax is made within sixty days from
the date of notice.
This section does not apply if the lien has been

released under section 450.7 or the director has is-
sued a consent to transfer.

2003 Acts, ch 145, §286
Terminology change applied

§450.91§450.91

450.91 Foreign estates — reciprocity —
personal property. Repealed by 2003 Acts, ch
95, § 23, 24.

Repeal applies to estates of decedents dying on or after July1, 2003;2003
Acts, ch 95, §24

§450.93§450.93

450.93 Unknown heirs.
Whenever the heirs or persons entitled to any

estate or any interest therein are unknown or
their place of residence cannot with reasonable
certainty be ascertained, a tax of five percent shall
be paid to the department of revenue upon all such
estates or interests, subject to refund as provided
herein in other cases; provided, however, that if it
be afterwards determined that any estate or in-
terest passes to aliens, there shall be paid within
sixty days after such determination and before de-
livery of such estate or property, an amount equal
to the difference between five percent, the amount
paid, and the amount which such person should
pay under the provisions of this chapter.

2003 Acts, ch 145, §286
Terminology change applied

§450.94§450.94

450.94 Return — determination — ap-
peal.
1. “Taxpayer” as used in this section means a

person liable for the payment of tax as stated in
section 450.5.
2. The taxpayer shall file an inheritance tax

return on forms to be prescribed by the director of
revenue on or before the last day of the ninth
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month after the death of the decedent. When an
inheritance tax return is filed, the department
shall examine it and determine the correct
amount of tax. If the amount paid is less than the
correct amount due, the department shall notify
the taxpayer of the total amount due togetherwith
any penalty and interest which shall be a sum cer-
tain if paid on or before the last day of the month
inwhich the notice is dated, or on or before the last
day of the followingmonth if the notice is dated af-
ter the twentieth day of a month and before the
first day of the following month.
3. If the amount paid is greater than the cor-

rect tax, penalty, and interest due, the department
shall refund the excess with interest. Interest
shall be computed at the rate in effect under sec-
tion 421.7, under the rules prescribed by the direc-
tor counting each fraction of a month as an entire
monthand the interest shall begin to accrue on the
first day of the second calendar month following
the date of payment or on the date the return was
due to be filed or was filed, whichever is the latest.
However, the director shall not allow a claim for
refundor credit that has not been filedwith the de-
partment within three years after the tax pay-
ment upon which a refund or credit is claimed be-
came due, or one year after the tax payment was
made,whichever time is later. A determination by
the department of the amount of tax, penalty, and
interest due, or the amount of refund for excess tax
paid, is final unless the person aggrieved by the
determination appeals to the director for a revi-
sion of the determination within sixty days from
the date of the notice of determination of tax, pen-
alty, and interest due or refundowing or unless the
taxpayer contests the determination bypaying the
tax, interest, and penalty and timely filing a claim
for refund. The director shall grant a hearing, and
upon the hearing the director shall determine the
correct tax, penalty, and interest or refund due,
and notify the appellant of the decision by mail.
The decision of the director is final unless the ap-
pellant seeks judicial review of the director’s deci-
sion under section 450.59 within sixty days after
the date of the notice of the director’s decision.
4. Payments received must be credited first to

the penalty and interest accrued and then to the
tax due.
5. The amount of tax imposed under this chap-

ter shall be assessed according to one of the follow-
ing:
a. Within three years after the return is filed

with respect to property reported on the final in-
heritance tax return.
b. At any time after the tax became due with

respect to property not reported on the final inher-
itance tax return, but not later than three years af-
ter the omitted property is reported to the depart-
ment on an amended return or on the final inheri-
tance tax return if one was not previously filed.
In addition to the applicable periods of limita-

tions for examination and determination specified
in paragraphs “a” and “b”, the department may
make an examination and determination at any
time within six months from the date of receipt by
the department of written notice from the taxpay-
er of the final disposition of any matter between
the taxpayer and the internal revenue service
with respect to the federal estate, gift, or genera-
tion skipping transfer tax. In order to begin the
running of the six months assessment period, the
notice shall be in writing in form sufficient to in-
form the department of the final disposition of any
matter with respect to the federal estate, gift, or
generation skipping transfer tax, and a copy of the
federal document showing the final disposition or
final federal adjustments shall be attached to the
notice.

2003 Acts, ch 145, §286
1999 amendments to subsections 2 and 3 are effective July 1, 1999, for

estates of decedents dying on or after that date; 99 Acts, ch 151, §48, 89
Terminology change applied

§450.97§450.97

450.97 Joint owners of bank accounts —
duty to notify department of revenue.
No person, bank, credit union, or savings and

loan association shall permit the withdrawal of
funds from a joint account by a surviving joint
owner without first notifying the department of
revenue of the balance in such account at the date
of decedent’s death and the name and address of
the surviving joint owner. Such notification may
be accomplished by mailing the required informa-
tion to the department of revenue andwithdrawal
or payment of such fundsmaybemade immediate-
ly thereafter as long as such mailing is accom-
plished by ordinary mail no later than the date of
withdrawal or earlier if knowledge of the dece-
dent’s death is known by the depository. A person,
bank, credit union, or savings and loanassociation
shall only be liable for any inheritance tax due by
the surviving joint owner for willful failure to re-
port to the department of revenue as herein pro-
vided.

2003 Acts, ch 145, §286
Terminology change applied
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DEPARTMENT OF REVENUE
MORTALITY TABLES

TABLES FOR LIFE ESTATES
AND REMAINDERS

(for estates of decedents dying
on or after January 1, 1986)

1980 CSO-D MORTALITY TABLE
BASED ON BLENDING

50% MALE–50% FEMALE
(PIVOTAL AGE 45)

AGE NEAREST BIRTHDAY
4% INTEREST

The two factors across the page equal one
hundred percent.Multiply the corpus of the estate
by the first factor to obtain value of the life estate.
Use the second factor to obtain the remainder

interest if the tax is to be paid at the time of pro-
bate, or to determine if therewould be any tax due.

Age of
Life Life
Tenant Estate Remainder

0 .91904 .08096. . . . . . . . . . . . . . . . . . .
1 .91919 .08081. . . . . . . . . . . . . . . . . . .
2 .91689 .08311. . . . . . . . . . . . . . . . . . .
3 .91443 .08557. . . . . . . . . . . . . . . . . . .
4 .91186 .08814. . . . . . . . . . . . . . . . . . .
5 .90914 .09086. . . . . . . . . . . . . . . . . . .
6 .90629 .09371. . . . . . . . . . . . . . . . . . .
7 .90329 .09671. . . . . . . . . . . . . . . . . . .
8 .90014 .09986. . . . . . . . . . . . . . . . . . .
9 .89683 .10317. . . . . . . . . . . . . . . . . . .

10 .89338 .10662. . . . . . . . . . . . . . . . . . .
11 .88977 .11023. . . . . . . . . . . . . . . . . . .
12 .88603 .11397. . . . . . . . . . . . . . . . . . .
13 .88219 .11781. . . . . . . . . . . . . . . . . . .
14 .87328 .12172. . . . . . . . . . . . . . . . . . .
15 .87429 .12571. . . . . . . . . . . . . . . . . . .
16 .87027 .12973. . . . . . . . . . . . . . . . . . .
17 .86617 .13383. . . . . . . . . . . . . . . . . . .
18 .86200 .13800. . . . . . . . . . . . . . . . . . .
19 .85773 .14227. . . . . . . . . . . . . . . . . . .
20 .85333 .14667. . . . . . . . . . . . . . . . . . .
21 .84878 .15122. . . . . . . . . . . . . . . . . . .
22 .84404 .15596. . . . . . . . . . . . . . . . . . .
23 .83912 .16088. . . . . . . . . . . . . . . . . . .
24 .83399 .16601. . . . . . . . . . . . . . . . . . .
25 .82865 .17135. . . . . . . . . . . . . . . . . . .
26 .82306 .17694. . . . . . . . . . . . . . . . . . .
27 .81724 .18276. . . . . . . . . . . . . . . . . . .
28 .81117 .18883. . . . . . . . . . . . . . . . . . .
29 .80487 .19513. . . . . . . . . . . . . . . . . . .
30 .79833 .20167. . . . . . . . . . . . . . . . . . .
31 .79155 .20845. . . . . . . . . . . . . . . . . . .
32 .78451 .21549. . . . . . . . . . . . . . . . . . .
33 .77723 .22277. . . . . . . . . . . . . . . . . . .
34 .76970 .23030. . . . . . . . . . . . . . . . . . .

35 .76192 .23808. . . . . . . . . . . . . . . . . . .
36 .75389 .24611. . . . . . . . . . . . . . . . . . .
37 .74562 .25438. . . . . . . . . . . . . . . . . . .
38 .73710 .26290. . . . . . . . . . . . . . . . . . .
39 .72836 .27164. . . . . . . . . . . . . . . . . . .
40 .71940 .28060. . . . . . . . . . . . . . . . . . .
41 .71022 .28978. . . . . . . . . . . . . . . . . . .
42 .70083 .29917. . . . . . . . . . . . . . . . . . .
43 .69122 .30878. . . . . . . . . . . . . . . . . . .
44 .68138 .31862. . . . . . . . . . . . . . . . . . .
45 .67131 .32869. . . . . . . . . . . . . . . . . . .
46 .66101 .33899. . . . . . . . . . . . . . . . . . .
47 .65046 .34954. . . . . . . . . . . . . . . . . . .
48 .63966 .36034. . . . . . . . . . . . . . . . . . .
49 .62860 .37140. . . . . . . . . . . . . . . . . . .
50 .61730 .38270. . . . . . . . . . . . . . . . . . .
51 .60576 .39424. . . . . . . . . . . . . . . . . . .
52 .59399 .40601. . . . . . . . . . . . . . . . . . .
53 .58199 .41801. . . . . . . . . . . . . . . . . . .
54 .56979 .43021. . . . . . . . . . . . . . . . . . .
55 .55740 .44260. . . . . . . . . . . . . . . . . . .
56 .54483 .45517. . . . . . . . . . . . . . . . . . .
57 .53206 .46794. . . . . . . . . . . . . . . . . . .
58 .51906 .48094. . . . . . . . . . . . . . . . . . .
59 .50582 .49418. . . . . . . . . . . . . . . . . . .
60 .49234 .50766. . . . . . . . . . . . . . . . . . .
61 .47862 .52138. . . . . . . . . . . . . . . . . . .
62 .46471 .53529. . . . . . . . . . . . . . . . . . .
63 .45064 .54936. . . . . . . . . . . . . . . . . . .
64 .43647 .56353. . . . . . . . . . . . . . . . . . .
65 .42226 .57774. . . . . . . . . . . . . . . . . . .
66 .40801 .59199. . . . . . . . . . . . . . . . . . .
67 .39372 .60628. . . . . . . . . . . . . . . . . . .
68 .37936 .62064. . . . . . . . . . . . . . . . . . .
69 .36489 .63511. . . . . . . . . . . . . . . . . . .
70 .35031 .64969. . . . . . . . . . . . . . . . . . .
71 .33565 .66435. . . . . . . . . . . . . . . . . . .
72 .32098 .67902. . . . . . . . . . . . . . . . . . .
73 .30639 .69361. . . . . . . . . . . . . . . . . . .
74 .29199 .70801. . . . . . . . . . . . . . . . . . .
75 .27787 .72213. . . . . . . . . . . . . . . . . . .
76 .26405 .73595. . . . . . . . . . . . . . . . . . .
77 .25053 .74947. . . . . . . . . . . . . . . . . . .
78 .23727 .76273. . . . . . . . . . . . . . . . . . .
79 .22422 .77578. . . . . . . . . . . . . . . . . . .
80 .21134 .78866. . . . . . . . . . . . . . . . . . .
81 .19866 .80134. . . . . . . . . . . . . . . . . . .
82 .18625 .81375. . . . . . . . . . . . . . . . . . .
83 .17419 .82581. . . . . . . . . . . . . . . . . . .
84 .16260 .83740. . . . . . . . . . . . . . . . . . .
85 .15151 .84849. . . . . . . . . . . . . . . . . . .
86 .14093 .85907. . . . . . . . . . . . . . . . . . .
87 .13081 .86919. . . . . . . . . . . . . . . . . . .
88 .12108 .87892. . . . . . . . . . . . . . . . . . .
89 .11163 .88837. . . . . . . . . . . . . . . . . . .
90 .10235 .89765. . . . . . . . . . . . . . . . . . .
91 .09309 .90691. . . . . . . . . . . . . . . . . . .
92 .08368 .91632. . . . . . . . . . . . . . . . . . .
93 .07390 .92610. . . . . . . . . . . . . . . . . . .
94 .06350 .93650. . . . . . . . . . . . . . . . . . .
95 .05221 .94779. . . . . . . . . . . . . . . . . . .
96 .03994 .96006. . . . . . . . . . . . . . . . . . .
97 .02678 .97322. . . . . . . . . . . . . . . . . . .
98 .01321 .98679. . . . . . . . . . . . . . . . . . .
99 .00000 1.00000. . . . . . . . . . . . . . . . . . .
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TABLE FOR AN ANNUITY FOR LIFE

(for estates of decedents dying
on or after January 1, 1986)

1980 CSO-D MORTALITY TABLE
BASED ON BLENDING

50% MALE–50% FEMALE
(PIVOTAL AGE 45)

AGE NEAREST BIRTHDAY
4% INTEREST

To find the present value of an Annuity or a giv-
en amount (specified sum) for life, multiply the
Annuity by the Annuity Factor opposite the age at
the nearest birthday of the person receiving the
Annuity.

Age Life
In Expectancy Annuities

Years In Years $1.00

0 73.30 22.976. . . . . . . . . . . . . . . . . . . . .
1 72.56 22.980. . . . . . . . . . . . . . . . . . . . .
2 71.63 22.922. . . . . . . . . . . . . . . . . . . . .
3 70.70 22.861. . . . . . . . . . . . . . . . . . . . .
4 69.76 22.796. . . . . . . . . . . . . . . . . . . . .
5 68.82 22.728. . . . . . . . . . . . . . . . . . . . .
6 67.87 22.657. . . . . . . . . . . . . . . . . . . . .
7 66.93 22.582. . . . . . . . . . . . . . . . . . . . .
8 65.98 22.504. . . . . . . . . . . . . . . . . . . . .
9 65.03 22.421. . . . . . . . . . . . . . . . . . . . .

10 64.07 22.334. . . . . . . . . . . . . . . . . . . . .
11 63.12 22.244. . . . . . . . . . . . . . . . . . . . .
12 62.16 22.151. . . . . . . . . . . . . . . . . . . . .
13 61.21 22.055. . . . . . . . . . . . . . . . . . . . .
14 60.27 21.957. . . . . . . . . . . . . . . . . . . . .
15 59.32 21.857. . . . . . . . . . . . . . . . . . . . .
16 58.39 21.757. . . . . . . . . . . . . . . . . . . . .
17 57.46 21.654. . . . . . . . . . . . . . . . . . . . .
18 56.53 21.550. . . . . . . . . . . . . . . . . . . . .
19 55.61 21.443. . . . . . . . . . . . . . . . . . . . .
20 54.69 21.333. . . . . . . . . . . . . . . . . . . . .
21 53.77 21.219. . . . . . . . . . . . . . . . . . . . .
22 52.85 21.101. . . . . . . . . . . . . . . . . . . . .
23 51.93 20.978. . . . . . . . . . . . . . . . . . . . .
24 51.01 20.850. . . . . . . . . . . . . . . . . . . . .
25 50.08 20.716. . . . . . . . . . . . . . . . . . . . .
26 49.15 20.576. . . . . . . . . . . . . . . . . . . . .
27 48.23 20.431. . . . . . . . . . . . . . . . . . . . .
28 47.30 20.279. . . . . . . . . . . . . . . . . . . . .
29 46.36 20.122. . . . . . . . . . . . . . . . . . . . .
30 45.43 19.958. . . . . . . . . . . . . . . . . . . . .
31 44.50 19.789. . . . . . . . . . . . . . . . . . . . .
32 43.57 19.613. . . . . . . . . . . . . . . . . . . . .
33 42.64 19.431. . . . . . . . . . . . . . . . . . . . .
34 41.72 19.242. . . . . . . . . . . . . . . . . . . . .
35 40.79 19.048. . . . . . . . . . . . . . . . . . . . .
36 39.87 18.847. . . . . . . . . . . . . . . . . . . . .
37 38.94 18.640. . . . . . . . . . . . . . . . . . . . .
38 38.03 18.428. . . . . . . . . . . . . . . . . . . . .

39 37.11 18.209. . . . . . . . . . . . . . . . . . . . .
40 36.21 17.985. . . . . . . . . . . . . . . . . . . . .
41 35.30 17.756. . . . . . . . . . . . . . . . . . . . .
42 34.41 17.521. . . . . . . . . . . . . . . . . . . . .
43 33.52 17.280. . . . . . . . . . . . . . . . . . . . .
44 32.63 17.035. . . . . . . . . . . . . . . . . . . . .
45 31.75 16.783. . . . . . . . . . . . . . . . . . . . .
46 30.88 16.525. . . . . . . . . . . . . . . . . . . . .
47 30.01 16.261. . . . . . . . . . . . . . . . . . . . .
48 29.15 15.991. . . . . . . . . . . . . . . . . . . . .
49 28.30 15.715. . . . . . . . . . . . . . . . . . . . .
50 27.45 15.433. . . . . . . . . . . . . . . . . . . . .
51 26.61 15.144. . . . . . . . . . . . . . . . . . . . .
52 25.77 14.850. . . . . . . . . . . . . . . . . . . . .
53 24.94 14.550. . . . . . . . . . . . . . . . . . . . .
54 24.13 14.245. . . . . . . . . . . . . . . . . . . . .
55 23.32 13.935. . . . . . . . . . . . . . . . . . . . .
56 22.52 13.621. . . . . . . . . . . . . . . . . . . . .
57 21.73 13.301. . . . . . . . . . . . . . . . . . . . .
58 20.95 12.976. . . . . . . . . . . . . . . . . . . . .
59 20.18 12.645. . . . . . . . . . . . . . . . . . . . .
60 19.41 12.308. . . . . . . . . . . . . . . . . . . . .
61 18.66 11.966. . . . . . . . . . . . . . . . . . . . .
62 17.91 11.618. . . . . . . . . . . . . . . . . . . . .
63 17.18 11.266. . . . . . . . . . . . . . . . . . . . .
64 16.45 10.912. . . . . . . . . . . . . . . . . . . . .
65 15.75 10.557. . . . . . . . . . . . . . . . . . . . .
66 15.05 10.200. . . . . . . . . . . . . . . . . . . . .
67 14.38 9.843. . . . . . . . . . . . . . . . . . . . .
68 13.71 9.484. . . . . . . . . . . . . . . . . . . . .
69 13.06 9.122. . . . . . . . . . . . . . . . . . . . .
70 12.42 8.758. . . . . . . . . . . . . . . . . . . . .
71 11.79 8.391. . . . . . . . . . . . . . . . . . . . .
72 11.17 8.024. . . . . . . . . . . . . . . . . . . . .
73 10.57 7.660. . . . . . . . . . . . . . . . . . . . .
74 10.00 7.300. . . . . . . . . . . . . . . . . . . . .
75 9.44 6.947. . . . . . . . . . . . . . . . . . . . .
76 8.91 6.601. . . . . . . . . . . . . . . . . . . . .
77 8.39 6.263. . . . . . . . . . . . . . . . . . . . .
78 7.90 5.932. . . . . . . . . . . . . . . . . . . . .
79 7.42 5.605. . . . . . . . . . . . . . . . . . . . .
80 6.96 5.283. . . . . . . . . . . . . . . . . . . . .
81 6.52 4.967. . . . . . . . . . . . . . . . . . . . .
82 6.09 4.656. . . . . . . . . . . . . . . . . . . . .
83 5.68 4.355. . . . . . . . . . . . . . . . . . . . .
84 5.29 4.065. . . . . . . . . . . . . . . . . . . . .
85 4.93 3.788. . . . . . . . . . . . . . . . . . . . .
86 4.58 3.523. . . . . . . . . . . . . . . . . . . . .
87 4.26 3.270. . . . . . . . . . . . . . . . . . . . .
88 3.95 3.027. . . . . . . . . . . . . . . . . . . . .
89 3.66 2.791. . . . . . . . . . . . . . . . . . . . .
90 3.37 2.559. . . . . . . . . . . . . . . . . . . . .
91 3.09 2.327. . . . . . . . . . . . . . . . . . . . .
92 2.81 2.092. . . . . . . . . . . . . . . . . . . . .
93 2.52 1.848. . . . . . . . . . . . . . . . . . . . .
94 2.22 1.588. . . . . . . . . . . . . . . . . . . . .
95 1.90 1.305. . . . . . . . . . . . . . . . . . . . .
96 1.56 .999. . . . . . . . . . . . . . . . . . . . .
97 1.20 .670. . . . . . . . . . . . . . . . . . . . .
98 .84 .330. . . . . . . . . . . . . . . . . . . . .
99 .50 .000. . . . . . . . . . . . . . . . . . . . .

Tables not amended; headnote revised
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§450A.1§450A.1

CHAPTER 450A

GENERATION SKIPPING TRANSFER TAX

450A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Department”means the department of rev-

enue.
2. “Director”means the director of the depart-

ment of revenue.
3. “Direct skip”means the same as the term is

defined in section 2612(c) of the Internal Revenue
Code.
4. “Generation skipping transfer” means the

generation skipping transfer as defined in section
2611 of the Internal Revenue Code.
5. “Internal Revenue Code”means the same as

the term is defined in section 422.3.

6. “Taxable distribution” means the same as
the term is defined in section 2612(b) of the Inter-
nal Revenue Code.
7. “Taxable termination” means the same as

the term is defined in section 2612(a) of the Inter-
nal Revenue Code.
8. “Transferee”means a person receiving prop-

erty in a generation skipping transfer.
9. “Transferor”, “trust”, “trustee” and “interest”

mean the same as those respective terms are de-
fined in section 2652 of the Internal Revenue
Code.

2003 Acts, ch 145, §286
Terminology change applied

§450B.2§450B.2

CHAPTER 450B

QUALIFIED USE INHERITANCE TAX

450B.2 Alternate election of value for
qualified use.
Notwithstanding section 450.37, the value of

qualified real property for the purpose of the tax
imposed under chapter 450 may, at the election of
the taxpayer, be its value for the use under which
it qualifies as prescribed by section 2032A of the
Internal Revenue Code. A taxpayer maymake an
election under this section only if all of the follow-
ing conditions are met:
1. An election for federal estate tax purposes

wasmadewith regard to the qualified real proper-
ty under section 2032A of the Internal Revenue
Code.
2. All persons who signed the agreement re-

ferred to in section 2032A(d)(2) of the Internal
Revenue Code make the election under this sec-
tion and sign an agreement with the department
of revenue consenting to the application of section
450B.3 with respect to the qualified real property.
3. The total decrease in the value of the quali-

fied real property as a result of the election under
this section does not exceed the dollar limitation
specified in section 2032A(a)(2) of the Internal
Revenue Code.
The election under this section shall be made by

the taxpayer in themanner as the director of reve-
nuemayprescribe by rule. The value for the quali-
fied use under this section shall be the value as de-
termined and accepted for federal estate tax pur-
poses.
The definitions and special rules specified in

section 2032A(e) of the Internal Revenue Code
shall apply with respect to qualified real property

for which an election was made under this section
except that rules shall be prescribed by the direc-
tor of revenue in lieu of the regulations promul-
gated by the secretary of treasury.
The director shall prescribe regulations setting

forth the application of this chapter in the case of
an interest in a partnership, corporation, or trust
which, with respect to the decedent, is an interest
in a closely held business within the meaning of
section 6166(b)(1) of the Internal Revenue Code.
Such regulations shall conform as nearly as pos-
sible with the regulations promulgated by the
United States secretary of treasury in respect to
such interests.

2003 Acts, ch 145, §286
Terminology change applied

§450B.3§450B.3

450B.3 Additional inheritance tax appli-
cable.
There is imposed upon the qualified heir an

additional inheritance tax if, within ten years af-
ter the decedent’s death and before the death of
the qualified heir, the qualified heir disposes of,
other than to a member of the family, any interest
in qualified real property for which an election un-
der section 450B.2 was made or ceases to use for
the qualified use the qualified real property for
which an election under section 450B.2 was made
as prescribed in section 2032A(c) of the Internal
Revenue Code. The additional inheritance tax
shall be the amount computed under section
450B.5 and shall be due six months after the date
of the disposition or cessation of qualified use re-
ferred to in this section. The amount of the addi-
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tional inheritance tax shall accrue interest at the
rate of tenpercent per year fromninemonths after
the decedent’s death to the due date of the tax. The
tax shall be paid to the department of revenue and
shall be deposited into the general fund of the
state. Taxes not paid within the time prescribed
in this section shall draw interest at the rate of ten
percent per annum until paid. There shall not be
an additional inheritance tax if the disposition or
cessation occurs ten years or more after the dece-
dent’s death.

2003 Acts, ch 145, §286
Terminology change applied

§450B.6§450B.6

450B.6 Lien of tax.
A lien is created in favor of the state for the addi-

tional inheritance tax which may be imposed by
section 450B.3 on the qualified real property for
which an election has been made under section
450B.2. The lien created by this section shall con-
tinue until the tax has been paid or ten years after
the tax is due,whichever date occurs first. Howev-
er, the lien shall expire ten years after the dece-
dent’s death if the qualified heir has not disposed
of or ceased to use for the qualified use the quali-
fied real property which would impose the tax un-
der section 450B.3. The department of revenue
may release the lienprior to the payment of the tax
due, if any, if adequate security for payment of the

tax is given.
Unless the lien has been perfected by recording

in the office of the recorder in the countywhere the
estate is probated, a transfer of the qualified real
property to a bona fide purchaser for value shall
divest the property of the lien. If the lien is per-
fected by recording, the rights of the state under
the lien have priority over all subsequent mort-
gagees, purchasers or judgment creditors. The
lienmay be foreclosed by the director of revenue in
the samemanner as is now prescribed for the fore-
closure of real estate mortgages and upon judg-
ment, execution shall be issued to sell as much of
the property necessary to satisfy the tax, interest
and costs due.

2003 Acts, ch 145, §286
Terminology change applied

§450B.7§450B.7

450B.7 Other inheritance tax laws appli-
cable.
All the provisions of chapter 450 with respect to

the payment, collection and administration of the
inheritance tax imposed under that chapter, in-
cluding the confidentiality of the tax return, are
applicable to the provisions of this chapter to the
extent consistent. The director of revenue shall
adopt and promulgate all rules necessary for the
enforcement and administration of this chapter.

2003 Acts, ch 145, §286
Terminology change applied

§451.5§451.5

CHAPTER 451

IOWA ESTATE TAX

451.5 Duty of personal representative.
The personal representative of a decedent

whose estate may be subject to the tax imposed by
this chapter, shall file in the office of the director
of revenue, on or before the last day of the ninth
month after the death of the decedent, duplicate
copies of the estate tax return provided for in the
federal estate tax Act, and in like manner, dupli-
cate copies of all supplemental or amended re-
turns. The values of all items included in the gross
estate, as shown by those returns, or supplemen-
tal or amended returns, shall be considered as the
values of those items for the purposes of this chap-
ter. In case of revaluation or correction of valua-
tion of any of those items, either by supplemental
or amended returns, or by the federal commission-
er of internal revenue, or by an appellate tribunal
by which the value is finally determined, the cor-
rected values shall be considered as the values of
those items for the purposes of this chapter.

2003 Acts, ch 145, §286
Terminology change applied

§451.6§451.6

451.6 Payment of tax.
The tax imposed by this chapter shall be paid by

the personal representative to the department of
revenue on or before the last day of the ninth
month after the death of the decedent.

2003 Acts, ch 145, §286
Terminology change applied

§451.9§451.9

451.9 Appeal.
If any claim for refund or credit, or any part

thereof, shall be denied or disallowed by the com-
missioner of internal revenue, the personal repre-
sentative, the director of revenue, or any person
having an interest in said estate whichmay be ad-
versely affected by such denial or disallowance,
may apply to the judge of the court having jurisdic-
tion of such estate, for an order directing such per-
sonal representative to take, perfect, and prose-
cute an appeal from the decision of the commis-
sioner of internal revenue to such court or tribunal
asmay have jurisdiction of suchmatter, and, upon
the granting of such order, the director of revenue
may assist in the prosecution of such appeal. The
judge of the court granting such order may make
a reasonable allowance for attorney fees for the
prosecution of such appeal, and direct themanner
in which the same, together with any other costs
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or expenses whichmay be allowed by said court in
connection therewith, shall be paid.

2003 Acts, ch 145, §286
Terminology change applied

§451.11§451.11

451.11 Effect of disallowance.
If any claim for credit or refund or any part

thereof, shall be finally determined adversely to
such personal representative, for any reason other
than lack of diligence or other failure of duty on the
personal representative’s part, the amount so de-
nied or disallowed, or so much thereof as shall
have been paid to the department of revenue un-
der the provisions of this chapter, shall, upon a
claimduly filedwith, and proper showingmade to,
the director of revenue, be refunded by the depart-
ment of revenue to such personal representative,
and shall inure to the benefit of such estate.

2003 Acts, ch 145, §286
Terminology change applied

§451.12§451.12

451.12 Applicable statutes — penalties.
All the provisions of chapter 450 with respect to

the lien provisions of section 450.7, and the deter-
mination, imposition, payment, and collection of
the tax imposed under that chapter, including
penalty and interest upon delinquent taxes and
the confidentiality of the tax return, are applicable
to this chapter, except as they are in conflict with
this chapter. The exceptions to the lien provisions
found in section 450.7 do not apply to this chapter.
The penalty provisions set out in section 450.53
shall apply to a person in possession of assets to be
reported for purposes of taxation who willfully
makes a false or fraudulent returnorwillfully fails
to pay the tax, supply the information,make, sign,
or file the required return within the time re-
quired by law or a person who willfully attempts
in any manner to evade taxes imposed by this
chapter or avoid payment of the tax. The director
of revenue shall adopt rules necessary for the en-
forcement of this chapter.

2003 Acts, ch 145, §286
1999 amendment is effective July 1, 1999, for estates of decedents dying

on or after that date; 99 Acts, ch 151, §49, 89
Terminology change applied

§452A.2§452A.2

CHAPTER 452A

MOTOR FUEL AND SPECIAL FUEL TAXES

452A.2 Definitions.
As employed in this division:
1. “Aviation gasoline” means any gasoline

which is capable of being used for propelling air-
craft, which is invoiced as aviation gasoline or is
received, sold, stored, or withdrawn from storage
by any person for the purpose of propelling air-
craft. Motor fuel capable of being used for propel-
ling motor vehicles is not aviation gasoline.
2. “Biofuel” means an oxygenated product de-

rived from soybean oil, vegetable oil, or animal
fats that can be used in diesel engines or aircraft.
Biofuel may be a blend with diesel fuel or it may
be one hundred percent soybean oil, vegetable oil,
or animal fats. Any biofuel product is a special
fuel.
3. “Blender” means a person who owns and

blends alcohol with gasoline to produce ethanol
blended gasoline and blends the product at a non-
terminal location. The blender is not restricted to
blending alcohol with gasoline. Products blended
with gasoline other than grain alcohol are taxed as
gasoline. “Blender” also means a person blending
two ormore special fuel products at a nonterminal
location where the tax has not been paid on all of
the products blended. This blend is taxed as a spe-
cial fuel.
4. “Common carrier” or “contract carrier”

meansaperson involved in themovement ofmotor
fuel or special fuel from the terminal ormovement
of the motor fuel or special fuel imported into this
state, who is not an owner of the motor fuel or spe-
cial fuel.

5. “Dealer” means a person, other than a dis-
tributor, who engages in the business of selling or
distributing motor fuel or special fuel to the end
user in this state.
6. “Denatured ethanol” means ethanol that is

to be blendedwith gasoline, has been derived from
cereal grains, complies with American society for
testing and materials designation D-4806-95b,
and may be denatured only as specified in Code of
FederalRegulations, Titles 20, 21, and27. Alcohol
and denatured ethanol have the same meaning in
this chapter.
7. “Department”means the department of rev-

enue.
8. “Director” means the director of revenue.
9. “Distributor” means a person who acquires

tax paid motor fuel or special fuel from a supplier,
restrictive supplier or importer, or another dis-
tributor for subsequent sale at wholesale and dis-
tribution by tank cars or tank trucks or both. The
department may require that the distributor be
registered to have terminal purchase rights.
10. “Eligible purchaser”means a distributor of

motor fuel or special fuel or an end user of special
fuel who has purchased a minimum of two hun-
dred forty thousand gallons of special fuel each
year in the preceding two years. Eligible purchas-
ers who elect to make delayed payments to a li-
censed supplier shall use electronic funds trans-
fer. Additional requirements for qualifying as an
eligible purchaser shall be established by rule.
11. “Ethanol blended gasoline” means motor

fuel containing at least ten percent alcohol dis-
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tilled from cereal grains.
12. “Export”means delivery across the bound-

aries of this state by or for the seller or purchaser
from a place of origin in this state.
13. “Exporter” means a person or other entity

who acquires fuel in this state for export to anoth-
er state.
14. “Import”means delivery across the bound-

aries of this state by or for the seller or purchaser
from a place of origin outside this state.
15. “Importer” means a person who imports

motor fuel or undyed special fuel in bulk or trans-
port load into the state by truck, rail, or barge.
16. “Licensed compressed natural gas and liq-

uefied petroleumgas dealer”means aperson in the
business of handling untaxed compressed natural
gas or liquefied petroleum gas who delivers any
part of the fuel into a fuel supply tank of anymotor
vehicle.
17. “Licensed compressed natural gas and liq-

uefied petroleum gas user” means a person li-
censed by the department who dispenses com-
pressed natural gas or liquefied petroleum gas,
upon which the special fuel tax has not been pre-
viously paid, for highway use from fuel sources
owned and controlled by the person into the fuel
supply tank of a motor vehicle, or commercial ve-
hicle owned or controlled by the person.
18. “Licensee” means a person holding an un-

canceled supplier’s, restrictive supplier’s, import-
er’s, exporter’s, dealer’s, user’s, or blender’s li-
cense issued by the department under this divi-
sion or any prior motor fuel tax law or any other
person who possesses fuel for which the tax has
not been paid.
19. “Motor fuel” means both of the following:
a. All products commonly or commercially

known or sold as gasoline, including ethanol
blended gasoline, casinghead, and absorption or
natural gasoline, regardless of the products’ clas-
sifications or uses, and including transmix which
serves as a buffer between fuel products in the
pipeline distribution process.
b. Any liquid advertised, offered for sale, sold

for use as, or commonly or commercially used as a
fuel for propelling motor vehicles which, when
subjected to distillation of gasoline, naphtha, ker-
osene and similar petroleum products (American
society for testing and materials designation
D-86), showsnot less than tenper centumdistilled
(recovered) below three hundred forty-seven de-
grees Fahrenheit (one hundred seventy-five de-
grees Centigrade) and not less than ninety-five
per centum distilled (recovered) below four hun-
dred sixty-four degrees Fahrenheit (two hundred
forty degrees Centigrade).
“Motor fuel” does not include special fuel, and

does not include liquefied gases which would not
exist as liquids at a temperature of sixty degrees
Fahrenheit and a pressure of fourteen and seven-
tenths pounds per square inch absolute, or naph-
thas and solvents unless the liquefied gases or

naphthas and solvents are used as a component in
the manufacture, compounding, or blending of a
liquidwithin paragraph “b”, in which event the re-
sulting product shall be deemed to be motor fuel.
20. “Naphthas and solvents” shall mean and

include those liquids which come within the dis-
tillation specifications formotor fuel set out under
subsection 19, paragraph “b”, but which are de-
signed and sold for exclusive use other than as a
fuel for propelling motor vehicles.
21. “Nonterminal storage facility” means a fa-

cility where motor fuel or special fuel, other than
liquefied petroleum gas, is stored that is not sup-
plied by a pipeline or a marine vessel. “Nontermi-
nal storage facility” includes a facility that manu-
factures products such as alcohol, biofuel, blend
stocks, or additives which may be used as motor
fuel or special fuel, other than liquefied petroleum
gas, for operating motor vehicles or aircraft.
22. “Racing fuel”means leaded gasoline of one

hundred ten octane or more that does not meet
American society for testing and materials desig-
nation D-4814 for gasoline and is sold in bulk for
use in nonregistered motor vehicles.
23. “Regional transit system” means regional

transit system as defined in section 452A.57, sub-
section 11.
24. “Restrictive supplier” means a person who

imports motor fuel or undyed special fuel into this
state in tank wagons or in small tanks not other-
wise licensed as an importer.
25. “Special fuel” means fuel oils and all com-

bustible gases and liquids suitable for the genera-
tion of power for propulsion of motor vehicles or
turbine-powered aircraft, and includes any sub-
stance used for that purpose, except that it does
not include motor fuel. Kerosene shall not be con-
sidered to be a special fuel, unless blended with
other special fuels for use in a motor vehicle with
a diesel engine.
26. “Supplier” means a person who acquires

motor fuel or special fuel by pipeline or marine
vessel from a state, territory, or possession of the
United States, or from a foreign country for stor-
age at and distribution from a terminal andwho is
registered under 26 U.S.C. § 4101 for tax-free
transactions in gasoline, a personwho produces in
this state or acquires by truck, railcar, or barge for
storage at and distribution from a terminal, alco-
hol or alcohol derivative substances, or a person
who produces,manufactures, or refinesmotor fuel
or special fuel in this state. “Supplier” includes a
person who does not meet the jurisdictional con-
nection to this state but voluntarily agrees to act
as a supplier for purposes of collecting and report-
ing the motor fuel or special fuel tax. “Supplier”
does not include a retail dealer or wholesaler who
merely blends alcoholwith gasoline before the sale
or distribution of the product or a terminal opera-
tor who merely handles, in a terminal, motor fuel
or special fuel consigned to the terminal operator.
27. “Terminal” means a motor fuel or special
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fuel storage and distribution facility that is sup-
plied by a pipeline or a marine vessel and from
which the fuel may be removed at a rack. “Termi-
nal” does not include a facility at whichmotor fuel
or special fuel blend stocks and additives are used
in the manufacture of products other than motor
fuel or special fuel and from which no motor fuel
or special fuel is removed.
28. “Terminal operator”means the personwho

by ownership or contractual agreement is charged
with the responsibility for, or physical control
over, and operation of a terminal. If co-venturers
own a terminal, “terminal operator” means the
person who is appointed to exercise the responsi-
bility for, or physical control over, and operation of
the terminal.
29. “Urban transit system”means Iowa urban

transit system as defined in section 452A.57, sub-
section 6.
30. “Use” means the receipt, delivery, or plac-

ing of liquefied petroleum gas by a licensed lique-
fied petroleum gas user into a fuel supply tank of
amotor vehiclewhile the vehicle is in the state, ex-
cept thatwith respect to natural gas used as a spe-
cial fuel, “use”means the receipt, delivery, or plac-
ing of the natural gas into equipment for com-
pressing the gas for subsequent delivery into the
fuel supply tank of a motor vehicle.
31. “Withdrawn from terminal” means physi-

calmovement fromasupplier to adistributor or el-
igible end user and includes an importer going out
of state and obtaining fuel from a terminal and
bringing the fuel into the state, and a restrictive
supplier bringing fuel into the state even though
not purchased directly from a terminal.

2003 Acts, ch 145, §286; 2003 Acts, ch 179, §129
Additional definitions, see §452A.57
Terminology change applied
NEW subsection 21 and former subsections 21 – 30 renumbered as 22

– 31

§452A.17§452A.17

452A.17 Refunds.
1. A personwhousesmotor fuel or undyed spe-

cial fuel for any of the nontaxable purposes listed
in this subsection, andwhohas paid themotor fuel
or special fuel tax either directly to the depart-
ment or by having the tax added to the price of the
fuel, and who has a refund permit, upon presenta-
tion to and approval by the department of a claim
for refund, shall be reimbursed and repaid the
amount of the tax which the claimant has paid on
the gallonage so used, except that the amount of a
refund payable under this divisionmay be applied
by the department against any tax liability out-
standing on the books of the department against
the claimant.
a. The refund is allowable for motor fuel or

undyed special fuel sold directly to and used for
the following:
(1) The United States or any agency or instru-

mentality of the United States or where collection
of the tax would be prohibited by the Constitution
of the United States or the laws of the United

States or by the Constitution of the State of Iowa.
(2) An Iowa urban transit system which is

used for a purpose specified in section 452A.57,
subsection 6.
(3) A regional transit system, the state, any of

its agencies, any political subdivision of the state,
or any benefited fire district which is used for a
purpose specified in section 452A.57, subsection
11, or for public purposes, including fuel sold for
the transportation of pupils of approved public
and nonpublic schools by a carrier who contracts
with the public school under section 285.5.
(4) Fuel used in unlicensed vehicles, station-

ary engines, implements used in agricultural pro-
duction, and machinery and equipment used for
nonhighway purposes.
(5) Fuel used for producing denatured alcohol.
(6) Fuel used for idle time, power takeoffs,

reefer units, pumping credits, and transport di-
versions, fuel lost through casualty, exports bydis-
tributors, and blending errors for special fuel. The
department shall adopt rules setting forth specific
requirements relating to refunds for idle time,
power takeoffs, reefer units, pumping credits, and
transport diversions, fuel lost through casualty,
and blending errors for special fuel.
(7) A bona fide commercial fisher, licensed and

operating under an owner’s certificate for com-
mercial fishing gear issued pursuant to section
482.4.
(8) For motor fuel or undyed special fuel

placed in motor vehicles and used, other than on
a public highway, in the extraction and processing
of natural deposits, without regard to whether the
motor vehicle was registered under section
321.18. An applicant under this subparagraph
shall maintain adequate records for a period of
three years beyond the date of the claim.
(9) Undyed special fuel used in watercraft.
(10) Racing fuel.
b. A claim for refund is subject to the following

conditions:
(1) The claim shall be on a form prescribed by

the department and be certified by the claimant
under penalty for false certificate.
(2) The claim shall include proof as prescribed

by the department showing the purchase of the
motor fuel or undyed special fuel on which a re-
fund is claimed.
(3) An invoice shall not be acceptable in sup-

port of a claim for refund unless it is a separate se-
rially numbered invoice coveringnomore thanone
purchase of motor fuel or undyed special fuel, pre-
pared by the seller on a form approved by the de-
partment whichwill prevent erasure or alteration
and unless it is legibly written with no corrections
or erasures and shows the date of sale, the name
and address of the seller and of the purchaser, the
kind of fuel, the gallonage in figures, the per gallon
price of the motor fuel or undyed special fuel, the
total purchase price including the Iowamotor fuel
or undyed special fuel tax and that the total pur-
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chase price including tax has been paid. However,
with respect to refund invoices made on a billing
machine, the departmentmaywaive any of the re-
quirements of this subparagraph.
(4) The claim shall state the gallonage of mo-

tor fuel that was used or will be used by the claim-
ant other than in aircraft, watercraft, or to propel
motor vehicles and the gallonage of undyed special
fuel that was or will be used by the claimant other
than in aircraft or to propel motor vehicles, the
manner in which the motor fuel or undyed special
fuel was used or will be used, and the equipment
in which it was used or will be used.
(5) The claim shall state whether the claimant

used fuel for aircraft, watercraft, or to propel mo-
tor vehicles from the same tanks or receptacles in
which the claimant kept the motor fuel on which
the refund is claimed or whether the claimant
used fuel for aircraft or to propel motor vehicles
from the same tanks or receptacles in which the
claimant kept the undyed special fuel onwhich the
refund is claimed.
(6) If an original invoice is lost or destroyed the

department may in its discretion accept a copy
identified and certified by the seller as being a true
copy of the original.
(7) Claim shall be made by and the amount of

the refund shall be paid to the person who pur-
chased the motor fuel or undyed special fuel as
shown in the supporting invoice unless that per-
son designates another person as an agent for pur-
poses of filing and receiving the refund for idle
time, power takeoff, reefer units, pumping credits,
and transport diversions. A governmental agency
may be designated as an agent for another govern-
mental agency for purposes of filing and receiving
the refund under this section.
(8) In order to verify the validity of a claim for

refund the department shall have the right to re-
quire the claimant to furnish suchadditional proof
of validity as the department may determine and
to examine the books and records of the claimant.
Failure of a claimant to furnish the claimant’s
books and records for examination shall constitute
awaiver of all rights to refund related to the trans-
action in question.
2. In lieu of the refund provided in this section,

a person may receive an income tax credit as pro-
vided in chapter 422, division IX, but only as tomo-
tor fuel not used inmotor vehicles, aircraft, or wa-
tercraft or as to undyed special fuel not used inmo-
tor vehicles or aircraft.
3. a. A claim for refund shall not be allowed

unless the claimant has accumulated sixty dollars
in credits for one calendar year. A claim for refund
may be filed anytime the sixty dollar minimum
has beenmetwithin the calendar year. If the sixty
dollar minimum has not been met in the calendar
year, the credit shall be claimed on the claimant’s
income tax return unless the taxpayer is not re-
quired to file an income tax return in which case

a refund shall be allowed. Once the sixty dollar
minimumhas beenmet, the claim for refundmust
be filed within three years following the end of the
month in which the earliest invoice is dated.
b. A refund shall not be paid with respect to

any motor fuel taken out of this state in supply
tanks of watercraft, aircraft, or motor vehicles or
with respect to any undyed special fuel taken out
of this state in supply tanks of aircraft ormotor ve-
hicles.

2003 Acts, ch 50, §1
See §452A.81
Subsection 1, paragraph a, subparagraph (3) amended

§452A.57§452A.57

452A.57 Definitions.
1. “Appropriate state agency” or “state agency”

means the department of revenue or the state de-
partment of transportation, whichever is respon-
sible for control, maintenance, or supervision of
the power, requirement, or duty referred to in the
provision. The department of revenue shall ad-
minister theprovisions of division I of this chapter,
and the state department of transportation shall
administer the provisions of division III. The state
department of transportation shall have enforce-
ment authority for division I as agreedupon by the
director of revenue and the director of transporta-
tion.
2. “Carrier” means and includes any person

who operates or causes to be operated any com-
mercial motor vehicle on any public highway in
this state.
3. “Commercial motor vehicle” means a pas-

senger vehicle that has seats for more than nine
passengers in addition to the driver, any road trac-
tor, any truck tractor, or any truck having two or
more axles which passenger vehicle, road tractor,
truck tractor, or truck is propelled on the public
highways by either motor fuel or special fuel.
“Commercialmotor vehicle” does not include amo-
tor truckwith a combinedgrossweight of less than
twenty-six thousand pounds, operated as a part of
an identifiable one-way fleet and which is leased
for less than thirty days to a lessee for the purpose
of moving property which is not owned by the les-
sor.
4. “Department of revenue” includes the direc-

tor of revenue or the director’s authorized repre-
sentative.
5. “Fuel taxes” means the per gallon excise

taxes imposed under divisions I and III of this
chapterwith respect tomotor fuel andundyed spe-
cial fuel.
6. An “Iowa urban transit system” is a system

wherebymotor buses are operated primarily upon
the streets of cities for the transportation of pas-
sengers for an established fare and which accepts
passengers who present themselves for trans-
portation without discrimination up to the limit of
the capacity of each motor bus. “Iowa urban tran-
sit system” also includes motor buses operated
upon the streets of adjoining cities, whether inter-
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state or intrastate, for the transportation of pas-
sengers without discrimination up to the limit of
the capacity of themotor bus. Privately chartered
bus services, motor carriers and interurban carri-
ers subject to the jurisdiction of the state depart-
ment of transportation, school bus services and
taxicabs shall not be construed to be an urban
transit system nor a part of any such system.
7. “Mobile machinery and equipment” means

vehicles self-propelled by an internal combustion
engine but not designed or used primarily for the
transportation of persons or property on public
highways and only incidentally operated ormoved
over a highway including but not limited to corn
shellers, truck-mounted feed grinders, roller
mills, ditch digging apparatus, power shovels,
drag lines, earth moving equipment and machin-
ery, and road construction and maintenance ma-
chinery such as asphalt spreaders, bituminous
mixers, bucket loaders, ditchers, leveling graders,
finishingmachines,motor graders, pavingmixers,
road rollers, scarifiers and earthmoving scrapers.
However, “mobile machinery and equipment” does
not include dump trucks or self-propelled vehicles
originally designed for the transportation of per-
sons or property on public highways and to which
machinery, such as truck-mounted transitmixers,
cranes, shovels, welders, air compressors, well-
boring apparatus or lime spreaders, has been at-
tached.
8. “Motor vehicle” shall mean and include all

vehicles (except those operated on rails) which are
propelled by internal combustion engines and are
of such design as to permit their mobile use on
public highways for transporting persons or prop-
erty. A farmtractorwhile operated ona farmor for
the purpose of hauling farm machinery, equip-
ment or produce shall not be deemed to be amotor
vehicle. “Motor vehicle” shall not include “mobile
machinery and equipment” as defined in this sec-
tion.
9. “Person” shall mean and include natural

persons, partnerships, firms, associations, corpo-
rations, representatives appointed by any court
and political subdivisions of this state and use of
the singular shall include the plural.
10. “Public highways” shall mean and include

any way or place available to the public for pur-
poses of vehicular travel notwithstanding that it
is temporarily closed.
11. “Regional transit system” means a public

transit system serving one county or all or part of
a multicounty area whose boundaries correspond
to the same boundaries as those of the regional
planning areas designated by the governor, except
as agreed upon by the department. Each county
board of supervisors within the region is responsi-
ble for determining the service and fundingwithin
its county. However, the administration and over-
head support services for the overall regional
transit systemshall be consolidated into one exist-

ing or new agency to be mutually agreed upon by
the participating members. Privately chartered
bus services and uses other than providing ser-
vices that are open and public on a shared ride ba-
sis shall not be construed to be a regional transit
system.

2003 Acts, ch 145, §286
See §452A.2
Terminology change applied

§452A.59§452A.59

452A.59 Administrative rules.
The department of revenue and the state de-

partment of transportation are authorized and
empowered to adopt rules under chapter 17A, re-
lating to the administration and enforcement of
this chapter as deemed necessary by the depart-
ments.

2003 Acts, ch 145, §286
Terminology change applied

§452A.60§452A.60

452A.60 Forms of report, refund claim,
and records.
The department of revenue or the state depart-

ment of transportation shall prescribe and furnish
all forms, as applicable, upon which reports, re-
turns, and applications shall be made and claims
for refund presented under this chapter and may
prescribe forms of record to be kept by suppliers,
restrictive suppliers, importers, exporters, blend-
ers, common carriers, contract carriers, licensed
compressed natural gas and liquefied petroleum
gas dealers and users, terminal operators, nonter-
minal storage facility operations, and interstate
commercial motor vehicle operators.
The department of revenue or the state depart-

ment of transportationmay approve a form of rec-
ord, other than a prescribed form, if the required
information is presented in a reasonably accessi-
ble form which substantially complies with the
prescribed form.

2003 Acts, ch 145, §286
Terminology change applied

§452A.61§452A.61

452A.61 Timely filing of reports and re-
turns — extension.
The reports, returns, and remittances required

under this chapter shall be deemed filed within
the required time if postpaid, properly addressed,
and postmarked on or before midnight of the day
on which due and payable. If the final filing date
falls on a Saturday, Sunday, or legal holiday the
next secular or business day shall be the final fil-
ing date.
The department of revenue or the state depart-

ment of transportation upon application may
grant a reasonable extension of time for the filing
of any required report, return, or tax payment.

2003 Acts, ch 145, §286
Terminology change applied

§452A.62§452A.62

452A.62 Inspection of records.
The department of revenue or the state depart-

ment of transportation, whichever is applicable, is
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hereby given the authority within the time pre-
scribed for keeping records to do the following:
1. To examine, during the usual business

hours of the day, the records, books, papers, re-
ceipts, invoices, storage tanks, and any other
equipment of any of the following:
a. A distributor, supplier, restrictive supplier,

importer, exporter, blender, terminal operator,
common carrier, or contract carrier, pertaining to
motor fuel or undyed special fuel withdrawn from
a terminal or brought into this state.
b. A licensed compressed natural gas or lique-

fied petroleum gas dealer, user, or person supply-
ing compressed natural gas or liquefied petroleum
gas to a licensed compressed natural gas or lique-
fied petroleum gas dealer or user.
c. An interstate operator of motor vehicles to

verify the truth and accuracy of any statement, re-
port, or return, or to ascertain whether or not the
taxes imposed by this chapter have been paid.
d. Any person selling fuels that can be used for

highway use.
2. To examine the records, books, papers, re-

ceipts, and invoices of any distributor, supplier, re-
strictive supplier, importer, blender, exporter, ter-
minal operator, licensed compressed natural gas
or liquefied petroleum gas dealer or user, or any
other person who possesses fuel upon which the
tax has not been paid to determine financial re-
sponsibility for the payment of the taxes imposed
by this chapter.
If a person under this section refuses access to

pertinent records, books, papers, receipts, in-
voices, storage tanks, or any other equipment, the
appropriate state agency shall certify the names
and facts to any court of competent jurisdiction,
and the court shall enter an order to enforce this
chapter.

2003 Acts, ch 145, §286
Terminology change applied

§452A.63§452A.63

452A.63 Information confidential.
All information obtained by the department of

revenue or the state department of transportation
from the examining of reports, returns, or records
required to be filed or kept under this chapter
shall be treated as confidential and shall not be di-
vulged except to other state officers, a member or
members of the general assembly, or any duly ap-
pointed committee of either or both houses of the
general assembly, or to a representative of the
state having some responsibility in connection
with the collection of the taxes imposed or in pro-
ceedings brought under this chapter. The ap-
propriate state agency may make available to the
public on or before forty-five days following the
last day of the month in which the tax is required
to be paid, the names of suppliers, restrictive sup-
pliers, and importers and as to each of them the to-
tal gallons of motor fuel, undyed special fuel, and
ethanol-blended gasoline withdrawn from termi-
nals or imported into the state during thatmonth.

The department of revenue or the state depart-
ment of transportation, upon request of officials
entrusted with enforcement of the motor vehicle
fuel tax laws of the federal government or any oth-
er state, may forward to these officials any perti-
nent information which the appropriate state
agencymay have relative tomotor fuel and special
fuel, provided the officials of the other state fur-
nish like information.
Any person violating this section, anddisclosing

the contents of any records, returns, or reports re-
quired to be kept or made under this chapter, ex-
cept as otherwise provided, shall be guilty of a sim-
ple misdemeanor.

2003 Acts, ch 145, §286
Terminology change applied

§452A.66§452A.66

452A.66 Statutes applicable to motor ve-
hicle fuel tax.
The appropriate state agency shall administer

the taxes imposed by this chapter in the same
manner as and subject to section 422.25, subsec-
tion 4 and section 422.52, subsection 3.
All the provisions of section 422.26 shall apply

in respect to the taxes, penalties, interest, and
costs imposed by this chapter excepting that as ap-
plied to any tax imposed by this chapter, the lien
therein provided shall be prior and paramount
over all subsequent liens upon any personal prop-
erty within this state, or right to such personal
property, belonging to the taxpayer without the
necessity of recording as therein provided. The re-
quirements for recording shall, as applied to the
tax imposed by this chapter, apply only to the liens
upon real property. When requested to do so by
any person fromwhom a taxpayer is seeking cred-
it, or with whom the taxpayer is negotiating the
sale of any personal property, or by any other per-
son having a legitimate interest in such informa-
tion, the director shall, upon being satisfied that
such a situation exists, inform such person as to
the amount of unpaid taxes due by such taxpayer
under the provisions of this chapter. The giving of
such information under such circumstances shall
not be deemed a violation of section 452A.63 as ap-
plied to this chapter.

For future amendments to this section effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §196, 205

Section not amended; footnote added

§452A.68§452A.68

452A.68 Power of department of revenue
or the state department of transportation to
cancel licenses.
If a licensee files a false return of the data or in-

formation required by this chapter, or fails, re-
fuses, or neglects to file a return required by this
chapter, or to pay the full amount of fuel tax as re-
quired by this chapter, or is substantially delin-
quent in paying a tax due, owing, and adminis-
tered by the department of revenue, and interest
and penalty if appropriate, or if the person is a cor-
poration and if any officer having a substantial le-
gal or equitable interest in the ownership of the
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corporation owes any delinquent tax of the licens-
ee corporation, or interest or penalty on the tax,
administered by the department, then after ten
days’ written notice by mail directed to the last
known address of the licensee setting a time and
place at which the licensee may appear and show
cause why the license should not be canceled, and
if the licensee fails to appear or if upon the hearing
it is shown that the licensee failed to correctly re-
port or pay the tax, the appropriate state agency
may cancel the license and shall notify the licensee
of the cancellation by mail to the licensee’s last
known address.
If a licensee abuses the privileges for which the

licensewas issued, fails to produce records reason-
ably requested or fails to extend reasonable co-
operation to the appropriate state agency, the li-
censee shall be advised in writing of a hearing
scheduled to determine if the license shall be can-
celed. The appropriate state agency upon the pre-
sentation of a preponderance of evidencemay can-
cel a license for cause.
The director of the appropriate state agency

may reissue a license which has been canceled for
cause. As a condition of reissuance of a license, in
addition to requirements for issuing a new license,
the directormay require awaitingperiodnot to ex-
ceed ninety days before a license can be reissued
or a new license issued. The director shall adopt
rules specifying those instances for which a wait-
ing period will be required.
Upon receipt of written request from any licens-

ee the appropriate state agency shall cancel the li-
cense of the licensee effective on the date of receipt
of the request. If, upon investigation, the ap-
propriate state agency finds that a licensee is no
longer engaged in the activities for which a license
was issued and has not been so engaged for a peri-
od of six months, the state agency shall cancel the
license and give thirty days’ notice of the cancella-
tionmailed to the last knownaddress of the licens-
ee.

2003 Acts, ch 145, §286
Terminology change applied

§452A.70§452A.70

452A.70 Discontinuance of licensed ac-
tivity — liability for taxes and penalties.
If a licensee ceases to engage in the state in ac-

tivities forwhich the person’s licensewas issued or
discontinues, sells, or transfers the business in
which the person has carried on that activity the
licensee shall notify the department of revenue,
which shall forward notice to the state depart-
ment of transportation, inwritingat least tendays
prior to the time the cessation, discontinuance,
sale or transfer takes effect. The notice shall give
the date of proposed cessation or discontinuance,
and, in the event of a proposed sale or transfer of
the business, the date and the name and address
of the purchaser or transferee. All fuel taxes, pen-
alties and interest under this chapter not yet due
and payable shall, together with any and all in-

terest accruing or penalties imposed under this
chapter shall become due and payable concurrent-
ly with the cessation, discontinuances, sale or
transfer, and it shall be the duty of the licensee to
make a report and pay all the fuel taxes, interest,
and penalties within ten days.

2003 Acts, ch 145, §286
Terminology change applied

§452A.71§452A.71

452A.71 Refund of tax on fuel lost as re-
sult of casualty.
Except as provided in section 452A.54, a person

whohas paid or has had charged to the person’s ac-
count with a distributor, dealer, or user fuel taxes
imposed under this chapter with respect to motor
fuel or undyed special fuel in excess of one hun-
dred gallons, which, while the person is the owner,
is subsequently lost or destroyed through leakage,
fire, explosion, lightning, flood, storm, or other
casualty, except evaporation or unknown causes,
shall be entitled to a refund of the tax so paid or
charged. Toqualify for the refund, the person shall
notify the department of revenue in writing of the
loss or destruction and the gallonage lost or de-
stroyed within ten days from the date of discovery
of the loss or destruction. Within sixty days after
filing the notice, the person shall file with the de-
partment of revenue an affidavit sworn to by the
personhaving immediate custody of themotor fuel
or undyed special fuel at the time of the loss or de-
struction setting forth in full the circumstances
and amount of the loss or destruction and such
other information as the department of revenue
may require. Any refund payable under this sec-
tionmaybeappliedby thedepartment against any
tax liability outstanding on the books of the de-
partment against the claimant.

2003 Acts, ch 145, §286
Terminology change applied

§452A.72§452A.72

452A.72 Refund for fuel taxes erroneous-
ly or illegally collected or paid.
If any fuel taxes, penalties, or interest havebeen

erroneously or illegally collected by the appropri-
ate state agency from a licensee, the appropriate
state agency may apply the overpayment against
any tax liability outstanding on the books of the
department against the claimant, or shall certify
the amount to the director of the department of ad-
ministrative services, who shall draw a warrant
for the certified amount on the treasurer of state
payable to the licensee. The refund shall be paid
to the licensee immediately.
A refund shall not be made under this section

unless a written claim setting forth the circum-
stances for which the refund should be allowed is
filed with the appropriate state agency within
three years from the date of the payment of the
taxes erroneously or illegally collected or paid.
However, if it is found during an examination by

the appropriate state agency that a licensee paid,
as a result of amistake, an amount of tax, penalty,
or interest which was not due, and the mistake is
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found within three years of the overpayment, the
appropriate state agency shall credit the amount
against any penalty, interest or taxes due or shall
refund the amount to the person.

2003 Acts, ch 145, §286
Terminology change applied

§452A.73§452A.73

452A.73 Embezzlement of fuel tax money
— penalty.
Every sale of motor fuel in this state and every

sale of undyed special fuel dispensed by the seller
into a fuel supply tank of amotor vehicle shall, un-
less otherwise provided, be presumed to include as
a part of the purchase price the fuel tax due the
state of Iowa under the provisions of this chapter.
Every person collecting fuel tax money as part of
the selling price of motor fuel or undyed special
fuel, shall hold the taxmoney in trust for the state
of Iowaunless the fuel tax on the fuel has beenpre-
viously paid to the state of Iowa. Any person re-
ceiving fuel taxmoney in trust and failing to remit
it to the department of revenue on or before time
required shall be guilty of theft.

2003 Acts, ch 145, §286
Theft, chapter 714
Terminology change applied

§452A.74§452A.74

452A.74 Unlawful acts — penalty.
It shall be unlawful:
1. For any person to knowingly fail, neglect, or

refuse to make any required return or statement
or pay over fuel taxes required under this chapter.
2. For any person to knowingly make any

false, incorrect, or materially incomplete record
required to be kept or made under this chapter, to
refuse to offer required books and records to the
department of revenue or the state department of
transportation for inspection on demand or to re-
fuse to permit the department of revenue or the
state department of transportation to examine the
person’s motor fuel or undyed special fuel storage
tanks and handling or dispensing equipment.
3. For any seller to issue or any purchaser to

receive and retain any incorrect or false invoice or
sales ticket in connectionwith the sale or purchase
of motor fuel or undyed special fuel.
4. For any claimant to alter any invoice or

sales ticket, whether the invoice or sales ticket is
to be used to support a claim for refund or income
tax credit or not, provided, however, if a claimant’s
refund permit has been revoked for cause as pro-
vided in section 452A.19, the revocation shall
serve as a bar to prosecution for violation of this
subsection.
5. For any person to act as a supplier, restric-

tive supplier, importer, exporter, blender, or com-
pressed natural gas or liquefied petroleum gas
dealer or user without the required license.
6. For any person to use motor fuel, undyed

special fuel, or dyed special fuel in the fuel supply
tank of a vehicle with respect to which the person
knowingly has not paid or had charged to the per-

son’s account with a distributor or dealer, or with
respect to which the person does not, within the
time required in this chapter, report and pay the
applicable fuel tax.
7. For any licensed compressed natural gas or

liquefied petroleum gas dealer or user to dispense
compressednatural gas or liquefied petroleumgas
into the fuel supply tankof anymotor vehiclewith-
out collecting the fuel tax.
8. Any delivery of compressed natural gas or

liquefied petroleum gas to a compressed natural
gas or liquefied petroleum gas dealer or user for
the purpose of evading the state tax on com-
pressed natural gas or liquefied petroleum gas,
into facilities other than those licensed above
knowing that the fuel will be used for highway use
shall constitute a violation of this section. Any
compressednatural gas or liquefied petroleumgas
dealer or user for purposes of evading the state tax
on compressed natural gas or liquefied petroleum
gas, who allows a distributor to place compressed
natural gas or liquefiedpetroleumgas for highway
use in facilities other than those licensed above,
shall also be deemed in violation of this section.
A person found guilty of an offense specified in

this section is guilty of a fraudulent practice. Pros-
ecution for an offense specified in this section shall
be commenced within six years following its com-
mission.

2003 Acts, ch 145, §286
See §452A.19
Fraudulent practices, see §714.8 through 714.14
Terminology change applied

§452A.74A§452A.74A

452A.74A Additional penalty and en-
forcement provisions.
In addition to the tax or additional tax, the fol-

lowing fines and penalties shall apply:
1. Illegal use of dyed fuel. The illegal use of

dyed fuel in the supply tank of a motor vehicle
shall result in a civil penalty assessed against the
owner or operator of the motor vehicle as follows:
a. A two hundred dollar fine for the first viola-

tion.
b. A five hundred dollar fine for a second viola-

tion within three years of the first violation.
c. A one thousand dollar fine for third and sub-

sequent violations within three years of the first
violation.
2. Illegal importation of untaxed fuel. A per-

son who imports motor fuel or undyed special fuel
without a valid importer’s license or supplier’s li-
cense shall be assessed a civil penalty as provided
in this subsection. However, the owner or operator
of the importing vehicle shall not be guilty of vio-
lating this subsection if it is shown by the owner
or operator that the owner or operator reasonably
didnot knowor reasonably shouldnot haveknown
of the illegal importation.
a. For a first violation, the importing vehicle

shall be detained and a fine of two thousand dol-
lars shall be paid before the vehicle will be re-
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leased. The owner or operator of the importing ve-
hicle or the owner of the fuelmay be held liable for
payment of the fine.
b. For a second violation, the importing ve-

hicle shall be detained and a fine of five thousand
dollars shall be paid before the vehicle will be re-
leased. The owner or operator of the importing ve-
hicle or the owner of the fuel may be held liable to
pay the fine.
c. For third and subsequent violations, the im-

porting vehicle and the fuel shall be seized and a
fine of ten thousand dollars shall be paid before
the vehiclewill be released. The owner or operator
of the importing vehicle or the owner of the fuel
may be held liable to pay the fine.
d. If the owner or operator of the importing ve-

hicle or the owner of the fuel fails to pay the tax
and fine for a first or second offense, the importing
vehicle and the fuel may be seized. The depart-
ment of revenue, the state department of trans-
portation, or any peace officer, at the request of ei-
ther department, may seize the vehicle and the
fuel.
e. If the operator or owner of the importing ve-

hicle or the owner of the fuel move the vehicle or
the fuel after the vehicle has been detained and a
sticker has been placed on the vehicle stating that
“This vehicle cannot bemoved until the tax, penal-
ty, and interest have been paid to the Department
of Revenue”, an additional penalty of five thou-
sanddollars shall be assessedagainst the operator
or owner of the importing vehicle or the owner of
the fuel.
f. For purposes of this subsection, “vehicle”

means as defined in section 321.1.
3. Improper receipt of refund. If a person files

an incorrect refund claim, in addition to the excess
amount of the claim, a penalty of ten percent shall
be added to the amount by which the amount
claimed and refunded exceeds the amount actual-
ly due and shall be paid to the department. If a
person knowingly files a fraudulent refund claim
with the intent to evade the tax, the penalty shall
be seventy-five percent in lieu of the ten percent.
The person shall also pay interest on the excess re-
funded at the rate per month specified in section
421.7, counting each fraction of a month as an en-
tire month, computed from the date the refund
was issued to the date the excess refund is repaid
to the state.
4. Illegal heating of fuel. The deliberate

heating of taxable motor fuel or special fuel by
dealers prior to consumer sale is a simple misde-
meanor.
5. Prevention of inspection. The department

of revenue or the state department of transporta-
tionmay conduct inspections for coloration,mark-
ers, and shipping papers at any place where tax-
able fuel is or may be loaded into transport ve-
hicles, produced, or stored. Any attempts by a per-
son to prevent, stop, or delay an inspection of fuel

or shipping papers by authorized personnel shall
be subject to a civil penalty of not more than one
thousanddollars per occurrence. Any law enforce-
ment officer or department of revenue or state de-
partment of transportation employee may physi-
cally inspect, examine or otherwise search any
tank, reservoir, or other container that can ormay
be used for the production, storage, or transporta-
tion of any type of fuel.
6. Failure to conspicuously label a fuel

pump. A retailer who does not conspicuously la-
bel a fuel pump or other delivery facility as re-
quired by the internal revenue service, that dis-
penses dyed diesel fuel so as to notify customers
that it contains dyed diesel fuel, shall pay to the
department a penalty of one hundred dollars per
occurrence.
7. False or fraudulent report or return. Any

person, including an officer of a corporation or a
manager of a limited liability company, who is re-
quired to make, render, sign, or verify any report
or return required by this chapter and who makes
a false or fraudulent report or return, or who fails
to file a report or return with the intent to evade
the tax, shall be guilty of a fraudulent practice.
Anypersonwhoaids, abets, or assists another per-
son inmaking any false or fraudulent report or re-
turn or false statement in any report or return
with the intent to evade payment of tax shall be
guilty of a fraudulent practice.

2003 Acts, ch 145, §286
Fraudulent practices, see §714.8 through 714.14
Terminology change applied

§452A.76§452A.76

452A.76 Enforcement authority.
Authority to enforce division III is given to the

state department of transportation. Employees of
the state department of transportationdesignated
enforcement employees have the power of peace
officers in the performance of their duties; howev-
er, they shall not be considered members of the
Iowa state patrol. The state department of trans-
portation shall furnish enforcement employees
with necessary equipment and supplies in the
samemanner as provided in section 80.18, includ-
ing uniforms which are distinguishable in color
anddesign from those of the Iowa state patrol. En-
forcement employees shall be furnished and shall
conspicuously display badges of authority.
Authority is given to the department of revenue,

the state department of transportation, the de-
partment of public safety, and any peace officer as
requested by such departments to enforce the pro-
visions of division I and this division of this chap-
ter. The department of revenue shall adopt rules
providing for enforcement under division I and
this division of this chapter regarding the use of
motor fuel or special fuel in implements of hus-
bandry. Enforcement personnel or requested
peace officers are authorized to stop a conveyance
suspected to be illegally transportingmotor fuel or
special fuel on the highways, to investigate the
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cargo, and also have the authority to inspect or
test the fuel in the supply tank of a conveyance to
determine if legal fuel is being used to power the
conveyance. The operator of any vehicle trans-
porting motor fuel or special fuel shall, upon re-
quest, produce and offer for inspection the mani-
fest or loading and delivery invoices pertaining to
the load and trip in question and shall permit the
authority to inspect and measure the contents of
the vehicle. If the vehicle operator fails to produce
the evidence or if, when produced, the evidence
fails to contain the required information and it ap-
pears that there is an attempt to evade payment
of the fuel tax, the vehicle operator will be subject
to the penalty provisions contained in section
452A.74A. For purposes of this section, “vehicle”
means as defined in section 321.1.

2003 Acts, ch 145, §286
Terminology change applied

§452A.77§452A.77

452A.77 Moneys deposited in treasury —
refunds — administration.
All fees, taxes, interest, and penalties imposed

under this chaptermust be paid to the department
of revenue or the state department of transporta-
tion, whichever is responsible for the collection.
The appropriate state agency shall transmit each
payment daily to the treasurer of state. Such pay-
ments shall be deposited by the treasurer of state
in a fund, hereby created, within the state trea-
sury which shall be known as the “motor fuel tax
fund”, the net proceeds of which fund, after deduc-
tions by lawful transfers and refunds, shall be
knownas the “motor vehicle fuel tax fund”. The de-
partment of revenue and the state department of
transportation shall certify monthly to the direc-
tor of the department of administrative services
amounts of refunds of tax approved during each
month, and the director of the department of ad-
ministrative services shall draw warrants in such
amounts on the motor fuel tax fund and transmit
them. There is hereby appropriated out of the
money received under the provisions of this chap-
ter and deposited in the motor fuel tax fund suffi-
cient funds to pay such refunds as may be autho-
rized in this chapter.
The general assemblymay appropriate from the

motor fuel tax fund such amounts as it determines
are necessary for administrative expenses. Al-
locations and transfers of fees, taxes, interest and
penalties imposed under this chapter, pursuant to
any provision of the Code, shall be made from the
motor fuel tax fund.

2003 Acts, ch 145, §261
Unnumbered paragraph 1 amended

§452A.81§452A.81

452A.81 Agreement for refund of federal
tax.
1. The department of revenue is hereby autho-

rized to enter into and empowered to carry out the
provisions of agreements with any duly autho-
rized agent or department of the United States

government for joint or cooperative action by the
state and the United States government in the
making of refunds of the federal tax on gasoline.
Such agreements may provide that the depart-
ment of revenue may receive applications for and
make refunds of the federal tax on gasoline as an
agent of theUnitedStates. Suchagreements shall
provide that the United States shall provide the
department of revenuewith sufficient funds in ad-
vance to pay all costs to the state in the perfor-
mance of such agreements and in the making of
such refunds. In the event such an agreement is
concluded, the director of revenue is hereby desig-
nated, appointed and empowered, through the
motor vehicle fuel tax division of the department,
to, as an agent of the United States government,
accept applications for refunds of the federal tax
on gasoline and to make such refunds from such
moneys provided to the director in advance by the
federal government.
2. All moneys that may be paid in advance by

theUnited States to the state to pay the cost to the
state of performing such agreements and the cost
of making such refunds are hereby appropriated
to the department of revenue for such purposes.
Neither the state nor the department of revenue
shall be liable in anymanner for the actions of the
department of revenue or employees of the depart-
ment in the receipt, administration, and expendi-
ture of such federal funds including the making of
refunds.

2003 Acts, ch 145, §286
See refunds, §452A.17
Terminology change applied

§452A.85§452A.85

452A.85 Tax payment for stored motor
fuel, ethanol blended gasoline, special fuel,
compressednatural gas, and liquefiedpetro-
leum gas — penalty.
1. Persons having title to motor fuel, ethanol

blended gasoline, undyed special fuel, compressed
natural gas, or liquefied petroleum gas in storage
and held for sale on the effective date of an in-
crease in the excise tax rate imposed onmotor fuel,
ethanol blended gasoline, undyed special fuel,
compressed natural gas, or liquefied petroleum
gas under this chapter shall be subject to an inven-
tory tax based upon the gallonage in storage as of
the close of the business day preceding the effec-
tive date of the increased excise tax rate of motor
fuel, ethanol blended gasoline, undyed special
fuel, compressed natural gas, or liquefied petro-
leum gas whichwill be subject to the increased ex-
cise tax rate.
2. Persons subject to the tax imposed under

this section shall take an inventory to determine
the gallonage in storage for purposes of determin-
ing the tax and shall report the gallonage and pay
the tax duewithin thirty days of the prescribed in-
ventory date. The department of revenue shall
adopt rules pursuant to chapter 17A as are neces-
sary to administer this section.
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3. The amount of the inventory tax is equal to
the inventory tax rate times the gallonage in stor-
age as determined under subsection 1. The inven-
tory tax rate is equal to the difference of the in-

creased excise tax rate less the previous excise tax
rate.

2003 Acts, ch 145, §286
Terminology change applied

§453A.1§453A.1

CHAPTER 453A

CIGARETTE AND TOBACCO TAXES

453A.1 Definitions.
The following words, terms, and phrases, when

used in this chapter, shall, for the purpose of this
chapter, have the meanings respectively ascribed
to them.
1. “Attorney general” shall mean the attorney

general of the state or the attorney general’s duly
authorized assistants and employees.
2. “Carton” means a box or container of any

kind inwhich ten ormore packages or packs of cig-
arettes or tobacco products are offered for sale,
sold, or otherwise distributed to consumers.
3. “Cigarette” means any roll for smoking

made wholly or in part of tobacco, or any substi-
tute for tobacco, irrespective of size or shape and
irrespective of tobacco or any substitute for tobac-
co being flavored, adulterated, or mixed with any
other ingredient, where such roll has awrapper or
cover made of paper or any other material. Pro-
vided the definition herein shall not be construed
to include cigars.
4. “Cigarette vending machine” means any

self-service device offered for public use which,
upon insertion of a coin, coins, paper currency, or
by other means, dispenses cigarettes or tobacco
products without the necessity of replenishing the
device between each vending operation.
5. “Cigarette vendor” means any person who

by contract, agreement, or ownership takes re-
sponsibility for furnishing, installing, servicing,
operating, or maintaining one or more cigarette
vending machines for the purpose of selling ciga-
rettes at retail.
6. “Counterfeit stamp” shall mean any stamp,

label, print, indicium, or character which evi-
dences, or purports to evidence the payment of any
tax levied by this chapter, and which stamp, label,
print, indicium, or character has not been printed,
manufactured ormade by authority of the director
as hereinafter provided, and issued, sold or circu-
lated by the department.
7. “Department”means the department of rev-

enue.
8. “Director” means the director of revenue or

the director’s duly authorized assistants and em-
ployees.
9. “Distributing agent” shallmean and include

every person in this state who acts as an agent of
any manufacturer outside of the state by storing
cigarettes received in interstate commerce from

suchmanufacturer subject to distribution or deliv-
ery to distributors upon orders received by said
manufacturer in interstate commerce and trans-
mitted to such distributing agent for fulfillment
from such place of storage.
10. “Distributing agent’s permit” shall mean

and include permits issued by the department to
distributing agents.
11. “Distributor” shallmean and include every

person in this statewhomanufactures or produces
cigarettes or who ships, transports, or imports
into this state or in any manner acquires or pos-
sesses cigarettes without stamps affixed for the
purpose ofmaking a “first sale” of the samewithin
the state.
12. “Drop shipment” shall mean and include

any delivery of cigarettes received by any person
within this state when payment for such ciga-
rettes is made to the shipper or seller by or
through a person other than the consignee.
13. “First sale” shall mean and include the

first sale or distribution of cigarettes in intrastate
commerce, or the first use or consumption of ciga-
rettes within this state.
14. “Individual packages of cigarettes” shall

meanand include every package of cigarettes ordi-
narily sold at retail.
15. “Manufacturer” shallmeanand include ev-

ery person who ships cigarettes into this state
from outside the state.
16. “Manufacturer’s permit” shall mean and

include permits issued by the department to a
manufacturer.
17. “Package” or “pack” means a container of

any kind in which cigarettes or tobacco products
are offered for sale, sold, or otherwise distributed
to consumers.
18. “Person” shall mean and include every in-

dividual, firm, association, joint stock company,
syndicate, copartnership, corporation, trustee,
agency or receiver, or respective legal representa-
tive.
19. “Place of business” is construed to mean

and include any place where cigarettes are sold or
where cigarettes are stored within or without the
state of Iowa by the holder of an Iowa permit or
kept for the purpose of sale or consumption; or if
sold from any vehicle or train, the vehicle or train
on which or from which such cigarettes are sold
shall constitute a place of business.
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20. “Previously used stamp” shall mean and
include any stamp which is used, sold, or pos-
sessed for the purpose of sale or use, to evidence
the payment of the tax herein imposed on an indi-
vidual package of cigarettes after said stamp has,
anterior to such use, sale, or possession, been used
on a previous or separate individual package of
cigarettes to evidence the payment of tax as afore-
said.
21. “Retailer” shall mean and include every

person in this statewho shall sell, distribute, or of-
fer for sale for consumption or possess for the pur-
pose of sale for consumption, cigarettes irrespec-
tive of quantity or amount or the number of sales.
22. “Retail permit” shall mean and include

permits issued to retailers.
23. “Self-service display” means any manner

of product display, placement, or storage from
which a person purchasing the product may take
possession of the product, prior to purchase, with-
out assistance from the retailer or employee of the
retailer, in removing the product from a restricted
access location.
24. “Stamps” means the stamp or stamps

printed,manufactured ormade by authority of the
director and issued, sold or circulated by the de-
partment and by the use of which the tax levied is
paid. It also means any impression, indicium, or
character fixed upon packages of cigarettes byme-
tered stamping machine or device which may be
authorized by the director to the holder of state or
manufacturers’ permits and by the use of which
the tax levied is paid.
25. “State permit” shall mean and include per-

mits issued by the department to distributors,
wholesalers, and retailers.
26. “Tobacco products” means cigars; little ci-

gars as defined in section 453A.42, subsection 5;
cheroots; stogies; periques; granulated; plug cut,
crimp cut, ready rubbed, and other smoking tobac-
co; snuff, snuff flour; cavendish; plug and twist to-
bacco; fine-cut and other chewing tobaccos; shorts;
or refuse scraps, clippings, cuttings and sweep-
ings of tobacco, and other kinds and forms of tobac-
co, prepared in such manner as to be suitable for
chewing or smoking in a pipe or otherwise, or both
for chewing and smoking; but does not mean ciga-
rettes.
27. “Wholesaler” shall mean and include every

person other than a distributor or distributing
agentwho engages in the business of selling or dis-
tributing cigarettes within the state, for the pur-
pose of resale.

2003 Acts, ch 145, §286
Terminology change applied

§453A.2§453A.2

453A.2 Persons under legal age.
1. A person shall not sell, give, or otherwise

supply any tobacco, tobacco products, or cigarettes
to any person under eighteen years of age.
2. A person under eighteen years of age shall

not smoke, use, possess, purchase, or attempt to

purchase any tobacco, tobacco products, or ciga-
rettes.
3. Possession of cigarettes or tobacco products

by an individual under eighteen years of age does
not constitute a violation under this section if the
individual under eighteen years of age possesses
the cigarettes or tobacco products as part of the in-
dividual’s employment and the individual is em-
ployed by a person who holds a valid permit under
this chapter or who lawfully offers for sale or sells
cigarettes or tobacco products.
4. The Iowa department of public health, a

county health department, a city health depart-
ment, or a city may directly enforce this section in
district court and initiate proceedings pursuant to
section 453A.22 before a permit-issuing authority
which issued the permit against a permit holder
violating this section.
5. Payment and distribution of court costs,

fees, and fines in a prosecution initiated by a city
or county shall bemade as provided in chapter 602
for violation of a city or county ordinance.
6. If a county health department, a city health

department, or a city has not assessed a penalty
pursuant to section 453A.22, subsection 2, for a
violation of subsection 1, within sixty days of the
adjudication of the violation, the matter shall be
transferred to and be the exclusive responsibility
of the Iowa department of public health. Follow-
ing transfer of the matter, if the violation is con-
tested, the Iowa department of public health shall
request an administrative hearing before an ad-
ministrative law judge, assigned by the division of
administrative hearings of the department of in-
spections and appeals in accordance with the pro-
visions of section 10A.801, to adjudicate the mat-
ter pursuant to chapter 17A.
7. A tobacco compliance employee training

fund is created in the office of the treasurer of
state. The fund shall consist of civil penalties as-
sessed by the Iowa department of public health
under section 453A.22 for violations of this sec-
tion. Moneys in the fund are appropriated to the
alcoholic beverages division of the department of
commerce and shall be used to develop and admin-
ister the tobacco compliance employee training
program under section 453A.5. Moneys deposited
in the fund shall not be transferred, used, obli-
gated, appropriated, or otherwise encumbered ex-
cept as provided in this subsection. Notwithstand-
ing section 8.33, any unexpended balance in the
fund at the end of the fiscal year shall be retained
in the fund.
8. A person shall not be guilty of a violation of

this section if conduct thatwould otherwise consti-
tute a violation is performed to assess compliance
with cigarette and tobacco products laws if any of
the following applies:
a. The compliance effort is conducted by or un-

der the supervision of law enforcement officers.
b. The compliance effort is conducted with the

advance knowledge of law enforcement officers
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and reasonable measures are adopted by those
conducting the effort to ensure that use of ciga-
rettes or tobacco products by individuals under
eighteen years of age does not result from partici-
pation by any individual under eighteen years of
age in the compliance effort.
For the purposes of this subsection, “law en-

forcement officer”means a peace officer as defined
in section 801.4 and includes persons designated
under subsection 4 to enforce this section.

2003 Acts, ch 26, §1, 5, 7; 2003 Acts, ch 179, §130, 159; 2003 Acts, 1st Ex,
ch 2, §29, 33

For scheduled fines applicable to violations of subsections 1 and 2, see
§805.8C, subsection 3, paragraphs b and c

Subsection 6 applies to violations pending on April 11, 2003, for which
a penalty has not been assessed under §453A.22, subsection 2; cities and
city and county health departments deemed to have jurisdiction to assess
valid penalties on and after April 11, 2003, but before June 30, 2003, for
violations pending on April 11, 2003; 2003 Acts, ch 26, §5, 7; 2003 Acts, 1st
Ex, ch 2, §29, 33

NEW subsections 6 and 7 and former subsection 6 renumbered as 8

§453A.5§453A.5

453A.5 Tobacco compliance employee
training program.
1. The alcoholic beverages division of the de-

partment of commerce shall develop a tobacco
compliance employee training program not to ex-
ceed two hours in length for employees and pro-
spective employees of tobacco retailers to inform
the employees about state and federal laws and
regulations regarding the sale of cigarettes and to-
bacco products to persons under eighteen years of
age and compliance with and the importance of
laws regarding the sale of cigarettes and tobacco
products to persons under eighteen years of age.
2. The tobacco compliance employee training

program shall bemade available to employees and
prospective employees of tobacco retailers at no
cost to the employee, the prospective employee, or
the retailer, and in a manner which is as conve-
nient and accessible to the extent practicable
throughout the state so as to encourage atten-
dance. Contingent upon the availability of speci-
fied funds for provision of the program, the divi-
sion shall schedule the program on at least a
monthly basis and the program shall be available
at a location in at least a majority of counties.
3. Upon completion of the tobacco compliance

employee training program, an employee or pro-
spective employee shall receive a certificate of
completion, which shall be valid for a period of two
years, unless the employee or prospective employ-
ee is convicted of a violation of section 453A.2, sub-
section 1, in which case the certificate shall be
void.
4. The tobacco compliance employee training

program shall also offer periodic continuing em-
ployee training and recertification for employees
who have completed initial training and received
certificates of completion.

2003 Acts, ch 26, §2, 7
NEW section

§453A.7§453A.7

453A.7 Printing and custody of stamps.
The director of the department of administra-

tive services shall have printed or manufactured,
cigarette and little cigar tax stamps of such de-
sign, size, denomination, and type and in such
quantities asmay be determined by the director of
revenue. The stamps shall be so manufactured as
to render themeasy to be securely attached to each
individual package of cigarettes and little cigars or
cigarette papers. The cigarette and little cigar tax
stamps shall be in the possession of and under the
control of the director of revenue and the director
shall keep accurate records of all cigarette and
little cigar tax stamps.
There is appropriated annually from the gener-

al fund of the state the sum of one hundred fifteen
thousand dollars to carry out the provisions of this
section.

2003 Acts, ch 145, §286
See annual Iowa Acts for temporary exceptions, changes, or other non-

codified enactments modifying the funding provided under this section
Terminology changes applied

§453A.22§453A.22

453A.22 Revocation— suspension— civil
penalty.
1. If a person holding a permit issued by the

department under this division, including a retail-
er permit for railway car, haswillfully violated sec-
tion 453A.2, the department shall revoke the per-
mit uponnotice andhearing. If the person violates
any other provision of this division, or a rule
adopted under this division, or is substantially de-
linquent in the payment of a tax administered by
the department or the interest or penalty on the
tax, or if the person is a corporation and if any offi-
cer having a substantial legal or equitable interest
in the ownership of the corporation owes any de-
linquent tax of the permit-holding corporation, or
interest or penalty on the tax, administered by the
department, the department may revoke the per-
mit issued to the person, after giving the permit
holder an opportunity to be heard upon ten days’
written notice stating the reason for the contem-
plated revocation and the time and place at which
the personmay appear and be heard. The hearing
before the department may be held at a site in the
state as the department may direct. The notice
shall be given bymailing a copy to the permit hold-
er’s place of business as it appears on the applica-
tion for a permit. If, uponhearing, the department
finds that the violation has occurred, the depart-
ment may revoke the permit.
2. If a retailer or employee of a retailer has vio-

lated section 453A.2 or section 453A.36, subsec-
tion 6, the department or local authority, or the
Iowa department of public health following trans-
fer of the matter to the Iowa department of public
health pursuant to section 453A.2, subsection 6, in
addition to the other penalties fixed for such viola-
tions in this section, shall assess a penalty upon
the same hearing and notice as prescribed in sub-
section 1 as follows:
a. For a first violation, the retailer shall be as-

sessed a civil penalty in the amount of three hun-
dred dollars. Failure to pay the civil penalty as or-
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dered under this subsection shall result in auto-
matic suspension of the permit for a period of four-
teen days.
b. For a second violationwithin a period of two

years, the retailer shall be assessed a civil penalty
in the amount of one thousand five hundred dol-
lars or the retailer’s permit shall be suspended for
a period of thirty days. The retailer may select its
preference in the penalty to be applied under this
paragraph.
c. For a third violation within a period of three

years, the retailer shall be assessed a civil penalty
in the amount of one thousand five hundred dol-
lars and the retailer’s permit shall be suspended
for a period of thirty days.
d. For a fourth violation within a period of

three years, the retailer shall be assessed a civil
penalty in the amount of one thousand five hun-
dred dollars and the retailer’s permit shall be sus-
pended for a period of sixty days.
e. For a fifth violation within a period of four

years, the retailer’s permit shall be revoked.
3. If an employee of a retailer violates section

453A.2, subsection 1, the retailer shall not be as-
sessed a penalty under subsection 2, and the viola-
tion shall be deemednot to be a violation of section
453A.2, subsection 1, for the purpose of determin-
ing the number of violations for which a penalty
may be assessed pursuant to subsection 2, if the
employee holds a valid certificate of completion of
the tobacco compliance employee training pro-
gram pursuant to section 453A.5 at the time of the
violation. A retailermayassert only once ina four-
year period the bar under either this subsection or
subsection 4 against assessment of a penalty pur-
suant to subsection 2, for a violation of section
453A.2, that takes place at the same place of busi-
ness location.
4. If an employee of a retailer violates section

453A.2, subsection 1, the retailer shall not be as-
sessed a penalty under subsection 2, and the viola-
tion shall be deemednot to be a violation of section
453A.2, subsection 1, for the purpose of determin-
ing the number of violations for which a penalty
may be assessed pursuant to subsection 2, if the
retailer provides written documentation that the
employee of the retailer has completed an in-
house tobacco compliance employee training pro-
gram or a tobacco compliance employee training
program which is substantially similar to the I
Pledge program which is approximately one hour
in length as developed by the alcoholic beverages
division of the department of commerce. A retailer
may assert only once in a four-year period the bar
under this subsectionagainst assessment of apen-
alty pursuant to subsection 2, for a violation of sec-
tion 453A.2, that takes place at the same place of
business location.
5. If a permit is revoked a newpermit shall not

be issued to the permit holder for anyplace of busi-

ness, or to any other person for the place of busi-
ness at which the violation occurred, until one
year has expired from the date of revocation, un-
less good cause to the contrary is shown to the is-
suing authority.
6. Notwithstanding subsection 5, if a retail

permit is suspended or revokedunder this section,
the suspension or revocation shall only apply to
the place of business at which the violation oc-
curred and shall not apply to any other place of
business to which the retail permit applies but at
which the violation did not occur.
7. The department or local authority shall re-

port the suspension or revocation of a retail permit
under this section to the Iowa department of pub-
lic health within thirty days of the suspension or
revocation of the retail permit.

2003 Acts, ch 26, §3 – 5, 7
2003 amendments to subsection 2 apply to violations of §453A.2, subsec-

tion 1, by retailers or retailers’ employees which are pending on April 11,
2003, and for which a penalty has not been assessed under §453A.22, sub-
section 2, Code 2003; 2003 Acts, ch 26, §5, 7

For future repeal of subsection 4, effective April 11, 2004, see 2003 Acts,
ch 26, §6, 7

Subsection 2 amended
NEW subsections 3 and 4 and former subsections 3 – 5 renumbered as

5 – 7

§453A.23§453A.23

453A.23 Retailer’s permit for railway car.
1. Subject to this division, a retailer’s permit

may be issued by the department to any dining car
company, sleeping car company, railroad or rail-
way company. The permit shall authorize the
holder to keep for sale, and sell, cigarettes at retail
on any dining car, sleeping car, or passenger car
operated by the applicant in, through, or across
the state of Iowa, subject to all of the restrictions
imposed upon retailers under this division. The
application for the permit shall be in the form and
contain the information required by the director.
Each permit is good throughout the state. Only
one permit is required for all cars operated in this
state by the applicant, but a duplicate of the per-
mit shall be posted in each car in which cigarettes
are sold and no further permit shall be required or
tax levied for the privilege of selling cigarettes in
the cars. No cigarettes shall be sold in the cars
without having affixed thereto stamps evidencing
the payment of the tax as provided in this division.
2. As a condition precedent to the issuing of a

retailer’s permit for railway car, the applicant
shall file with the department a bond in favor of
the state for the benefit of all parties interested in
the amount of five hundred dollars conditioned
upon the payment of all taxes, fines and penalties
and costs in this division.
3. The annual fee for a retailer’s permit for

railway cars shall be twenty-five dollars and two
dollars for each duplicate thereof, which fee shall
be paid to the department. The department shall
issue duplicates of such permits from time to time
as applied for by such companies.
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4. The provisions of subsections 1 and 5 of sec-
tion 453A.22 shall apply to the revocation of such
permit and the issuance of a new one.

Section not amended; internal reference change applied

§453A.40§453A.40

453A.40 Inventory tax.
1. All persons required to be licensed under

section 453A.13 as distributors having in their
possession and held for resale on the effective date
of an increase in the tax rate cigarettes or little ci-
gars upon which the tax under section 453A.6 or
453A.43 has been paid, unused cigarette tax
stamps which have been paid for under section
453A.8, or unused metered imprints which have
been paid for under section 453A.12 shall be sub-
ject to an inventory tax on the items as provided in
this section.
2. Persons subject to the inventory tax im-

posedunder this section shall take an inventory as
of the close of the business day next preceding the
effective date of the increased tax rate of those
items subject to the inventory tax for the purpose
of determining the tax due. These persons shall
report the tax on forms provided by the depart-
ment of revenue and remit the tax due within
thirty days of the prescribed inventory date. The
department of revenue shall adopt rules as are
necessary to carry out this section.
3. The rate of the inventory tax on each item

subject to the tax as specified in subsection 1 is
equal to the difference between the amount paid
on each item under section 453A.6, 453A.8,
453A.12, or 453A.43 prior to the tax increase and
the amount that is to be paid on each similar item
under section 453A.6, 453A.8, 453A.12, or
453A.43 after the tax increase except that in com-
puting the rate of the inventory tax any discount
allowed or allowable under section 453A.8 shall
not be considered.

2003 Acts, ch 145, §286
Terminology change applied

§453A.42§453A.42

453A.42 Definitions.
When used in this division, unless the context

clearly indicates otherwise, the following terms
shall have the meanings, respectively, ascribed to
them in this section:
1. “Business”means any trade, occupation, ac-

tivity, or enterprise engaged in for the purpose of
selling or distributing tobacco products in this
state.
2. “Consumer”means any personwho has title

to or possession of tobacco products in storage, for
use or other consumption in this state.
3. “Director”means the director of the depart-

ment of revenue.
4. “Distributor”means any and each of the fol-

lowing:
a. Any person engaged in the business of sell-

ing tobacco products in this state who brings, or
causes to be brought, into this state from without

the state any tobacco products for sale;
b. Any person who makes, manufactures, or

fabricates tobacco products in this state for sale in
this state;
c. Any person engaged in the business of sell-

ing tobacco products without this state who ships
or transports tobacco products to retailers in this
state, to be sold by those retailers.
5. “Little cigar” means any roll for smoking

which:
a. Is made wholly or in part of tobacco, irre-

spective of size or shapeand irrespective of tobacco
being flavored, adulterated, or mixed with any
other ingredient;
b. Is not a cigarette as defined in section

453A.1, subsection 3; and
c. Either weighs not more than three pounds

per thousand, irrespective of retail price, or
weighs more than three pounds per thousand and
has a retail price of notmore than two andone-half
cents per little cigar. For purposes of this subsec-
tion, the retail price is the ordinary retail price in
this state, not including retail sales tax, use tax, or
the tax on little cigars imposed by section 453A.43.
6. “Manufacturer”means a person who manu-

factures and sells tobacco products.
7. “Person”means any individual, firm, associ-

ation, partnership, joint stock company, joint ad-
venture, corporation, trustee, agency, or receiver,
or any legal representative of any of the foregoing.
8. “Place of business” means any place where

tobacco products are sold or where tobacco prod-
ucts aremanufactured, stored, or kept for the pur-
pose of sale or consumption, including any vessel,
vehicle, airplane, train, or vending machine.
9. “Retail outlet”means each place of business

from which tobacco products are sold to consum-
ers.
10. “Retailer” means any person engaged in

the business of selling tobacco products to ulti-
mate consumers.
11. “Sale” means any transfer, exchange, or

barter, in any manner or by any means whatsoev-
er, for a consideration, and includes andmeans all
sales made by any person. It includes a gift by a
person engaged in the business of selling tobacco
products, for advertising, as a means of evading
the provisions of this division, or for any other pur-
poses whatsoever.
12. “Storage” means any keeping or retention

of tobacco products for use or consumption in this
state.
13. “Subjobber”means any person, other than

a manufacturer or distributor, who buys tobacco
products from a distributor and sells them to per-
sons other than the ultimate consumers.
14. “Tobacco products” means cigars; little ci-

gars as defined herein; cheroots; stogies; periques;
granulated, plug cut, crimp cut, ready rubbed, and
other smoking tobacco; snuff; snuff flour; caven-
dish; plug and twist tobacco; fine-cut and other
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chewing tobaccos; shorts; refuse scraps, clippings,
cuttings and sweepings of tobacco, and other kinds
and forms of tobacco, prepared in such manner as
to be suitable for chewing or smoking in a pipe or
otherwise, or both for chewing and smoking; but
shall not include cigarettes as defined in section
453A.1, subsection 3.
15. “Use” means the exercise of any right or

power incidental to the ownership of tobacco prod-
ucts.
16. “Wholesale sales price” means the estab-

lished price for which a manufacturer sells a to-
bacco product to a distributor, exclusive of any dis-
count or other reduction.

2003 Acts, ch 145, §286
Terminology change applied

§453B.1§453B.1

CHAPTER 453B

EXCISE TAX ON UNLAWFUL DEALING IN CERTAIN SUBSTANCES

453B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Controlled substance” means controlled

substance as defined in section 124.101.
2. “Counterfeit substance”means a counterfeit

substance as defined in section 124.101.
3. “Dealer” means any person who ships,

transports, or imports into this state or acquires,
purchases, possesses, manufactures, or produces
in this state any of the following:
a. Seven or more grams of a taxable substance

other thanmarijuana, but includinga taxable sub-
stance that is a mixture of marijuana and other
taxable substances.
b. Forty-two and one-half grams or more of

processed marijuana or of a substance consisting
of or containing marijuana.
c. One or more unprocessedmarijuana plants.
d. Ten or more dosage units of a taxable sub-

stance which is not sold by weight.
However, a person who lawfully ships, trans-

ports, or imports into this state or acquires, pur-
chases, possesses, manufactures, or produces a
taxable substance in this state is not considered a
dealer.

4. “Department”means the department of rev-
enue.
5. “Director” means the director of revenue.
6. “Dosage unit” means the unit of measure-

ment inwhich a substance is dispensed to the ulti-
mate user. Dosage unit includes, but is not limited
to, one pill, one capsule, or one microdot.
7. “Marijuana”meansmarijuana as defined in

section 124.101.
8. “Processedmarijuana”means allmarijuana

except unprocessed marijuana plants.
9. “Simulated controlled substance” means a

simulated controlled substance as defined in sec-
tion 124.101.
10. “Taxable substance” means a controlled

substance, a counterfeit substance, a simulated
controlled substance, or marijuana, or a mixture
of materials that contains a controlled substance,
counterfeit substance, simulated controlled sub-
stance, or marijuana.
11. “Unprocessedmarijuanaplant”means any

cannabis plant at any level of growth, whether
wet, dry, harvested, or growing.

2003 Acts, ch 145, §286
Terminology change applied

§453C.1§453C.1

CHAPTER 453C

TOBACCO PRODUCT MANUFACTURERS — FINANCIAL OBLIGATIONS

453C.1 Definitions.
1. “Adjusted for inflation” means increased in

accordance with the formula for inflation adjust-
ment set forth in exhibit “C” to the master settle-
ment agreement.
2. “Affiliate” means a person who directly or

indirectly owns or controls, is owned or controlled
by, or is under common ownership or control with,
another person. Solely for purposes of this defini-
tion, the terms “owns”, “is owned”, and “owner-
ship”mean ownership of an equity interest, or the
equivalent thereof, of ten percent ormore, and the
term “person” means an individual, partnership,

committee, association, corporation, or any other
organization or group of persons.
3. “Allocable share” means allocable share as

defined in the master settlement agreement.
4. “Cigarette” means any product that con-

tains nicotine, is intended to be burned or heated
under ordinary conditions of use, and consists of or
contains any of the following:
a. Any roll of tobacco wrapped in paper or in

any substance not containing tobacco.
b. Tobacco, in any form, that is functional in

the product, which, because of its appearance, the
type of tobacco used in the filler, or its packaging
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and labeling, is likely to be offered to, or purchased
by, consumers as a cigarette.
c. Any roll of tobacco wrapped in any sub-

stance containing tobaccowhich, because of its ap-
pearance, the type of tobacco used in the filler, or
its packaging and labeling, is likely to be offered
to, or purchased by, consumers as a cigarette de-
scribed in paragraph “a” of this definition.
The term “cigarette” includes “roll-your-own” to-

bacco, meaning tobacco which, because of its ap-
pearance, type, packaging, or labeling, is suitable
for use and likely to be offered to, or purchased by,
consumers as tobacco for making cigarettes. For
purposes of this definition of “cigarette”, 0.09
ounces of “roll-your-own” tobacco shall constitute
one individual “cigarette”.
5. “Master settlement agreement” means the

settlement agreement and related documents en-
tered into on November 23, 1998, by the state and
leading United States tobacco product manufac-
turers.
6. “Qualified escrow fund” means an escrow

arrangement with a federally or state-chartered
financial institution having no affiliationwith any
tobacco product manufacturer and having assets
of at least one billion dollars where such arrange-
ment requires that such financial institution hold
the escrowed funds’ principal for the benefit of re-
leasing parties and prohibits the tobacco product
manufacturer placing the funds into escrow from
using, accessing, or directing the use of the funds’
principal except as consistentwith section 453C.2,
subsection 2, paragraph “b”.
7. “Released claims”means released claims as

that term is defined in the master settlement
agreement.
8. “Releasing parties”means releasing parties

as that term is defined in the master settlement
agreement.
9. “Tobacco product manufacturer” means an

entity that on or after May 20, 1999, directly and
not exclusively through any affiliate does any of
the following:
a. Manufactures cigarettes anywhere that

such manufacturer intends to be sold in the
United States, including cigarettes intended to be
sold in the United States through an importer (ex-
ceptwhere such importer is an original participat-
ing manufacturer, as that term is defined in the
master settlement agreement, thatwill be respon-
sible for the payments under the master settle-
ment agreementwith respect to such cigarettes as
a result of the provisions of subsection II(mm) of
the master settlement agreement and that pays
the taxes specified in subsection II(z) of themaster
settlement agreement and provided that theman-
ufacturer of such cigarettes does notmarket or ad-
vertise such cigarettes in the United States).
b. Is the first purchaser anywhere for resale in

theUnited States of cigarettesmanufactured any-
where that themanufacturer does not intend to be

sold in the United States.
c. Becomes a successor of an entity described

in paragraph “a” or “b”.
The term “tobacco product manufacturer” shall

not include an affiliate of a tobacco product manu-
facturer unless such affiliate itself fallswithin any
of paragraphs “a” through “c”.
10. “Units sold” means the number of individ-

ual cigarettes sold in the state by the applicable to-
bacco product manufacturer, whether directly or
through a distributor, retailer, or similar interme-
diary or intermediaries, during the year in ques-
tion, as measured by excise taxes collected by the
state on packs or roll-your-own tobacco contain-
ers. The department of revenue shall adopt rules
as are necessary to ascertain the amount of state
excise tax paid on the cigarettes of such tobacco
product manufacturer for each year.

2003 Acts, ch 145, §286; 2003 Acts, ch 179, §131, 159
Terminology change applied
Subsection 10 amended

§453C.2§453C.2

453C.2 Requirements.
Any tobacco product manufacturer selling ciga-

rettes to consumers within the state, whether di-
rectly or through a distributor, retailer, or similar
intermediary or intermediaries, on or after May
20, 1999, shall do one of the following:
1. Become a participating manufacturer as

that term is defined in section II(jj) of the master
settlement agreement and generally perform its
financial obligations under the master settlement
agreement.
2. a. Place into a qualified escrow fund by

April 15 of the year following the year in question,
the following amounts, as such amounts are ad-
justed for inflation:
(1) For 1999: $.0094241 per unit sold on or

after May 20, 1999.
(2) For 2000: $.0104712 per unit sold.
(3) For each of 2001 and 2002: $.0136125 per

unit sold.
(4) For each of 2003 through 2006:

$.0167539 per unit sold.
(5) For 2007 and each year thereafter:

$.0188482 per unit sold.
b. A tobacco productmanufacturer that places

funds into escrow pursuant to paragraph “a” shall
receive the interest or other appreciation on such
funds as earned. Such funds themselves shall be
released from escrow only under any of the follow-
ing circumstances:
(1) To pay a judgment or settlement on any re-

leased claim brought against such tobacco product
manufacturer by the state or any releasing party
located or residing in the state. Funds shall be re-
leased from escrow, under this subparagraph (1),
(a) in the order in which they were placed into es-
crow and (b) only to the extent and at the time nec-
essary to make payments required under such
judgment or settlement.
(2) To the extent that a tobacco product manu-
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facturer establishes that the amount themanufac-
turer was required to place into escrow on account
of units sold in the state in a particular year was
greater than the master settlement agreement
payments, as determined pursuant to section IX(i)
of that agreement including after final determina-
tion of all adjustments, that such manufacturer
would have been required to make on account of
suchunits sold had suchmanufacturer been apar-
ticipating manufacturer, the excess shall be re-
leased fromescrowand revert back to such tobacco
product manufacturer.
(3) To the extent not released from escrow un-

der subparagraph (1) or (2), funds shall be re-
leased fromescrowand revert back to such tobacco
product manufacturer twenty-five years after the
date on which they were placed into escrow.
c. Each tobacco product manufacturer that

elects to place funds into escrow pursuant to this
subsection shall annually certify to the attorney
general that the manufacturer is in compliance
with this subsection. The attorney general may
bring a civil action on behalf of the state against
any tobacco product manufacturer that is not a
participating manufacturer under the master set-
tlement agreement and fails to place into escrow
the funds requiredunder this section. Any tobacco
product manufacturer that fails in any year to
place into escrow the funds required under this
subsection shall be subject to all of the following:
(1) Be required within fifteen days to place

such funds into escrowas shall bring themanufac-
turer into compliance with this subsection. The
court, upon a finding of a violation of this subsec-
tion, may impose a civil penalty, to be paid to the
general fund of the state, in an amount not to ex-
ceed five percent of the amount improperly with-
held from escrow per day of the violation and in a
total amount not to exceed one hundred percent of
the original amount improperly withheld from es-
crow.
(2) In the case of a knowing violation, be re-

quired within fifteen days to place such funds into
escrow as shall bring the manufacturer into com-
pliance with this subsection. The court, upon a
finding of a knowing violation of this subsection,
may impose a civil penalty, to be paid to the gener-
al fund of the state, in an amount not to exceed fif-
teen percent of the amount improperly withheld
from escrow per day of the violation and in a total
amount not to exceed three hundred percent of the
original amount improperlywithheld fromescrow.
(3) In the case of a second knowing violation,

be prohibited from selling cigarettes to consumers
within the state,whether directly or throughadis-
tributor, retailer, or similar intermediary, for a pe-
riod not to exceed two years.
d. Each failure to make an annual deposit re-

quired under this subsection shall constitute a
separate violation.

2003 Acts, ch 179, §132, 159
Subsection 2, paragraph b, subparagraph (2) amended

§453D.1§453D.1

CHAPTER 453D

TOBACCO PRODUCT MANUFACTURERS —
ENFORCEMENT OF FINANCIAL OBLIGATIONS

453D.1 Findings and purpose.
The general assembly finds that violations of

chapter 453C threaten the integrity of the tobacco
master settlement agreement, the fiscal sound-
ness of the state, and the public health and that es-
tablishing procedural enforcement enhancements
will aid in the enforcement of chapter 453C and
thereby safeguard the master settlement agree-
ment, the fiscal soundness of the state, and the
public health.

2003 Acts, ch 97, §1, 13
NEW section

§453D.2§453D.2

453D.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Brand family” means all styles of ciga-

rettes sold under the same trademark and differ-
entiated from one another by means of additional
modifiers or descriptors, including but not limited
to “menthol”, “lights”, “kings”, and “100s”, and in-
cluding any brand name (alone or in conjunction

with any other word), trademark, logo, symbol,
motto, selling message, recognizable pattern of
colors, or any other indicia of product identifica-
tion identical or similar to, or identifiable with, a
previously known brand of cigarettes.
2. “Cigarette” means cigarette as defined in

section 453C.1.
3. “Department”means the department of rev-

enue.
4. “Director” means the director of revenue.
5. “Distributor” means a person, notwith-

standing established residency or location, who
purchases non-tax-paid cigarettes and stores,
sells, or otherwise disposes of the cigarettes.
6. “Master settlement agreement” means mas-

ter settlement agreement as defined in section
453C.1.
7. “Nonparticipating manufacturer” means

any tobacco product manufacturer that is not a
participating manufacturer.
8. “Participatingmanufacturer”means partic-

ipatingmanufacturer as defined in section II(jj) of
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the master settlement agreement and all amend-
ments to the master settlement agreement.
9. “Qualified escrow fund”means qualified es-

crow fund as defined in section 453C.1.
10. “Stamping agent” means a person autho-

rized to affix tax stamps to packages or other con-
tainers of cigarettes pursuant to chapter 453A or
any person that is required to pay the tax imposed
pursuant to chapter 453A on cigarettes.
11. “Tobacco product manufacturer”means to-

bacco product manufacturer as defined in section
453C.1.
12. “Units sold”means units sold as defined in

section 453C.1.
2003 Acts, ch 97, §2, 13; 2003 Acts, ch 145, §286
NEW section
Terminology change applied

§453D.3§453D.3

453D.3 Certifications, directory, tax
stamps.
1. Certification. A tobacco product manufac-

turer whose cigarettes are sold in this state,
whether directly or througha stamping agent, dis-
tributor, retailer, or similar intermediary or inter-
mediaries, shall execute and deliver on a form and
in the manner prescribed by the attorney general,
a certification to the director and the attorney gen-
eral, no later than April 30 of each year, certifying
under penalty of perjury that, as of the date of the
certification, the tobacco product manufacturer is
either a participating manufacturer or is in full
compliance with chapter 453C, including all quar-
terly installment payments required by rule.
a. A participating manufacturer shall include

in the participatingmanufacturer’s certification a
list of the participating manufacturer’s brand
families. The participating manufacturer shall
update the list thirty calendar days prior to any
addition to or modification of the participating
manufacturer’s brand families by executing and
delivering a supplemental certification to the at-
torney general and the director.
b. A nonparticipating manufacturer shall in-

clude in its certification all of the following:
(1) A list of all of the nonparticipating manu-

facturer’s brand families and the number of units
sold for each brand family that was sold in the
state during the preceding calendar year.
(2) A list of all of the nonparticipating manu-

facturer’s brand families that have been sold in
the state at any time during the current calendar
year.
(3) An indication, by an asterisk, of any brand

family sold in the state during the preceding calen-
dar year that is no longer being sold in the state as
of the date of such certification.
(4) Identification by name and address of any

other manufacturer of such brand families in the
preceding or current calendar year.
The nonparticipating manufacturer shall up-

date the list thirty calendar days prior to any addi-
tion to or modification of the nonparticipating

manufacturer’s brand families by executing and
delivering a supplemental certification to the at-
torney general and the director.
c. A nonparticipating manufacturer shall also

certify all of the following:
(1) That the nonparticipatingmanufacturer is

registered to do business in the state or has ap-
pointed a resident agent for service of process and
provided notice as required in section 453D.4.
(2) That the nonparticipating manufacturer

has established and continues tomaintain a quali-
fied escrow fund and has executed a qualified es-
crow agreement that has been reviewed and ap-
proved by the attorney general and that governs
the qualified escrow fund.
(3) That the nonparticipatingmanufacturer is

in full compliance with chapter 453C and this
chapter and any rules adopted pursuant to chap-
ter 453C or this chapter.
(4) All of the following:
(a) The name, address, and telephone number

of the financial institution where the nonpartici-
patingmanufacturer has established the qualified
escrow fund required pursuant to chapter 453C
and all rules adopted pursuant to chapter 453C.
(b) The account number of the qualified es-

crow fund and any subaccount number for Iowa.
(c) The amount thenonparticipatingmanufac-

turer deposited in the qualified escrow fund for
cigarettes sold in the state during the preceding
calendar year, the date and amount of each depos-
it, and any evidence or verification deemed neces-
sary by the attorney general to confirm this infor-
mation.
(d) The amount and date of any withdrawal or

transfermade at any time by the nonparticipating
manufacturer from the qualified escrow fund or
from any other qualified escrow fund into which
the nonparticipating manufacturer made escrow
payments at any time pursuant to chapter 453C
and any rules adopted pursuant to chapter 453C.
d. A tobacco product manufacturer shall not

include a brand family in the tobacco product
manufacturer’s certification unless one of the fol-
lowing applies, as applicable:
(1) In the case of a participatingmanufacturer,

the participating manufacturer affirms that the
brand family is to be deemed to be the participat-
ing manufacturer’s cigarettes for purposes of cal-
culating the participating manufacturer’s pay-
ments under themaster settlement agreement for
the relevant year, in the volume and shares deter-
mined pursuant to the master settlement agree-
ment.
(2) In the case of a nonparticipating manufac-

turer, the nonparticipating manufacturer affirms
that the brand family is to bedeemed to be thenon-
participating manufacturer’s cigarettes for the
purposes of chapter 453C.
This section shall not be construed as limiting or

otherwise affecting the state’s right to maintain
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that a brand family constitutes cigarettes of a dif-
ferent tobacco product manufacturer for purposes
of calculating payments under the master settle-
ment agreement or for purposes of chapter 453C.
e. Tobacco product manufacturers shall main-

tain all invoices and documentation of sales and
other information relied upon for certification for
a period of five years, unless otherwise required by
law to maintain invoices and documentation for a
greater period of time.
2. Directory of cigarettes approved for stamp-

ing and sale. The director shall develop and pub-
lish on thedepartment’swebsite adirectory listing
all tobacco product manufacturers that have pro-
vided current and accurate certification conform-
ing to the requirements of subsection 1 and all
brand families that are listed in the certification,
with the following exceptions:
a. The director shall not include or retain in

the directory the name or brand families of any
nonparticipating manufacturer that has failed to
provide the required certification or whose certifi-
cation the attorney general determines is not in
compliance with subsection 1, paragraphs “b” and
“c”, unless the attorney general has determined
that the violation has been cured to the satisfac-
tion of the attorney general.
b. A tobacco product manufacturer and a

brand family shall not be included or retained in
the directory if the attorney general concludes, in
the case of a nonparticipating manufacturer, that
either of the following applies:
(1) Any escrow payment required pursuant to

chapter 453C for any period for any brand family,
whether or not listed by the nonparticipating
manufacturer, has not been fully paid into a quali-
fied escrow fund governed by a qualified escrow
agreement that has beenapproved by the attorney
general.
(2) Any outstanding final judgment, including

interest on the judgment, for a violation of chapter
453C has not been fully satisfied for the brand
family or the nonparticipating manufacturer.
c. The director shall update the directory as

necessary in order to correct mistakes and to add
or remove a tobacco product manufacturer or
brand family to keep the directory in conformity
with the requirements of this chapter.
d. Stamping agents and distributors shall pro-

vide and update as necessary an electronic mail
address to the director for the purpose of receiving
any notifications as may be required by this chap-
ter.
3. Prohibition against stamping, sale, or im-

port of cigarettes not included in the directory. It
shall be unlawful for any person to do any of the
following:
a. Affix a stamp to a package or other contain-

er of cigarettes of a tobacco product manufacturer
or brand family not included in the directory.
b. Sell, offer, or possess for sale in this state, or

import for personal consumption in this state, cig-

arettes of a tobacco product manufacturer or
brand family not included in the directory.

2003 Acts, ch 97, §3, 13
Certifications by tobacco productmanufacturers under subsection 1 due

forty-five days after May 1, 2003; 2003 Acts, ch 97, §10
Development, and publication on department of revenue website, of di-

rectory listing of all tobacco product manufacturers with current and accu-
rate certifications is required no later than ninety days after May 1, 2003;
2003 Acts, ch 97, §13

NEW section

§453D.4§453D.4

453D.4 Agent for service of process.
1. A nonresident or foreign nonparticipating

manufacturer that has not registered to do busi-
ness in the state as a foreign corporation or busi-
ness entity shall, as a condition precedent to hav-
ing the nonparticipating manufacturer’s brand
family included or retained in the directory, ap-
point and continually engage without interrup-
tion the services of an agent in this state to act as
agent for service of process on whom all process,
and any action or proceeding against the nonpar-
ticipating manufacturer concerning or arising out
of the enforcement of this chapter or chapter 453C,
may be served in any manner authorized by law.
The service shall constitute legal and valid service
of process on the nonparticipating manufacturer.
The nonparticipating manufacturer shall provide
the name, address, telephone number, and proof of
the appointment and availability of the agent to,
and to the satisfaction of, the director and the at-
torney general.
2. The nonparticipating manufacturer shall

providenotice to thedirector and the attorneygen-
eral thirty calendar days prior to termination of
the authority of an agent and shall further provide
proof to the satisfaction of the attorney general of
the appointment of a new agent at least five calen-
dar days prior to the termination of the existing
agent appointment. In the event an agent termi-
nates an agency appointment, the nonparticipat-
ing manufacturer shall notify the director and the
attorney general of the termination within five
calendar days and shall include proof to the satis-
faction of the attorney general of the appointment
of a new agent.
3. A nonparticipating manufacturer whose

products are sold in this state, who has not ap-
pointed or designated an agent as required, shall
be deemed to have appointed the secretary of state
as agent and may be proceeded against in the
courts of this state by service of process upon the
secretary of state. However, the appointment of
the secretary of state as agent shall not satisfy the
condition precedent for having the brand families
of the nonparticipating manufacturer included or
retained in the directory.

2003 Acts, ch 97, §4, 13
NEW section

§453D.5§453D.5

453D.5 Reporting of information — es-
crow installments.
1. No later than twenty calendar days after

the end of each calendar quarter, and more fre-
quently if so directed by the director, each stamp-
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ing agent and distributor shall submit informa-
tion as the director requires to facilitate compli-
ancewith this chapter, including but not limited to
a list by brand family of the total number of ciga-
rettes, or, in the case of roll-your-own tobacco, the
equivalent stick count, for which the stamping
agent or distributor affixed stampsduring the pre-
vious calendar quarter or otherwise paid the tax
due for the cigarettes. The stamping agent and
distributor shall maintain, and make available to
the director, all invoices and documentation of
sales of all nonparticipating manufacturer ciga-
rettes and any other information relied upon in re-
porting to the director for a period of five years.
Violations of this subsection are subject to civil
penalties as established in section 453A.31, sub-
section 2.
2. The director may disclose to the attorney

general any information received under this chap-
ter and requested by the attorney general for pur-
poses of determining compliance with and enforc-
ing this chapter. The director and attorney gener-
al shall share with each other the information re-
ceived under this chapter, and may share the in-
formation with other federal, state, or local agen-
cies only for purposes of enforcement of this chap-
ter, chapter 453C, or corresponding laws of other
states.
3. The attorney general may require at any

time from a nonparticipating manufacturer proof
from the financial institution inwhich the nonpar-
ticipatory manufacturer has established a quali-
fied escrow fund for the purpose of compliance
with chapter 453C, of the amount of money in the
qualified escrow fund, exclusive of interest, the
amount and date of each deposit into the qualified
escrow fund, and the amount and date of each
withdrawal from the qualified escrow fund.
4. In addition to the information required to be

submitted pursuant to chapter 453C or this chap-
ter, the director or the attorney general may re-
quire a stamping agent, distributor, or tobacco
productmanufacturer to submit anyadditional in-
formation, including but not limited to samples of
the packaging or labeling of each brand family, as
necessary to enable the attorney general to deter-
mine compliance by the tobacco product manufac-
turer with this chapter.
5. To promote compliance with this chapter,

the attorney general may adopt rules requiring a
tobacco product manufacturer subject to the re-
quirements of section 453D.3, subsection 1, para-
graph “b”, to make the escrow deposits required in
quarterly installments during the year in which
the sales covered by the deposits aremade. Thedi-
rector or the attorney generalmay require produc-
tion of information sufficient to enable the attor-
ney general to determine the adequacy of the
amount of the installment deposit.

2003 Acts, ch 97, §5, 13
First report of stamping agents and distributors under subsection 1 is

due thirty days after May 1, 2003; 2003 Acts, ch 97, §10
NEW section

453D.6 Penalties and other remedies.
1. In addition to or in lieu of any other civil or

criminal remedy provided by law, upon a deter-
mination that any person has violated section
453D.3, subsection 3, or any rule adopted pur-
suant to that subsection, the director may revoke
or suspend the permit or license of any stamping
agent or distributor in the manner provided in
chapter 453A. Each stamp affixed and each sale
or offer to sell cigarettes in violation of section
453D.3, subsection 3, shall constitute a separate
violation. For each violation, the directormayalso
impose a civil penalty in an amount not to exceed
the greater of five hundred percent of the retail
value of the cigarettes or five thousand dollars
upon a determination of violation of section
453D.3, subsection 3, or any rules adopted pur-
suant to section 453D.3, subsection 3. A penalty
shall be imposed in the manner provided in chap-
ter 453A.
2. Cigarettes that have been sold, offered for

sale, or possessed for sale in this state, or imported
for personal consumption in this state in violation
of section 453D.3, subsection 3, shall be deemed
contraband under section 453A.32 and the ciga-
rettes shall be subject to seizure and forfeiture as
provided in that section, and all cigarettes so
seized and forfeited shall be destroyed and not re-
sold.
3. The attorney general, on behalf of the direc-

tor, may seek an injunction to restrain a threat-
ened or actual violation of section 453D.3, subsec-
tion 3, or section 453D.5, subsection 1 or 4, by a
stamping agent or distributor and to compel the
stamping agent or distributor to comply with
these sections. In any action brought pursuant to
this section, the state shall be entitled to recover
the costs of investigation, expert witness fees,
costs of the action, and reasonable attorney fees.
4. It shall be unlawful for a person to sell or

distribute cigarettes or acquire, hold, own, pos-
sess, transport, import, or cause to be imported
cigarettes that the person knows or should know
are intended for distribution or sale in the state in
violation of section 453D.3, subsection 3. A viola-
tion of this subsection is a serious misdemeanor.

2003 Acts, ch 97, §6, 13
NEW section

§453D.7§453D.7

453D.7 Miscellaneous provisions.
1. A determination of the attorney general not

to include or to remove from the directory a brand
family or tobacco product manufacturer shall be
subject to review in a manner prescribed in rules
adopted by the director.
2. A person shall not be issued a permit or li-

cense or be granteda renewal of a permit or license
to act as a stampingagent or distributor unless the
person has certified in writing, under penalty of
perjury, that the personwill comply fully with this
chapter.
3. The director and the attorney general shall
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adopt rules as necessary to effect the purposes of
this chapter.
4. In any action brought by the state to enforce

this chapter, the state shall be entitled to recover
the costs of the investigation, expert witness fees,
costs of the action, and reasonable attorney fees.
5. If a court determines that a person has vio-

lated this chapter, the court shall order any prof-
its, gain, gross receipts, or other benefit from the
violation to be disgorged and paid to the treasurer
of state.
6. Unless otherwise expressly provided, the

remedies or penalties provided by this chapter are
cumulative relative to each other and relative to
any other remedies or penalties available under
any other law of this state.

2003 Acts, ch 97, §7, 13
NEW section

§453D.8§453D.8

453D.8 Standing appropriation.
There is appropriated from the general fund of

the state to the department of revenue each fiscal

year beginning July 1, 2004, and thereafter, the
sum of twenty-five thousand dollars for enforce-
ment of this chapter.

2003 Acts, ch 97, §8, 13; 2003 Acts, ch 145, §286
NEW section
Terminology change applied

§453D.9§453D.9

453D.9 Construction and severability.
1. If a court of competent jurisdiction finds

that the provisions of this chapter and of chapter
453C conflict and cannot be harmonized, the pro-
visions of chapter 453C shall prevail.
2. If any portion of this chapter causes chapter

453C to no longer constitute a qualifying or model
statute, as defined in themaster settlement agree-
ment, that portion of this chapter shall be void.
3. If any portion of this chapter is for any rea-

sonheld to be invalid, unlawful, or unconstitution-
al, the determination shall not affect the validity
of the remaining provisions of this chapter or any
part of this chapter.

2003 Acts, ch 97, §9, 13
NEW section

§455A.4§455A.4

CHAPTER 455A

DEPARTMENT OF NATURAL RESOURCES

455A.4 General powers and duties of the
director.
1. Except as otherwise provided by law and

subject to rules adopted by the natural resource
commission and the environmental protection
commission, the director shall:
a. Plan, direct, coordinate, and execute the

functions vested in the department.
b. Provide overall supervision, direction, and

coordination of functions to be administered by
the administrators under chapters 321G, 455B,
455C, 456, 456A, 456B, 457A, 458A, 459, subchap-
ters I, II, III, IV, and VI,* chapters 461A, 462A,
462B, 464A, 465C, 473, 481A, 481B, 483A, 484A,
and 484B.
c. Annually compile a comprehensive program

budget which reflects all fiscal matters related to
the operation of the department and each pro-
gram, subprogram, and activity in the department
in accordance with section 8.23.
d. Submit a biennial or an annual report to the

governor and the general assembly, in accordance
with chapter 7A.
e. Employ personnel as necessary to carry out

the functions vested in the department consistent
with chapter 8A, subchapter IV, unless the posi-
tions are exempt from that subchapter.
f. Devote full time to the duties of thedirector’s

office.
g. Not be a candidate for nor hold any other

public office or trust, nor be amember of a political
committee.
h. Maintain an office at the state capitol com-

plex, which is open at all reasonable times for the
conduct of public business.
i. Adopt rules in accordance with chapter 17A

as necessary or desirable for the organization or
reorganization of the department.
j. Submit a report to the natural resource com-

mission before January 15, 1992, and every five
years thereafter, which shall include but not be
limited to information on the following topics:
(1) The classification of the state’s parks, rec-

reation areas, and preserves and recommenda-
tions for their reclassification based upon present
and future use.
(2) Methods for maintaining the diversity of

animal and plant life in state parks, recreation
areas, and preserves.
(3) Options to achieve controlled deer hunting

in order to prevent overpopulation of deer.
(4) Prevention of economic damage to private

property which is located adjacent to state parks,
recreation areas, and preserves.
The portion of the report dealing with preserves

shall be prepared in conjunctionwith the state ad-
visory board for preserves. A copy of the report
shall be made available to members of the general
assembly by sending a copy of the report to the
chief clerk of the house of representatives, the sec-
retary of the senate, and the director of each of the
caucus or research staffs of the general assembly.
2. All powers and duties vested in the director

may be delegated by the director to an employee of
the department, but the director retains the re-
sponsibility for an employee’s acts within the
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scope of the delegation.
3. The director and other officers and em-

ployees of the department are entitled to receive,
in addition to salary, their actual and necessary
travel and related expenses incurred in the perfor-
mance of official business.
4. The director shall obtain an adequate public

employees fidelity bond to cover those officers and
employees of the department accountable for
property or funds of this state.
5. The departmentmay accept payment of any

fees, interest, penalties, subscriptions, or other

payments due or collected by the department, or
any portion of such payments, by credit card. The
department may adjust the amount of the pay-
ment to reflect the costs of processing the payment
as determined by the treasurer of state and the
payment by credit card shall include, in addition
to all other charges, any discount charged by the
credit card issuer.

2003 Acts, ch 145, §262
*Chapter 459, subchapters I, II, III, IV, andVI, transferred from chapter

455B and subchapter V transferred from former chapter 455J in Code 2003
pursuant to directive in 2002 Acts, ch 1137

Subsection 1, paragraph e amended

§455B.105§455B.105

CHAPTER 455B

JURISDICTION OF DEPARTMENT OF NATURAL RESOURCES

455B.105 Powers and duties of the com-
mission.
The commission shall:
1. Establish policy for the implementation of

programs under its jurisdiction. The commission
shall appoint advisory committees to advise the
commission and the director in carrying out their
respective powers and duties.
2. Advise, consult, and co-operate with other

agencies of the state, political subdivisions, and
any other public or private agency to promote the
orderly, efficient, and effective accomplishment of
its responsibilities.
3. Adopt, modify, or repeal rules necessary to

implement this chapter and chapter 459, and the
rules deemed necessary for the effective adminis-
tration of the department. When the commission
proposes or adopts rules to implement a specific
federal environmental program and the rules im-
pose requirements more restrictive than the fed-
eral program being implemented requires, the
commission shall identify in its notice of intended
action or adopted rule preamble each rule that is
more restrictive than the federal program re-
quires and shall state the reasons for proposing or
adopting the more restrictive requirement. In
addition, the commission shall include with its
reasoning a financial impact statement detailing
the general impact upon the affected parties. It is
the intent of the general assembly that the com-
mission exercise strict oversight of the operations
of the department. The rules shall include depart-
mental policy relating to the disclosure of informa-
tion on a violation or alleged violation of the rules,
standards, permits or orders issued by the depart-
ment and keeping of confidential information ob-
tained by the department in the administration
and enforcement of this chapter and chapter 459.
Rules adopted by the executive committee before
January 1, 1981, shall remain effective untilmodi-
fied or rescinded by action of the commission.
4. Issue orders and directives necessary to in-

sure integration and coordination of the programs

administered by the department.
5. Make a concise annual report to the gover-

nor and the general assembly, which report shall
contain information relating to the accomplish-
ments and status of the programs administered by
the department and include recommendations for
legislative actionwhichmay be required to protect
or enhance the environment or to modernize the
operation of the department or any of the pro-
grams or services assigned to the department and
recommendations for the transfer of powers and
duties of the department as deemed advisable by
the commission. The annual report shall conform
to the provisions of section 7A.3.
6. Approve all contracts and agreements un-

der this chapter and chapter 459, subchapters I,
II, III, IV, and VI, between the department and
other public or private persons or agencies.
7. Obtain an adequate public employees fideli-

ty bond to cover those officers andemployees of the
department accountable for property or funds of
this state.
8. Hold public hearings, except when the evi-

dence to be received is confidential pursuant to
this chapter, chapter 22, or chapter 459, subchap-
ters I, II, III, IV, and VI, necessary to carry out its
powers and duties. The commission may issue
subpoenas requiring the attendance of witnesses
and the production of evidence pertinent to the
hearings. A subpoena shall be issued andenforced
in the same manner as provided in civil actions.
9. Upon request of at least fourmembers of the

commission before adopting or modifying a rule,
the director shall prepare and publishwith the no-
tice required under section 17A.4, subsection 1,
paragraph “a”, a comprehensive estimate of the
economic impact of the proposed rule or modifica-
tion.
10. Appoint a water coordinator who shall co-

ordinate requests from the public for information
or assistance relating to the administration of wa-
ter resources laws and programs and the resolu-
tion of water-related problems.
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11. a. Adopt, by rule, procedures and forms
necessary to implement the provisions of this
chapter and chapter 459 relating to permits, con-
ditional permits, and general permits. The com-
mission may also adopt, by rule, a schedule of fees
for permit and conditional permit applications
and a schedule of fees which may be periodically
assessed for administration of permits and condi-
tional permits. In determining the fee schedules,
the commission shall consider:
(1) The state’s reasonable cost of reviewing ap-

plications, issuing permits and conditional per-
mits, and checking compliance with the terms of
the permits.
(2) The relative benefits to the applicant and

to the public of permit and conditional permit re-
view, issuance, and monitoring compliance.
It is the intention of the legislature that permit

fees shall not cover any costs connected with cor-
recting violation of the terms of any permit and
shall not imposeunreasonable costs onanymunic-
ipality.
(3) The typical costs of the particular types of

projects or activities for which permits or condi-
tional permits are required, provided that in no
circumstances shall fees be in excess of the actual
costs to the department.
b. Except as otherwise provided in this chap-

ter and chapter 459, fees collected by the depart-
ment under this subsection shall be remitted to
the treasurer of state and credited to the general
fund of the state.

2003 Acts, ch 44, §65
Subsection 3 amended

§455B.107§455B.107

455B.107 Warrants by director of depart-
ment of administrative services.
The director of the department of administra-

tive services shall drawwarrants on the treasurer
of state for all disbursements authorized by the
provisions of this chapter and chapter 459, sub-
chapters I, II, III, IV, and VI,* upon itemized and
verified vouchers bearing the approval of the di-
rector of the department of natural resources.

2003 Acts, ch 145, §286
*Chapter 459, subchapters I, II, III, IV, andVI, transferred from chapter

455B and subchapter V transferred from former chapter 455J in Code 2003
pursuant to legislative directive in 2002 Acts, ch 1137

Terminology change applied

§455B.108§455B.108

455B.108 Office facilities.
Thedepartment of administrative services shall

provide the departmentwith appropriate office fa-
cilities.

2003 Acts, ch 145, §286
Terminology change applied

§455B.171§455B.171

455B.171 Definitions.
When used in this part 1 of division III, unless

the context otherwise requires:
1. “Abandonedwell”means awaterwellwhich

is no longer in use or which is in such a state of dis-
repair that continued use for the purpose of ac-

cessing groundwater is unsafe or impracticable.
2. “Construction” of a water well means the

physical act or process ofmaking thewaterwell in-
cluding, but not limited to, siting, excavation, con-
struction, and the installation of equipment and
materials necessary to maintain and operate the
well.
3. “Contractor”means a person engaged in the

business of well construction or reconstruction or
other well services.
4. “Credible data” means scientifically valid

chemical, physical, or biological monitoring data
collected under a scientifically accepted sampling
and analysis plan, including quality control and
quality assurance procedures. Data dated more
than five years before the department’s date of
listing or other determination under section
455B.194, subsection 1, shall be presumed not to
be credible data unless the department identifies
compelling reasons as to why the data is credible.
5. “Disposal system” means a system for dis-

posing of sewage, industrial waste, or other
wastes, or for the use or disposal of sewage sludge.
“Disposal system” includes sewer systems, treat-
ment works, point sources, dispersal systems, and
any systems designed for the usage or disposal of
sewage sludge.
6. “Effluent standard” means any restriction

or prohibition on quantities, rates, and concentra-
tions of chemical, physical, biological, radiological,
and other constituents which are discharged from
point sources into any water of the state including
an effluent limitation, a water quality related ef-
fluent limitation, a standard of performance for a
new source, a toxic effluent standard, or other lim-
itation.
7. “Federal Water Pollution Control Act”

means the federal Water Pollution Control Act of
1972, Pub. L.No. 92-500, as published in 33U.S.C.
§ 1251 – 1376, as amended through December 31,
1985.
8. “Historical data”means data collectedmore

than five years before the department’s date of
listing or other determination under section
455B.194, subsection 1.
9. “Industrial waste” means any liquid, gas-

eous, radioactive, or solid waste substance result-
ing from any process of industry, manufacturing,
trade, or business or from the development of any
natural resource.
10. “Manure” means the same as defined in

section 459.102.
11. “Manure sludge” means the solid or semi-

solid residue produced during the treatment of
manure in an anaerobic lagoon.
12. “Maximum contaminant level” means the

maximumpermissible level of any physical, chem-
ical, biological, or radiological substance in water
which is delivered to any user of a public water
supply system.
13. “Naturally occurring condition” means
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any condition affecting water quality which is not
causedbyhuman influence on the environment in-
cluding, but not limited to, soils, geology, hydrolo-
gy, climate, wildlife influence on the environment,
andwater flowwith specific consideration given to
seasonal and other natural variations.
14. “New source” means any building, struc-

ture, facility, or installation, fromwhich there is or
may be the discharge of a pollutant, the construc-
tion of which is commenced after the publication
of proposed federal rules prescribing a standard of
performance which will be applicable to such
source, if such standard is promulgated.
15. “Other waste” means heat, garbage, mu-

nicipal refuse, lime, sand, ashes, offal, oil, tar,
chemicals, and all otherwasteswhich are not sew-
age or industrial waste.
16. “Person” means any agency of the state or

federal government or institution thereof, any
municipality, governmental subdivision, inter-
state body, public or private corporation, individu-
al, partnership, or other entity and includes any
officer or governing or managing body of any mu-
nicipality, governmental subdivision, interstate
body, or public or private corporation.
For the purpose of imposing liability for viola-

tion of a section of this part, or a rule or regulation
adopted by the department of natural resources
under this part, “person” does not include a person
who holds indicia of ownership in contaminated
property fromwhichprohibited discharges, depos-
its, or releases of pollutants into any water of the
state have been or are evidenced, if the person has
satisfied the requirements of section 455B.381,
subsection 7, unnumbered paragraph 2, with re-
spect to the contaminated property, regardless of
whether the department has determined that the
contaminated property constitutes a hazardous
condition site.
17. “Point source”means any discernible, con-

fined, and discrete conveyance, including but not
limited to any pipe, ditch, channel, tunnel, con-
duit,well, discrete fissure, container, rolling stock,
concentrated animal feeding operation, or vessel
or other floating craft, from which pollutants are
or may be discharged.
18. “Pollutant” means sewage, industrial

waste, or other waste.
19. “Private sewage disposal system” means a

system which provides for the treatment or dis-
posal of domestic sewage from four or fewer dwell-
ing units or the equivalent of less than sixteen in-
dividuals on a continuing basis.
20. “Private water supply” means any water

supply for human consumption which has less
than fifteen service connections and regularly
serves less than twenty-five individuals.
21. “Production capacity” means the amount

of potable water which can be supplied to the dis-
tribution system in a twenty-four-hour period.
22. “Public water supply system”means a sys-

tem for the provision to the public of piped water

for human consumption, if the system has at least
fifteen service connections or regularly serves at
least twenty-five individuals. The term includes
any source of water and any collection, treatment,
storage, anddistribution facilities under control of
the operator of the system and used primarily in
connection with the system, and any collection or
pretreatment storage facilities not under such
control which are used primarily in connection
with the system.
23. “Reconstruction” of a water well means re-

placement or removal of all or a portion of the cas-
ing of the water well.
24. “Schedule of compliance” means a sched-

ule of remedialmeasures including an enforceable
sequence of actions or operations leading to com-
pliance with any effluent standard, water quality
standard, or any other requirement of this part of
this division or any rule promulgated pursuant
thereto.
25. “Section 303(d) list” means any list re-

quired under 33 U.S.C. § 1313(d).
26. “Section 305(b) report” means any report

required under 33 U.S.C. § 1315(b).
27. “Semi-public sewage disposal system”

meansa system for the treatment or disposal of do-
mestic sewage which is not a private sewage dis-
posal system and which is not owned by a city, a
sanitary sewer district, or a designated and ap-
provedmanagement agency under section 1288 of
the federalWater Pollution Control Act (33U.S.C.
§ 1288).
28. “Septage”means the liquid and solidmate-

rial pumped from a septic tank, cesspool, or simi-
lar domestic sewage treatment system, or from a
holding tank, when the system is cleaned ormain-
tained.
29. “Sewage” means the water-carried waste

products from residences, public buildings, insti-
tutions, or other buildings, including the bodily
discharges from human beings or animals togeth-
er with such groundwater infiltration and surface
water as may be present.
30. “Sewage sludge”means any solid, semisol-

id, or liquid residue removed during the treatment
of municipal waste water or domestic sewage.
“Sewage sludge” includes, but is not limited to, sol-
ids removed during primary, secondary, or ad-
vancedwastewater treatment, scumseptage, por-
table toilet pumpings, type III marine device
pumpings as defined in 33 C.F.R. part 159, and
sewage sludge products. “Sewage sludge” does not
include grit, screenings, or ash generated during
the incineration of sewage sludge.
31. “Sewer extension” means pipelines or con-

duits constituting main sewers, lateral sewers, or
trunk sewers used for conducting pollutants to a
larger interceptor sewer or to a point of ultimate
disposal.
32. “Sewer system” means pipelines or con-

duits, pumping stations, force mains, vehicles,
vessels, conveyances, injectionwells, and all other
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constructions, devices, and appliances appurte-
nant thereto used for conducting sewage or indus-
trial waste or other wastes to a point of ultimate
disposal or disposal to any water of the state. To
the extent that they are not subject to section 402
of the federalWaterPollutionControl Act, ditches,
pipes, and drains that serve only to collect, chan-
nel, direct, and convey nonpoint runoff from pre-
cipitation are not considered as sewer systems for
the purposes of this part of this division.
33. “Total maximum daily load” means the

same as in the federal Water Pollution Control
Act.
34. “Treatment works” means any plant, dis-

posal field, lagoon, holding or flow-regulating ba-
sin, pumping station, or other works installed for
the purpose of treating, stabilizing, or disposing of
sewage, industrial waste, or other wastes.
35. “Viable”means a disposal system or a pub-

lic water supply system which is self-sufficient
and has the financial, managerial, and technical
capability to reliably meet standards of perfor-
mance on a long-term basis, as required by state
and federal law, including the federalWater Pollu-
tionControlAct and the federal SafeDrinkingWa-
ter Act.
36. “Water of the state” means any stream,

lake, pond, marsh, watercourse, waterway, well,
spring, reservoir, aquifer, irrigation system,
drainage system, and any other body or accumula-
tion of water, surface or underground, natural or
artificial, public or private, which are contained
within, flow through or border upon the state or
any portion thereof.
37. “Water pollution” means the contamina-

tion or alteration of the physical, chemical, biologi-
cal, or radiological integrity of any water of the
state by a source resulting inwhole or in part from
the activities of humans, which is harmful, detri-
mental, or injurious to public health, safety, or
welfare, to domestic, commercial, industrial, agri-
cultural, or recreational use or to livestock, wild
animals, birds, fish, or other aquatic life.
38. “Water supply distribution system exten-

sion”means any extension to the pipelines or con-
duits which carry water directly from the treat-
ment facility, source or storage facility to the con-
sumer’s service connection.
39. “Water well” means an excavation that is

drilled, cored, bored, augered, washed, driven,
dug, jetted, or otherwise constructed for the pur-
pose of exploring for groundwater, monitoring
groundwater, utilizing the geothermal properties
of the ground, or extractingwater fromor injecting
water into the aquifer. “Water well” does not in-
clude an open ditch or drain tiles or an excavation
made for obtaining or prospecting for oil, natural
gas, minerals, or products mined or quarried.

2003 Acts, ch 44, §66
Subsection 15 stricken and former subsections 16 – 40 renumbered as

15 – 39

455B.183 Written permits required.
1. It is unlawful to carry onanyof the following

activities without first securing a written permit
from the director, or from a city or county public
works department if the public works department
reviews the activityunder this section, as required
by the department:
a. The construction, installation, or modifica-

tion of any disposal system or public water supply
systemor part thereof or any extension or addition
thereto except those sewer extensions and water
supply distribution system extensions that are
subject to review and approval by a city or county
public works department pursuant to this section,
the use or disposal of sewage sludge, and private
sewage disposal systems. Unless federal law or
regulation requires the review and approval of
plans and specifications, a permit shall be issued
for the construction, installation, or modification
of a public water supply system or part of a system
if a qualified, registered engineer certifies to the
department that the plans for the system or part
of the system meet the requirements of state and
federal law or regulations. The permit shall state
that approval is based only upon the engineer’s
certification that the system’s designmeets the re-
quirements of all applicable state and federal laws
and regulations and the review of the department
shall be advisory.
b. The construction or use of any new point

source for the discharge of any pollutant into any
water of the state.
c. The operation of any waste disposal system

or public water supply system or any part of or ex-
tension or addition to the system. This provision
does not apply to a pretreatment system, the efflu-
ent of which is to be discharged directly to another
disposal system for final treatment and disposal;
a semipublic sewage disposal system, the con-
struction of which has been approved by the de-
partment andwhich does not discharge intowater
of the state; or a private sewage disposal system
which does not discharge into a water of the state.
Sludge from a semipublic or private sewage dis-
posal system shall be disposed of in accordance
with the rules adopted by the department pur-
suant to chapter 17A. The exemption of this para-
graph shall not apply to any industrial waste dis-
charges.
2. Upon adoption of standards by the commis-

sion pursuant to section 455B.173, subsections 5
to 8, plans and specifications for sewer extensions
and water supply distribution system extensions
covered by this section shall be submitted to the
city or county public works department for ap-
proval if the local public works department em-
ploys a qualified, registered engineer who reviews
the plans and specifications using the specific
state standards known as the Iowa Standards for
Sewer Systems and the Iowa Standards for Water
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Supply Distribution Systems that have been for-
mulated and adopted by the department pursuant
to section 455B.173, subsections 5 to 8. The local
agency shall issue a written permit to construct if
all of the following apply:
a. The submitted plans and specifications are

in substantial compliance with departmental
rules and the Iowa Standards for Sewer Systems
and the Iowa Standards for Water Supply Dis-
tribution Systems.
b. The extensions primarily serve residential

consumers andwill not result in an increase great-
er than five percent of the capacity of the treat-
ment works or serve more than two hundred fifty
dwelling units or, in the case of an extension to a
water supply distribution system, the extension
will have a capacity of less than five percent of the
system or will serve fewer than two hundred fifty
dwelling units.
c. The proposed sewer extension will not ex-

ceed the capacity of any treatmentworkswhich re-
ceived a state or federal monetary grant after
1972.
d. Theproposedwater supply distribution sys-

tem extension will not exceed the production ca-
pacity of any public water supply system con-
structed after 1972.
3. After issuing a permit, the city or county

public works department shall notify the director
of such issuance by forwarding a copy of thepermit
to the director. In addition, the local agency shall
submit quarterly reports to the director including
such information as capacity of local treatment
plants and production capacity of public water
supply systems as well as other necessary infor-
mation requested by the director for the purpose
of implementing this chapter.
4. Plans and specifications for all other waste

disposal systems and public water supply sys-
tems, including sewer extensions and water sup-
ply distribution system extensions not reviewed
by a city or county public works department under
this section, shall be submitted to the department
before a written permit may be issued. Plans and
specifications for public water supply systems and
water supply distribution system extensionsmust
be certified by a registered engineer as provided in
subsection 1, paragraph “a”. The construction of
any such waste disposal system or public water
supply system shall be in accordance with stan-
dards formulated and adopted by the department
pursuant to section 455B.173, subsections 5 to 8.
If it is necessary or desirable to make material
changes in the plans or specifications, revised
plans or specifications together with reasons for
the proposed changesmust be submitted to the de-
partment for a supplemental written permit. The
revised plans and specifications for a public water
supply systemmust be certified by a registered en-
gineer as provided in subsection 1, paragraph “a”.
5. Prior to the adoption of statewide stan-

dards, the departmentmay delegate the authority

to review plans and specifications to those govern-
mental subdivisions if in addition to compliance
with subsection 1, paragraph “c”, the governmen-
tal subdivisions agree to comply with all state and
federal regulations and submit plans for the re-
view of plans and specifications including a com-
plete set of local standard specifications for such
improvements.
6. The director may suspend or revoke delega-

tion of review and permit authority after notice
andhearingas set forth in chapter 17A if the direc-
tor determines that a city or county public works
department has approved extensionswhich do not
comply with design criteria, which exceed the ca-
pacity of waste treatment plants or the production
capacity of public water supply systems or which
otherwise violate state or federal requirements.
7. The department shall exempt any public

water supply system from any requirement re-
specting a maximum contaminant level or any
treatment technique requirement of an applicable
national drinking water regulation if these regu-
lations apply to contaminants which the depart-
ment determines are harmless or beneficial to the
health of consumers and if the owner of a public
water supply system determines that funds are
not reasonably available to provide for controlling
amounts of those contaminants which are harm-
less or beneficial to the health of consumers.

2003 Acts, ch 44, §67
Section amended

§455B.183A§455B.183A

455B.183A Waterqualityprotection fund.
1. Awater quality protection fund is created in

the state treasury under the control of the depart-
ment. The fund consists of moneys appropriated
to the fund by the general assembly, moneys de-
posited into the fund from fees described in sub-
section2,moneysdeposited into the fund from fees
collected pursuant to sections 455B.187 and
455B.190A, and other moneys available to and ob-
tained or accepted by the department from the
United States government or private sources for
placement in the fund. The fund is divided into
three accounts, including the administration ac-
count, the public water supply system account,
and the private water supply system account.
Moneys in the administration account are appro-
priated to the department for purposes of carrying
out the provisions of this division, which relate to
the administration, regulation, and enforcement
of the federal Safe DrinkingWater Act. Moneys in
the public water supply systemaccount are appro-
priated to the department to support the program
to assist supply systems, as provided in section
455B.183B. Moneys in the private water supply
system account are appropriated to the depart-
ment for the purpose of supporting the programs
established to protect private drinking water sup-
plies as provided in sections 455B.187, 455B.188,
455B.190, and 455B.190A.
2. The commission shall adopt fees as required
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pursuant to section 455B.105 for permits required
for public water supply systems as provided in sec-
tions 455B.174 and 455B.183. Fees paid pursuant
to this section shall not be subject to the sales or
services tax. The fees shall be for each of the fol-
lowing:
a. The construction, installation, or modifica-

tion of a public water supply system. The amount
of the fees may be based on the type of system be-
ing constructed, installed, or modified.
b. The operation of a public water supply sys-

tem, including any part of the system. The com-
mission shall adopt a fee schedule which shall be
based on the total number of persons served by
public water supply systems in this state. Howev-
er, a public water supply system shall be assessed
a fee of at least twenty-five dollars. A public water
supply systemnot owned or operated by a commu-
nity and serving a transient population shall be
assessed a fee of twenty-five dollars. The commis-
sion shall calculate all fees in the schedule to pro-
duce total revenues equaling three hundred fifty
thousand dollars for each fiscal year, commencing
with the fiscal year beginning July 1, 1995, and
ending June 30, 1996. For each fiscal year, one-
half of the fees shall be deposited into the adminis-
tration account and one-half of the fees shall be de-
posited into the public water supply system ac-
count. ByMay1 of each year, the department shall
estimate the total revenue expected to be collected
from the overpayment of fees, which are all fees in
excess of the amount of the total revenues which
are expected to be collected under the current fee
schedule, and the total revenue expected to be col-
lected fromthepayment of fees during the next fis-
cal year. The commission shall adjust the fees if
the estimate exceeds the amount of revenue re-
quired to be deposited in the fund pursuant to this
paragraph.
3. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
to warrants by the director of the department of
administrative services, drawn upon the written
requisition of the department.
4. Section 8.33 does not apply tomoneys in the

fund. Moneys earned as income, including in-
terest from the fund, shall remain in the funduntil
expended.
5. On or before November 15 of each fiscal

year, the department shall transmit to the depart-
ment of management and the legislative services
agency information regarding the fund and ac-
counts, including all of the following:
a. The balance of unobligated and unencum-

bered moneys in each account as of November 1.
b. A summary of revenue deposited in and ex-

penditures from each account during the current
fiscal year.
c. Estimates of revenues expected to be depos-

ited into the public water supply system account
during the current fiscal year, and an estimate of
the expected balance of unobligated and unen-

cumberedmoneys in the account on June 30 of the
current fiscal year.

2003 Acts, ch 30, §1; 2003 Acts, ch 35, §45, 49; 2003 Acts, ch 145, §286
Terminology changes applied
Subsection 1 amended

§455B.187§455B.187

455B.187 Water well construction.
A contractor shall not engage in well construc-

tion or reconstruction without first being certified
as required in this part and department rules
adopted pursuant to this part. Water wells shall
not be constructed, reconstructed, or abandoned
by a person except as provided in this part or rules
adopted pursuant to this part. Within thirty days
after construction or reconstruction of a well, a
contractor shall providewell information required
by rule to the department and the Iowa geological
survey.
A landowner or the landowner’s agent shall not

drill for or construct a newwaterwellwithout first
obtaining a permit for this activity from the de-
partment. The department shall not issue a per-
mit to any person for this activity unless the per-
son first registers with the department all wells,
including abandoned wells, on the property. The
department may delegate the authority to issue a
permit to a county board of supervisors or the
board’s designee. In the event of such delegation,
the department shall retain concurrent authority.
The commission shall adopt rules pursuant to
chapter 17A to implement this paragraph.
The directormay charge a fee for permits issued

pursuant to this section. All fees collected pur-
suant to this section shall be deposited into thepri-
vate water supply system account within the wa-
ter quality protection fund created in section
455B.183A.
Notwithstanding the provisions of this section,

a county board of supervisors or the board’s desig-
nee may grant an exemption from the permit re-
quirements to a landowner or the landowner’s
agent if an emergency drilling is necessary tomeet
an immediate need forwater. The exemption shall
be effective immediately upon approval of the
county board of supervisors or the board’s desig-
nee. The board of supervisors or the board’s desig-
nee shall notify the director within thirty days of
the granting of an exemption.
In the case of property owned by a state agency,

a person shall not drill for or construct anewwater
well without first registeringwith the department
the existence of any abandoned wells on the prop-
erty. The department shall develop a prioritized
closure program and time frame for the comple-
tion of the program, and shall adopt rules to imple-
ment the program.

2003 Acts, ch 30, §2; 2003 Acts, ch 44, §68
Unnumbered paragraph 1 amended
NEW unnumbered paragraph 3

§455B.190A§455B.190A

455B.190A Well contractor certification
program.
1. As used in this section:
a. “Certifiedwell contractor”means awell con-
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tractor who has successfully passed an examina-
tion prescribed by the department to determine
the applicant’s qualifications to perform well dril-
ling or pump services or both.
b. “Examination” means an examination for

well contractors which includes, but is not limited
to, relevant aspects of Iowa groundwater law, well
construction, well maintenance, pump services,
and well abandonment practices which protect
groundwater and water supplies.
c. “Groundwater” means groundwater as de-

fined in section 455E.2.
d. “Pump services” means the installation, re-

pair, and maintenance of water systems.
e. “Water systems” means any part of the me-

chanical portion of a water well that delivers wa-
ter from the well to a valve that separates the well
from the plumbing system. “Water systems” in-
cludes the pump, drop pipe to the well, electrical
wire from the pump to the electrical panel, piping
from the well to the pressure tank, pitless unit or
adaptor, and all related miscellaneous fittings
necessary to operate the well pump. “Water sys-
tems” does not include any outside piping to other
buildings, anddoes not include thepiping that car-
ries the water in the remainder of the distribution
system.
f. “Water well” or “well” means water well as

defined in section 455B.171.
g. “Well contractor” means contractor as de-

fined pursuant to section 455B.171, subsection 3.
h. “Well contractors’ council” means the coun-

cil established in subsection 3.
i. “Well services”means newwell construction,

well reconstruction, installation of pitless equip-
ment, pump services, or well plugging.
2. The department shall establish a well con-

tractor certification program which shall include
all of the following provisions:
a. Specification of certification requirements,

including minimum work experience levels, suc-
cessful completion of an examination, and contin-
uing education requirements.
b. A certified well contractor shall be present

at the well site and in direct charge of the services
whenever well services are provided.
c. Aperson shall not act as awell contractor on

or after July 1, 1993, unless the person is certified
by the department pursuant to this section.
d. Violation of the rules regarding the provi-

sion of well services are grounds for suspension or
revocation of certification.
e. Provisional certificationmay be obtained by

an applicant in instances of shortages of certified
personnel if all of the following conditions aremet:
(1) The applicant provides documentation of

at least one year of work experience in well ser-
vices performed under the direct supervision of a
certified well contractor.
(2) The applicant successfully completes the

examination.
(3) A certified well contractor who employs an

applicant for well contractor certification cosigns
the application for provisional certification. An
employerwho cosigns anapplication for provision-
al certification is jointly liable for a violation of the
rules regarding well services by the provisionally
certified well contractor and the violation is
grounds for the suspension or revocation of certifi-
cation of the certified well contractor and the pro-
visionally certified well contractor.
f. The department shall develop continuing

education requirements for certification of a well
contractor in consultation with the well contrac-
tors’ council.
g. The examination shall be developed by the

department in consultation with the well contrac-
tors’ council to determine the applicant’s qualifica-
tions to perform well drilling or pump services or
both. The examination shall be updated as neces-
sary to reflect current groundwater law and well
construction, maintenance, pump services, and
abandonment practices. The examination shall be
administered by the department or by a person
designated by the department.
h. The department may provide for multiyear

certification of well contractors.
3. a. The department shall establish a well

contractors’ council.
b. The membership of the council shall consist

of the following members:
(1) Two well drilling contractors.
(2) Two pump installation contractors.
(3) One citizen member of the Iowa ground-

water association or its successor.
(4) One citizen member of the Iowa environ-

mental health association or its successor.
(5) The director of public health or the direc-

tor’s designee.
(6) The state geologist or the state geologist’s

designee.
(7) The director of the state hygienic laborato-

ry or the director’s designee.
c. The council shall advise and assist the de-

partment in doing all of the following:
(1) The development, review, and revision of

the department’s rules to implement this section.
(2) The development, updating, and revision

of the examination for well contractor certifica-
tion.
(3) The establishment, review, and revision of

the continuing education requirements for certifi-
cation.
(4) The production and publication of the con-

sumer information pamphlet.
d. The council shallmeet as often as necessary

to perform the council’s duties. The department
shall provide the council with staff assistance.
4. The department shall develop, in consulta-

tionwith the well contractors’ council, a consumer
information pamphlet regarding well construc-
tion, well maintenance, well plugging, pump ser-
vices, and Iowa groundwater laws. The depart-
ment and the council shall review and revise the
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consumer information pamphlet as necessary.
The consumer information pamphlet shall be sup-
plied to well contractors, at cost, and well contrac-
tors shall supply one copy at no cost to potential
customers prior to initiation of well services.
5. The department shall establish by rule and

collect, in consultation with the well contractors’
council, the following fees to be used to implement
and administer the provisions of this section:
a. An annual certification fee to be paid by cer-

tified well contractors. The initial annual certifi-
cation fee is one hundred fifty dollars. The feemay
be increased by rule, as necessary, to reflect the
costs of administration of the program. The de-
partmentmay establish a fee formultiyear certifi-
cation.
b. The departmentmay also charge and collect

fees for testing, the provision of continuing educa-
tion, and other fees related to and based on the ac-
tual costs of the well contractor certification pro-
gram.
c. All fees collectedpursuant to this subsection

shall be deposited into the private water supply
system account within the water quality protec-
tion fund created in section 455B.183A.
6. Rules adopted by the commission shall be

developed in consultation with the council. If a
majority of the council does not endorse the rules
adopted by the commission, notice shall be sent to
the administrative rules review committee indi-
cating the council’s position.
7. A well contractor who is engaged in per-

forming pump services on or prior to June 30,
2004, and who registers as a pump installer with
the department by June 30, 2004, shall be deemed
to have met the certification requirements of this
section without examination. Beginning July 1,
2004, a pump installer seeking an initial well con-
tractor certification shall meet the requirements
for certification established in this section.

2003 Acts, ch 30, §3
Subsection 5, NEW paragraph c

§455B.246§455B.246

455B.246 Reviewof contracts byattorney
general.
All contracts entered into pursuant to this part

3 of division III shall be subject to approval of the
attorney general as to form. All payments by the
state pursuant to such contracts shall be made af-
ter review and bywarrant of the director of the de-
partment of administrative services to the credit
of the municipality and shall be used for the pay-
ment of costs of construction of an eligible project.
However, if such costs have been paid by the mu-
nicipality, then such payment may be used by the
municipality for:
1. The payment of outstanding bonds or ob-

ligations incurred for any such eligible project.
2. Any improvement or extension of an eligible

project.
3. Any other lawful municipal purpose deter-

mined to be necessary, reasonable, and in the in-

terest of the public welfare.
2003 Acts, ch 145, §286
Terminology change applied

§455B.266§455B.266

455B.266 Priority allocation.
1. After any event described in paragraphs “a”

through “d” of this subsectionhas occurred, the de-
partment shall investigate and, if appropriate,
may implement the priority allocation plan pro-
vided in subsection 2. The department shall re-
quire existing permittees to implement appropri-
ate emergency conservation measures. The perti-
nent public notice and hearing requirements of
subsection 4 of this section and sections 455B.271
and455B.278 shall apply to the implementation of
the plan.
a. Receipt of a petition by twenty-five affected

persons or a governmental subdivision requesting
that the priority allocation plan be implemented
due to a substantial local water shortage.
b. Receipt of information from a state or feder-

al natural resource, research or climatological
agency indicating that a drought of local or state
magnitude is imminent.
c. Issuance by the governor of a proclamation

of a disaster emergency due to a drought or other
event affecting water resources of the state.
d. Determination by the department in con-

junctionwith thehomelandsecurity andemergen-
cymanagement division of the department of pub-
lic defense of a local crisis which affects availabil-
ity of water.
2. Notwithstanding a person’s possession of a

permit or the person’s use of water being a non-
regulated use, the departmentmay suspend or re-
strict usage of water by category of use on a local
or statewide basis in the following order:
a. Water conveyed across state boundaries.
b. Uses of water primarily for recreational or

aesthetic purposes.
c. Uses of water for the irrigation of hay, corn,

soybeans, oats, grain sorghum or wheat.
d. Uses of water for the irrigation of crops oth-

er than hay, corn, soybeans, oats, grain sorghum
or wheat.
e. Uses ofwater formanufacturing or other in-

dustrial processes.
f. Uses of water for generation of electrical

power for public consumption.
g. Uses of water for livestock production.
h. Uses of water for human consumption and

sanitation supplied by rural water districts, mu-
nicipal water systems, or other public water sup-
plies as defined in section 455B.171.
i. Uses of water for human consumption and

sanitation supplied by a private water supply as
defined in section 455B.171.
3. Unless the governor has issued a proclama-

tion described in subsection 1, paragraph “c”, the
department shall not impose a suspension of wa-
ter use or a further restriction, other than con-
servation, on the uses of water provided in subsec-
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tion 2, paragraphs “g” through “i” or on users of
water pursuant to a contract with the state as pro-
vided in section 455B.263, subsections 5 and 6. If
a contract with the state as provided in section
455B.263, subsections 5 and 6 was in effect prior
toMarch 5, 1985, the department shall not impose
a suspension of water use or a further restriction,
other than conservation, on theusers ofwater pur-
suant to that contract.
4. Suspension or restrictions of water usage

applicable to otherwise nonregulated water users
shall be by emergency order of the director which
the department shall cause to be published in local
newspapers of general circulation and broadcast
by local media. The emergency order shall state
an effective date of the suspension or restriction
and shall be immediately effective on such date
unless stayed,modified or vacated at a hearing be-
fore the commission or by a court.

2003 Acts, ch 179, §157
Terminology change applied

§455B.385§455B.385

455B.385 State hazardous condition con-
tingency plan.
All public agencies, as defined in chapter 28E,

shall cooperate in the development and imple-
mentation of a state hazardous condition contin-
gency plan. The plan shall detail the manner in
which public agencies shall participate in the re-
sponse to ahazardous condition. The directormay
enter into agreements, with approval of the com-
mission, with any state agency or unit of local gov-
ernment orwith the federal government, as neces-
sary to develop and implement the plan. The plan
shall be coordinated with the homeland security
and emergency management division of the de-
partment of public defense and any joint emergen-
cy management agencies established pursuant to
chapter 29C.

2003 Acts, ch 179, §157
Terminology change applied

§455B.455§455B.455

455B.455 Surcharge imposed.
A land burial surcharge tax of two percent is im-

posed on the fee for land burial of a hazardous
waste. The owner of the land burial facility shall
remit the tax collected to the director of revenue
after consultation with the director according to
rules that the director shall adopt. The director
shall forward a copy of the site license to the direc-
tor of revenue which shall be the appropriate li-
cense for the collection of the land burial sur-
charge tax and shall be subject to suspension or re-
vocation if the site license holder fails to collect or
remit the tax collectedunder this section. Thepro-
visions of sections 422.25, subsection 4, 422.30,
422.48 to 422.52, 422.54 to 422.58, 422.67, 422.68,
422.69, subsection 1, and 422.70 to 422.75, consis-
tent with the provisions of this part 6 of division
IV, shall applywith respect to the taxes authorized
under this part, in the same manner and with the
same effect as if the land burial surcharge tax

were retail sales taxeswithin themeaning of those
statutes. Notwithstanding the provisions of this
paragraph, the director shall provide for only
quarterly filing of returns as prescribed in section
422.51. Taxes collected by the director of revenue
under this section shall be deposited in the general
fund of the state.

2003 Acts, ch 145, §286
For future amendment to this section effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §197, 205
Terminology change applied

§455B.484§455B.484

455B.484 Duties of the department.
The department shall:
1. Recommend to the commission the adoption

of rules necessary to implement this part.
2. Seek, receive, and accept funds in the form

of appropriations, grants, awards, wills, bequests,
endowments, and gifts for deposit into the waste
management assistance trust fund to be used for
programs relating to the duties of the department
under this part.
3. Administer and coordinate the waste man-

agement assistance trust fund created under this
part.
4. Enter into contracts and agreements, with

the approval of the commission for contracts in ex-
cess of twenty-five thousand dollars, with local
units of government, other state agencies, govern-
ments of other states, governmental agencies of
the United States, other public and private con-
tractors, and other persons asmay be necessary or
beneficial in carrying out its duties under this
part.
5. Represent the state in all matters pertain-

ing to plans, procedures, negotiations, and agree-
ments for interstate compacts or public-private
compacts relating to the ownership, operation,
management, or funding of a facility. Any agree-
ment is subject to the approval of the commission.
6. Review, propose, and recommend legisla-

tion relating to the proper and safe management
of waste.
7. Establish a central repository and informa-

tion clearinghouse within the state for the collec-
tion and dissemination of data and information
pertaining to the proper and safe management of
waste.
8. Develop, sponsor, and assist in the imple-

mentation of public education and information
programs on proper and safe management of
waste in cooperationwith other public and private
agencies as deemed appropriate.
9. Include in the annual report to the governor

and the general assembly required by section
455A.4, subsection 1, paragraph “d”, information
outlining the activities of the department in carry-
ing out programs and responsibilities under this
part, and identifying trends and developments in
the management of waste. The report shall also
include specific recommendations for attaining
the goals for waste minimization and capacity as-
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surance requirements.
10. Solicit proposals from public and private

agencies to conduct hazardous waste research,
and to develop and implement storage, treatment,
and other hazardouswastemanagementpractices
including but not limited to source reduction, recy-
cling, compaction, incineration, fuel recovery, and
other alternatives to land disposal of hazardous
waste. In the acceptance of a proposal, preference
shall be given to Iowa agencies pursuant to chap-
ter 73.
11. Develop and implement programs, in co-

operation with the small business assistance cen-
ter at the university of northern Iowa, which re-
sult in widespread adoption of waste minimiza-
tion programs by hazardous waste generators.
The department shall conduct educational and in-
formational programs. The small business assis-
tance center shall provide direct waste minimiza-
tion technical assistance to small quantity haz-
ardouswaste generators. These programsmay in-
clude, but are not limited to, source reduction, re-
cycling, fuel recovery, incineration, compaction,
and other alternatives to land disposal. The pref-
erence for programdevelopment and implementa-
tion shall be for programs which result in the gen-
eration of less waste, followed by a preference for
programs which reuse the waste generated in a
beneficial manner.

2003 Acts, ch 108, §75
Iowa waste reduction center; see also §268.4
Subsections 2 and 3 amended

§455B.488§455B.488

455B.488 Household hazardous waste
collection and disposition.
The department shall develop, sponsor, and as-

sist in conducting local, regional, or statewide pro-
grams for the receipt or collectionandproperman-
agement of hazardous wastes from households
and farms. In conducting such events the depart-
ment may establish limits on the types and
amounts of wastes that will be collected, and may
establish a fee system for acceptance of wastes in
quantities exceeding the limits established pur-
suant to this section.

2003 Acts, ch 108, §76
Section amended

§455B.518§455B.518

455B.518 Toxics pollution prevention
plans.
1. A toxics user required to report under sec-

tion 313 of EPCRA, 42 U.S.C. § 11023, or a large
quantity generator, as definedpursuant to the fed-
eral Resource Conservation and Recovery Act, 42
U.S.C. § 6901 et seq., shall be encouraged to devel-
op a facility-wide multimedia toxics pollution pre-
vention plan, as described pursuant to this sec-
tion.

2. The department shall adopt criteria for the
information required in amultimedia toxics pollu-
tion prevention plan. To the extent possible, the
plans shall coordinate reporting requirements in
order to minimize unnecessary duplication. The
plans shall include, but are not limited to, all of the
following:
a. A policy statement which articulates upper

management and corporate support for the toxics
pollution prevention plan and its implementation.
b. The identification and quantities of toxic

substances used and released by groups of related
production processes or by processes used in pro-
ducing an identifiable product.
c. An assessment of the applicability of the ap-

proaches designated as toxics pollution preven-
tion techniques including the following: input
substitution; production reformulation; produc-
tion process redesign or modification; production
process modernization; improved operation and
maintenance of existing production process equip-
ment and methods; and recycling, reuse, or ex-
tended use of toxic substances, to the toxics users’
production processes as identified in paragraph
“b”.
d. A description of current and previous tech-

niques used to reduce or eliminate toxics used or
released.
e. An economic analysis of the proposed toxics

pollution prevention plan. The economic analysis
shall also include anevaluation of the impact upon
the toxics user’s existing labor force by division or
department, and the projected impact upon future
expansion of the toxics user’s labor force.
f. A clear statement listing specific reduction

objectives.
g. A method for employees of a toxics user to

provide input and to be involved in the develop-
ment of the plans. If the employees are repre-
sented by a labor union, organization, or associa-
tion, a representative of the union, organization,
or association shall be included in the develop-
ment of the plans.
3. The plans developed under this section

shall not promote the use of pollution control or
waste management approaches that address
waste or pollution after the creation of the waste
or pollution.
4. A toxics pollution prevention plan devel-

oped under this section shall be reviewed by the
department for completeness, adequacy, and accu-
racy.
5. A toxics user shall maintain a copy of the

plan on the premises, and shall submit a summary
of the plan to the department.

2003 Acts, ch 108, §77
Subsection 4 amended
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§455D.6§455D.6

CHAPTER 455D

WASTE VOLUME REDUCTION AND RECYCLING

455D.6 Duties of the director.
The director shall:
1. Unless otherwise specified in this chapter,

recommend rules to the commission which are
necessary to implement this chapter. Initial rec-
ommendations shall bemade to the commissionno
later than July 1, 1991.
2. Seek, receive, and accept funds in the form

of appropriations, grants, awards, wills, bequests,
endowments, and gifts for deposit in the waste re-
duction and recycling trust fund to be used for pro-
grams relating to the duties of the department un-
der this chapter.
3. Administer and coordinate the waste vol-

ume reduction and recycling fund created under
section 455D.15.
4. Enter into contracts and agreements, with

the approval of the commission, for contracts in
excess of twenty-five thousand dollars, with local
units of government, other state agencies, govern-
ments of other states, governmental agencies of
the United States, other public and private con-
tractors, and other persons asmay be necessary or
beneficial in carrying out the department’s duties
under this chapter.
5. Submit a report to the general assembly on

or before July 1, 1990, that characterizes the solid
waste stream in Iowa and that contains a strategy
for managing each major component of the waste
stream. The strategy shall describe the actions
necessary to assure that each segment of the
waste stream is managed according to the highest
appropriate priority of the waste management
hierarchy.
6. Develop a strategy and recommend to the

commission the adoption of rules necessary to im-
plement a strategy for white goods and waste oil
by January 1, 1990.
7. Develop a strategy and recommend to the

commission the adoption of rules necessary to im-
plement by January 1, 2004, a strategy for the re-
cycling of electronic goods and the disassembling
and removing of toxic parts from electronic goods.
8. Provide financial assistance through expen-

diture of thewaste volume reduction and recycling
fund to public and private entities to promote and
enable the development and implementation of
markets and industries in Iowa that will support
and complement the state’s waste reduction and
recycling programs.
9. Study the technology available for the recla-

mation and recycling of refrigerant, including the
findings of nationwide industry surveys, and
make recommendations concerning whether or
not all persons providing refrigerator or air condi-
tioner repair services should own or have access to

refrigerant reclamation or recycling machinery.
10. Identify products made from recycled or

recovered materials and provide a list of these
products to the department of administrative ser-
vices and to all other state agencies to assist in the
development and review of procurement specifica-
tions. The director shall also develop, in cooper-
ation with the director of the department of ad-
ministrative services, a program to promote the
procurement of listed products and seek informa-
tion fromstate agencies using products containing
recycled or recovered materials to evaluate their
performance. The program shall also provide that
the director seek information from suppliers re-
garding product performance and recoveredmate-
rial content of products offered for sale. Based on
the above evaluation, and information regarding
the recyclability of the components of products
and their longevity, and, where applicable, the en-
ergy efficiency of such products, the department
shall publish information on recommended prod-
ucts for procurement. This information shall be
provided to all state agencies as well as city and
county purchasing agencies.

2003 Acts, ch 145, §286
Terminology change applied

§455D.11I§455D.11I

455D.11I Registration of waste tire haul-
ers — bond — penalty.
1. For the purposes of this section, “waste tire

hauler” means a person who transports for hire
more than forty waste tires in a single load for
commercial purposes.
2. A waste tire hauler shall register with, and

obtain a certificate of registration from, the de-
partment before hauling waste tires in this state.
Requirements for registration of awaste tire haul-
er shall include a provision thatwaste tire haulers
shall pay all amounts due to any individual or
group of individualswhen due for damages caused
by improper disposal of waste tires by the waste
tire hauler or the waste tire hauler’s employee
while acting within the scope of employment. The
waste tire haulermay apply for a certificate of reg-
istrationby submitting the formsprovided for that
purpose and shall provide the name of the appli-
cant and the address of the applicant’s principal
place of business and any additional information
as deemed appropriate by the department.
3. A certificate of registration issued under

this section is valid for one year from the date of
issuance. A registered waste tire hauler may re-
new the certificate by filing a renewal application
in the form prescribed by the department, accom-
panied by any applicable renewal fee.
4. A certificate of registration shall at all times
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be carried and displayed in the vehicle used for
transportation ofwaste tires and shall be shown to
a representative of the department of natural re-
sources or the state department of transportation,
upon request. The state department of trans-
portation may inspect vehicles used for the trans-
portation ofwaste tires and request that the certif-
icate of registration of the waste tire hauler be
shown.
5. The department shall establish a reason-

able registration fee sufficient to offset expenses
incurred in the administration of this section.
6. The department shall require that a waste

tire hauler have on filewith the department before
the issuance or renewal of a registration certifi-
cate, a surety bond executed by a surety company
authorized to do business in this state in the sum
of aminimum of ten thousand dollars, which bond
shall be continuous in nature until canceled by the
surety. A surety shall provide at least thirty days’
notice inwriting to thewaste tire hauler and to the
department indicating the surety’s intent to can-
cel the bond and the effective date of the cancella-
tion. The surety bond shall be for the benefit of the

citizens of this state and shall be conditioned upon
the waste tire hauler’s willingness to comply with
this section. The surety’s liability under this sub-
section is limited to the amount of the bond or the
amount of the damages or moneys due, whichever
is less. However, this subsection does not limit the
amount of damages recoverable from a waste tire
hauler to the amount of the surety bond. The bond
shall be made in a form prescribed by the commis-
sioner of insurance and written by a company au-
thorized by the commissioner of insurance to do
business in this state.
7. The department shall adopt rules including

imposition of civil penalties necessary for the im-
plementation and administration of this section.
8. A person who knowingly and willfully vio-

lates a provision of this section is subject to a civil
penalty in an amount not to exceed ten thousand
dollars. Moneys collected from the penalties im-
posed shall be deposited in the waste volume re-
duction and recycling fund established pursuant
to section 455D.15.

2003 Acts, ch 44, §69
Subsection 4 amended
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CHAPTER 455E

GROUNDWATER PROTECTION

455E.11 Groundwaterprotection fundes-
tablished — appropriations.
1. A groundwater protection fund is created in

the state treasury. Moneys received from sources
designated for purposes related to groundwater
monitoring and groundwater quality standards
shall be deposited in the fund. Notwithstanding
section 8.33, any unexpended balances in the
groundwater protection fund and in any of the ac-
counts within the groundwater protection fund at
the end of each fiscal year shall be retained in the
fund and the respective accounts within the fund.
Notwithstanding section 12C.7, subsection 2, in-
terest or earnings on investments or time deposits
of the moneys in the groundwater protection fund
or in any of the accounts within the groundwater
protection fund shall be credited to the ground-
water protection fund or the respective accounts
within the groundwater protection fund. The fund
may be used for the purposes established for each
account within the fund.
The director shall include in the departmental

budget prepared pursuant to section 455A.4, sub-
section 1, paragraph “c”, a proposal for the use of
groundwater protection fundmoneys, anda report
of the uses of the groundwater protection fund
moneys appropriated in the previous fiscal year.
The secretary of agriculture shall submit the re-

port onabiennial basis to the governor in the same
manner as provided in section 7A.3. The report
shall include a proposal for the use of groundwater

protection fund moneys, and uses of the ground-
water protection fundmoneys appropriated in the
two previous fiscal years.
2. The following accounts are created within

the groundwater protection fund:
a. A solid waste account. Moneys received

from the tonnage fee imposed under section
455B.310 and from other sources designated for
environmental protection purposes in relation to
sanitary disposal projects shall be deposited in the
solid waste account. Moneys shall be allocated as
follows:
(1) After the one dollar and fifty-five cents is

allocated pursuant to subparagraph (2), the re-
maining moneys from the tonnage fee shall be
used for funding alternatives to landfills and shall
be allocated as follows:
(a) Fifty thousanddollars to the department to

implement the special waste authorization pro-
gram.
(b) One hundred sixty-five thousand dollars to

the department to be used for the by-products and
waste search service at the university of northern
Iowa.
(c) The remaining funds shall be used by the

department to develop and implement demonstra-
tion projects for landfill alternatives to solidwaste
disposal including recycling programs.
(2) One dollar and fifty-five cents shall be used

as follows:
(a) Forty-eight percent to thedepartment to be
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used for the following purposes:
(i) Eight thousand dollars shall be transferred

to the Iowadepartment of public health for depart-
mental duties required under section 135.11, sub-
sections 21 and 22, and section 139A.21.
(ii) The administration and enforcement of a

groundwater monitoring program and other re-
quired programs relating to solid waste manage-
ment.
(iii) The development of guidelines for ground-

water monitoring at sanitary disposal projects as
defined in section 455B.301.
(iv) The waste management assistance pro-

gram of the department.
(b) Sixteen percent to the university of north-

ern Iowa to develop and maintain the Iowa waste
reduction center for the safe and economic man-
agement of solidwaste and hazardous substances.
(c) Six and one-half percent for the depart-

ment to establish a program to provide competi-
tive grants to regional coordinating councils for
projects in regional economic development centers
related to a by-products and waste exchange sys-
tem. Grantees under this program shall coordi-
nate activities with other available state or multi-
state waste exchanges, including but not limited
to the by-products and waste search service at the
university of northern Iowa. The department
shall consultwith the Iowadepartment of econom-
ic development and the waste reduction center at
the university of northern Iowa in establishing cri-
teria for and the awarding of grants under this
program. The department shall expend not more
than thirty thousand dollars of the moneys appro-
priated under this subparagraph subdivision to
contract with the by-products and waste search
service at the university of northern Iowa to pro-
vide trainingandother technical services to grant-
ees under the program. If regional economic de-
velopment centers cease to exist, the department
shall transfer existing contracts to one or more
community colleges or councils of governments
and shall revise the criteria and rules for this pro-
gram to allow community colleges or councils of
governments to be applicants for competitive
grants.
(d) Nine and one-half percent to the depart-

ment to establish permanent household hazard-
ous waste collection sites so that both urban and
rural populations are served and so that collection
services are available to the public on a regular ba-
sis.
(e) Three percent to the department for pay-

ment of transportation costs related to household
hazardous waste collection programs.
(f) Eight and one-half percent to the depart-

ment to provide additional toxic cleanup days or
other efforts of the department to support perma-
nent household hazardousmaterial collection sys-
tems and special events for household hazardous
material collection, and for the natural resource
geographic information system required under

section 455E.8, subsection 6. Departmental rules
adopted for implementation of toxic cleanup days
shall provide sufficient flexibility to respond to the
household hazardous material collection needs of
both small and large communities. Repayment
moneys from the Iowa business loan program for
waste reduction and recycling pursuant to section
455B.310, subsection 2, paragraph “b”, Code 1993,
and discontinued pursuant to 1993 Iowa Acts,
chapter 176, section 45, shall be placed into this
account to support household hazardous materi-
als programs of the department.
(g) Three percent for the Iowa department of

economic development to establish, in cooperation
with the department of natural resources, a mar-
keting initiative to assist Iowa businesses produc-
ing recycling or reclamation equipment or ser-
vices, recyclable products, or products from re-
cycled materials to expand into national markets.
Efforts shall include the reuse and recycling of
sawdust.
(h) Five and one-half percent to the depart-

ment for the provision of assistance to public and
private entities in developing and implementing
waste reduction and minimization programs for
Iowa industries.
b. An agriculture management account.

Moneys collected fromthe groundwater protection
fee levied pursuant to section 200.8, subsection 4,
the portion of the fees collected pursuant to sec-
tions 206.8, subsection 2, and206.12, subsection 3,
and other moneys designated for the purpose of
agriculture management shall be deposited in the
agriculture management account. The agricul-
turemanagement account shall be used for the fol-
lowing purposes:
(1) Nine thousand dollars of the account is ap-

propriated to the Iowa department of public
health for carrying out the departmental duties
under section 135.11, subsections 21 and 22, and
section 139A.21.
(2) Two hundred thousand dollars of the mon-

eys deposited in the agriculture management ac-
count is appropriated to the department of agri-
culture and land stewardship for the fiscal year
beginning July 1, 1987, and ending June 30, 1988,
for the demonstration projects regarding agricul-
ture drainagewells and sinkholes. Any remaining
balance of the appropriationmade for the purpose
of funding such demonstration projects for the fis-
cal year beginning July 1, 1987, and ending June
30, 1988, shall not revert to the account, notwith-
standing section 8.33, but shall remain available
for the purpose of funding such demonstration
projects during the fiscal period beginning July 1,
1988, and ending June 30, 1990.
(3) Of the remaining moneys in the account:
(a) Thirty-five percent is appropriated annu-

ally for the Leopold center for sustainable agricul-
ture at Iowa state university of science and tech-
nology.
(b) Two percent is appropriated annually to
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the department and, except for administrative ex-
penses, is transferred to the Iowa department of
public health for the purpose of administering
grants to counties and conducting oversight of
county-based programs for the testing of private
rural water supply wells, private rural water sup-
ply well sealing, and the proper closure of private
rural abandoned wells and cisterns. Not more
than thirty-five percent of the moneys is appro-
priated annually for grants to counties for the pur-
pose of conductingprograms of private ruralwater
supply testing, private rural water supply well
sealing, the proper closure of private rural aban-
doned wells and cisterns, or any combination
thereof. An amount agreed to by the department
of natural resources and the Iowa department of
public health shall be retained by the department
of natural resources for administrative expenses.
A county applying for grants under this sub-

paragraph subdivision shall submit only one ap-
plication. To be eligible for a grant, a county must
have adopted standards for private water supply
and private disposal facilities at least as stringent
as the standards adopted by the commission. Dur-
ing each fiscal year, the amount granted each eligi-
ble applicant shall be the total funds available di-
vided by the number of eligible counties applying.
Upon receipt of the grant, the county may apply
the funds to any one ormore of the above threepro-
grams.
Not more than six percent of the moneys is ap-

propriatedannually to the state hygienic laborato-
ry to assist in well testing. For purposes of this
subparagraph subdivision, “cistern” means an ar-
tificial reservoir constructed underground for the
purpose of storing rainwater.
(c) The department shall allocate a sum not to

exceed seventy-nine thousand dollars of the mon-
eys appropriated for the fiscal year beginning July
1, 1987, and ending June 30, 1988, for the prepara-
tion of a detailed report and plan for the establish-
ment on July 1, 1988, of the center for health ef-
fects of environmental contamination. The plan
for establishing the center shall be presented to
the general assembly on or before January 15,
1988. The report shall include the assemblage of
all existing data relating to Iowa drinking water
supplies, including characteristics of source,
treatment, presence of contaminants, precise loca-
tion, andusage patterns to facilitate data retrieval
and use in research; and detailed organizational
plans, research objectives, and budget projections
for the anticipated functions of the center in subse-
quent years. The department may allocate annu-
ally a sumnot to exceednine percent of themoneys
of the account to the center, beginning July 1,
1988.
(d) Thirteen percent of the moneys is appro-

priated annually to the department of agriculture
and land stewardship for financial incentive pro-
grams related to agricultural drainage wells and
sinkholes, for studies and administrative costs re-

lating to sinkholes and agricultural drainage
wells programs. Of themoneys allocated for finan-
cial incentive programs, the department may re-
imburse landowners for engineering costs associ-
ated with voluntarily closing agricultural drain-
age wells. The financial incentives allocated for
voluntary closing of agricultural drainage wells
shall be provided on a cost-share basis which shall
not exceed fifty percent of the estimated cost or
fifty percent of the actual cost, whichever is less.
Engineering costs do not include construction
costs, including costs associated with earth mov-
ing.
c. A household hazardous waste account.

The moneys collected pursuant to section 455F.7
and moneys collected pursuant to section 29C.8A
which are designated for deposit, shall be depos-
ited in the household hazardous waste account.
Two thousand dollars is appropriated annually to
the Iowa department of public health to carry out
departmental duties under section 135.11, subsec-
tions 21 and 22, and section 139A.21. The remain-
der of the account shall be used to fund toxic clean-
up days and the efforts of the department to sup-
port a collection system for household hazardous
materials, including public education programs,
training, and consultation of local governments in
the establishment and operation of permanent
collection systems, and the management of collec-
tion sites, education programs, and other activi-
ties pursuant to chapter 455F, including the ad-
ministration of the household hazardous materi-
als permit program by the department of revenue.
The department shall submit to the general as-

sembly, annually on or before January 1, an item-
ized report which includes but is not limited to the
total amount of moneys collected and the sources
of the moneys collected, the amount of moneys ex-
pended for administration of the programs funded
within the account, and an itemization of any oth-
er expenditures made within the previous fiscal
year.
d. A storage tank management account. All

fees collected pursuant to section 455B.473, sub-
section 5, and section 455B.479, shall be deposited
in the storage tank management account, except
those moneys deposited into the Iowa comprehen-
sive petroleum underground storage tank fund
pursuant to section 455B.479. Funds shall be ex-
pended for the following purposes:
(1) One thousand dollars is appropriated

annually to the Iowa department of public health
to carry out departmental duties under section
135.11, subsections 21 and 22, and section
139A.21.
(2) Twenty-three percent of the proceeds of the

fees imposed pursuant to section 455B.473, sub-
section 5, and section 455B.479 shall be deposited
in the account annually, up to amaximum of three
hundred fifty thousand dollars. If twenty-three
percent of the proceeds exceeds three hundred
fifty thousand dollars, the excess shall be depos-
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ited into the fund created in section 455G.3. Three
hundred fifty thousand dollars is appropriated
from the storage tankmanagement account to the
department of natural resources for the adminis-
tration of a state storage tank program pursuant
to chapter 455B, division IV, part 8, and for pro-
grams which reduce the potential for harm to the
environment and the public health from storage
tanks.
(3) The remaining funds in the account are ap-

propriated annually to the Iowa comprehensive
petroleum underground storage tank fund.
e. An oil overcharge account. The oil over-

charge moneys distributed by the United States
department of energy, andapproved for the energy
related components of the groundwater protection
strategy available through the energy conserva-
tion trust created in section 473.11, shall be depos-
ited in the oil overcharge account as appropriated
by the general assembly. The oil overcharge ac-
count shall be used for the following purposes:
(1) The following amounts are appropriated to

the department of natural resources to implement
its responsibilities pursuant to section 455E.8:
(a) For the fiscal year beginning July 1, 1987

and ending June 30, 1988, eight hundred sixty
thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988

and ending June 30, 1989, six hundred fifty thou-
sand dollars is appropriated.
(c) For the fiscal year beginning July 1, 1989

and ending June 30, 1990, six hundred thousand
dollars is appropriated.
(d) For the fiscal year beginning July 1, 1990

and ending June 30, 1991, five hundred thousand
dollars is appropriated.
(e) For the fiscal year beginning July 1, 1991

and ending June 30, 1992, five hundred thousand
dollars is appropriated.
(2) For the fiscal year beginning July 1, 1987

andending June 30, 1988, five hundred sixty thou-
sand dollars is appropriated to the department of
natural resources for assessing rural, private wa-
ter supply quality.
(3) For the fiscal period beginning July 1, 1987

and ending June 30, 1989, one hundred thousand
dollars is appropriated annually to the depart-
ment of natural resources for the administration
of a groundwater monitoring program at sanitary
landfills.
(4) The following amounts are appropriated to

the Iowa state water resources research institute
to provide competitive grants to colleges, universi-
ties, and private institutions within the state for
the development of research and education pro-
grams regarding alternative disposal methods
and groundwater protection:
(a) For the fiscal year beginning July 1, 1987

and ending June 30, 1988, one hundred twenty
thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988

and ending June 30, 1989, one hundred thousand
dollars is appropriated.
(c) For the fiscal year beginning July 1, 1989

and ending June 30, 1990, one hundred thousand
dollars is appropriated.
(5) The following amounts are appropriated to

the department of natural resources to develop
and implement demonstration projects for landfill
alternatives to solid waste disposal, including re-
cycling programs:
(a) For the fiscal year beginning July 1, 1987

and ending June 30, 1988, seven hundred sixty
thousand dollars is appropriated.
(b) For the fiscal year beginning July 1, 1988

and ending June 30, 1989, eight hundred fifty
thousand dollars is appropriated.
(6) For the fiscal period beginning July 1, 1987

and ending June 30, 1988, eight hundred thou-
sand dollars is appropriated to the Leopold center
for sustainable agriculture.
(7) Seven million five hundred thousand dol-

lars is appropriated to the agriculture energy
management fund created under chapter 161B for
the fiscal periodbeginningJuly 1, 1987andending
June 30, 1992, to develop nonregulatory programs
to implement integrated farm management of
farm chemicals for environmental protection, en-
ergy conservation, and farm profitability; interac-
tive public and farmer education; and applied
studies on best management practices and best
appropriate technology for chemical use efficiency
and reduction.
(8) The following amounts are appropriated to

the department of natural resources to continue
the Big Spring demonstration project in Clayton
county.
(a) For the fiscal period beginning July 1, 1987

and ending June 30, 1990, seven hundred thou-
sand dollars is appropriated annually.
(b) For the fiscal period beginning July 1, 1990

and ending June 30, 1992, five hundred thousand
dollars is appropriated annually.
(9) For the fiscal period beginning July 1, 1987

and ending June 30, 1990, one hundred thousand
dollars is appropriated annually to the depart-
ment of agriculture and land stewardship to im-
plement a targeted education program on best
management practices and technologies for the
mitigation of groundwater contamination from or
closure of agricultural drainage wells, abandoned
wells, and sinkholes.

2003 Acts, ch 145, §286
See IowaActs for special provisions relating to appropriations in a given

year
Terminology change applied
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CHAPTER 455F

HOUSEHOLD HAZARDOUS WASTE

455F.7 Household hazardous materials
permit.
1. A retailer offering for sale or selling ahouse-

hold hazardous material shall have a valid permit
for eachplace of business owned or operated by the
retailer for this activity. All permits provided for
in this division shall expire on June 30 of each
year. Every retailer shall submit an annual ap-
plication by July 1 of each year and a fee of twenty-
five dollars to the department of revenue for a per-
mit upon a form prescribed by the director of reve-
nue. Permits are nonrefundable, are based upon
an annual operating period, and are not prorated.
Aperson inviolation of this section shall be subject
to permit revocation uponnotice andhearing. The
department shall remit the fees collected to the
householdhazardouswaste account of the ground-
water protection fund. A person distributing gen-
eral use pesticides labeled for agricultural or lawn
and garden use with gross annual pesticide sales
of less than ten thousand dollars is subject to the
requirements and fee payment prescribed by this
section.
2. A manufacturer or distributor of household

hazardous materials, which authorizes retailers
as independent contractors to sell the products of
the manufacturer or distributor on a person-to-
person basis primarily in the customer’s home,
may obtain a single household hazardous materi-
als permit on behalf of its authorized retailers in
the state, in lieu of individual permits for each re-
tailer, and pay a fee of twenty-five dollars. Howev-

er, a manufacturer or distributor which has gross
retail sales of three million dollars or more in the
state shall payanadditional permit fee of onehun-
dred dollars for each subsequent increment of
three million dollars of gross retail sales in the
state, up to a maximum permit fee of three thou-
sand dollars.

2003 Acts, ch 145, §286
Terminology change applied
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455F.8B Local government education
programs.
A recipient of a household hazardous waste re-

duction and collection program grant shall do all
of the following:
1. Identify a regional or local agency to coordi-

nate a public education effort, andprovide for staff
to implement the education program.
2. Establish a community education effort to

be integrated within the existing educational sys-
tem regarding household hazardous waste reduc-
tion and recycling.
3. Develop a plan for the recycling of hazard-

ous substances not minimized by the public. The
plan shall optimize resource usewhileminimizing
waste and shall include a formal arrangement for
the exchange of materials at no cost to the partici-
pants and an arrangement for the acceptance by
the department of administrative services or the
local or regional government agency of hazardous
materials useful in its operations.

2003 Acts, ch 145, §286
Terminology change applied
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CHAPTER 455G

COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK FUND

455G.3 Establishment of Iowa compre-
hensive petroleum underground storage
tank fund.
1. The Iowa comprehensive petroleum under-

ground storage tank fund is created as a separate
fund in the state treasury, and any funds remain-
ing in the fund at the end of each fiscal year shall
not revert to the general fund but shall remain in
the Iowa comprehensive petroleum underground
storage tank fund. Interest or other income
earned by the fund shall be deposited in the fund.
The fund shall includemoneys credited to the fund
under this section, section 423.24, subsection 1,
paragraph “a”, and sections 455G.8, 455G.9, and
455G.11, and other funds which by law may be
credited to the fund. The moneys in the fund are
appropriated to and for the purposes of the board

as provided in this chapter. Amounts in the fund
shall not be subject to appropriation for any other
purpose by the general assembly, but shall be used
only for the purposes set forth in this chapter. The
treasurer of state shall act as custodian of the fund
and disburse amounts contained in it as directed
by the board including automatic disbursements
of funds as received pursuant to the terms of bond
indentures and documents and security provi-
sions to trustees and custodians. The treasurer of
state is authorized to invest the funds deposited in
the fund at the direction of the board and subject
to any limitations contained in any applicable
bond proceedings. The income from such invest-
ment shall be credited to and deposited in the
fund. The fund shall be administered by the board
which shall make expenditures from the fund con-
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sistent with the purposes of the programs set out
in this chapter without further appropriation.
The fund may be divided into different accounts
with different depositories as determined by the
board and to fulfill the purposes of this chapter.
2. The board shall assist Iowa’s owners and op-

erators of petroleum underground storage tanks
in complying with federal environmental protec-
tion agency technical and financial responsibility
regulations by establishment of the Iowa compre-
hensive petroleum underground storage tank
fund. The authority may issue its bonds, or series
of bonds, to assist the board, as provided in this
chapter.
3. The purposes of this chapter shall include

but are not limited to any of the following:
a. To establish a remedial account to fund cor-

rective action for petroleum releases as provided
by section 455G.9.
b. To establish a loan guarantee account, as

provided by and to the extent permitted by section
455G.10.
c. To establish an insurance fund for insurable

underground storage tank risks within the state
as provided by section 455G.11.
d. To establish a marketability fund for the

purposes as stated in section 455G.21.
4. The state, the general fund of the state, or

any other fund of the state, other than the Iowa
comprehensive petroleum underground storage
tank fund, is not liable for a claimor cause of action
in connectionwitha tanknot ownedor operatedby
the state, or agency of the state. All expenses in-
curred by the fund shall be payable solely from the
fund andno liability or obligation shall be imposed
upon the state. The liability of the fund is limited
to the extent of coverage provided by the account
or fund under which a claim is submitted, subject
to the terms and conditions of that coverage. The
liability of the fund is further limited by the mon-
eys made available to the fund, and no remedy
shall be ordered which would require the fund to
exceed its then current funding limitations to sat-
isfy an award or which would restrict the avail-
ability of moneys for higher priority sites. The
state is not liable for a claim presented against the
fund.
5. For purposes of payment of refunds of the

environmental protection charge under section
424.15 by the department of revenue, the treasur-
er of state shall allocate to the department of ad-
ministrative services the total amount budgeted
by the fund’s board for environmental protection
charge refunds. Any unused funds shall be re-
mitted to the treasurer of state.

2003 Acts, ch 145, §263
For temporary exceptions, changes, or other noncodified enactments
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455G.4 Governing board.
1. Members of the board. The Iowa compre-

hensive petroleum underground storage tank
fund board is established consisting of the follow-
ing members:
a. The director of the department of natural

resources, or the director’s designee.
b. The treasurer of state, or the treasurer’s

designee.
c. The commissioner of insurance, or the com-

missioner’s designee.
d. Two public members appointed by the gov-

ernor and confirmed by the senate to staggered
four-year terms, except that of the first members
appointed, one public member shall be appointed
for a term of two years and one for a term of four
years. A public member shall have experience,
knowledge, and expertise of the subject matter
embraced within this chapter. Two public mem-
bers shall be appointed with experience in either,
or both, financial markets or insurance.
e. Two owners or operators appointed by the

governor. One of the owners or operators ap-
pointed pursuant to this paragraph shall have
beenapetroleumsystems insured through the un-
derground storage tank insurance fund or a suc-
cessor to the underground storage tank insurance
fund and shall have been an insured through the
insurance account of the comprehensive petro-
leum underground storage tank fund on or before
October 26, 1990. One of the owners or operators
appointed pursuant to this paragraph shall be
self-insured.
f. The director of the legislative services

agency, or the director’s designee. The directorun-
der this paragraph shall not participate as a vot-
ing member of the board.
A public member appointed pursuant to para-

graph “d” shall not have a conflict of interest. For
purposes of this section a “conflict of interest”
means an affiliation,within the twelvemonths be-
fore the member’s appointment, with the regu-
lated tank community, or with a person or proper-
ty and casualty insurer offering competitive insur-
ance or other means of financial assurance or
which previously offered environmental hazard
insurance for amember of the regulated tank com-
munity.
The filling of positions reserved for public repre-

sentatives, vacancies, membership terms, pay-
ment of compensation and expenses, and removal
of members are governed by chapter 69. Members
of the board are entitled to receive reimbursement
of actual expenses incurred in the discharge of
their duties within the limits of funds appro-
priated to the board or made available to the fund.
Each member of the board may also be eligible to
receive compensation as provided in section 7E.6.
The members shall elect a voting chairperson of
the board from among the members of the board.
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2. Department cooperation with board. The
director of the department of natural resources
shall cooperate with the board in the implementa-
tion of this part so as tominimize unnecessary du-
plication of effort, reporting, or paperwork and
maximize environmental protection.
3. Rules and emergency rules.
a. The board shall adopt rules regarding its

practice and procedures, develop underwriting
standards, establish premiums for insurance fund
coverage and risk factors, procedures for investi-
gating and settling claims made against the fund,
determine appropriate deductibles or retentions
in coverages or benefits offered, and otherwise im-
plement and administer this chapter.
b. The board may adopt administrative rules

under section 17A.4, subsection 2, and section
17A.5, subsection 2, paragraph “b”, to implement
this subsection for one year after May 5, 1989.
c. Rules necessary for the implementation and

collection of the environmental protection charge
shall be adopted on or before June 1, 1989.
d. Rules necessary for the implementation

and collection of insurance fund premiums shall
be adopted prior to offering insurance to an owner
or operator of a petroleum underground storage
tank or other person.
e. Rules related to the establishment of the in-

surance fund and the terms and conditions of cov-
erage shall be adopted as soon as practicable to
permit owners and operators to meet their appli-
cable compliance date with federal financial re-
sponsibility regulations.
f. Rules to facilitate and encourage the use of

community remediation whenever possible shall
be adopted.
g. The board shall adopt rules relating to ap-

peal procedures which shall require the adminis-
trator to deliver notice of appeal to the affected
parties within fifteen days of receipt of notice, re-
quire that the hearing be held within one hundred
eighty days of the filing of the petition unless good
cause is shown for the delay, and require that a fi-
nal decision be issued no later than one hundred
twenty days following the close of the hearing.
The time restrictions in this paragraph may be
waived by mutual agreement of the parties.
4. Public bid. All contracts entered into by

the board, including contracts relating to commu-
nity remediation, shall be awarded on a competi-
tive basis to the maximum extent practical. In
those situationswhere it is determined that public
bidding is not practical, the basis for the deter-
mination of impracticability shall be documented
by the board or its designee. This subsection ap-
plies only to contracts entered into on or after July
1, 1992.
5. Contract approval.
a. The board shall approve any contract en-

tered into pursuant to this chapter if the cost of the
contract exceeds seventy-five thousand dollars.

b. A listing of all contracts entered into pur-
suant to this chapter shall be presented at each
board meeting and shall be made available to the
public. The listing shall state the interested par-
ties to the contract, the amount of the contract,
and the subject matter of the contract.
c. The board shall be required to review and

approve or disapprove the administrator’s failure
to approve a contract under section 455G.12A. Re-
view by the board shall not be required for can-
cellation or replacement of a contract for a site in-
cluded in a community remediation project or
when an emergency situation exists.
6. Reporting. Beginning July 2003, the

board shall submit a written report quarterly to
the legislative council, the chairperson and rank-
ingmember of the committee on natural resources
and environment in the senate, and the chairper-
sonand rankingmember of the committee on envi-
ronmental protection in the house of representa-
tives regarding changes in the status of the pro-
gram including, but not limited to, the number of
open claims by claim type; the number of new
claims submitted and the eligibility status of each
claim; a summary of the risk classification of open
claims; the status of all claims athigh-risk sites in-
cluding the number of corrective action design re-
ports submitted, approved, and implemented dur-
ing the reporting period; total moneys reserved on
open claims and totalmoneys paid on open claims;
and a summary of budgets approved and invoices
paid for high-risk site activities including a break-
down by corrective action design report, construc-
tion and equipment, implementation, operation
and maintenance, monitoring, over excavation,
free product recovery, site reclassification, report-
ing and other expenses, or a similar breakdown.
In each report submitted by the board, the board
shall include an estimated timeline to complete
corrective action at all currently eligible high-risk
sites where a corrective action design report has
been submitted by a claimant and approved dur-
ing the reporting period. The timeline shall in-
clude the projected year when a no further action
designation will be obtained based upon the cor-
rective action activities approved or anticipated at
each claimant site. The timeline shall be broken
down in annual increments with the number or
percentage of sites projected to be completed for
each time period. The report shall identify and re-
port steps taken to expedite corrective action and
eliminate the state’s liability for open claims.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 110, §2 – 4
Terminology change applied
Subsection 1, NEW paragraph e and former paragraph e redesignated

as f
Subsection 1, unnumbered paragraph 2 amended
NEW subsection 6

§455G.5§455G.5

455G.5 Independent contractors to be re-
tained by board.
The board shall administer the fund. A contract
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entered into on or after July 1, 1992, to retain a
person to act as the administrator of the fund shall
be subject to public bid. All other contracts to re-
tain a person under this section shall be in compli-
ance with the public bidding requirements of sec-
tion 455G.4, subsection 4.
The boardmay enter into a contract or an agree-

ment authorized under chapter 28Ewith aprivate
agency or person, the department of natural re-
sources, the Iowa finance authority, the depart-
ment of administrative services, other depart-
ments, agencies, or governmental subdivisions of
this state, another state, or the United States, in
connection with its administration and imple-
mentation of this chapter or chapter 424 or 455B.
The boardmay reimburse a contractor, public or

private, retained pursuant to this section for ex-
penses incurred in the execution of a contract or
agreement. Reimbursable expenses include, by
way of example, but not exclusion, the costs of col-
lecting the environmental protection charge or ad-
ministering specific delegated duties or powers of
the board.

2003 Acts, ch 145, §286
Terminology change applied

§455G.6§455G.6

455G.6 Iowa comprehensive petroleum
underground storage tank fund — general
and specific powers.
In administering the fund, the board has all of

the general powers reasonably necessary and con-
venient to carry out its purposes and duties and
maydo any of the following, subject to express lim-
itations contained in this chapter:
1. Guarantee secured and unsecured loans,

and enter into agreements for corrective action,
acquisition and construction of tank improve-
ments, and provide for the insurance program.
The loan guarantees may be made to a person or
entity owning or operating a tank. The boardmay
take any action which is reasonable and lawful to
protect its security and to avoid losses from its
loan guarantees.
2. Acquire, hold, and mortgage personal prop-

erty and real estate and interests in real estate to
be used.
3. Purchase, construct, improve, furnish,

equip, lease, option, sell, exchange, or otherwise
dispose of one or more improvements under the
terms it determines.
4. Grant amortgage, lien, pledge, assignment,

or other encumbrance on one or more improve-
ments, revenues, asset of right, accounts, or funds
established or received in connection with the
fund, including revenues derived from the use tax
under section 423.24, subsection 1, paragraph “a”,
and deposited in the fund or an account of the
fund.
5. Provide that the interest on bondsmay vary

in accordance with a base or formula.
6. Contract for the acquisition, construction,

or both of one or more improvements or parts of

one or more improvements and for the leasing,
subleasing, sale, or other disposition of one or
more improvements in a manner it determines.
7. The board may contract with the authority

for the authority to issue bonds and do all things
necessarywith respect to the purposes of the fund,
as set out in the contract between the board and
the authority. The board may delegate to the au-
thority and the authority shall then have all of the
powers of the board which are necessary to issue
and secure bonds and carry out the purposes of the
fund, to the extent provided in the contract be-
tween the board and the authority. The authority
may issue the authority’s bonds in principal
amounts which, in the opinion of the board, are
necessary to provide sufficient funds for the fund,
the payment of interest on the bonds, the estab-
lishment of reserves to secure the bonds, the costs
of issuance of the bonds, other expenditures of the
authority incident to and necessary or convenient
to carry out the bond issue for the fund, andall oth-
er expenditures of the board necessary or conve-
nient to administer the fund. The bonds are in-
vestment securities and negotiable instruments
within the meaning of and for purposes of the uni-
form commercial code, chapter 554.
8. Bonds issued under this section are payable

solely and only out of the moneys, assets, or reve-
nues of the fund, all of which may be deposited
with trustees or depositories in accordance with
bond or security documents and pledged by the
board to the payment thereof, and are not an in-
debtedness of this state or the authority, or a
charge against the general credit or general fund
of the state or the authority, and the state shall not
be liable for any financial undertakings with re-
spect to the fund. Bonds issuedunder this chapter
shall contain on their face a statement that the
bonds do not constitute an indebtedness of the
state or the authority.
9. The proceeds of bonds issued by the author-

ity and not required for immediate disbursement
may be deposited with a trustee or depository as
provided in the bond documents and invested in
any investment approved by the authority and
specified in the trust indenture, resolution, or oth-
er instrument pursuant to which the bonds are is-
sued without regard to any limitation otherwise
provided by law.
10. The bonds shall be:
a. In a form, issued in denominations, execut-

ed in a manner, and payable over terms and with
rights of redemption, and be subject to such other
terms and conditions as prescribed in the trust in-
denture, resolution, or other instrument authoriz-
ing their issuance.
b. Negotiable instruments under the laws of

the state andmaybe sold at prices, at public or pri-
vate sale, and inamanner, as prescribedby theau-
thority. Chapters 73A, 74, 74Aand75do not apply
to their sale or issuance of the bonds.
c. Subject to the terms, conditions, and cove-
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nants providing for the payment of the principal,
redemption premiums, if any, interest, and other
terms, conditions, covenants, and protective pro-
visions safeguarding payment, not inconsistent
with this chapter and as determined by the trust
indenture, resolution, or other instrument autho-
rizing their issuance.
11. The bonds are securities inwhich public of-

ficers and bodies of this state; political subdivi-
sions of this state; insurance companies and asso-
ciations and other persons carrying on an insur-
ance business; banks, trust companies, savings as-
sociations, savings and loan associations, and in-
vestment companies; administrators, guardians,
executors, trustees, and other fiduciaries; and oth-
er persons authorized to invest in bonds or other
obligations of the state, may properly and legally
invest funds, including capital, in their control or
belonging to them.
12. Bondsmust be authorizedbya trust inden-

ture, resolution, or other instrument of the au-
thority, approved by the board. However, a trust
indenture, resolution, or other instrument autho-
rizing the issuance of bondsmay delegate to an of-
ficer of the issuer the power to negotiate and fix
the details of an issue of bonds.
13. Neither the resolution, trust agreement,

nor any other instrument by which a pledge is cre-
ated needs to be recorded or filed under the Iowa
uniform commercial code, chapter 554, to be valid,
binding, or effective.
14. Bonds issued under the provisions of this

section are declared to be issued for an essential
public and governmental purpose and all bonds is-
sued under this chapter shall be exempt from
taxation by the state of Iowa and the interest on
the bonds shall be exempt from the state income
tax and the state inheritance and estate tax.
15. a. Subject to the terms of any bond docu-

ments, moneys in the fund or fund accounts may
be expended for administration expenses, civil
penalties, moneys paid under an agreement, stip-
ulation, or settlement, for the costs associated
with sites within a community remediation proj-
ect, for costs related to contracts entered into with
a state agency or university, costs for activities re-
lating to litigation, or for the costs of any other ac-
tivities as the board may determine are necessary
and convenient to facilitate compliance with and
to implement the intent of federal laws and regu-
lations and this chapter. For purposes of this
chapter, administration expenses include ex-
penses incurred by the underground storage tank
section of the department of natural resources in
relation to tanks regulated under this chapter.
b. The authority granted under this subsec-

tion which allows the board to expend fund mon-
eys on an activity the board determines is neces-
sary and convenient to facilitate compliance with
and to implement the intent of federal laws and
regulations and this chapter, shall only be used in

accordance with the following:
(1) Prior board approval shall be required be-

fore expenditure of moneys pursuant to this au-
thority shall be made.
(2) If the expenditure of fund moneys pur-

suant to this authority would result in the board
establishingapolicywhichwould substantially af-
fect the operation of the program, rules shall be
adopted pursuant to chapter 17A prior to the
board or the administrator taking any action pur-
suant to this proposed policy.
16. The board shall cooperate with the depart-

ment of natural resources in the implementation
and administration of this chapter to assure that
in combination with existing state statutes and
rules governing underground storage tanks, the
state will be, and continue to be, recognized by the
federal government as having an “approved state
account”under the federal ResourceConservation
and Recovery Act, especially by compliance with
the Act’s subtitle I financial responsibility re-
quirements as enacted in the federal Superfund
Amendments and Reauthorization Act of 1986
and the financial responsibility regulations
adopted by the United States environmental pro-
tection agency at 40 C.F.R. pts. 280 and 281.
Whenever possible this chapter shall be inter-
preted to further the purposes of, and to comply,
and not to conflict, with such federal require-
ments.
17. The board may adopt rules pursuant to

chapter 17A providing for the transfer of all or a
portion of the liabilities of the board under this
chapter. Notwithstanding other provisions to the
contrary, the board, upon such transfer, shall not
maintain any duty to reimburse claimants under
this chapter for those liabilities transferred.

2003 Acts, ch 44, §114; 2003 Acts, ch 110, §5
Section repealed effective July 1, 2009; exception for outstanding bonds;

89 Acts, ch 131, §63
For future amendments to subsection 4 effective July 1, 2004, see 2003

Acts, 1st Ex, ch 2, §199, 205
Code chapter reference added
NEW subsection 17

§455G.8§455G.8

455G.8 Revenue sources for fund.
Revenue for the fund shall include, but is not

limited to, the following, which shall be deposited
with the board or its designee as provided by any
bond or security documents and credited to the
fund:
1. Bonds issued to capitalize fund. The pro-

ceeds of bonds issued to capitalize and pay the
costs of the fund, and investment earnings on the
proceeds except as required for the capital reserve
funds.
2. Use tax. The revenues derived from the

use tax imposed under chapter 423. The proceeds
of the use tax under section 423.24, subsection 1,
paragraph “a”, shall be allocated, consistent with
this chapter, among the fund’s accounts, for debt
service and other fund expenses, according to the
fund budget, resolution, trust agreement, or other
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instrument prepared or entered into by the board
or authority under direction of the board.
3. Storage tank management fee. That por-

tion of the storage tank management fee proceeds
which are deposited into the fund, pursuant to sec-
tion 455B.479.
4. Cost recovery enforcement. Cost recovery

enforcement net proceeds as provided by section
455G.13 shall be allocated to the innocent land-
owners fund created under section 455G.21, sub-
section 2, paragraph “a”. When federal cleanup
funds are recovered, the funds are to be deposited
to the remedial account of the fund and used solely
for the purpose of future cleanup activities.
5. Other sources. Interest attributable to in-

vestment ofmoney in the fund or an account of the
fund. Moneys in the form of a devise, gift, bequest,
donation, federal or other grant, reimbursement,
repayment, judgment, transfer, payment, or ap-
propriation from any source intended to be used
for the purposes of the fund.

For future amendments to subsection 2 effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §200, 205

Section not amended; footnote added

§455G.9§455G.9

455G.9 Remedial program.
1. Limits of remedial account coverage. Mon-

eys in the remedial account shall only be paid out
for the following:
a. (1) Corrective action for an eligible release

reported to the department of natural resources
on or after July 1, 1987, but prior to May 5, 1989.
Third-party liability is specifically excluded from
remedial account coverage. For a claim for a re-
lease under this subparagraph, the remedial pro-
gram shall pay in accordance with subsection 4.
For a release to be eligible for coverage under this
subparagraph the following conditions must be
satisfied:
(a) The owner or operator applying for cover-

age shall not be a person who is maintaining, or
has maintained, proof of financial responsibility
for federal regulations through self-insurance.
(b) The owner or operator applying for cover-

age shall not have claimedbankruptcyany timeon
or after July 1, 1987.
(c) The claim for coverage pursuant to this

subparagraphmust have been filedwith the board
prior to January 31, 1990, except that cities and
counties must have filed their claim with the
board by September 1, 1990.
(d) The owner or operator at the time the re-

lease was reported to the department of natural
resourcesmust have been in compliancewith then
current monitoring requirements, if any, or must
have been in the process of compliance effortswith
anticipated requirements, including installation
of monitoring devices, a new tank, tank improve-
ments or retrofit, or any combination.
(2) Corrective action, up to one million dollars

total, and subject to prioritization rules as estab-
lished pursuant to section 455G.12A, for a release

reported to the department of natural resources
after May 5, 1989, and on or before October 26,
1990. Third-party liability is specifically excluded
from remedial account coverage. Corrective ac-
tion coverage providedpursuant to this paragraph
may be aggregated with other financial assurance
mechanisms as permitted by federal law to satisfy
required aggregate and per occurrence limits of fi-
nancial responsibility for both corrective action
and third-party liability, if the owner’s or opera-
tor’s effective financial responsibility compliance
date is prior to October 26, 1990. School districts
who reported a release to the department of natu-
ral resources prior toDecember 1, 1990, shall have
until July 1, 1991, to report a claim to the board for
remedial coverage under this subparagraph.
(3) Corrective action for an eligible release re-

ported to the department of natural resources on
or after January 1, 1984, but prior to July 1, 1987.
Third-party liability is specifically excluded from
remedial account coverage. For a claim for a re-
lease under this subparagraph, the remedial pro-
gram shall pay in accordance with subsection 4.
For a release to be eligible for coverage under this
subparagraph the following conditions must be
satisfied:
(a) The owner or operator applying for cover-

age must be currently engaged in the business for
which the tank connected with the release was
used prior to the report of the release.
(b) The owner or operator applying for cover-

age shall not be a person who is maintaining, or
has maintained, proof of financial responsibility
for federal regulations through self-insurance.
(c) The owner or operator applying for cover-

age shall not have claimedbankruptcyany time on
or after January 1, 1985.
(d) The claim for coverage pursuant to this

subparagraphmust have been filedwith the board
prior to September 1, 1990.
(e) The owner or operator at the time the re-

lease was reported to the department of natural
resourcesmust have been in compliancewith then
current monitoring requirements, if any, or must
have been in the process of compliance effortswith
anticipated requirements, including installation
of monitoring devices, a new tank, tank improve-
ments or retrofit, or any combination.
(4) One hundred percent of the costs of correc-

tive action for a release reported to the depart-
ment of natural resources on or before July 1,
1991, if the owner or operator is not a governmen-
tal entity and is a not-for-profit organization ex-
empt from federal income taxation under section
501(c)(3) of the Internal Revenue Code with a net
annual income of twenty-five thousand dollars or
less for the year 1990, and if the tank which is the
subject of the corrective action is a registered tank
and is under one thousandonehundredgallons ca-
pacity.
(5) For the purposes of calculating corrective
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action costs under this paragraph, corrective ac-
tion shall include the cost of a tank system up-
grade required by section 455B.474, subsection 1,
paragraph “f”, subparagraph (9). Payments under
this subparagraph shall be limited to a maximum
of ten thousand dollars for any one site.
(6) For the purposes of calculating corrective

action costs under this paragraph, corrective ac-
tion shall include the costs associated with moni-
toring required by the rules adopted under section
455B.474, subsection 1, paragraph “f”, but correc-
tive action shall exclude monitoring used for leak
detection required by rules adopted under section
455B.474, subsection 1, paragraph “a”.
b. Corrective action and third-party liability

for a release discovered on or after January 24,
1989, for which a responsible owner or operator
able to pay cannot be found and for which the fed-
eral underground storage tank trust fund or other
federal moneys do not provide coverage. For the
purposes of this section property shall not be deed-
ed or quitclaimed to the state or board in lieu of
cleanup. Additionally, the ability to pay shall be
determined after a claimhas been filed. The board
is not liable for any cost where either the responsi-
ble owner or operator, or both, have a net worth
greater than fifteen thousand dollars, or where
the responsible party can be determined. Third-
party liability specifically excludes any claim,
cause of action, or suit, for personal injury includ-
ing, but not limited to, loss of use or of private en-
joyment, mental anguish, false imprisonment,
wrongful entry or eviction, humiliation, discrimi-
nation, or malicious prosecution.
c. Corrective action and third-party liability

for a tank owned or operated by a financial institu-
tion eligible to participate in the remedial account
under section 455G.16 if the prior owner or opera-
tor is unable to pay, if so authorized by the board
as part of a condition or incentive for financial in-
stitution participation in the fund pursuant to sec-
tion 455G.16. Third-party liability specifically ex-
cludes any claim, cause of action, or suit, for per-
sonal injury including, but not limited to, loss of
use or of private enjoyment, mental anguish, false
imprisonment, wrongful entry or eviction, humili-
ation, discrimination, or malicious prosecution.
d. One hundred percent of the costs of correc-

tive action and third-party liability for a release
situated on property acquired by a county for de-
linquent taxes pursuant to chapters 445 through
448, for which a responsible owner or operator
able to pay, other than the county, cannot be found.
A county is not a “responsible party” for a release
in connection with property which it acquires in
connectionwith delinquent taxes, and does not be-
come a responsible party by sale or transfer of
property so acquired. Third-party liability specifi-
cally excludes any claim, cause of action, or suit,
for personal injury including, but not limited to,
loss of use or of private enjoyment, mental an-
guish, false imprisonment, wrongful entry or evic-

tion, humiliation, discrimination, or malicious
prosecution.
e. Corrective action for a release reported to

the department of natural resources after May 5,
1989, and on or beforeOctober 26, 1990, in connec-
tion with a tank owned or operated by a state
agency or department which elects to participate
in the remedial account pursuant to this para-
graph. A state agency or department which does
not receive a standing unlimited appropriation
which may be used to pay for the costs of a correc-
tive actionmay opt,with the approval of the board,
to participate in the remedial account. As a condi-
tion of opting to participate in the remedial ac-
count, the agency or department shall pay all reg-
istration fees, storage tank management fees, en-
vironmental protection charges, and all other
charges and fees upon all tanks owned or operated
by the agency or department in the same manner
as if the agency or department were a person re-
quired to maintain financial responsibility. Once
an agency has opted to participate in the remedial
program, it cannot opt out, and shall continue to
pay all charges and fees upon all tanks owned or
operated by the agency or department so long as
the charges or fees are imposed on similarly situ-
ated tanks of a person required to maintain finan-
cial responsibility. Theboard shall by rule adopted
pursuant to chapter 17A provide the terms and
conditions for a state agency or department to opt
to participate in the remedial account. A state
agency or department which opts to participate in
the remedial account shall be subject to the mini-
mum copayment schedule of subsection 4, as if the
state agency or department were a person re-
quired to maintain financial responsibility.
f. One hundred percent of the costs up to

twenty thousand dollars incurred by the board un-
der section 455G.12A, subsection 2, unnumbered
paragraph 2, for site cleanup reports. Costs of a
site cleanup report which exceed twenty thousand
dollars shall be considered a cost of corrective ac-
tion and the amount shall be included in the cal-
culations for corrective action cost copayments un-
der subsection 4. The board shall have the discre-
tion to authorize a site cleanup report payment in
excess of twenty thousand dollars if the site is par-
ticipating in community remediation.
g. Corrective action for the costs of a release

under all of the following conditions:
(1) The property upon which the tank causing

the releasewas situatedwas transferred by inher-
itance, devise, or bequest.
(2) The property upon which the tank causing

the releasewas situated has not beenused to store
or dispense petroleum since December 31, 1975.
(3) The person who received the property by

inheritance, devise, or bequest was not the owner
of the property during the period of time when the
releasewhich is the subject of the corrective action
occurred.
(4) The release was reported to the board by
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October 26, 1991.
Corrective action costs and copayment amounts

under this paragraph shall be paid in accordance
with subsection 4.
A person requesting benefits under this para-

graph may establish that the conditions of sub-
paragraphs (1), (2), and (3) are met through the
use of supporting documents, including a personal
affidavit.
h. One hundred percent of the costs of correc-

tive action for a governmental subdivision in con-
nectionwith a tankwhich was in place on the date
the release was discovered or reported if the gov-
ernmental subdivision did not own or operate the
tank which caused the release and if the govern-
mental subdivision did not obtain the property
uponwhich the tank giving rise to the release is lo-
cated on or after May 3, 1991. Property acquired
pursuant to eminent domain in connection with a
United States department of housing and urban
development approved urban renewal project is
eligible for payment of costs under this paragraph
whether or not the property was acquired on or af-
ter May 3, 1991.
i. Notwithstanding section 455G.1, subsection

2, corrective action, for a release which was tested
prior to October 26, 1990, and for which the site
was issued a no-further-action letter by the de-
partment of natural resources and which was lat-
er determined, due to sale of the property or re-
moval of a nonoperating tank, to require remedi-
ation which was reported to the administrator by
October 26, 1992, in an amount as specified in sub-
section 4. In order to qualify for benefits under
this paragraph, the applicant must not have oper-
ated a tank on the property during the period of
time for which the applicant owned the property
and the applicant must not be a financial institu-
tion.
j. One hundred percent of the costs of correc-

tive action for a governmental subdivision in con-
nection with a tank if the governmental subdivi-
sion did not own or operate the tank from which
the release occurred, and the property was ac-
quired pursuant to eminent domain after the re-
lease occurred. A governmental subdivision
which acquires property pursuant to eminent do-
main in order to obtain benefits under this para-
graph is not a responsible party for a release in
connection with property which it acquired, and
does not become a responsible party by sale or
transfer of property so acquired.
k. Corrective action in response to a high risk

condition caused by a release from an under-
ground storage tank located on a site for which the
department, after January 31, 1997, has issued a
no further action certificate under section
455B.474. As a condition of receiving benefits un-
der this paragraph, the department must deter-
mine that the condition necessitating the correc-
tive action was not a result of a release that oc-
curred after the issuance of the no further action

certificate, and that the site qualified for remedial
benefits under this section prior to the issuance of
the no further action certificate. Nomore thanone
hundred thousand dollars per site may be used for
the costs of a corrective action under this para-
graph. This paragraph does not confer a legal
right on an owner or operator of petroleum-con-
taminated property or on any other person to re-
ceive benefits under this paragraph.
2. Remedial account funding. The remedial

account shall be funded by that portion of the pro-
ceeds of the use tax imposed under chapter 423
and other moneys and revenues budgeted to the
remedial account by the board.
3. Trust fund to be established. When the re-

medial account has accumulated sufficient capital
to provide dependable income to cover the ex-
penses of expected future releases or expected fu-
ture losses forwhichno responsible owner is avail-
able, the excess capital shall be transferred to a
trust fund administered by the board and created
for that purpose.
4. Minimum copayment schedule. An owner

or operator shall be required to pay the greater of
five thousand dollars or eighteen percent of the
first eighty thousand dollars of the total costs of
corrective action for that release.
If a site’s actual expenses exceed eighty thou-

sand dollars, the remedial account shall pay the
remainder, as required by federal regulations, of
the total costs of the corrective action for that re-
lease, not to exceed onemillion dollars, except that
a county shall not be required to pay a copayment
in connection with a release situated on property
acquired in connection with delinquent taxes, as
provided in subsection 1, paragraph “d”, unless
subsequent to acquisition the county actively op-
erates a tank on the property for purposes other
than risk assessment, risk management, or tank
closure.
5. Recovery of gain on sale of property. If an

owner or operator ceases to own or operate a tank
site for which remedial account benefits were re-
ceived within ten years of the receipt of any ac-
count benefit and sells or transfers a property in-
terest in the tank site for anamountwhich exceeds
one hundred twenty percent of the precorrective
action value, adjusted for equipment and capital
improvements, the owner or operator shall refund
to the remedial account an amount equal to ninety
percent of the amount in excess of one hundred
twenty percent of the precorrective action value
up to a maximum of the expenses incurred by the
remedial account associated with the tank site
plus interest, equal to the interest for the most re-
cent twelve-month period for themost recent bond
issue for the fund, on the expenses incurred, com-
pounded annually. An owner or operator under
this subsection shall notify the board of the sale or
transfer of the property interest in the tank site.
Expenses incurred by the fund are a lien upon the
property recordable and collectible in the same
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manner as the lien provided for in section 424.11
at the time of sale or transfer, subject to the terms
of this section.
This subsection shall not apply if the sale or

transfer is pursuant to a power of eminent do-
main, or benefits. When federal cleanup funds are
recovered, the funds are to be deposited to the re-
medial account of the fund and used solely for the
purpose of future cleanup activities.
6. Recurring releases treated as a newly re-

ported release. A release shall be treated as a re-
lease reported on or after May 5, 1989, if prior to
May 5, 1989, a release was reported to the depart-
ment, corrective action was taken pursuant to a
site cleanup report approved by the department,
and the work performed was accepted by the de-
partment. For purposes of this subsection, work
performed is accepted by the department if the de-
partment did not order further actionwithin nine-
ty days of the date on which the department had
notice that theworkwas completed, unless the de-
partment clearly indicated inwriting to the owner,
operator, contractor, or other agent that additional
work would be required beyond that specified in
the site cleanup report or in addition to the work
actually performed.
7. Expenses of cleanup not required. When

an owner or operator who is eligible for benefits
under this chapter is allowed by the department of
natural resources to monitor in place, the ex-
penses incurred for cleanup beyond the level re-
quired by the department of natural resources are
not covered under any of the accounts established
under the fund. The cleanup expenses incurred
for work completed beyond what is required is the
responsibility of the person contracting for the ex-
cess cleanup.

8. Owner or operator defined. For purposes
of receiving benefits under this section, “owner or
operator” means the then current tank owner or
operator or the owner of the land for which a cov-
ered release was reported or application for bene-
fits was submitted on or before the relevant ap-
plication deadlines of this section.
9. Self-insureds. For a self-insured as deter-

mined under 567 IAC 136.6(455B), to qualify for
remedial benefits under this section, tanks shall
be upgraded by January 1, 1995, as specified by
the United States environmental protection
agency in 40 C.F.R. § 280.21, as amended through
January 1, 1989. A self-insured who qualifies for
benefits under this section shall repay any bene-
fits received if the upgrade date is not met.
10. Expenses incurred by governmental subdi-

visions. The board may adopt rules for re-
imbursement for reasonable expenses incurred by
a governmental subdivision for treating, han-
dling, or disposing, as required by the department,
of petroleum-contaminated soil and groundwater
encountered in a public right-of-way during
installation,maintenance, or repair of a public im-
provement. The boardmay seek full recovery from
a responsible party liable for the release for such
expenses and for all other costs and reasonable at-
torney fees and costs of litigation for which mon-
eys are expended by the fund. Any expense de-
scribed in this subsection incurred by the fund
constitutes a lien upon the property from which
the release occurred. A lien shall be recorded and
an expense shall be collected in the same manner
as provided in section 424.11.

For future amendments to subsection 2 effective July 1, 2004, see 2003
Acts, 1st Ex, ch 2, §201, 205

Section not amended; footnote added

§455H.208§455H.208

CHAPTER 455H

LAND RECYCLING AND REMEDIATION STANDARDS

455H.208 Public participation.
Public participation shall be a required compo-

nent of the process for participants for all sites en-
rolled in the land recycling program. The required
level of public participation shall vary depending
on the conditions existing at a site. At aminimum,
the department shall notify all adjacent property
owners, occupants of adjacent property, and the
city or county in which the property is located of a
site’s enrollment in the land recycling program
and of the scope ofwork described in the participa-
tion agreement, and give the notified parties the
opportunity to obtain updates regarding the sta-
tus of activities relating to the enrolled site in the
land recycling program. The notification shall not
be required before the participant has had the op-
portunity to collect basic information characteriz-

ing the nature and extent of the contamination,
but the notification shall be required in a timely
manner allowing appropriate parties to have in-
put in the formulation of the response action. If
contaminants from the enrolled site have mi-
grated off the enrolled site or are likely to migrate
off the enrolled site, as determined by the depart-
ment, the department shall notify by direct mail-
ing all potentially affected parties, including the
city or county in which the potentially affected
property is located, and officials in charge of any
potentially impacted public water supply and the
notified parties shall be given opportunity to com-
ment on proposed response actions. The depart-
ment may require the participant of an enrolled
site to publish public notice in a local newspaper
if widespread interest in the site exists or is likely
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to exist as determined by the department. The de-
partment shall consider reasonable comments
from potentially affected parties in determining
whether to approve or disapprove a proposed re-

sponse action or site closure.
2003 Acts, ch 108, §78
Section amended

§456.4§456.4

CHAPTER 456

GEOLOGICAL SURVEY

456.4 Investigations — collection — rent-
ing space.
The state geologist shall investigate the charac-

ters of the various soils and their capacities for
agricultural purposes, the streams, and other
scientific and natural resource matters that may
be of practical importance and interest. For the
purpose of preserving well drilling samples, rock
cores, fossils, and othermaterials asmaybeneces-
sary to carry on investigations, the state geologist
shall have the authority to lease or rent sufficient

space for storage of these materials with the ap-
proval of the director of the department of admin-
istrative services. A complete cabinet collection
may be made to illustrate the natural products of
the state, and the state geologist may also furnish
suites of materials, rocks, and fossils for colleges
and public museums within the state, if it can be
done without impairing the general state collec-
tion.

2003 Acts, ch 145, §286
Terminology change applied

§456A.16§456A.16

CHAPTER 456A

REGULATION AND FUNDING — NATURAL RESOURCES DEPARTMENT

456A.16 Income tax refund checkoff for
fish and game fund.
A person who files an individual or a joint in-

come tax return with the department of revenue
under section 422.13 may designate any amount
to be paid to the state fish and game protection
fund. If the refund due on the return or the pay-
ment remitted with the return is insufficient to
pay the additional amount designated by the tax-
payer to the state fish and game protection fund,
the amount designated shall be reduced to the re-
maining amount of refund or the remaining
amount remitted with the return.
The revenues received shall be used within the

state of Iowa for habitat development and shall be
deposited in the state fish and game protection
fund. The revenue may be used for the matching
of federal funds. The revenues andmatched feder-
al funds may be used for acquisition of land, leas-
ing of land or obtaining of easements from willing
sellers for use of land as wildlife habitats for game
and nongame species. Not less than fifty percent
of the funds derived from the checkoff shall be
used for the purposes of preserving, protecting,
perpetuating and enhancing nongame wildlife in
this state. Nongame wildlife includes those ani-
mal species which are endangered, threatened or
not commonly pursued or killed either for sport or
profit. Notwithstanding the exemption in section
427.1, the land acquired with the revenues and
matched federal funds is subject to the full consoli-
dated levy of property taxes which shall be paid
from those revenues. In addition the revenues

may be used for the development and enhance-
ment ofwildlife lands andhabitat areas and for re-
search and management necessary to qualify for
federal funds.
The director of revenue shall draft the income

tax form to allow the designation of contributions
to the state fish and game protection fund on the
tax return.
The department of revenue onor before January

31 of the year following the preceding calendar
year shall certify the total amount designated on
the tax return forms due in the preceding calendar
year and shall report the amount to the state trea-
surer. The state treasurer shall credit the amount
to the state fish and game protection fund.
The general assembly shall appropriate annual-

ly from the state fish and game protection fund the
amount credited to the fund from the checkoff to
the department for the purposes specified in this
section.
The action taken by a person for the checkoff is

irrevocable.
The department shall adopt rules to implement

this section. However, before a checkoff pursuant
to this section shall be permitted, all liabilities on
the books of the department of revenue and ac-
counts identified as owing under section 421.17
and the political contribution allowed under sec-
tion 68A.601 shall be satisfied.

2003 Acts, ch 145, §286
Limitation on number of income tax return checkoffs; automatic repeal

of certain checkoffs; see §422.12E
Terminology change applied
Internal reference change applied
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§456A.17§456A.17

456A.17 Funds — restrictions.
The following four funds are created in the state

treasury:
1. A state fish and game protection fund.
2. A state conservation fund.
3. An administration fund.
4. A county conservation board fund.
The state fish and game protection fund, except

as otherwise provided, consists of all moneys ac-
cruing from license fees and all other sources of
revenue arising under the fish and wildlife pro-
grams. Notwithstanding section 12C.7, subsec-
tion 2, interest or earnings on investments or time
deposits of the moneys in the state fish and game
protection fund shall be credited to that fund.
The county conservation board fund consists of

all moneys credited to it by law or appropriated to
it by the general assembly.
The conservation fund, except as otherwise pro-

vided, consists of all other funds accruing to the
department for the purposes embraced by this
chapter.
The administration fund shall consist of an eq-

uitable portion of the gross amount of the state
fish and game protection fund and the state con-
servation fund, to be determined by the commis-
sion, sufficient to pay the expense of administra-
tion entailed by this chapter.
All receipts and refunds and reimbursements

related to activities funded by the administration
fund are appropriated to the administration fund.
All refunds and reimbursements relating to activi-
ties of the state fish and game protection fund
shall be credited to the state fish and game protec-
tion fund.
Notwithstanding section 8.33, revenues depos-

ited in the state conservation fund, and remaining
in the state conservation fund on June 30 of any
fiscal year shall not revert to the general fund of
the state but shall remain available for expendi-
ture for one year after the close of the fiscal year
during which such revenues were deposited. Any
such revenues remaining unexpended at the end
of the one-year period during which the revenues
are available for expenditure shall revert to the
general fund of the state.
Thedepartmentmayapply for a loan for the con-

struction of facilities for the collection and treat-
ment of waste water under the state water pollu-
tion control works and drinking water facilities fi-
nancing program as established in sections
455B.291 through 455B.299. In order to provide
for the repayment of a loan granted under the fi-
nancing program, the commission may impose a
lien on not more than ten percent of the annual
revenues from user fees and related revenue de-
rived from park and recreation areas under chap-
ter 461A which are deposited in the state con-
servation fund. If a lien is established as provided
in this paragraph, repayment of the loan is the
first priority on the revenues received and dedi-

cated for the loan repayment each year.
2003 Acts, ch 17, §1, 2
NEW unnumbered paragraph 7

§456A.19§456A.19

456A.19 Expenditures.
All funds accruing to the fish and game protec-

tion fund, except an equitable portion of the ad-
ministration fund, shall be expended solely in car-
rying on fish and wildlife activities. Expenditures
incurred by the department in carrying on the ac-
tivities shall be only on authorization by the gen-
eral assembly.
The department shall by October 1 of each year

submit to the department of management for
transmission to the general assembly a detailed
estimate of the amount required by the depart-
ment during the succeeding year for carrying on
fish and wildlife activities. The estimate shall be
in the same general form and detail as required by
law in estimates submitted by other state depart-
ments.
Any unexpended balance at the end of the bien-

nium shall revert to the fish and game protection
fund.
All administrative expense shall be paid from

the administration fund.
All other expenditures shall be paid from the

conservation fund.
All expenditures under this chapter are subject

to approval by the director ofmanagement and the
director of the department of administrative ser-
vices.
All moneys credited to the county conservation

board fund shall be used to provide grants to
county conservation boards to provide funding for
the purposes of chapter 350. These grants are in
addition to moneys appropriated to the conserva-
tion boards from the county boards of supervisors.
The grants shall be made to the conservation
boards based upon the needs of the boards. Ap-
plications shall be made by the boards to the com-
mission.

2003 Acts, ch 108, §79; 2003 Acts, ch 145, §286
Terminology change applied
Unnumbered paragraphs 1 and 2 amended

§456A.21§456A.21

456A.21 Forestry management and en-
hancement fund.
1. A forestry management and enhancement

fund is created in the state treasury under the de-
partment’s control. The fund is composed of mon-
eys deposited into the fund pursuant to section
456A.20, moneys appropriated by the general as-
sembly, and moneys available to and obtained or
accepted by the department from the United
States or private sources for placement in the
fund.
2. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
to warrants written by the director of the depart-
ment of administrative services, drawn upon the
written requisition of the department.
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3. The fund shall be used exclusively to sup-
port themanagement and enhancement of forests,
including woodlands or timber stands in this
state, on private lands in cooperation with the
owners of those lands. The department shall use
moneys in the fund to support the following full-
time equivalent positions in addition to those sup-
ported from the general fund of the state:
a. Four forestry technicians who shall serve

regions of the state as designated by the depart-
ment.
b. One professional forester who shall serve

the southwest region of the state.
4. The commission may adopt rules pursuant

to chapter 17A to administer this section.
5. Section 8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
earned as income, including as interest, from the
fund shall remain in the fund until expended as
provided in this section.

2003 Acts, ch 108, §80, 81; 2003 Acts, ch 145, §286
Legislative findings; 99 Acts, ch 206, §24
Terminology change applied
Subsections 1 and 2 amended
Subsection 3, paragraph a amended

§457A.1§457A.1

CHAPTER 457A

CONSERVATION EASEMENTS

457A.1 Acquisition by other than con-
demnation.
The department of natural resources, soil and

water conservation districts as provided in chap-
ter 161A, the historical division of the department
of cultural affairs, the state archaeologist ap-
pointed by the state board of regents pursuant to
section 263B.1, any county conservation board,
andany city or agency of a citymayacquire by pur-
chase, gift, contract, or other voluntarymeans, but
not by eminent domain, conservation easements
in land to preserve scenic beauty, wildlife habitat,
riparian lands, wetlands, or forests; promote out-
door recreation, agriculture, soil or water con-
servation, or open space; or otherwise conserve for
the benefit of the public the natural beauty, natu-
ral and cultural resources, and public recreation
facilities of the state.

2003 Acts, ch 128, §1
Section amended

§457A.2§457A.2

457A.2 Definitions.
1. “Conservation easement” means an ease-

ment in, servitude upon, restriction upon the use
of, or other interest in land owned by another, cre-
ated for any of the purposes set forth in section
457A.1. A conservation easement shall be trans-
ferable to any other public body authorized to ac-
quire conservation easements. A conservation
easement shall be perpetual unless expressly lim-
ited to a lesser term, or unless released by the
holder, or unless a change of circumstances ren-
ders the easement no longer beneficial to the pub-
lic. A comparative economic test shall not be used
to determine whether a conservation easement is
beneficial to the public. A conservation easement
shall be enforceable during the term of the ease-
ment notwithstanding sections 614.24 through
614.38.
2. “Natural and cultural resources” includes,

but is not limited to, archaeological and historical
resources.

2003 Acts, ch 44, §70
Subsection 2 amended

§459.102§459.102

CHAPTER 459

ANIMAL AGRICULTURE COMPLIANCE ACT

459.102 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Aerobic structure” means an animal feed-

ing operation structure other than an egg wash-
water storage structure which employs bacterial
actionwhich ismaintained by the utilization of air
or oxygen andwhich includes aeration equipment.
2. “Anaerobic lagoon”means an unformedma-

nure storage structure, if the primary function of
the structure is to store and stabilize manure, the
structure is designed to receive manure on a regu-
lar basis, and the structure’s design waste loading

rates provide that the predominant biological ac-
tivity is anaerobic. An anaerobic lagoon does not
include any of the following:
a. A settled open feedlot effluent basin that

collects and stores only precipitation-induced run-
off from an open feedlot.
b. An anaerobic treatment system that in-

cludes collection and treatment facilities for all off
gases.
3. “Animal” means a species classified as

cattle, swine, horses, sheep, chickens, or turkeys.
4. “Animal feeding operation” means a lot,

yard, corral, building, or other area in which ani-
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mals are confined and fed and maintained for
forty-five days or more in any twelve-month peri-
od, and all structures used for the storage of ma-
nure from animals in the operation. An animal
feeding operationdoesnot includea livestockmar-
ket.
5. “Animal feeding operation structure”means

a confinement building, manure storage struc-
ture, or egg washwater storage structure.
6. “Animal unit”means aunit ofmeasurement

based upon the product ofmultiplying the number
of animals of each category by a special equivalen-
cy factor as follows:
a. Slaughter or feeder cattle 1.000. . . . . .
b. Immature dairy cattle 1.000. . . . . . . . .
c. Mature dairy cattle 1.400. . . . . . . . . . . .
d. Butcher or breeding swine weighing more

than fifty-five pounds 0.400. . . . . . . . . . . . . . . .
e. Swine weighing fifteen pounds or more but

not more than fifty-five pounds 0.100. . . . . . .
f. Sheep or lambs 0.100. . . . . . . . . . . . . . . .
g. Horses 2.000. . . . . . . . . . . . . . . . . . . . . . .
h. Turkeys weighing one hundred twelve

ounces or more 0.018. . . . . . . . . . . . . . . . . . . . . .
i. Turkeys weighing less than one hundred

twelve ounces 0.0085. . . . . . . . . . . . . . . . . . . . . . .
j. Chickens weighing forty-eight ounces or

more 0.010. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Chickens weighing less than forty-eight

ounces 0.0025. . . . . . . . . . . . . . . . . . . . . . . . . . . . .
7. “Animal unit capacity” means a measure-

ment used to determine the maximum number of
animal units thatmay bemaintained as part of an
animal feeding operation at any one time, includ-
ing as provided in sections 459.201 and 459.301.
8. “Animal weight capacity” means the prod-

uct of multiplying the maximum number of ani-
mals which the owner or operator confines in an
animal feeding operation at any one time by the
average weight during a production cycle.
9. “Cemetery” means a space held for the pur-

pose of permanent burial, entombment, or inter-
ment of human remains that is owned ormanaged
by a political subdivision or private entity, or a
cemetery regulated pursuant to chapter 523I or
566A. However, “cemetery” does not include a pio-
neer cemetery as defined in section 331.325.
10. “Commercial enterprise”means a building

which is used as a part of a business thatmanufac-
tures goods, delivers services, or sells goods or ser-
vices, which is customarily and regularly used by
the general public during the entire calendar year
andwhich is connected to electric, water, and sew-
er systems. A commercial enterprise does not in-
clude a farm operation.
11. “Commercialmanure service”means a sole

proprietor or business association as defined in
section 202B.102, engaged in the business of
transporting, handling, storing, or applying ma-
nure for a fee.

12. “Commercial manure service representa-
tive”means a natural person who is any of the fol-
lowing:
a. Amanager of a commercial manure service.

As used in this paragraph a “manager” is a person
who is actively involved in the operation of a com-
mercial manure service and takes an important
part in making management decisions substan-
tially contributing to affecting the success of the
commercial manure service.
b. An employee, agent, or contractor of a com-

mercialmanure service, if the person is engaged in
transporting, handling, storing, or applying ma-
nure on behalf of the commercial manure service.
13. “Commission” means the environmental

protection commission created pursuant to sec-
tion 455A.6.
14. “Confinement feeding operation”means an

animal feeding operation in which animals are
confined to areas which are totally roofed.
15. “Confinement feeding operation building”

or “confinement building” means a building used
in conjunction with a confinement feeding opera-
tion to house animals.
16. “Confinement feeding operation structure”

means an animal feeding operation structure that
is part of a confinement feeding operation.
17. “Confinement site manure applicator”

means a person, other than a commercial manure
service or a commercial manure service represen-
tative, who applies manure on land if the manure
originates from a manure storage structure.
18. “Covered” means organic or inorganic ma-

terial placed upon an animal feeding operation
structure used to store manure as provided by
rules adopted by the department after receiving
recommendations which shall be submitted to the
department by the college of agriculture at Iowa
state university.
19. “Critical public area”means land as desig-

nated by the department pursuant to rules
adopted pursuant to chapter 17A, if all of the fol-
lowing apply:
a. The land is part of a public park, preserve,

or recreationarea that is ownedormanaged by the
federal government; by the department, including
under chapter 461A or 465C; or by a political sub-
division.
b. The land has a unique scenic, cultural, ar-

chaeological, scientific, or historic significance or
contains a rare or valuable ecological system.
20. “Department” means the department of

natural resources created pursuant to section
455A.2.
21. “Designated wetland” means land desig-

nated as a protected wetland by the United States
department of the interior or the department of
natural resources, including but not limited to a
protected wetland as defined in section 456B.1, if
the land is owned andmanaged by the federal gov-
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ernment or the department of natural resources.
However, a designated wetland does not include
landwhere an agricultural drainagewell has been
plugged causing a temporary wetland or land
within a drainage district or levee district.
22. “Director” means the director of the de-

partment of natural resources.
23. “Document”means any form required to be

processed by the department under this chapter
regulating animal feeding operations, including
butnot limited to applications or relatedmaterials
for permits as provided in section 459.303,manure
management plans as provided in section 459.312,
comment or evaluation by a county board of super-
visors considering an application for a construc-
tion permit, the department’s analysis of the ap-
plication including using and responding to amas-
ter matrix pursuant to section 459.304, and no-
tices required under those sections.
24. “Earthen manure storage basin”means an

earthen cavity, either covered or uncovered,
which, on a regular basis, receives waste dis-
charges from a confinement feeding operation if
accumulatedwastes from thebasinare completely
removed at least once each year.
25. “Educational institution” means a build-

ing in which an organized course of study or train-
ing is offered to students enrolled in kindergarten
through grade twelve and served by local school
districts, accredited or approved nonpublic
schools, area education agencies, community col-
leges, institutions of higher education under the
control of the state board of regents, and accred-
ited independent colleges and universities.
26. “Egg washwater storage structure” means

an aerobic or anaerobic structure used to store the
wastewater resulting from the washing and in-
shell packaging of eggs.
27. “Family member” means a person related

to another person as parent, grandparent, child,
grandchild, sibling, or a spouse of such a related
person.
28. “Formedmanure storage structure”means

a covered or uncovered impoundment used to
store manure from an animal feeding operation,
which has walls and a floor constructed of con-
crete, concrete block, wood, steel, or similar mate-
rials.
29. “High-quality water resource” means that

part of a water source or wetland that the depart-
ment has designated as any of the following:
a. Ahigh-qualitywater (Class “HQ”) or a high-

quality resource water (Class “HQR”) according to
567 IAC ch. 61, in effect on January 1, 2001.
b. A protected water area system, according to

a state plan adopted by the department in effect on
January 1, 2001.
30. “Indemnity fee” means a fee provided in

section 459.502 or 459.503.
31. “Karst terrain” means land having karst

formations that exhibit surface and subterranean
features of a type produced by the dissolution of

limestone, dolomite, or other soluble rock and
characterized by closed depressions, sinkholes, or
caves.
32. “Livestockmarket”means any place where

animals are assembled from two or more sources
for public auction, private sale, or on a commission
basis, which is under state or federal supervision,
including a livestock sale barn or auction market,
if such animals are kept for ten days or less.
33. “Majorwater source”means awater source

that is a lake, reservoir, river, or stream located
within the territorial limits of the state, or any
marginal river areaadjacent to the state, if thewa-
ter source is capable of supporting a floating vessel
capable of carrying one or more persons during a
total of a six-month period in one out of ten years,
excludingperiods of flooding,whichhas been iden-
tified by rules adopted by the commission.
34. “Manure” means animal excreta or other

commonly associated wastes of animals, includ-
ing, but not limited to, bedding, litter, or feed
losses.
35. “Manure storage structure” means a

formed manure storage structure or an unformed
manure storage structure. A manure storage
structure does not include an egg washwater stor-
age structure.
36. “One hundred year floodplain” means the

land adjacent to a major water source, if there is
at least a one percent chance that the land will be
inundated in any one year, according to calcula-
tions adopted by rules adopted pursuant to section
459.103. In making the calculations, the depart-
ment shall consider available maps or data com-
piled by the federal emergency management
agency.
37. “Open feedlot” means an unroofed or par-

tially roofed animal feeding operation if crop, veg-
etation, or forage growth or residue cover is not
maintained as part of the animal feeding opera-
tion during the period that animals are confined in
the animal feeding operation.
38. “Permittee”means a person who, pursuant

to section 459.303, obtains a permit for the con-
struction of a manure storage structure, or a con-
finement feeding operation, if a manure storage
structure is connected to the confinement feeding
operation.
39. “Professional engineer”means a person en-

gaged in the practice of engineering as defined in
section 542B.2 who is issued a certificate of licen-
sure as a professional engineer pursuant to sec-
tion 542B.17.
40. “Public thoroughfare” means a road,

street, or bridge that is constructed ormaintained
by the state or a political subdivision.
41. “Public use area” means any of the follow-

ing:
a. A portion of land owned by the United

States, the state, or a political subdivisionwith fa-
cilities which attract the public to congregate and
remain in the area for significant periods of time,
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as provided by rules which shall be adopted by the
department pursuant to chapter 17A.
b. A cemetery.
42. “Qualified confinement feeding operation”

means a confinement feeding operation having an
animal unit capacity of any of the following:
a. For a confinement feeding operation main-

taining animals other than swine as part of a far-
rowingandgestating operation or farrow-to-finish
operation or cattle as part of a cattle operation,
five thousand three hundred thirty-three or more
animal units.
b. For a confinement feeding operation main-

taining swine as part of a farrowing and gestating
operation, two thousand five hundred ormore ani-
mal units.
c. For a confinement feeding operation main-

taining swine as part of a swine farrow-to-finish
operation, five thousand four hundred or more
animal units.
d. For a confinement feeding operation main-

taining cattle, eight thousand five hundred or
more animal units.
43. “Religious institution”means a building in

which an active congregation is devoted to wor-
ship.
44. “Restricted spray irrigation equipment”

means spray irrigation equipment which dis-
perses manure through an orifice at a maximum
pressure of eighty pounds per square inch ormore.
45. “Settled open feedlot effluent” means a

combination of manure, precipitation-induced
runoff, or other runoff originating from an open
feedlot after its settleable solids have been re-
moved.
46. “Settled open feedlot effluent basin” or “ba-

sin” means an impoundment which is part of an
open feedlot, if the primary function of the im-
poundment is to collect and store settled open
feedlot effluent.
47. “Small animal feeding operation” means

an animal feeding operation which has an animal
unit capacity of five hundred or fewer animal
units.
48. “Spray irrigation equipment” means me-

chanical equipment used for the aerial application
ofmanure, if the equipment receivesmanure from
amanure storage structure during application via
a pipe or hose connected to the structure, and in-
cludes a type of equipment customarily used for
the aerial application of water to aid the growing
of general farm crops.
49. “Swine farrow-to-finish operation” means

a confinement feeding operation in which porcine
are produced and inwhichaprimaryportion of the
phases of the production cycle are conducted at
one confinement feeding operation. Phases of the
production cycle include, but are not limited to,
gestation, farrowing, growing, and finishing.
50. “Unformed manure storage structure”

means a covered or uncovered impoundment used
to storemanure, other than a formedmanure stor-

age structure, which includes an anaerobic la-
goon, aerobic structure, or earthen manure stor-
age basin.
51. “Water of the state” means the same as de-

fined in section 455B.171.
52. “Water source” means a lake, river, reser-

voir, creek, stream, ditch, or other body of water or
channel having definite banks and a bed with wa-
ter flow, except lakes or ponds without outlet to
which only one landowner is riparian.

2003 Acts, ch 44, §71, 72; 2003 Acts, ch 52, §1, 6; 2003 Acts, ch 108, §82;
2003 Acts, ch 138, §1, 2; 2003 Acts, ch 163, §1, 2, 23

Internal reference change applied
Subsection 6, paragraph h amended
Subsection 6, NEW paragraph i and former paragraph i amended and
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Subsection 11 amended
NEW subsection 12 and former subsections 12 – 15 renumbered as 13
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459.103 General authority — commission
and department.
1. The commission shall establish by rule

adopted pursuant to chapter 17A, requirements
relating to the construction, including expansion,
or operation of animal feeding operations, includ-
ing related animal feeding operation structures.
The requirements shall include but are not limited
to minimum manure control, the issuance of per-
mits, and departmental investigations, inspec-
tions, and testing.
2. Any provision referring generally to compli-

ance with the requirements of this chapter as ap-
plied to animal feeding operations also includes
compliance with requirements in rules adopted by
the commission pursuant to this section, orders is-
sued by the department as authorized under this
chapter, and the terms and conditions applicable
to licenses, certifications, permits, or manure
management plans required under subchapter
III. However, for purposes of approving or disap-
provinganapplication for a constructionpermit as
provided in section 459.304, conditions for the ap-
proval of an application based on results produced
by a master matrix are not requirements of this
chapter until the department approves or disap-
proves an application based on those results.
3. The department and the attorney general

shall enforce the provisions of this chapter in the
same manner as provided in chapter 455B, divi-
sion I, unless otherwise provided in this chapter.

2003 Acts, ch 163, §3, 23
Subsection 2 amended
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459.301 Special terms.
For purposes of this subchapter, all of the follow-

ing shall apply:
1. Two or more animal feeding operations un-

der common ownership or management are
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deemed to be a single animal feeding operation if
they are adjacent or utilize a common area or sys-
tem formanure disposal. In addition, for purposes
of determining whether two or more confinement
feeding operations are adjacent, all of the follow-
ing must apply:
a. At least one confinement feeding operation

structure must be constructed on or after May 21,
1998.
b. A confinement feeding operation structure

which is part of one confinement feeding operation
is separated by less than aminimum required dis-
tance from a confinement feeding operation struc-
turewhich is part of the other confinement feeding
operation. The minimum required distance shall
be as follows:
(1) One thousand two hundred fifty feet for

confinement feeding operations having a com-
bined animal unit capacity of less than one thou-
sand animal units.
(2) Two thousand five hundred feet for confine-

ment feeding operations having a combined ani-
mal unit capacity of one thousand animal units or
more.
2. A confinement feeding operation structure

is “constructed” in the samemanner as provided in
section 459.201.
3. In calculating the animal unit capacity of a

confinement feeding operation, the animal unit
capacity shall include the animal unit capacity of
all confinement feeding operation buildingswhich
are part of the confinement feeding operation, un-
less a confinement feeding operation building has
been abandoned as provided in section 459.201.
4. All distances between locations or objects

provided in this subchapter shall be measured in
feet from their closest points.
5. a. The department shall designate by rule

each one hundred year floodplain in this state ac-
cording to the location of the one hundred year
floodplain. A person shall not be prohibited from
constructing a confinement feeding operation
structure on a one hundred year floodplain unless
the one hundred year floodplain is designated by
rule in accordance with this subsection.
b. (1) Until the effective date of rules adopted

by the department to designate the location of
each one hundred year floodplain in this state, a
person shall not construct a confinement feeding
operation structure on land that contains a soil
type classified as alluvial unless one of the follow-
ing applies:
(a) If the person does not apply for a construc-

tionpermit as provided in section459.303, theper-
son must petition the department for a declarato-
ry order pursuant to section 17A.9 to determine
whether the location of the proposed confinement
feeding operation structure is located on a one
hundred year floodplain. The department shall is-
sue a declaratory order in response to the petition,
notwithstanding any other provision provided in
section 17A.9 to the contrary, within thirty days

from the date that the petition is filed with the de-
partment.
(b) If the person does apply for a construction

permit as provided in section 459.303, the person
must identify that the land contains a soil type
classified as alluvial. The department shall deter-
minewhether the land is located on a one hundred
year floodplain.
(2) The department shall provide in its declar-

atory order or its approval or disapproval of a con-
struction permit application a determination re-
garding whether the confinement feeding opera-
tion structure is to be located on a one hundred
year floodplain, whether the confinement feeding
operation structure may be constructed at the
location, and any conditions for the construction.
(3) This paragraph “b” is repealed on the effec-

tive date that rules are adopted by the department
pursuant to paragraph “a”. The department shall
provide a caption on the adopted rule as published
in the Iowa administrative bulletin as provided in
section 17A.4, stating that this paragraph is re-
pealed as provided in this subparagraph. The di-
rector of the department shall deliver a copy of the
adopted rule to the Iowa Code editor.

2003 Acts, ch 44, §73
Subsection 1, paragraph a amended
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459.303 Confinement feeding operations
— permit requirements.
1. The department shall approve or disap-

prove applications for permits for the construc-
tion, including the expansion, of confinement feed-
ing operation structures, as provided by rules
adopted pursuant to this chapter. The depart-
ment’s decision to approve or disapprove a permit
for the construction of a confinement feeding op-
eration structure shall be based on whether the
application is submitted according to procedures
required by the department and the application
meets standards established by the department.
A person shall not begin construction of a confine-
ment feeding operation structure requiring a per-
mit under this section, unless the department first
approves the person’s application and issues to the
person a construction permit. The department
shall provide conditions for requiring when a per-
son must obtain a construction permit.
a. Except as provided in paragraph “b”, a per-

son must obtain a permit to construct any of the
following:
(1) A confinement feeding operation structure

if after construction its confinement feeding op-
eration would have an animal unit capacity of at
least one thousand animal units.
(2) The confinement feeding operation struc-

ture is an unformed manure storage structure.
b. A person is not required to obtain a permit

to construct a confinement feeding operation
structure if any of the following apply:
(1) The confinement feeding operation struc-

ture, if constructed, would be part of a small ani-
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mal feeding operation. However, the person must
obtain a permit under this section if the confine-
ment feeding operation structure is an unformed
manure storage structure.
(2) The confinement feeding operation struc-

ture is part of a confinement feeding operation
which is owned by a research college conducting
research activities as provided in section 459.318.
2. The department shall issue a construction

permit upon approval of an application. The de-
partment shall approve the application if the ap-
plication is submitted to the countyboard of super-
visors in the county where the proposed confine-
ment feeding operation structure is to be located
as required pursuant to section 459.304, and the
application meets the requirements of this chap-
ter. If a county submits an approved recommenda-
tion pursuant to a construction evaluation resolu-
tion filed with the department, the application
must also achieve a satisfactory rating produced
by the master matrix used by the board or depart-
ment under section 459.304. The department
shall approve the application regardless of wheth-
er the applicant is required to be issueda construc-
tion permit.
3. The department shall not approve an ap-

plication for a construction permit unless the ap-
plicant submits all of the following:
a. An indemnity fee as provided in section

459.502 that the department shall deposit into the
manure storage indemnity fund created in section
459.501.
b. A manure management plan as provided in

section 459.312 andmanuremanagement plan fil-
ing fee as provided in section 459.400.
c. Aconstructionpermit application fee as pro-

vided in section 459.400.
4. The applicant may submit a master matrix

as completed by the applicant.
5. a. A confinement feeding operation meets

threshold requirements under this subsection if
the confinement feeding operation after construc-
tion of a proposed confinement feeding operation
structure would have a minimum animal unit ca-
pacity of the following:
(1) Three thousand animal units for animals

other than swine maintained as part of a swine
farrowing and gestating operation or farrow-to-
finish operation or cattle maintained as part of a
cattle operation.
(2) One thousand two hundred fifty animal

units for swine maintained as part of a swine far-
rowing and gestating operation.
(3) Two thousand seven hundred fifty animal

units for swine maintained as part of a farrow-to-
finish operation.
(4) Four thousand animal units for cattle

maintained as part of a cattle operation.
b. The department shall not approve an ap-

plication for a construction permit unless the fol-
lowing apply:
(1) If the application is for a permit to con-

struct an unformedmanure storage structure, the
applicationmust include a statement approved by
a professional engineer certifying that the con-
struction of the unformed manure storage struc-
ture complies with the construction design stan-
dards required in this subchapter.
(2) If the application is for a permit to con-

struct three or more confinement feeding opera-
tion structures, the application must include a
statement providing that the construction of the
confinement feeding operation structures will not
impede drainage through established drainage
tile lines which cross property boundary lines un-
less measures are taken to reestablish the drain-
age prior to completion of construction. For a con-
finement feeding operation that meets threshold
requirements, the statementmust be approved by
a professional engineer. Otherwise, if the applica-
tion is for a permit to construct a formed manure
storage structure, the statement must be part of
the construction design statement as provided in
section 459.306.
(3) If the application is for a permit to con-

struct a formed manure storage structure, other
than for a confinement feeding operation meeting
threshold requirements, the applicant must in-
clude a construction design statement as provided
in section 459.306. An application for a permit to
construct a formed manure storage structure as
part of a confinement feeding operation thatmeets
threshold requirements must include a statement
approved by a professional engineer certifying
that the construction of the formed manure stor-
age structure complies with the requirements of
this subchapter.
(4) The department may only require that an

application for a permit to construct a formedma-
nure storage structure or egg washwater storage
structure that is part of a confinement feeding op-
eration meeting threshold requirements include
an engineering report, construction plans, or spec-
ifications preparedbya licensedprofessional engi-
neer or the natural resources conservation service
of the United States department of agriculture.
6. As a condition to approving an application

for a construction permit, the department may re-
quire any of the following:
a. The installation of a related pollution con-

trol device or practice, including but not limited to
the installation and operation of a water pollution
monitoring system for an unformed manure stor-
age structure.
b. The department’s approval of the installa-

tion of any proposed system to permanently lower
the groundwater table at a site as part of the con-
struction of an unformed manure storage struc-
ture, as is necessary to ensure that the unformed
manure storage structure doesnot pollute ground-
water sources, including providing for standards
as provided in section 459.308.
7. a. The department shall not issue a permit

to apersonunder this section if an enforcement ac-
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tion by the department, relating to a violation of
this chapter concerning a confinement feeding op-
eration in which the person has an interest, is
pending, as provided in section 459.317.
b. The department shall not issue a permit to

a person under this section for five years after the
date of the last violation committed by a person or
confinement feeding operation in which the per-
son holds a controlling interest during which the
person or operation was classified as a habitual
violator under section 459.604.

2003 Acts, ch 44, §74; 2003 Acts, ch 108, §83
For provisions effective until March 1, 2003, relating to applications for

construction permits pending on April 29, 2002, including circumstances in
which the provisions of this section apply retroactively, see 2002 Acts, ch
1137, §70, 71; 2002 Acts, 2nd Ex, ch 1003, §261, 262

For provisions effective until March 1, 2003, and applicable to construc-
tion permit applications received by a county board of supervisors prior to
that date, providing for interim county participation in the approval of ap-
plications and for rights of applicants and counties to contest departmental
decisions, see 2002 Acts, ch 1137, §61, 66, 71; 2002 Acts, 2nd Ex, ch 1003,
§258, 262

Approval of construction permit applications using interimmatrix until
March 1, 2003; 2002 Acts, ch 1137, §63, 65, 70, 71

Internal reference change applied
Subsection 2 amended
Subsection 5, paragraph a, unnumbered paragraph 1 amended
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459.307 Construction design standards
— formed manure storage structures.
The department shall adopt rules establishing

construction design standards for formed manure
storage structures that are part of confinement
feeding operations other than small animal feed-
ing operations. However, the construction design
standards shall apply to a formedmanure storage
structure that is part of a small animal feeding op-
eration as provided in section 459.310.
1. The department may provide for different

standards based on criteria developed by the de-
partment, whichmay include any of the following:
a. The animal unit capacity of the manure

storage structure’s confinement feeding operation
or the manure storage structure’s manure volume
capacity.
b. Whether the manure storage structure

stores manure in an exclusively dry form.
c. Whether the manure storage structure is

part of a confinement feeding operation building.
d. The use of concrete, including its use for the

structure’s footings, walls, or floor.
2. The construction design standards shall be

based, to every extent possible, on uniform stan-
dards such as available standards promulgated by
the American society for testing and materials.
The department may require that all or any part
of a formed manure storage structure be con-
structed of concrete.
3. The construction design standards for con-

crete shall provide for all of the following:
a. The concrete’s minimum compressive

strength calculated on a pounds-per-square-inch
basis.
b. The use of reinforcement, including but not

limited to the grade, amount, and location of steel
rebar or fiberglass, wire mesh or fabric, or similar

materials set in the concrete, or the use of exterior
braces to support joints.
c. The depth of footings.
d. The thickness of the footings, the floor, and

walls.
4. A person shall only construct a formed ma-

nure storage structure on karst terrain or an area
which drains into a known sinkhole pursuant to
upgraded construction design standards neces-
sary to ensure that the structure does not pollute
groundwater sources.

2003 Acts, ch 84, §1, 6
Unnumbered paragraph 1 amended
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459.308 Unformed manure storage struc-
tures — construction standards — inspec-
tions.
1. The department shall adopt rules requiring

construction design standards for unformed ma-
nure storage structures required to be constructed
pursuant to a construction permit issued pur-
suant to section 459.303.
2. The construction design standards for un-

formed manure storage structures established by
the department shall account for special design
characteristics of confinement feeding operations,
including all of the following:
a. The lining of the structure shall be con-

structed with materials deemed suitable by the
department in order to minimize seepage loss
through the lining’s seal.
b. The structure shall be constructedwithma-

terials deemed suitable by the department in or-
der to control erosion on the structure’s berm, side
slopes, and base.
c. The structure shall be constructed to mini-

mize seepage into near-surface water sources.
d. The top of the floor of the structure’s liner

must be above the groundwater table as deter-
mined by the department. If the groundwater
table is less than two feet below the top of the lin-
er’s floor, the structure shall be installed with a
synthetic liner. If the department allows an un-
formed manure storage structure to be located at
a site by permanently lowering the groundwater
table, the department shall confirm that the pro-
posed system meets standards necessary to en-
sure that the structure does not pollute ground-
water sources. If the department allows drain tile
installed to lower a groundwater table to remain
where located, the department shall require that
a device be installed to allowmonitoring of thewa-
ter in the drain tile line. The department shall
also require the installation of a device to allow
shutoff of the drain tile lines, if the drain tile lines
do not have a surface outlet accessible on the prop-
erty where the structure is located.
3. A person shall not construct an unformed

manure storage structure onkarst terrain or onan
area that drains into a known sinkhole. However,
a personmay construct an unformedmanure stor-
age structure, if there is a twenty-five-foot vertical
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separation distance between the bottom of the un-
formed manure storage structure and underlying
limestone, dolomite, or other soluble rock.
4. a. The department shall conduct a routine

inspection of each unformed manure storage
structure at least once each year. A routine in-
spection conducted pursuant to this subsection
shall be limited to a visual inspection of the site
where the unformed manure storage structure is
located. The department shall inspect the site at
a reasonable time after providing at least twenty-
four hours’ notice to the person owning or manag-
ing the confinement feeding operation. The visual
inspection shall include, but not be limited to, de-
termining whether any of the following exists:
(1) An adequate freeboard level.
(2) The seepage of manure from the unformed

manure storage structure.
(3) Erosion.
(4) Inadequate vegetation cover.
(5) The presence of an opening allowing ma-

nure to drain from the unformed manure storage
structure.
b. Nothing in this subsection restricts the de-

partment from conducting an inspection of a con-
finement feeding operation which is not routine.

2003 Acts, ch 84, §2, 6
Subsection 3 amended
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459.309 Settled open feedlot effluent ba-
sins — construction design standards.
If the department requires that a settled open

feedlot effluent basin be constructed according to
construction design standards, regardless of
whether the department requires the owner to be
issued a construction permit under section
459.103, any construction design standards for
the basin shall be established by rule as provided
in chapter 17A that exclusively account for special
design characteristics of open feedlots and related
basins, including but not limited to the dilute com-
position of settled open feedlot effluent as col-
lected and stored in the basins.

2003 Acts, ch 44, §75
Section amended
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459.310 Distance requirements.
1. Except as provided in subsections 3 and 4,

the following shall apply:
a. A confinement feeding operation structure

shall not be constructed closer than five hundred
feet away from the surface intake of an agricultur-
al drainagewell. A confinement feeding operation
structure shall not be constructed closer than one
thousand feet from a wellhead, cistern of an agri-
cultural drainage well, or known sinkhole. How-
ever, the departmentmayadopt rules requiringan
increased separation distance under this para-
graph in order to protect the integrity of a water of
the state. The increased separation distance shall
not bemore than two thousand feet. If the depart-
ment exercises its discretion to increase the sepa-

ration distance requirement, the department
shall not approve an application for the construc-
tion of a confinement feeding operation structure
within that separation distance as provided in sec-
tion 459.303.
b. A confinement feeding operation structure

shall not be constructed if the confinement feeding
operation structure as constructed is closer than
any of the following:
(1) Five hundred feet away from a water

source other than a major water source.
(2) One thousand feet away from a major wa-

ter source.
(3) Two thousand five hundred feet away from

a designated wetland.
c. (1) A water source, other than a major wa-

ter source, shall not be constructed, expanded, or
diverted, if the water source as constructed, ex-
panded, or diverted is closer than five hundred
feet away from a confinement feeding operation
structure.
(2) A major water source shall not be con-

structed, expanded, or diverted, if themajor water
source as constructed, expanded, or diverted is
closer than one thousand feet from a confinement
feeding operation structure.
(3) A designated wetland shall not be estab-

lished, if the designatedwetland is closer than two
thousand five hundred feet away from a confine-
ment feeding operation structure.
2. Except as provided in subsection 4, a con-

finement feeding operation structure shall not be
constructed on land that is part of a one hundred
year floodplain as designated by rules adopted by
the department pursuant to section 459.301.
3. A separation distance required in subsec-

tion 1 shall not apply to any of the following:
a. A location or object and a farm pond or pri-

vately owned lake, as defined in section 462A.2.
b. A confinement feeding operation building,

an egg washwater storage structure, or a manure
storage structure constructed with a secondary
containment barrier. The department shall adopt
rules providing for the construction and use of a
secondary containment barrier, including con-
struction design standards.
4. A separation distance required in subsec-

tion 1 or the prohibition against construction of a
confinement feeding operation structure on a one
hundred year floodplain as provided in subsection
2 shall not apply to a confinement feeding opera-
tion that includes a confinement feeding operation
structure that was constructed prior to March 1,
2003, if any of the following apply:
a. One or more unformed manure storage

structures that are part of the confinement feed-
ing operation are replaced with one or more
formed manure storage structures on or after
April 28, 2003, and all of the following apply:
(1) The animal weight capacity or animal unit

capacity, whichever is applicable, is not increased
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for that portion of the confinement feeding opera-
tion that utilizes all replacement formed manure
storage structures.
(2) The use of each replaced unformedmanure

storage structure is discontinued within one year
after the construction of the replacement formed
manure storage structure.
(3) The capacity of all replacement formedma-

nure storage structures does not exceed the
amount required to store manure produced by
that portion of the confinement feeding operation
utilizing the formed manure storage structures
during any eighteen-month period.
(4) No portion of the replacement formed ma-

nure storage structure is closer to the location or
object from which separation is required under
subsection 1 than any other confinement feeding
operation structure which is part of the operation.
(5) The formed manure storage structure

meets or exceeds the requirements of section
459.307.
b. A formed manure storage structure that is

part of the confinement feeding operation is con-
structed on or after April 28, 2003, pursuant to a
variance granted by the department. In granting
the variance, the department shallmake a finding
of all of the following:
(1) The replacement formed manure storage

structure replaces the confinement feeding opera-
tion’s existingmanure storage and handling facili-
ties.
(2) The replacement formed manure storage

structure complies with standards adopted pur-
suant to section 459.307.
(3) The replacement formed manure storage

structure more likely than not provides a higher
degree of environmental protection than the con-
finement feeding operation’s existing manure
storage and handling facilities.
If the formed manure storage structure will re-

place any existing manure storage structure, the
department shall, as a condition of granting the
variance, require that the replaced manure stor-
age structure be properly closed.
5. A person shall not construct or expand an

unformed manure storage structure within an
agricultural drainage well area as provided in sec-
tion 460.205.

2003 Acts, ch 84, §3 – 6; 2003 Acts, ch 108, §84, 85
Subsection 1, unnumbered paragraph 1 and paragraph a amended
Subsection 1, paragraph c, subparagraph (2) amended
Subsection 2 amended
NEW subsection 4 and former subsection 4 renumbered as 5
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459.312 Manure management plan — re-
quirements.
1. The following persons shall submit a ma-

nure management plan, including an original ma-
nure management plan and an updated manure
management plan, as required in this section to
the department:
a. The owner of a confinement feeding opera-

tion, other than a small animal feeding operation,

if any of the following apply:
(1) The confinement feeding operation was

constructed after May 31, 1985, regardless of
whether the confinement feeding operation struc-
ture was required to be constructed pursuant to a
construction permit.
(2) The owner constructs a manure storage

structure, regardless of whether the person is re-
quired to be issued a permit for the construction
pursuant to section 459.303 orwhether the person
has submitted a prior manure management plan.
b. A person who applies manure from a con-

finement feeding operation, other than a small
animal feeding operation, which is located in an-
other state, if the manure is applied on land lo-
cated in this state.
2. Not more than one confinement feeding op-

eration shall be covered by a single manure man-
agement plan.
3. The owner of a confinement feeding opera-

tion who is required to submit a manure manage-
ment plan under this section shall submit an up-
dated manure management plan to the depart-
ment on an annual basis. The department shall
provide for a date that each updatedmanureman-
agement plan is required to be submitted to the de-
partment. The department may provide for stag-
gering the dates on which updated manure man-
agement plans are due. To satisfy the require-
ments of an updated manure management plan,
an owner of a confinement feeding operation may,
in lieu of submitting a complete plan, file a docu-
ment stating that the manure management plan
has not changed, or state all of the changes made
since the original manure management plan or a
previous updated manure management plan was
submitted and approved.
4. The department shall deliver a copy of the

manure management plan or require the person
submitting the manure management plan to de-
liver a copy of themanuremanagement plan to all
of the following:
a. The county board of supervisors in the

county where the manure storage structure
owned by the person is located.
b. The county board of supervisors in the

countywhere themanure storage structure is pro-
posed to be constructed. If the person is required
to be issued a permit for the construction of the
manure storage structure as provided in section
459.303, the manure management plan shall ac-
company the application for the construction per-
mit as provided in section 459.303.
c. The county board of supervisors in the

county where the manure is to be applied.
The manure management plan shall be filed

with the county board of supervisors. The county
auditor or other county officer may accept the ma-
nure management plan on behalf of the board.
5. A person shall not remove manure from a

manure storage structure which is part of a con-
finement feeding operation for which a manure



§459.312 1026

management plan is required under this section,
unless the department approves a manure man-
agement plan, including an original manure man-
agement plan and an updated manure manage-
ment plan, as required in this section. The ma-
nure management plan shall be submitted by the
owner of the confinement feeding operationaspro-
vided by the department in accordance with sec-
tion 459.302. The owner of a confinement feeding
operation required to submit a manure manage-
ment plan for the construction of amanure storage
structure may remove manure from another ma-
nure storage structure that is constructed, if the
department has approved a manure management
plan covering thatmanure storage structure. The
department may adopt rules allowing a person to
remove manure from a manure storage structure
until themanuremanagement plan is approved or
disapproved by the department according to terms
and conditions required by rules adopted by the
department.
6. The department shall not approve an origi-

nal manure management plan unless the plan is
accompanied by a manure management plan fil-
ing fee required pursuant to section 459.400. The
department shall not approve an updatedmanure
management plan unless the updated manure
management plan is accompanied by an annual
compliance fee required pursuant to section
459.400.
7. a. The department shall not approve an ap-

plication for a permit to construct a confinement
feeding operation structure unless the owner of
the confinement feeding operation applying for
approval submits an original manure manage-
ment plan together with the application for the
construction permit as provided in section
459.303.
b. The department shall not file a construction

design statement as provided in section 459.306
unless the owner of the confinement feeding op-
eration structure submits an original manure
management plan together with the construction
design statement. The construction design state-
ment and manure management plan may be sub-
mitted as part of an application for a construction
permit as provided in section 459.303.
8. A manure management plan must be au-

thenticated by the person required to submit the
manure management plan as required by the de-
partment in accordance with section 459.302.
9. The department shall approve or disap-

prove a manure management plan according to
procedures established by the department:
a. For an original manure management plan

submitted due to the construction of a confine-
ment feeding operation structure, the department
shall approve or disapprove the manure manage-
ment plan as follows:
(1) If the confinement feeding operation struc-

ture is constructed pursuant to a construction per-
mit issued pursuant to section 459.303, the ma-

nure management plan shall be approved or dis-
approved as part of the construction permit ap-
plication.
(2) If the confinement feeding operation struc-

ture is not constructed pursuant to a construction
permit issued pursuant to section 459.303, the
manure management plan shall be approved or
disapproved within sixty days from the date that
the department receives themanuremanagement
plan.
b. For an original manure management plan

submitted for a reason other than the construction
of a confinement feeding operation structure, the
manuremanagementplan shall be approvedwith-
in sixty days from thedate that the department re-
ceives the manure management plan.
c. For an updated manure management plan,

the manure management plan shall be approved
within thirty days from the date that the depart-
ment receives the updated manure management
plan.
10. A manure management plan shall include

all of the following:
a. Restrictions on the application of manure

based on all of the following:
(1) Calculations necessary to determine the

land area required for the application of manure
from a confinement feeding operation based on ni-
trogen use levels in order to obtain optimum crop
yields according to a crop schedule specified in the
manure management plan, and according to re-
quirements adopted by the department.
(2) (a) A phosphorus index. The department

shall establish a phosphorus index by rule in order
to determine the manner and timing of the ap-
plication to a landarea ofmanure originating from
a confinement feeding operation. The phosphorus
index shall provide for the application of manure
on a field basis. The phosphorus index shall be
used to determine application rates, based on the
number of pounds of phosphorus that may be ap-
plied per acre andapplication practices. The phos-
phorus index shall be based on the field office tech-
nical guide for Iowa as published by the United
States department of agriculture, natural re-
sources conservation service, which sets forth nu-
trient management standards.
(b) The department shall develop a state com-

prehensive nutrient management strategy. Prior
to developing the state comprehensive nutrient
management strategy, the department shall com-
plete all of the following:
(i) The development of a comprehensive state

nutrient budget for the maximum volume, fre-
quency, and concentration of nutrients for each
watershed that addresses all significant sources of
nutrients inawater of the state onawatershedba-
sis.
(ii) The assessment of the available nutrient

control technologies required to identify and as-
sess their effectiveness.
(iii) The development and adoption of admin-
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istrative rules pursuant to chapter 17A required
to establish a numeric water quality standard for
phosphorus.
(c) Regardless of the development of the state

comprehensive nutrient management strategy as
provided in subparagraph subdivision (b), the de-
partment shall adopt rules required to establish a
phosphorus index. The department shall cooper-
ate with the United States department of agricul-
ture natural resource conservation service techni-
cal committee for Iowa to refine and calibrate the
phosphorus index in adopting the rules. Rules
adopted by the department pursuant to this sub-
paragraph shall become effective on July 1, 2003.
(d) The department shall conduct a study that

considers the effects on waters of this state from
phosphorus originating from municipal and in-
dustrial sources and from farm and lawn and gar-
den use. The department shall report the results
of its study to the general assembly by January 1,
2004.
(e) A person submitting a manure manage-

ment plan shall include a phosphorus index as
part of the manure management plan as follows:
(i) Apersonwhohas submittedan originalma-

nuremanagementplanprior toApril 1, 2002, shall
not be required to submit a manure management
plan update which includes a phosphorus index
until on and after the four-year anniversary date
that the department’s rules adopted to implement
the phosphorus index become effective.
(ii) A person required to submit an original

manure management plan on and after April 1,
2002, but prior to the date that is sixty days after
the department’s rules adopted to implement the
phosphorus index becomeeffective, shall not be re-
quired to submit a manure management plan up-
date that includes aphosphorus indexuntil onand
after the two-year anniversary date that the de-
partment’s rules adopted to implement the phos-
phorus index become effective.
(iii) A person required to submit an original

manure management plan on and after the date
that is sixty days after the department’s rules
adopted to implement the phosphorus index be-
come effective shall include the phosphorus index
as part of the original manure management plan
and updated manure management plans.
Subparagraph subdivisions (b) through (e) and

this paragraph are repealed on the date that any
person who has submitted an original manure
management plan prior to April 1, 2002, is re-
quired to submit a manure management plan up-
date which includes a phosphorus index as pro-
vided in subparagraph subdivision (e), subpara-
graph subdivision part (i). The department shall
publish a notice in the Iowa administrative bulle-
tin published immediately prior to that date, and
the director of the department shall deliver a copy
of the notice to the Iowa Code editor.
b. Manure nutrient levels as determined by ei-

thermanure testing or accepted standardmanure

nutrient values.
c. Manure application methods, timing of ma-

nure application, and the location of the manure
application.
d. If the location of the application is on land

other than land owned by the person applying for
the construction permit, the plan shall include a
copy of each written agreement executed between
the person and the landowner where the manure
will be applied.
e. An estimate of the annual animal produc-

tion and manure volume or weight produced by
the confinement feeding operation.
f. Methods, structures, or practices to prevent

or diminish soil loss and potential surface water
pollution.
g. Methods or practices to minimize potential

odors caused by the application of manure by the
use of spray irrigation equipment.
11. A confinement feeding operation classified

as a habitual violator as provided in section
459.604 shall submit a manure management plan
to the department on an annual basis, whichmust
be approved by the department for the following
year of operation. The manure management plan
shall be a replacement original manure manage-
ment plan rather than a manure management
plan update. However, the habitual violator re-
quired to submit a replacement original manure
management planmust submit an annual compli-
ance fee in the samemanner as if the habitual vio-
lator were submitting an updated manure man-
agement plan.
12. A person required to submit a manure

management plan to the department shall main-
tain a current manure management plan and
maintain records sufficient to demonstrate com-
pliance with the manure management plan.
Chapter 22 shall not apply to the records which
shall be kept confidential by the department and
its agents and employees. The contents of the rec-
ords are not subject to disclosure except as follows:
a. Upon waiver by the person receiving the

permit.
b. In an action or administrative proceeding

commenced under this chapter. Any hearing re-
lated to the action or proceeding shall be closed.
c. When required by subpoena or court order.
13. The department may inspect the confine-

ment feeding operation at any time during normal
working hours, and may inspect records required
to be maintained as part of the manure manage-
ment plan. The department shall regularly in-
spect a confinement feeding operation if the opera-
tion or a person holding a controlling interest in
the operation is classified as a habitual violator
pursuant to section 459.604. The department
shall assess and the confinement feeding opera-
tion shall pay the actual costs of the inspection.
14. A person required to authenticate a ma-

nure management plan submitted to the depart-
ment who is found in violation of the terms and
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conditions of the plan shall not be subject to an en-
forcement action other than the assessment of a
civil penalty pursuant to section 459.603.

2003 Acts, ch 108, §86
Manuremanagementplan updates are not required to be submitted ear-

lier than March 1, 2003; 2002 Acts, ch 1137, §71
Internal reference change applied
Subsection 10, paragraph a, subparagraph (2), subparagraph subdivi-

sion (b), subparagraph subdivision part (i) amended

§459.314A§459.314A

459.314A Licensure — commercial ma-
nure service.
A person shall not engage in the business of a

commercial manure service unless the depart-
ment issues the person a commercial manure ser-
vice license under this section.
1. The department shall not issue a license to

a commercial manure service unless each manag-
er of the commercial manure service is certified as
a commercial manure service representative pur-
suant to section 459.315.
2. The department shall not issue a license to

a commercial manure service if the license for the
commercial manure service has been revoked
within the previous three years or a person who
holds a controlling interest in the commercial ma-
nure service held a controlling interest in another
commercial service which has been revoked with-
in the previous three years.
3. The department may impose conditions or

limitations upon the license. However, the is-
suance of a license shall not be conditioned upon
providing a bond or maintaining a certain finan-
cial condition. A commercialmanure service shall
be issued a single license regardless of the number
of sites where the commercial manure service op-
erates offices.
4. A license application must be submitted to

the department on a form furnished by the depart-
ment according to procedures required by the de-
partment. The license shall expire on March 1 of
each year.
5. A commercial manure service shall be

charged a license fee as provided in section
459.400.

2003 Acts, ch 163, §4, 23
Section takes effect January 1, 2004; 2003 Acts, ch 163, §23
NEW section

§459.314B§459.314B

459.314B Disciplinary action — commer-
cial manure service.
The department may issue an order to suspend

or revoke the license of a commercial manure ser-
vice as provided in chapter 17A, includinganorder
to immediately suspend or revoke the license pur-
suant to section 17A.18A. The department may
suspend or revoke the license of a commercial ma-
nure service for an applicable violation of this
chapter. In addition, the department may sus-
pend or revoke a commercial manure service’s li-
cense for any of the following:
1. Committing a fraudulent act, including but

not limited to engaging in a deceptive act or prac-
tice, deliberately misrepresenting or omitting a

material fact in the license application, or submit-
ting a statement verifying that an employee may
be substituted for certification without paying a
fee as provided in section 459.400.
2. Knowingly assisting a person in evading the

provisions of this chapter.
3. Knowingly employing or executing a con-

tract with a person who acts as a commercial ma-
nure service representative who is not certified
pursuant to section 459.315.

2003 Acts, ch 163, §5, 23
NEW section

§459.315§459.315

459.315 Certification and education re-
quirements.
1. a. A person shall not act as a commercial

manure service representative unless the person
is certified pursuant to an educational program as
provided in this section.
b. A person shall not act as a confinement site

manure applicator unless the person is certified
pursuant to an educational program as provided
in this section.
2. a. A person required to be certified as a

commercial manure service representative must
be certified by the department each year. The per-
son shall be certified after completing an educa-
tional programwhich shall consist of an examina-
tion required to be passed by the person or three
hours of continuing instructional courses which
the personmust attend eachyear in lieu of passing
the examination.
b. A person required to be certified as a con-

finement site manure applicator must be certified
by the department every three years. However, if
the person is exempt from paying the certification
fee because a family member has paid a certifica-
tion fee as provided in section 459.400, the per-
son’s certification shall expire on the same date
that the paid family member’s certification ex-
pires. A person shall be certified after completing
an educational program which shall consist of an
examination required to be passed by the person
or two hours of continuing instructional courses
which the person must attend each year in lieu of
passing the examination.
3. The department shall adopt, by rule, re-

quirements for the certification, including educa-
tional program requirements. The department
may establish different educational programs de-
signed for commercialmanure service representa-
tives and confinement site manure applicators.
The department shall adopt rules necessary to ad-
minister this section, including establishing certi-
fication standards, which shall at least include
standards for transporting, handling, storing, and
applying manure, the potential effects of manure
upon surface water and groundwater, and proce-
dures to remediate the potential effects on surface
water or groundwater.
a. The department shall adopt by rule criteria

for allowing a person required to be certified to
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complete either a written or oral examination.
b. The department shall administer the con-

tinuing instructional courses, by either teaching
the courses or selecting persons to teach the
courses, according to criteria as provided by rules
adopted by the department. The department
shall, to the extent possible, select persons to
teach the continuing instructional courses. The
department is not required to compensate persons
to teach the continuing instructional courses. In
selecting persons, the department shall consult
with organizations interested in transporting,
handling, storing, or applying manure, including
the Iowa commercial nutrient applicators associa-
tion and associations representing agricultural
producers. The Iowa cooperative extension ser-
vice in agriculture and home economics of Iowa
state university of science and technology shall co-
operate with the department in administering the
continuing instructional courses. The Iowa co-
operative extension service may teach continuing
instructional courses, train persons selected to
teach courses, or distribute informational materi-
als to persons teaching the courses.
c. The department, in administering the certi-

fication program under this section, and the de-
partment of agriculture and land stewardship in
administering the certification program for pesti-
cide applicators may cooperate together.
4. This section shall not require a person to be

certified as a confinement site manure applicator
if the person applies manure which originates
from a manure storage structure which is part of
a small animal feeding operation.
5. a. This section shall not require a person to

be certified as a commercialmanure service repre-
sentative if any of the following applies:
(1) The person is any of the following:
(a) Actively engaged in farming who trades

work with another such person.
(b) Employed by a person actively engaged in

farming not solely as amanure applicator who ap-
plies manure as an incidental part of the person’s
general duties.
(c) Engaged in applyingmanure as an inciden-

tal part of a custom farming operation.
(d) Engaged inapplyingmanure as an inciden-

tal part of a person’s duties as provided by rules
adopted by the department providing for an ex-
emption.
(2) The person transports, handles, stores, or

appliesmanure for a period of thirty days from the
date of initial employment as a commercial ma-
nure service representative and all of the follow-
ing apply:
(a) The person is actively seeking certification

under this section.
(b) The person is transporting, handling, stor-

ing, or applying manure under the instructions
and control of a certified commercial manure ser-
vice representative. The commercial manure ser-
vice representative must be physically present at

the site where the manure is located. The com-
mercial manure service representative must also
be in sight or immediate communication distance
of the supervised person.
b. This section shall not require a person to be

certified as a confinement site manure applicator
if all of the following apply:
(1) The person is apart-time employee or fami-

ly member of a confinement site manure applica-
tor.
(2) The person is acting under the instructions

and control of a certified confinement site manure
applicator who is both of the following:
(a) Physically present at the site where the

manure is located.
(b) In sight or hearing distance of the super-

vised person.
6. The department may charge a fee for certi-

fying a person under this section as provided in
section 459.400.

2003 Acts, ch 163, §6 – 11, 23; 2003 Acts, 1st Ex, ch 2, §27, 209
Subsection 1 stricken
Subsection 2 stricken, rewritten, and renumbered as 1
Former subsections 3 and 4 renumbered as 2 and 3
Subsection 2, paragraph a amended
Subsection 3, unnumbered paragraph 1 and paragraph b amended
NEW subsection 4
Subsection 5, paragraph a amended
Subsection 6 amended

§459.315A§459.315A

459.315A Disciplinary action — commer-
cial manure service representatives.
The department may issue an order to suspend

or revoke the certification of a commercialmanure
service representative for a violation of this chap-
ter. The department shall issue an order for the
suspension or revocation of a certificate as pro-
vided in chapter 17A. The department may issue
anorder to immediately suspendor revoke the cer-
tification notwithstanding section 17A.18.

2003 Acts, ch 163, §12, 23
NEW section

§459.316§459.316

459.316 Compliance fees. Transferred to
§ 459.400; 2003 Acts, ch 163, § 22, 23.

§459.400§459.400

SUBCHAPTER IV

ANIMAL AGRICULTURE COMPLIANCE

FUND — FEES

459.400 Compliance fees.
1. The department shall establish, assess, and

collect all of the following compliance fees:
a. Aconstruction permit application fee that is

required to accompany an application submitted
to the department for approval to construct a con-
finement feeding operation structure as provided
in section 459.303. The amount of the construc-
tion permit application fee shall not exceed two
hundred fifty dollars.
b. A manure management plan filing fee that

is required to accompanyanoriginalmanureman-
agement plan submitted to the department for ap-
proval as provided in section 459.312. However,
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the manure management plan required to be filed
as part of an application for a construction permit
shall be paid together with the construction per-
mit application fee. The amount of the manure
management plan filing fee shall not exceed two
hundred fifty dollars.
c. Anannual compliance fee that is required to

accompany an updatedmanuremanagement plan
submitted to the department for approval as pro-
vided in section 459.312. The amount of the annu-
al compliance fee shall not exceed a rate of fifteen
cents per animal unit based on the animal unit ca-
pacity of the confinement feeding operation cov-
ered by the manure management plan. If the per-
son submitting the manure management plan is a
contract producer, as provided in chapter 202, the
active contractor shall be assessed the annual
compliance fee.
d. Educational program fees paid by persons

required by the department to be certified as com-
mercial manure service representatives or con-
finement sitemanure applicators pursuant to sec-
tion 459.315. The amount of the educational pro-
gram fees together with commercial manure ser-
vice licensing fees shall be adjusted annually by
the department based on the costs of administer-
ing section 459.315 and paying the expenses of the
department relating to certification.
(1) The fee for certification of a commercial

manure service representative shall not be more
than seventy-five dollars. A commercial manure
service licensedpursuant to section 459.314Amay
pay for the annual certification of its employees.
If a commercial manure service makes payment
for an employee to be certified as a commercialma-
nure service representative and that employee
leaves employment, the commercial manure ser-
vice may substitute a new employee to be certified
for the former employee. The department shall
not charge for the certification of the substituted
employee. The department may require that the
commercial manure service provide the depart-
ment with documentation that the substitution is
valid. The department shall not charge the fee to
a person who is a manager of a commercial ma-
nure service licensed pursuant to section
459.314A. The department may require that the
commercial manure service provide documenta-
tion that a person is a manager.
(2) A person who is certified as a confinement

site manure applicator as provided in section
459.315 is exempt frompaying the certification fee
if all of the following apply:
(a) Theperson is certifiedwithin one year from

the date that a family member has been certified
as a confinement site manure applicator.
(b) The family member has paid the fee for

that family member’s own certification.
e. Fees paid by persons required by the depart-

ment to be licensed as a commercial manure ser-
vice as provided in section 459.314A. The fee for

a commercial manure service license shall not be
more than twohundreddollars. Theamount of the
licensing fees together with educational program
fees shall be adjusted annually by the department
based on the costs of administering section
459.315 and paying the expenses of the depart-
ment relating to certification.
2. Compliance fees collected by the depart-

ment shall be deposited into the animal agricul-
ture compliance fund created in section 459.401.
a. Except as provided in paragraph “b”, mon-

eys collected from all fees shall be deposited into
the compliance fund’s general account.
b. Moneys collected from the annual compli-

ance fee shall be deposited into the compliance
fund’s assessment account. Moneys collected from
commercial manure service license fees and edu-
cational program fees shall be deposited into the
compliance fund’s educational program account.
3. At the end of each fiscal year the depart-

ment shall determine the balance of unencum-
bered and unobligated moneys in the assessment
account and the educational program account of
the animal agriculture compliance fund created
pursuant to section 459.401.
a. If on June 30, the balance of unencumbered

and unobligated moneys in the assessment ac-
count is one million dollars or more, the depart-
ment shall adjust the rate of the annual compli-
ance fee for the following fiscal year. The adjusted
rate for the annual compliance fee shall be based
on the department’s estimate of the amount re-
quired to ensure that at the end of the following
fiscal year thebalance of unencumberedandunob-
ligated moneys in the assessment account is not
one million dollars or more.
b. If on June 30, the balance of unencumbered

and unobligated moneys in the educational pro-
gram account is twenty-five thousand dollars or
more, the department shall adjust the rate of the
commercialmanure service license fee and the ed-
ucational program fee for the following fiscal year.
The adjusted rate for the fees shall be based on the
department’s estimate of the amount required to
ensure that at the end of the following fiscal year
the balance of unencumbered and unobligated
moneys in the assessment account is not twenty-
five thousand dollars or more.

2003 Acts, ch 163, §13 – 16, 22, 23
Waiver of commercialmanure service license fee untilMarch 1, 2004, for

managers, and waiver of educational program fee until March 1, 2005, for
commercial manure service representatives, if applicable certification fee
was paid on or after January 1, 2003, and before May 30, 2003, under prior
law; 2003 Acts, ch 163, §21, 23

Section transferred from §459.316 in Code Supplement 2003 pursuant
to directive in 2003 Acts, ch 163, §22

Subsection 1, paragraph d amended
Subsection 1, NEW paragraph e
Subsections 2 and 3 amended

§459.401§459.401

459.401 Animal agriculture compliance
fund.
1. An animal agriculture compliance fund is

created in the state treasury under the control of



1031 §459.501

the department. The compliance fund is separate
from the general fund of the state.
2. The compliance fund is composed of three

accounts, the general account, the assessment ac-
count, and the educational program account.
a. The general account is composed of moneys

appropriated by the general assembly andmoneys
available to and obtained or accepted by the de-
partment from the United States government or
private sources for placement in the compliance
fund. Unless otherwise specifically provided in
statute, moneys required to be deposited in the
compliance fund shall be deposited into the gener-
al account. The general account shall include
moneys deposited into the account from all of the
following:
(1) The construction permit application fee re-

quired pursuant to section 459.303.
(2) The manure management plan filing fee

required pursuant to section 459.312.
(3) Educational program fees required to be

paid by commercial service representatives or con-
finement sitemanure applicators pursuant to sec-
tion 459.400.
(4) A commercialmanure service license fee as

provided in section 459.400.
(5) The collection of civil penalties assessed by

the department and interest on civil penalties,
arising out of violations involving animal feeding
operations as provided in sections 459.602 and
459.603.
b. The assessment account is composed of

moneys collected from the annual compliance fee
required pursuant to section 459.400.
c. The educational program account is com-

posed of moneys collected from the commercial
manure service license fee and the educational
program fee required pursuant to section 459.400.
3. Moneys in the compliance fund are appro-

priated to the department exclusively to pay the
expenses of the department in administering and
enforcing the provisions of subchapters II and III
as necessary to ensure that animal feeding opera-
tions comply with all applicable requirements of
those provisions, including rules adopted or orders
issued by the department pursuant to those provi-
sions. The moneys shall not be transferred, used,
obligated, appropriated, or otherwise encumbered
except as provided in this subsection. The depart-
ment shall not transfer moneys from the compli-
ance fund’s assessment account to another fund or
account, including but not limited to the fund’s
general account.
4. Moneys in the fund, whichmay be subject to

warrants written by the director of the depart-
ment of administrative services, shall be drawn
upon the written requisition of the director of the
department of natural resources or an authorized
representative of the director.
5. Notwithstanding section 8.33, any unex-

pended balance in an account of the compliance
fund at the end of the fiscal year shall be retained

in that account. Notwithstanding section 12C.7,
subsection 2, interest, earnings on investments, or
time deposits of the moneys in an account of the
compliance fund shall be credited to that account.

2003Acts, ch 145, §286; 2003Acts, ch 163, §17 –20, 23; 2003Acts, ch179,
§73

Temporary transfer of manure storage indemnity fund moneys to the
animal agriculture compliance fund; schedule for return of funds; 2002
Acts, ch 1137, §59, 71; 2003 Acts, ch 52, §5, 6

Terminology change applied
Internal reference change applied
Subsection 2, unnumbered paragraph 1 amended
Subsection 2, paragraph a, subparagraph (3) stricken and rewritten
Subsection 2, paragraph a, NEW subparagraph (4) and former subpara-

graph (4) renumbered as (5)
Subsection 2, NEW paragraph c
Subsection 5 amended

§459.402§459.402

459.402 Animal agriculture compliance
fees — delinquencies.
If a fee imposed under this chapter for deposit

into the animal agriculture compliance fund is de-
linquent, the department may charge interest on
any amount of the fee that is delinquent. The rate
of interest shall not be more than the current rate
published in the Iowa administrative bulletin by
the department of revenue pursuant to section
421.7. The interest amount shall be computed
from the date that the fee is delinquent, unless the
department designates a later date. The interest
amount shall accrue for eachmonth inwhich a de-
linquency is calculated as provided in section
421.7, and counting each fraction of amonth as an
entire month. The interest amount shall become
part of the amount of the fee due.

2003 Acts, ch 145, §286
Terminology change applied

§459.501§459.501

459.501 Manure storage indemnity fund.
1. Amanure storage indemnity fund is created

as a separate fund in the state treasury under the
control of the department. The general fund of the
state is not liable for claims presented against the
fund.
2. The fund consists ofmoneys from indemnity

fees remitted by permittees to the department as
provided in section 459.502; moneys from indem-
nity fees remitted by persons required to submit
manure management plans to the department
pursuant to section 459.503; sums collected on be-
half of the fund by the department through legal
action or settlement;moneys required to be repaid
to the department by a county pursuant to this
subchapter; interest, property, and securities ac-
quired through the use of moneys in the fund; or
moneys contributed to the fund from other
sources.
3. The moneys collected under this section

shall be deposited in the fund and shall be appro-
priated to the department for the exclusive pur-
pose of providing moneys for cleanup of aban-
doned facilities as provided in section459.505, and
to pay the department for costs related to adminis-
tering the provisions of this subchapter. For each
fiscal year, the department shall not use more
than one percent of the total amount which is
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available in the fund or ten thousand dollars,
whichever is less, to pay for the costs of adminis-
tration. Moneys in the fund shall not be subject to
appropriation or expenditure for any other pur-
pose than provided in this section.
4. The treasurer of state shall act as custodian

of the fund and disburse amounts contained in the
fundas directedby the department. The treasurer
of state is authorized to invest the moneys depos-
ited in the fund. The income fromsuch investment
shall be credited to anddeposited in the fund. Not-
withstanding section 8.33, moneys in the fund are
not subject to reversion to the general fund of the
state. The fund shall be administered by the de-
partmentwhich shallmake expenditures from the
fund consistent with the purposes set out in this
subchapter. The moneys in the fund shall be dis-
bursed uponwarrants drawnby the director of the
department of administrative services pursuant
to the order of the department. The fiscal year of
the fund begins July 1. The finances of the fund
shall be calculated on an accrual basis in accor-
dance with generally accepted accounting prin-
ciples. The auditor of state shall regularly per-
form audits of the fund.
5. The following shall apply to moneys in the

fund:
a. The executive council may allocate moneys

from the general fund of the state as provided in
section 7D.10A in an amount necessary to support
the fund, including payment of claims as provided
in section 459.505. However, an allocation ofmon-
eys from the general fund of the state shall be
made only if the amount of moneys in the fund,
which are not obligated or encumbered, and not
counting the department’s estimate of the cost to
the fund for pending or unsettled claims and any
amount required to be credited to the general fund
of the state under this subsection, is less than one
million dollars.
b. The department shall credit an amount to

the general fund of the state which is equal to an
amount allocated to the fund by the executive
council under paragraph “a”. The department
shall credit the moneys to the general fund of the
state if the moneys in the fund which are not obli-
gated or encumbered, and not counting the de-
partment’s estimate of the cost to the fund for
pending or unsettled claims and any amount re-
quired to be transferred to the general fund under
this paragraph, are in excess of two million five
hundred thousand dollars. The department is not
required to credit the total amount to the general
fund of the state during any one fiscal year.

2003 Acts, ch 44, §76; 2003 Acts, ch 52, §2, 3, 6; 2003 Acts, ch 145, §286
Temporary transfer of unencumbered and unobligated funds to the gen-

eral fund of the animal agriculture compliance fund; schedule for return of
funds; 2002 Acts, ch 1137, §59, 71; 2003 Acts, ch 52, §5, 6

See Code editor’s note to §2.9
Terminology change applied
Subsection 2 amended
Subsection 5, paragrapha strickenand formerparagraphsband c redes-

ignated as a and b

459.503A Indemnity fee — waiver and re-
instatement.
The indemnity fee required under sections

459.502 and 459.503 shall be waived and the fee
shall not be assessable or owing if, at the end of
any three-month period, unobligated and unen-
cumberedmoneys in themanure storage indemni-
ty fund, not counting the department’s estimate of
the cost to the fund for pending or unsettled
claims, exceed three million dollars. The depart-
ment shall reinstate the indemnity fee under
those sections if unobligated and unencumbered
moneys in the fund, not counting the department’s
estimate of the cost to the fund for pending or un-
settled claims, are less than two million dollars.

2003 Acts, ch 52, §4, 6
NEW section

§459.505§459.505

459.505 Use of moneys by counties for
cleanup.
1. A county that has acquired real estate con-

taining amanure storage structure following non-
payment of taxes pursuant to section 446.19, may
make a claimagainst the fund to pay cleanup costs
incurred by the county as provided in section
459.506. Each claim shall include a bid by a quali-
fied person, other than a governmental entity, to
remove and dispose of the manure for a fixed
amount specified in the bid.
2. If a county provides cleanup under section

459.506 after acquiring real estate following non-
payment of taxes, the department shall determine
if a claim is eligible to be satisfied under this sub-
section, and do one of the following:
a. Pay the amount of the claim required in this

section, based on the fixed amount specified in the
bid submitted by the county upon completion of
the work.
b. Obtain a lower fixed amount bid for the

work from another qualified person, other than a
governmental entity, and pay the amount of the
claim required in this section, based on the fixed
amount in this bid upon completion of the work.
The department is not required to comply with
section 8A.311 in implementing this section.
3. If a county provides cleanup of a condition

causing a clear, present, and impending danger to
the public health or environment, as provided in
section 459.506, the county may make a claim
against the fund to pay cleanup costs incurred by
the county, according to procedures and require-
ments established by rules adopted by the depart-
ment. The department shall determine if a claim
is eligible to be satisfiedunder this subsection, and
pay the amount of the claim required in this sec-
tion.
4. Uponadetermination that the claim is eligi-

ble for payment, the department shall provide for
payment of one hundred percent of the claim, as
provided in this section. If at any time the depart-
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ment determines that there are insufficient mon-
eys tomake payment of all claims, the department
shall pay claims according to the date that the
claims are received by the department. To the ex-
tent that a claim cannot be fully satisfied, the de-
partment shall order that the unpaid portion of
the payment be deferreduntil the claim canbe sat-
isfied. However, the department shall not satisfy
claims frommoneys dedicated for the administra-
tion of the fund.
5. In the event of payment of a claimunder this

section, the fund is subrogated to the extent of the
amount of the payment to all rights, powers, privi-
leges, and remedies of the county regarding the
payment amount. The county shall render all nec-
essary assistance to the department in securing
the rights granted in this section. A case or pro-
ceeding initiated by a county which involves a
claim submitted to the department shall not be
compromised or settled without the consent of the
department. A county shall not be eligible to sub-
mit a claim to the department if the county has
compromised or settled a case or proceeding, with-
out the consent of the department.
6. If upon disposition of the real estate the

county realizes an amountwhich exceeds the total
amount of the delinquent real estate taxes, the
county shall forward to the fund any excess
amount which is not more than the amount ex-
pended by the fund to pay the claim by the county.

2003 Acts, ch 145, §264
Subsection 2, paragraph b amended

§459.604§459.604

459.604 Habitual violators — classifica-
tion — penalties.
1. The department may impose a civil penalty

upon a habitual violator which shall not exceed
twenty-five thousand dollars for each day the
violation continues. The increasedpenaltymaybe
assessed for each violation committed subsequent
to the violation which results in classifying the
person as a habitual violator. A person shall be
classified as a habitual violator if the person has
committed three ormore violations as described in
this subsection. To be considered a violation that
is applicable to a habitual violator determination,
a violation must have been committed on or after
January 1, 1995. In addition, each violation must
have been referred to the attorney general for le-
gal action under this chapter, and each violation
must be subject to the assessment of a civil penalty
or a court conviction, in the five years prior to the
date of the latest violation provided in this subsec-
tion, counting any violation committed by a con-
finement feeding operation in which the person
holds a controlling interest. A person shall be re-
moved from the classification of habitual violator
on the date on which the person and all confine-
ment feeding operations inwhich the personholds
a controlling interest have committed less than

three violations described in this subsection for
the prior five years. For purposes of counting
violations, a continuing and uninterrupted viola-
tion shall be considered as one violation. Different
types of violations shall be counted as separate
violations regardless of whether the violations
were committed during the same period. A viola-
tion must relate to one of the following:
a. The construction or operation of a confine-

ment feeding operation structure, or the installa-
tion or use of a related pollution control device or
practice, for which the person must obtain a per-
mit, in violationof this chapter, or rules adoptedby
the department, including the terms or conditions
of the permit.
b. Intentionally making a false statement or

misrepresenting information to the department
as part of an application for a construction permit
for a confinement feeding operation structure, or
the installation of a related pollution control de-
vice or practice for which the person must obtain
a construction permit.
c. Failing to obtain a permit or approval by the

department in violation of this chapter or depart-
mental rule which requires a permit to construct
or operate a confinement feeding operation or use
a confinement feeding operation structure, anaer-
obic lagoon, or a pollution control device or prac-
tice which is part of a confinement feeding opera-
tion.
d. Operating a confinement feeding operation,

including a confinement feeding operation struc-
ture, or a related pollution control device or prac-
tice, which causes pollution to the waters of the
state, if the pollution was caused intentionally, or
caused by a failure to take measures required to
abate the pollution which resulted from an act of
God.
e. Failing to submit a manure management

plan as required pursuant to section 459.312, or
operating a confinement feeding operation with-
out having a manure management plan approved
by the department.
This subsection shall not apply unless the de-

partment has previously notified the person of the
person’s classification as a habitual violator. The
department shall notify persons classified as ha-
bitual violators of their classification, additional
restrictions imposedupon the persons pursuant to
their classification, and special civil penalties that
may be imposed upon the persons. The notice
shall be sent to the persons by certified mail.
2. Moneys assessed and collected in civil pen-

alties and interest earned on civil penalties, aris-
ing out of a violation involving an animal feeding
operation, shall be deposited in the animal agri-
culture compliance fund as created in section
459.401.

2003 Acts, ch 108, §87
Subsection 1, unnumbered paragraph 2 amended
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§460.303§460.303

CHAPTER 460

AGRICULTURAL DRAINAGE WELLS AND SINKHOLES

460.303 Agricultural drainagewells — al-
ternative drainage system assistance fund.
1. An alternative drainage system assistance

fund is created in the state treasuryunder the con-
trol of the soil conservation division. The fund is
composed of moneys appropriated by the general
assembly, andmoneys available to and obtained or
accepted by the division or the state soil conserva-
tion committee established pursuant to section
161A.4, from the United States or private sources
for placement in the fund.
2. Moneys in the fund are subject to an annual

audit by the auditor of state. The fund is subject
to warrants written by the director of the depart-
ment of administrative services, drawn upon the
written requisition of the division.
3. The fund shall be used to support the alter-

native drainage system assistance program as

provided in section 460.304. Moneys shall be used
to provide financial incentives under the program,
and to defray expenses by the division in adminis-
tering the program. However, not more than one
percent of the money in the fund is available to
defray administrative expenses. The divisionmay
adopt rules pursuant to chapter 17A to administer
this section.
4. The division shall not in anymanner direct-

ly or indirectly pledge the credit of the state.
5. Section 8.33 shall not apply tomoneys in the

fund. Notwithstanding section 12C.7, moneys
earned as income, including as interest, from the
fund shall remain in the fund until expended as
provided in this section.

2003 Acts, ch 145, §286
Terminology change applied

§462A.12§462A.12

CHAPTER 462A

WATER NAVIGATION REGULATIONS

462A.12 Prohibited operation.
1. No person shall operate any vessel, or ma-

nipulate any water skis, surfboard or similar de-
vice in a careless, reckless or negligent manner so
as to endanger the life, limb or property of any per-
son.
2. Aperson shall not operate anyvessel, orma-

nipulate any water skis, surfboard or similar de-
vice while under the influence of an alcoholic bev-
erage, marijuana, a narcotic, hypnotic or other
drug, or any combination of these substances.
However, this subsection does not apply to a per-
son operating any vessel or manipulating any wa-
ter skis, surfboard or similar device while under
the influence of marijuana, or a narcotic, hypnotic
or other drug if the substances were prescribed for
the person and have been taken under the pre-
scription and in accordance with the directions of
a medical practitioner as defined in chapter 155A,
provided there is no evidence of the consumption
of alcohol and further provided themedical practi-
tioner has not directed the person to refrain from
operating a motor vehicle, any vessel or from ma-
nipulating anywater skis, surfboard or similar de-
vice.
3. No person shall place, cause to be placed,

throw or deposit onto or in any of the public wa-
ters, ice or land of this state any cans, bottles, gar-
bage, rubbish, and other debris.
4. Noperson shall operate on thewaters of this

state under the jurisdiction of the conservation

commission any vessel displaying or reflecting a
blue light or flashing blue light unless such vessel
is an authorized emergency vessel.
5. No person shall operate a vessel and enter

into areas in which search and rescue operations
are being conducted or an area affected by a natu-
ral disaster unless authorized by the officer in
charge of the search and rescue or disaster opera-
tion. Any person authorized in an area of opera-
tion shall operate the person’s vessel at a no wake
speed and shall keep clear of all other vessels en-
gaged in the search and rescue or disaster opera-
tion. A person who must operate a vessel in a di-
saster area to gain access or egress from the per-
son’s home shall be considered an authorized per-
son by the officer in charge.
6. An owner or operator shall not permit any

person under twelve years of age to operate the
personal watercraft unless accompanied in or on
the samepersonalwatercraft by a responsible per-
son of at least eighteen years of age. Commencing
January 1, 2003, a person who is twelve years of
age or older but less than eighteen years of age
shall not operate any personal watercraft unless
the person has successfully completed a depart-
ment-approvedwatercraft safety course. Aperson
required to have a watercraft safety certificate
shall carry and shall exhibit ormake available the
certificate upon request of an officer of the depart-
ment. A violation of this subsection is a simple
misdemeanor as provided in section 462A.13.
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However, a person chargedwithviolating this sub-
section shall not be convicted if the person pro-
duces in court, within a reasonable time, a depart-
ment-approved certificate. The cost of a depart-
ment certificate, or any duplicate, shall not exceed
five dollars.
7. A person shall not operate watercraft in a

manner which unreasonably or unnecessarily in-
terferes with other watercraft or with the free and
proper navigation of the waters of the state. An-
choring under bridges, in a heavily traveled chan-
nel, in a lock chamber, or near the entrance of a
lock constitutes such interference if unreasonable
under the prevailing circumstances.
8. A person shall not operate a vessel in viola-

tion of restrictions as given by state-approved
buoys or signs marking an area.
9. A person shall not operate on the waters of

this state under the jurisdiction of the commission
a vessel equipped with an engine of greater horse-
power rating than is designated for the vessel by
the federally required capacity plate or by the
manufacturer’s plate on those vessels not covered
by federal regulations.
10. A person shall not leave an unattended

vessel tied or moored to a dock which is placed im-
mediately adjacent to a public boat launching
ramp or to a dock which is posted for loading and
unloading.
11. A person shall not operate a vessel within

fifty feet of a diver’s flag placed in accordance with
the rules of the commission adoptedunder chapter
17A.
12. A person shall not operate a personal wa-

tercraft at any time between sundown and sunup.
13. A person shall not chase or harass animals

while operating a personal watercraft or motor-
boat.

2003 Acts, ch 44, §77
For applicable scheduled fines, see §805.8B, subsection 1, paragraph c
Subsection 6 amended

§462A.55§462A.55

462A.55 Sales or use tax to be paid before
registration.
No vessel shall be registered by the county re-

corder until there has been presented to the re-
corder receipts, bills of sale, or other satisfactory
evidence that the sales or use tax has been paid for
the purchase of the vessel. If the owner of the ves-
sel is unable to present satisfactory evidence that

the sales or use tax has been paid, the county re-
corder shall collect the tax. On or before the tenth
day of eachmonth, the county recorder shall remit
to the department of revenue the amount of the
taxes so collected during the preceding month, to-
gether with an itemized statement on forms fur-
nished by the department of revenue showing the
name of each taxpayer, the make and purchase
price of each vessel and motor, the amount of tax
paid, and such other information as the depart-
ment of revenue shall require.

2003 Acts, ch 145, §286
Terminology change applied

§462A.78§462A.78

462A.78 Fees — surcharge — duplicates.
1. a. The county recorder shall charge a five

dollar fee to issue a certificate of title, a transfer of
title, a duplicate, or a corrected certificate of title.
b. In addition to the fee required under para-

graph “a”, and sections 462A.82 and 462A.84, a
surcharge of five dollars shall be required.
2. If a certificate of title is lost, stolen, muti-

lated, destroyed, or becomes illegible, the first
lienholder or, if there is none, the owner named in
the certificate, as shown by the county recorder’s
records, shallwithin thirty days obtain aduplicate
by applying to the county recorder. The applicant
shall furnish information the department re-
quires concerning the original certificate and the
circumstances of its loss, mutilation, or destruc-
tion. Mutilated or illegible certificates shall be re-
turned to the department with the application for
a duplicate.
3. The duplicate certificate of title shall be

marked plainly “duplicate” across its face, and
mailed or delivered to the applicant.
4. If a lost or stolen original certificate of title

for which a duplicate has been issued is recovered,
the original shall be surrendered promptly to the
department for cancellation.
5. The funds collected under subsection 1,

paragraph “a”, shall be placed in the general fund
of the county and used for the expenses of the
county conservation board if one exists in that
county. Of each surcharge collected as required
under subsection 1, paragraph “b”, the county re-
corder shall remit five dollars to the department of
revenue for deposit in the general fund of the
state.

2003 Acts, ch 145, §286
Terminology change applied

§466.5§466.5

CHAPTER 466

IMPROVEMENT OF WATERSHED ATTRIBUTES

466.5 Conservation reserve enhance-
ment program.
1. A conservation reserve enhancement pro-

gram is establishedwithin the department of agri-

culture and land stewardship to restore or con-
struct wetlands for the purposes of intercepting
tile line runoff, reducing nutrient loss, improving
water quality, and enhancing agricultural produc-



§466.5 1036

tion practices. The program shall be directed pri-
marily, butnot exclusively, toward the tile-drained
areas of the state.
2. The department of agriculture and land

stewardship shall request the assistance of and
consultwith theUnitedStates department of agri-
culture’s natural resources conservation service
and farm service agency to implement the con-
servation reserve enhancement program. The de-
partment shall also consult with county boards of
supervisors, county conservation boards, drain-
age district representatives, department of natu-
ral resources, and soil andwater conservation dis-
tricts affected by the implementation of the con-
servation reserve enhancement program. The de-
partment shall also collaborate with other public
agencies andprivate organizations to developwet-
land habitat and related projects to improvewater
quality.
3. The department of agriculture and land

stewardship shall maintain a record of all wet-
lands established pursuant to the conservation re-
serve enhancement program including any condi-
tions thatmayapply to the landowner’s right to re-
move the wetland after the provisions of the con-
servation reserve enhancement program contract
or easement are concluded.

4. When establishing a wetland under this
section, the department of agriculture and land
stewardship shall be governed by the following re-
quirements:
a. Wetland construction or restoration shall

not damage the value of property in any public or
private drainage system without the property
owner’s consent.
b. Wetland construction or restoration shall

improve water quality and provide aesthetic and
habitat benefits.
c. Wetland construction or restoration under

this section may be used to mitigate wetland re-
moval by the landowner if it meets the require-
ments of federal agencies with wetland jurisdic-
tional authorities. Where practicable, priority
shall be given tomitigatingwetland removalwith-
in the same United States geological survey
hydrologic unit code 8watershed, but awatershed
confines shall not limit the use of duly authorized
wetland mitigation banks.
5. The five-year goal of the conservation re-

serve enhancement program is the establishment
of thirty-two thousand five hundred acres of wet-
lands.

2003 Acts, ch 108, §88
Subsection 4, unnumbered paragraph 1 amended

§468.165§468.165

CHAPTER 468

LEVEE AND DRAINAGE DISTRICTS AND IMPROVEMENTS

468.165 Duty of treasurer. Repealed by
2003 Acts, ch 24, § 9.

§468.327§468.327

468.327 Trustee control.
A district formed pursuant to this part, under

the control of a city council, may be placed under
the control andmanagement of a board of trustees
as provided in subchapter III of this chapter. Each
trustee shall be a citizen of the United States not
less than eighteen years of age and a bona fide
owner of benefited land in the district for which
the trustee is elected. If the owner is a family farm
corporation as defined by section 9H.1, subsection
8, a business corporation organized and existing
under chapter 490 or 491, or a partnership, a
stockholder or officer authorized by the corpora-
tion or a general partnermay be elected as a trust-
ee of the district.

Section not amended; internal reference change applied

§468.506§468.506

468.506 Eligibility of trustees.
Each trustee shall be a citizen of the United

States not less than eighteen years of age, and one
of the following:
1. The bona fide owner of agricultural land in

the election district for which the trustee is

elected, and a resident of the county in which that
district is located or of a county which is contigu-
ous to or corners on that county.
2. The bona fide owner of nonagricultural land

in the election district for which the trustee is
elected, and a resident of that district. This sub-
section applies only when the election district is
wholly within the corporate limits of a city.
3. A stockholder of a family farm corporation

as defined in section 9H.1, subsection 8, which
owns land in the election district who is a resident
of the county in which that district is located or of
a county which is contiguous to or corners on that
county.
4. In a district which is a levee and drainage

district which has eighty-five percent of its
acreage within the corporate limits of a city and
hasbeenunder the control of a city under subchap-
ter II, part 3, a bona fide owner of benefited land
in the district. If the owner is a family farm corpo-
ration as defined by section 9H.1, subsection 8, a
business corporation organized and existing un-
der chapter 490 or 491, or a partnership, a stock-
holder or officer authorized by the corporation or
a general partnermaybe electedas a trustee of the
district.

Section not amended; internal reference changes applied
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§473.11§473.11

CHAPTER 473

ENERGY DEVELOPMENT AND CONSERVATION

473.11 Energy conservation trust estab-
lished — receipts and disbursements.
1. a. The energy conservation trust is created

within the state treasury. This state, on behalf of
itself, its citizens, and its political subdivisions ac-
cepts any moneys awarded or allocated to the
state, its citizens, and its political subdivisions as
a result of the federal court decisions and United
States department of energy settlements result-
ing from alleged violations of federal petroleum
pricing regulations anddeposits themoneys in the
energy conservation trust.
b. The energy conservation trust is estab-

lished to provide for an orderly, efficient, and effec-
tive mechanism to make maximum use of moneys
available to the state, in order to increase energy
conservation efforts and thereby to save the citi-
zens of this state energy expenditures. The mon-
eys in the funds in the trust shall be expended only
upon appropriation by the general assembly and
only for programs which will benefit citizens who
may have suffered economic penalties resulting
from the alleged petroleum overcharges.
c. Themoneys awarded or allocated from each

court decision or settlement shall be placed in a
separate fund in the energy conservation trust.
Notwithstanding section 12C.7, interest and earn-
ings on investments frommoneys in the trust shall
be credited proportionately to the funds in the
trust.
d. Unless prohibited by the conditions apply-

ing to a settlement, the petroleum overcharge
moneys in the energy conservation trust may be
used for the payment of attorney fees and ex-
penses incurred by the state to obtain the moneys
and shall be paid by the director of the department
of administrative services from the availablemon-
eys in the trust subject to the approval of the attor-
ney general.
e. However, petroleum overcharge moneys re-

ceived pursuant to claims filed on behalf of the
state, its institutions, departments, agencies, or
political subdivisions shall be deposited in the
general fund of the state to be disbursed directly
to the appropriate claimants in accordance with
federal guidelines and subject to the approval of
the attorney general.
f. The moneys deposited under section 473.16

in the general fund of the state shall be used for re-
search and development of selected projects to im-
prove Iowa’s energy independence by developing
improved methods of energy efficiency, or by in-
creased development and use of Iowa’s renewable
nonresource-depleting energy resources. The
moneys credited to the general fund of the state
under section 556.18, subsection 3, shall be used
for energy conservation and alternative energy re-

source projects. The projects shall be selected by
the director and administered by the department.
Selection criteria for funded projects shall include
consideration of indirect restitution to those per-
sons in the state in the utility customer classes
and the utility service territories affected by un-
claimed utility refunds or deposits.
Moneys deposited into the general fund of the

state under sections 473.16, 476.51, and 556.18,
subsection 3, are subject to the requirements of
section 8.60.
2. The treasurer of state shall be the custodian

of the energy conservation trust and shall invest
the moneys in the trust, in consultation with the
energy fund disbursement council established in
subsection 3 and the investment board of the Iowa
public employees’ retirement system, in accor-
dance with the following guidelines:
a. Tomaximize the rate of return onmoneys in

the trust while providing sufficient liquidity to
make fund disbursements, including contingency
disbursements.
b. To absolutely insure the trust against loss.
c. To use such investment tools as are neces-

sary to achieve these purposes.
3. An energy fund disbursement council is es-

tablished. The council shall be composed of the
governor or the governor’s designee, the director
of the department ofmanagement,who shall serve
as the council’s chairperson, the administrator of
the division of community action agencies of the
department of human rights, a designee of the di-
rector of the department of natural resources who
is knowledgeable in the field of energy conserva-
tion, and a designee of the director of transporta-
tion who is knowledgeable in the field of energy
conservation. The council shall include as nonvot-
ing members two members of the senate ap-
pointed by the president of the senate, after con-
sultation with the majority leader and the minor-
ity leader of the senate, and two members of the
house of representatives appointed by the speaker
of the house, after consultation with the majority
leader and the minority leader of the house. The
legislative members shall be appointed upon the
convening and for the period of each general as-
sembly. Not more than one member from each
house shall be of the same political party. The
council shall be staffed by the department of natu-
ral resources. The attorney general shall provide
legal assistance to the council.
The council shall do all of the following:
a. Oversee the investment of moneys depos-

ited in the energy conservation trust.
b. Make recommendations to the governor and

the general assembly regarding annual appropri-
ations from the energy conservation trust.
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c. Work with the department of natural re-
sources in adopting administrative rules neces-
sary to administer expenditures from the trust,
encourage applications for grants and loans, re-
view and select proposals for the funding of com-
petitive grants and loans from the energy con-
servation trust, and evaluate their comparative
effectiveness.
d. Monitor expenditures from the trust.
e. Approve any grants or contracts awarded

from the energy conservation trust in excess of five
thousand dollars.
f. Prepare, in conjunction with the depart-

ment of natural resources, an annual report to the
governor and the general assembly regarding
earnings of and expenditures from the energy con-
servation trust.
4. The director of the department of natural

resources or the director’s designee shall be the
administrator of the energy conservation trust.
The administrator shall disburse moneys appro-
priated by the general assembly from the funds in
the trust in accordance with the federal court or-
ders, law and regulation, or settlement conditions
applying to the moneys in that fund, and subject
to the approval of the energy fund disbursement
council if such approval is required. The council,
after consultationwith the attorney general, shall
immediately approve the disbursement of moneys
from the funds in the trust for projects whichmeet
the federal court orders, law and regulations, or
settlement conditions which apply to that fund.
5. The following funds are established in the

energy conservation trust:
a. The Warner/Imperial fund.
b. The Exxon fund.
c. The Stripper Well fund.
d. The Diamond Shamrock fund.
e. The office of hearings and appeals second-

stage settlement fund.
6. The moneys in the fund in the energy con-

servation trust distributed to the state as a result
of the federal court decisions finding oil companies
in violation of federal petroleum pricing regula-
tions shall be expended expeditiously, until all the

receipts are depleted and shall be disbursed for
projectswhichmeet the strict guidelines of the five
existing federal energy conservation programs
specified in Pub. L. No. 97-377, § 155, 96 Stat.
1830, 1919 (1982). The council shall approve the
disbursement ofmoneys from the fund in the trust
for other projects only if the projects meet one or
more of the following conditions:
a. The projects meet the guidelines for allow-

able projects under a modification order entered
by the federal court in the case involving Exxon
corporation.
b. The projects meet the guidelines for allow-

able projects under a directive order entered by
the federal court in the case involving Exxon cor-
poration.
c. The projects meet the guidelines for allow-

able projects under the regulations adopted or
written clarifications issued by the United States
department of energy.
d. The projects meet the guidelines for allow-

able projects under the petroleum violation settle-
ment agreement expenditure plan approved by
the United States department of energy.
7. On June 30, 2003, the energy fund disburse-

ment council established in subsection 3 shall be
dissolved. At that time, the department of natural
resources shall be responsible for the disburse-
ment of any funds either received or remaining in
the energy conservation trust. These disburse-
ments shall be for projects and programs consis-
tent with the allowable uses for the energy con-
servation trust. Also, at that time, and annually
thereafter, the state department of transportation
shall report to the department of natural re-
sources on the status of the intermodal revolving
loan fund established in the department. In the
fiscal year beginning July 1, 2019, the department
of natural resources shall assume responsibility
for funds remaining in the intermodal revolving
loan fund and disburse them for energy conserva-
tion projects and programs consistent with the al-
lowable uses for the energy conservation trust.

2003 Acts, ch 145, §286
Terminology change applied

§474.1§474.1

CHAPTER 474

UTILITIES DIVISION

474.1 Creation of division and board —
organization.
A utilities division is created within the depart-

ment of commerce. The policymaking body for the
division is the utilities board which is created
within the division. The board is composed of
three members appointed by the governor and
subject to confirmation by the senate, not more
than two of whom shall be from the same political

party. Eachmember appointed shall serve for six-
year staggered terms beginning and ending as
provided by section 69.19. Vacancies shall be filled
for the unexpired portion of the term in the same
manner as full-term appointments are made.
The utilities board shall organize by appointing

an executive secretary, who shall take the same
oath as the members. The board shall set the
salary of the executive secretary within the limits
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of the pay plan for exempt positions provided for
in section 8A.413, subsection 2, unless otherwise
provided by the general assembly. The boardmay
employ additional personnel as it finds necessary.
Subject to confirmation by the senate, the gover-
nor shall appoint a member as the chairperson of
the board. The chairperson shall be the adminis-
trator of the utilities division. The appointment as
chairperson shall be for a two-year termwhich be-
gins and ends as provided in section 69.19.
As used in this chapter and chapters 475A, 476,

476A, 478, 479, 479A, and 479B, “division” and
“utilities division” mean the utilities division of
the department of commerce.

2003 Acts, ch 145, §265
Confirmation, see §2.32
Unnumbered paragraph 2 amended

§474.10§474.10

474.10 General counsel.
The board shall employ a competent attorney to

serve as its general counsel, and assistants to the
general counsel as it finds necessary for the full
and efficient discharge of its duties. The general
counsel is the attorney for, and legal advisor of, the

board and is exempt from the merit system provi-
sions of chapter 8A, subchapter IV. Assistants to
the general counsel are subject to themerit system
provisions of chapter 8A, subchapter IV. The gen-
eral counsel or an assistant to the general counsel
shall provide the necessary legal advice to the
board in all matters and represent the board in all
actions instituted in a state or federal court chal-
lenging the validity of a rule or order of the board.
The existence of a fact which disqualifies a person
from election or from acting as a utilities board
member disqualifies the person from employment
as general counsel or assistant general counsel.
The general counsel shall devote full time to the
duties of the office. During employment the coun-
sel shall not be a member of a political committee,
contribute to a political campaign fund other than
through the income tax checkoff for contributions
to the Iowa election campaign fund and the pres-
idential election campaign fund, participate in a
political campaign, or be a candidate for a political
office.

2003 Acts, ch 145, §266
Section amended

§475A.3§475A.3

CHAPTER 475A

CONSUMER ADVOCATE

475A.3 Office — employees — expenses.
1. Office. The office of consumer advocate

shall be a separate division of the department of
justice and located at the same location as the uti-
lities division of the department of commerce. Ad-
ministrative support services may be provided to
the consumer advocate divisionby thedepartment
of commerce.
2. Employees. The consumer advocate may

employ attorneys, legal assistants, secretaries,
clerks, and other employees the consumer advo-
cate finds necessary for the full and efficient dis-
charge of the duties and responsibilities of the of-
fice. The consumer advocate may employ consul-
tants as expert witnesses or technical advisors
pursuant to contract as the consumer advocate
finds necessary for the full and efficient discharge
of the duties of the office. Employees of the con-

sumer advocate division, other than the consumer
advocate, are subject tomerit employment, except
as provided in section 8A.412.
3. Salaries, expenses, and appropriation.

The salary of the consumer advocate shall be fixed
by theattorneygeneralwithin the salary range set
by the general assembly. The salaries of em-
ployees of the consumer advocate shall be at rates
of compensation consistent with current stan-
dards in industry. The reimbursement of expenses
for the employees and the consumer advocate is as
provided by law. The appropriation for the office
of consumer advocate shall be a separate line item
contained in the appropriation from the general
fund of the state.

2003 Acts, ch 145, §267
Subsection 2 amended

§476.1C§476.1C

CHAPTER 476

PUBLIC UTILITY REGULATION

476.1C Applicability of authority — cer-
tain gas utilities.
1. Gas public utilities having fewer than two

thousand customers are not subject to the regula-
tion authority of the utilities board under this
chapter unless otherwise specifically provided.

Sections 476.10, 476.20, 476.21, and 476.51 apply
to such gas utilities.
Gas public utilities having fewer than two thou-

sand customers shall be subject to the assessment
of fees for the support of the Iowa energy center
created in section 266.39C and the center for glob-
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al and regional environmental research createdby
the state board of regents and shall file energy effi-
ciency plans and energy efficiency results with the
board. The energy efficiencyplans as awhole shall
be cost-effective. The board may waive all or part
of the energy efficiency filing requirements if the
gas utility demonstrates superior results with ex-
isting energy efficiency efforts.
Gas public utilities having fewer than two thou-

sand customers shall keepbooks, accounts, papers
and records accurately and faithfully in the man-
ner and form prescribed by the board. The board
may inspect the accounts of the utility at any time.
A gas public utility having fewer than two thou-

sand customers may make effective a new or
changed rate, charge, schedule, or regulation after
giving written notice of the proposed new or
changed rate, charge, schedule, or regulation to all
affected customers served by the public utility.
The notice shall inform the customers of their
right to petition for a review of the proposal to the
utilities board within sixty days after notice is
served if the petition contains the signatures of at
least one hundred of the gas utility’s customers.
The notice shall state the address of the utilities
board. The new or changed rate, charge, schedule,
or regulation takes effect sixty days after such val-
id notice is served unless a petition for review of
the new or changed rate, charge, schedule, or reg-
ulation signed by at least one hundred of the gas
utility’s customers is filed with the board prior to
the expiration of the sixty-day period.
If such a valid petition is filed with the board

within the sixty-day period, any new or changed
rate, charge, schedule, or regulation shall take ef-
fect, under bond or corporate undertaking, subject
to refund of all amounts collected in excess of those
amounts which would have been collected under
the rates or charges finally approved by the board.
The board shall within five months of the date of
filingmake adetermination of just and reasonable
rates based on a review of the proposal, applying
established regulatory principles. The board may
call upon the gas public utility and its customers
to furnish factual evidence in support of or opposi-
tion to the new or changed rate, charge, schedule,
or regulation. If the gas public utility disputes the
finding, the utility maywithin twenty days file for
further review, and the board shall docket the case
as a formal proceeding under section 476.6, sub-
section 4, and set the case for hearing. The gas
public utility shall submit factual evidence and
written argument in support of the filing.
A gas public utility having fewer than two thou-

sand customers shall not make effective a new or
changed rate, charge, schedule, or regulation
which relates to services for which a rate change
is pending within twelve months following the
date the petition to review the prior proposed rate,
charge, schedule, or regulation was filed with the
board or until the board has made its determina-

tion of just and reasonable rates, whichever date
is earlier, unless the utility applies to the board for
authority and receives authority to make a subse-
quent rate change at an earlier date.
Gas public utilities having fewer than two thou-

sand customers shall not make or grant any un-
reasonable preferences or advantages as to rates
or services to any person or subject any person to
any unreasonable prejudice or disadvantage.
Rates charged by a gas public utility having less
than two thousand customers for transportation
of customer-owned gas shall not exceed the actual
cost of such transportation services including a
fair rate of return.
2. If, as a result of a review of a proposed new

or changed rate, charge, schedule, or regulation of
a gas public utility having fewer than two thou-
sand customers, the consumer advocate alleges in
a filingwith the board that the utility rates are ex-
cessive, the disputed amounts shall be specified by
the consumer advocate in the filing. The gas pub-
lic utility shall, within the time prescribed by the
board, file a bond or undertaking approved by the
board conditioned upon the refund in a manner
prescribed by the board of amounts collected after
the date of the filingwhich are in excess of rates or
charges finally determined by the board to be law-
ful. If after formal proceeding and hearing pur-
suant to section 476.6 the board finds that the util-
ity rates are unlawful, the board shall order a re-
fund, with interest, of amounts collected after the
date of filing of the petition that are determined to
be in excess of the amountswhichwouldhave been
collected under the rates finally approved. How-
ever, the board shall not order a refund that is
greater than the amount specified in the petition,
plus interest. If the board fails to render adecision
within ten months following the date of filing of
the petition, the board shall not order a refund of
any excess amounts that are collected after the ex-
piration of that ten-month period and prior to the
date the decision is rendered.

Section not amended; internal reference change applied

§476.1D§476.1D

476.1D Regulation and deregulation of
communications services.
1. Except as provided in this section, the juris-

diction of the board as to the regulation of commu-
nications services is not applicable to a service or
facility that is provided or is proposed to be pro-
vided by a telephone utility that is or becomes sub-
ject to effective competition, as determined by the
board. Indeterminingwhether a service or facility
is or becomes subject to effective competition, the
board shall consider, among other factors, wheth-
er a comparable service or facility is available from
a supplier other than the telephone utility in the
geographic market being considered by the board
andwhethermarket forces in thatmarket are suf-
ficient to assure just and reasonable rates without
regulation.
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2. Deregulation of a service or facility for a
utility is effective only after all of the following:
a. A finding of effective competition by the

board.
b. Election by a utility providing the service or

facility to file a deregulation accounting plan.
c. Approval of a utility’s deregulation account-

ing plan by the board.
3. If the board determines a service or facility

is subject to effective competition and approves
the utility’s deregulation accounting plan, the
board shall deregulate the service or facility with-
in a reasonable time.
4. Upon deregulation, all investment, reve-

nues, and expenses associated with the service or
facility shall be removed from the telephone util-
ity’s regulated operations and shall not be consid-
ered by the board in setting rates for the telephone
utility unless they continue to affect the utility’s
regulated operations. If the board considers in-
vestment, revenues, and expenses associatedwith
unregulated services or facilities in setting rates
for the telephone utility, the board shall not use
any profits or costs from such unregulated ser-
vices or facilities to determine the rates for regu-
lated services or facilities. This section does not
preclude the board from considering the invest-
ment, revenues, and expenses associated with the
sale of classified directory advertising by a tele-
phone utility in determining rates for the tele-
phone utility.
5. Notwithstanding the presence of effective

competition, if the board determines a service or
facility is an essential communications service or
facility and the public interest warrants retention
of service regulation, the board shall deregulate
rates and may continue service regulation.
6. The board may reimpose rate and service

regulation on a deregulated service or facility if it
determines the service or facility is no longer sub-
ject to effective competition.
7. The board may reimpose service regulation

only on a deregulated service or facility if the
board determines the service or facility is an es-
sential communications service or facility and the
public interest warrants service regulation, not-
withstanding the presence of effective competi-
tion.
8. If the board reimposes regulation pursuant

to subsection 6 or 7, the reimposition of regulation
shall apply to all providers of the service or facility.
9. The boardmay investigate and obtain infor-

mation from providers of deregulated services or
facilities to determine whether the services or fa-
cilities are subject to effective competition or
whether the service or facility is an essential com-
munications service or facility and the public in-
terest warrants service regulation. However, the
board shall not, for purposes of this subsection, re-
quest or obtain information related to the provid-
er’s costs or earnings.

10. The board, at the request of a long distance
telephone company, shall classify such company
as a competitive long distance telephone company
if more than half of the company’s revenues from
its Iowa intrastate telecommunications services
and facilities are received from services and facili-
ties that the board has determined to be subject to
effective competition, or if more than half of the
company’s revenues from its Iowa intrastate tele-
communications services and facilities are re-
ceived from intralata interexchange services and
facilities. For purposes of this subsection, “intra-
lata interexchange services” means those interex-
change services that originate and terminate
within the same local access transport area.
The board shall promptly notify the director of

revenue that a long distance telephone company
has been classified as a competitive long distance
telephone company. Upon such notification by the
board, the director of revenue shall assess the
property of such competitive long distance tele-
phone company, which property is first assessed
for taxation in this state on or after January 1,
1996, in the samemanner as all other property as-
sessed as commercial property by the local asses-
sor under chapters 427, 427A, 427B, 428, and 441.
As used in this section, “long distance telephone
company” means an entity that provides tele-
phone service and facilities between local ex-
changes, but does not include a cellular service
provider or a local exchange utility holding a cer-
tificate issued under section 476.29, subsection
12.

2003 Acts, ch 126, §1; 2003 Acts, ch 145, §286
Terminology change applied
Subsection 1 amended

§476.2§476.2

476.2 Board powers and rules — utility’s
Iowa office.
1. The board shall have broad general powers

to effect the purposes of this chapter notwith-
standing the fact that certain specific powers are
hereinafter set forth. The board shall have au-
thority to issue subpoenas and to pay the same
fees andmileage as are payable towitnesses in the
courts of record of general jurisdiction and shall
establish all needful, just and reasonable rules,
not inconsistent with law, to govern the exercise of
its powers and duties, the practice and procedure
before it, and to govern the form, contents and fil-
ing of reports, documents and other papers pro-
vided for in this chapter or in the board’s rules. In
the establishment, amendment, alteration or re-
peal of any of such rules, the board shall be subject
to the provisions of chapter 17A.
2. The board shall employ at rates of compen-

sation consistentwith current standards in indus-
try such professionally trained engineers, accoun-
tants, attorneys, and skilled examiners and in-
spectors, secretaries, clerks, and other employees
as it may find necessary for the full and efficient
discharge of its duties and responsibilities as re-
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quired by this chapter.
3. The board may intervene in any proceed-

ings before the federal energy regulatory commis-
sion or any other federal or state regulatory body
when it finds that any decision of that tribunal
would adversely affect the costs of any public util-
ity service within the state of Iowa.
4. The board shall have authority to inquire

into the management of the business of all public
utilities, and shall keep itself informed as to the
manner and method in which the same is con-
ducted, and may obtain from any public utility all
necessary information to enable the board to per-
form its duties.
5. Each rate-regulated gas and electric utility

operating within the state shall maintain within
the state the utility’s principal office for Iowa op-
erations. The principal office shall be subject to
the jurisdiction of the board and shall house those
books, accounts, papers, and records of the utility
deemed necessary by the board to be housed with-
in the state. The utility shall maintain within the
state administrative, technical, and operating
personnel necessary for the delivery of safe and
reasonably adequate services and facilities as re-
quired pursuant to section 476.8. A public utility
which violates this section shall be subject to the
penalties provided in section 476.51 and shall be
denied authority to recover, for a period deter-
mined by the board, the costs of an energy efficien-
cy plan pursuant to section 476.6, subsection 8.
6. The board shall provide the general assem-

blywith a report on the energy efficiency planning
efforts undertakenbyutilities required to offer en-
ergy efficiency plans pursuant to section 476.6,
subsection 14. The report shall be completed by
January 1, 1998.

Section not amended; internal reference changes applied

§476.6§476.6

476.6 Changes in rates, charges, sched-
ules and regulations — supply and cost re-
view — water costs for fire protection.
1. Filing with board. A public utility subject

to rate regulation shall not make effective a new
or changed rate, charge, schedule or regulation
until the rate, charge, schedule, or regulation has
been approved by the board, except as provided in
subsections 8 and 10.
2. Written notice of increase. All public utili-

ties, except those exempted from rate regulation
by section 476.1, shall give written notice of a pro-
posed increase of any rate or charge to all affected
customers served by the public utility no more
than sixty-two days prior to and prior to the time
the application for the increase is filed with the
board. Public utilities exempted from rate regula-
tion by section 476.1 shall give written notice of a
proposed increase of any rate or charge to all af-
fected customers served by the public utility at
least thirty days prior to the effective date of the
increase. If the public utility is subject to rate reg-

ulation, the notice to affected customers shall also
state that the customer has a right to file awritten
objection to the rate increase and that the affected
customers may request the board to hold a public
hearing to determine if the rate increase should be
allowed. The board shall prescribe the manner
and method that the written notice to each af-
fected customer of the public utility shall be
served.
3. Facts and arguments submitted. At the

time a public utility subject to rate regulation files
with the board an application for any new or
changed rates, charges, schedules, or regulations,
the public utility also shall submit factual evi-
dence and written argument offered in support of
the filing. If the filing is an application for a gener-
al rate increase, the utility shall also file affidavits
containing testimonial evidence to be offered in
support of the filing, although this requirement
does not apply if the public utility is a rural electric
cooperative.
4. Hearing set. After the filing of an applica-

tion for new or changed rates, charges, schedules,
or regulations by a public utility subject to rate
regulation, the board, prior to the expiration of
thirty days after the filing date, shall docket the
case as a formal proceeding and set the case for
hearing unless the new or changed rates, charges,
schedules, or regulations are approved by the
board. However, if an application presents noma-
terial issue of fact subject to dispute, and the board
determines that the application violates a rele-
vant statute, or is not in substantial compliance
with a board rule lawfully adopted pursuant to
chapter 17A, the application may be rejected by
the board without prejudice and without a hear-
ing, provided that the board issues awritten order
setting forth all of its reasons for rejecting the ap-
plication. In the case of a gas public utility having
less than two thousand customers, the board shall
docket a case as a formal proceeding and set the
case for hearing as provided in section 476.1C. In
the case of a rural electric cooperative, the board
maydocket the case as a formal proceeding and set
the case for hearing prior to the proposed effective
date of the tariff. The board shall give notice of for-
mal proceedings as it deems appropriate. The
docketing of a case as a formal proceeding sus-
pends the effective date of the new or changed
rates, charges, schedules, or regulations until the
rates, charges, schedules, or regulations are ap-
proved by the board, except as provided in subsec-
tion 10.
5. Utility hearing expenses reported. When a

case has been docketed as a formal proceeding un-
der subsection 4, the public utility, within a rea-
sonable time thereafter, shall file with the board
a report outlining the utility’s expected expenses
for litigating the case through the time period al-
lowed by the board in rendering a decision. At the
conclusion of the utility’s presentation of com-
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ments, testimony, exhibits, or briefs the utility
shall submit to the board a listing of the utility’s
actual litigation expenses in the proceeding. As
part of the findings of the board under subsection
6, the board shall allow recovery of costs of the liti-
gation expenses over a reasonable period of time
to the extent the board deems the expenses rea-
sonable and just.
6. Finding by board. If, after hearing and de-

cision on all issues presented for determination in
the rate proceeding, the board finds the proposed
rates, charges, schedules, or regulations of the
utility to be unlawful, the board shall by order au-
thorize anddirect the utility to file new or changed
rates, charges, schedules, or regulations which,
when approved by the board and placed in effect,
will satisfy the requirements of this chapter. The
rates, charges, schedules, or regulations so ap-
proved are lawful and effective upon their approv-
al.
7. Limitation on filings. Apublic utility shall

not make a subsequent filing of an application for
anewor changed rate, charge, schedule, or regula-
tion which relates to services for which a rate fil-
ing is pending within twelve months following the
date the prior application was filed or until the
board has issued a final order on the prior applica-
tion, whichever date is earlier, unless the public
utility applies to the board for authority and re-
ceives authority to make a subsequent filing at an
earlier date.
8. Automatic adjustments permitted. This

chapter does not prohibit a public utility from
making provision for the automatic adjustment of
rates and charges for public utility service pro-
vided that a schedule showing the automatic ad-
justment of rates and charges is first filedwith the
board.
9. Rate levels for telephone utilities. The

boardmayapprove a schedule of rate levels for any
regulated service provided by a utility providing
communication services.
10. Temporary authority. Upon the request

of a public utility, the board shall, when required
by this subsection, grant the public utility tempo-
rary authority to place in effect any or all of the
suspended rates, charges, schedules or regula-
tions by filing with the board a bond or other un-
dertaking approved by the board conditionedupon
the refund in a manner to be prescribed by the
board of any amounts collected in excess of the
amounts which would have been collected under
rates, charges, schedules or regulations finally ap-
proved by the board. In determining that portion
of the new or changed rates, charges, schedules or
regulations to be placed in effect prior to a final de-
cision, the board shall apply previously estab-
lished regulatory principles and shall, at a mini-
mum, permit rates and charges which will allow
theutility the opportunity to earna return on com-
mon stock equity equal to that which the board
held reasonable and just in the most recent rate

case involving the same utility or the same type of
utility service, provided that if the most recent fi-
nal decision of the board in an applicable rate case
was rendered more than twelve months prior to
the date of filing of the request for temporary
rates, the board shall in addition consider finan-
cial market data that is filed or that is otherwise
available to the board and shall adjust the rate of
return on common stock equity that was approved
in that decisionupward or downward as necessary
to reflect current conditions. The board shall ren-
der a decision on a request for temporary author-
ity within ninety days after the date of filing of the
request. The decision shall be effective immedi-
ately. If the boardhasnot rendereda final decision
with respect to suspended rates, charges, sched-
ules or regulations upon the expiration of ten
months after the filing date, plus the length of any
delay that necessarily results either from the fail-
ure of the public utility to exercise due diligence in
connection with the proceedings or from interven-
ing judicial proceedings, plus the length of any ex-
tension permitted by section 476.33, subsection 3,
then those portions that were approved by the
board ona temporarybasis shall be deemed finally
approved by the board and the utility may place
them into effect on a permanent basis, and the
utility also may place into effect subject to refund
and until the final decision of the board any por-
tion of the suspended rates, charges, schedules or
regulations not previously approved on a tempo-
rary basis by filing with the board a bond or other
undertaking approved by the board.
If the board finds that an extension of the ten-

monthperiod is necessary to permit the accumula-
tion of necessary data with respect to the opera-
tion of a newly constructed electric generating fa-
cility that has a capacity of one hundred mega-
watts or more of electricity and that is proposed to
be included in the rate base for the first time, the
board may extend the ten-month period up to a
maximum extension of six months, but only with
respect to that portion of the suspended rates,
charges, schedules or regulations that are neces-
sarily connected with the inclusion of the generat-
ing facility in the rate base. If autility is proposing
to include in its rate base for the first time a newly
constructed electric generating facility that has a
capacity of one hundred megawatts or more of
electricity, the filing date of new or changed rates,
charges, schedules or regulations shall, for pur-
poses of computing the ninety-day and ten-month
limitations stated above, be the date as deter-
mined by the board that the new plant went into
service, but onlywith respect to that portion of the
suspended rates, charges, schedules or regula-
tions that are necessarily connected with the in-
clusion of the generating facility in the rate base.
The board shall determine the rate of interest to

be paid by a public utility to persons receiving re-
funds. The interest rate to be applied to refunds
of moneys collected subject to refund under this
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subsection is two percent per annum plus the av-
erage quarterly interest rate at commercial banks
for twenty-four-month loans for personal expendi-
tures, as determined by the board, compounded
annually. The board shall consider federal reserve
statistical release G.19 or its equivalent when de-
termining interest to be paid under this subsec-
tion.
11. Refunds passed on to customers. If pur-

suant to federal law or rule a rate-regulated public
utility furnishing gas to customers in the state re-
ceives a refund or credit for past gas purchases,
the savings shall be passed on to the customers in
amanner approved by the board. Similarly, if pur-
suant to federal law or rule a rate-regulated public
utility furnishing gas to customers in the state re-
ceives a rate for future gas purchaseswhich is low-
er than the price included in the public utility’s ap-
proved rate application, the savings shall be
passed on to the customers in a manner approved
by the board.
12. Natural gas supply and cost review. The

board shall periodically conduct a proceeding for
the purpose of evaluating the reasonableness and
prudence of a rate-regulated public utility’s natu-
ral gas procurement and contracting practices.
The natural gas supply and cost review shall be
conducted as a contested case pursuant to chapter
17A.
Under procedures established by the board,

each rate-regulated public utility furnishing gas
shall periodically file a complete natural gas pro-
curement plan describing the expected sources
and volumes of its gas supply and changes in the
cost of gas anticipated over a future twelve-month
period specified by the board. The utilities shall
file information as the board deems appropriate.
During the natural gas supply and cost review,

the board shall evaluate the reasonableness and
prudence of the gas procurement plan. If a utility
is not taking all reasonable actions tominimize its
purchase gas costs, consistent with assuring an
adequate long-term supply of natural gas, the
board shall not allow the utility to recover from its
customers purchase gas costs in excess of those
costs thatwould be incurredunder reasonable and
prudent policies and practices.
13. Electric energy supply and cost review.

The board shall periodically conduct a proceeding
for the purpose of evaluating the reasonableness
and prudence of a rate-regulated public utility’s
procurement and contracting practices related to
the acquisition of fuel for use in generating elec-
tricity. The evaluation may review the reason-
ableness and prudence of actions taken by a rate-
regulated public utility to comply with the federal
Clean Air Act Amendments of 1990, Pub. L. No.
101-549. The proceeding shall be conducted as a
contested case pursuant to chapter 17A. Under
procedures established by the board, the utility
shall file information as the board deems ap-
propriate. If a utility is not taking all reasonable

actions tominimize its fuel andallowance transac-
tion costs, the board shall not allow the utility to
recover from its customers fuel and allowance
transaction costs in excess of those costs that
would be or would have been incurred under rea-
sonable and prudent policies and practices.
14. Energy efficiency plans. Electric and gas

public utilities shall offer energy efficiency pro-
grams to their customers through energy efficien-
cy plans. An energy efficiency plan as a whole
shall be cost-effective. In determining the cost-
effectiveness of an energy efficiency plan, the
board shall apply the societal test, utility cost test,
rate-payer impact test, and participant test. En-
ergy efficiency programs for qualified low-income
persons and for tree planting programs need not
be cost-effective and shall not be considered in de-
termining cost-effectiveness of plans as a whole.
The energy efficiency programs in the plans may
be provided by the utility or by a contractor or
agent of the utility.
15. Water costs for fire protection in certain cit-

ies.
a. Application. A city furnished water by a

public utility subject to rate regulation may apply
to the board for inclusion of all or a part of the costs
of fire hydrants or other improvements, mainte-
nance, and operations for the purpose of providing
adequate water production, storage, and distribu-
tion for public fire protection in the rates or
charges assessed to consumers covered by the ap-
plicant’s fire protection service. The application
shall be made in a form and manner approved by
or as directed by the board. The applicant shall
provide such additional information as the board
may require to consider the application.
b. Review. The board shall review the ap-

plication, and may in its discretion consider addi-
tional evidence, beyond that supplied in the ap-
plication or provided by the applicant in response
to a request for additional informationpursuant to
paragraph “a”, including, but not limited to, solic-
iting oral or written testimony from other inter-
ested parties.
c. Notice. Written notice of a proposed rate

increase shall be provided by the public utility
pursuant to subsection 2, except that notice shall
be provided within ninety days of the date of ap-
plication. Costs of the notice shall be paid for by
the applicant.
d. Conditions for approval. As a condition to

approving an application to include water-related
fire protection costs in the utility’s rates or
charges, the board shall make an affirmative de-
termination that the following conditions will be
met:
(1) That the service area currently charged for

fire protection, either directly or indirectly, is sub-
stantially the same service area containing those
persons who will pay for water-related fire protec-
tion through inclusion of such costs within the
utility’s rates or charges.
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(2) That the inclusion of such costs within the
utility’s rates or chargeswill not cause substantial
inequities among the utility’s customers.
(3) That all or a portion of the costs sought to

be included in the utility’s rates or charges by the
applicant are reasonable in the circumstances,
and limited to the purposes specified in paragraph
“a”.
(4) That written notice has been provided pur-

suant to paragraph “c” and that the costs of the no-
tice have been paid by the applicant.
e. Inclusion within rates or charges. If the

board affirmatively determines that the condi-
tions of paragraph “d” are or will be satisfied, the
board shall include the reasonable costs in the
rates or charges assessed to consumers covered by
the applicant’s fire protection service.
f. Written order. Theboard shall issue awrit-

ten order within six months of the date of applica-
tion. The written order shall include a recitation
of the facts found pursuant to consideration of the
application.
16. Energy efficiency implementation, cost re-

view, and cost recovery.
a. Gasand electric utilities required to be rate-

regulated under this chapter shall file energy effi-
ciency plans with the board. An energy efficiency
plan andbudget shall include a range of programs,
tailored to the needs of all customer classes, in-
cluding residential, commercial, and industrial
customers, for energy efficiency opportunities.
The plans shall include programs for qualified
low-income persons including a cooperative pro-
gram with any community action agency within
the utility’s service area to implement countywide
or communitywide energy efficiency programs for
qualified low-income persons. Rate-regulated gas
and electric utilities shall utilize Iowa agencies
and Iowa contractors to themaximum extent cost-
effective in their energy efficiency plans filed with
the board.
b. Agas and electric utility required to be rate-

regulated under this chapter shall assess poten-
tial energy and capacity savings available fromac-
tual and projected customer usage by applying
commercially available technology and improved
operating practices to energy-using equipment
and buildings. The utility shall submit the assess-
ment to the board. Upon receipt of the assess-
ment, the board shall consultwith the department
of natural resources to develop specific capacity
and energy savings performance standards for
each utility. The utility shall submit an energy ef-
ficiency plan which shall include economically
achievable programs designed to attain these en-
ergy and capacity performance standards.
c. The board shall conduct contested case pro-

ceedings for review of energy efficiency plans and
budgets filed by gas and electric utilities required
to be rate-regulated under this chapter. The board
may approve, reject, or modify the plans and bud-
gets. Notwithstanding the provisions of section

17A.19, subsection 5, in an application for judicial
reviewof the board’s decision concerning autility’s
energy efficiency plan or budget, the reviewing
court shall not order a stay. Whenever a request
to modify an approved plan or budget is filed sub-
sequently by the office of consumer advocate or a
gas or electric utility required to be rate-regulated
under this chapter, the board shall promptly initi-
ate a formal proceeding if the board determines
that any reasonable ground exists for investigat-
ing the request. The formal proceedingmaybe ini-
tiated at any time by the board on its ownmotion.
Implementation of board-approved plans or bud-
gets shall be considered continuous in nature and
shall be subject to investigation at any time by the
board or the office of the consumer advocate.
d. Notice to customers of a contested case pro-

ceeding for review of energy efficiency plans and
budgets shall be in a manner prescribed by the
board.
e. A gas or electric utility required to be rate-

regulated under this chapter may recover,
through an automatic adjustment mechanism
filed pursuant to subsection 8, over a period not to
exceed the term of the plan, the costs of an energy
efficiency plan approved by the board, including
amounts for a plan approved prior to July 1, 1996,
in a contested case proceeding conducted pur-
suant to paragraph “c”. The board shall periodi-
cally conduct a contested case proceeding to evalu-
ate the reasonableness and prudence of the util-
ity’s implementation of an approved energy effi-
ciency plan and budget. If a utility is not taking all
reasonable actions to cost-effectively implement
an approved energy efficiency plan, the board
shall not allow the utility to recover from custom-
ers costs in excess of those costs that would be in-
curred under reasonable and prudent imple-
mentationandshall not allow theutility to recover
future costs at a level other than what the board
determines to be reasonable and prudent. If the
result of a contested case proceeding is a judgment
against a utility, that utility’s future level of cost
recovery shall be reduced by the amount by which
the programs were found to be imprudently con-
ducted. The utility shall not represent energy effi-
ciency in customer billings as a separate cost or ex-
pense unless the board otherwise approves.
f. A rate-regulated utility required to submit

an energy efficiency plan under this subsection
shall, upon the request of a state agency or politi-
cal subdivision to which it provides service, pro-
vide advice and assistance regarding measures
which the state agency or political subdivision
might take in achieving improved energy efficien-
cy results. The cooperation shall include assis-
tance in accessing financial assistance for energy
efficiency measures.
17. Filing of forecasts. The board shall peri-

odically require each rate-regulated gas or electric
public utility to file a forecast of future gas require-
ments or electric generating needs and the board
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shall evaluate the forecast. The forecast shall in-
clude, but is not limited to, a forecast of the re-
quirements of its customers, its anticipated
sources of supply, and its anticipatedmeans of ad-
dressing the forecasted gas requirements or elec-
tric generating needs.
18. Energy efficiency program financing.

The board may require each rate-regulated gas or
electric public utility to offer qualified customers
the opportunity to enter into an agreement for the
amount of moneys reasonably necessary to fi-
nance cost-effective energy efficiency improve-
ments to the qualified customers’ residential
dwellings or businesses.
19. Allocation of replacement tax costs. The

costs of the replacement tax imposed pursuant to
chapter 437A shall be reflected in the charges of
utilities subject to rate regulation, in lieu of the
utilities’ costs of property taxes. The imposition of
the replacement taxes pursuant to chapter 437A
is not intended to initiate any change in the rates
and charges for the sale of electricity, the sale of
natural gas, or the transportation of natural gas
that is subject to regulation by the board and in ef-
fect on January 1, 1999.
The cost of the replacement taxes imposed by

chapter 437A shall be allocated among andwithin
customer classes in a manner that will replicate
the tax cost burden of the current property tax on
individual customers to the maximum extent
practicable.
Upon the restructuring of the electric industry

in this state so that individual consumers are giv-
en the right to choose their electric suppliers, re-
placement tax costs shall be assigned to the ser-
vice corresponding to the individual generation,
transmission, and delivery taxes. In all other re-
spects, the allocation of the replacement tax costs
among and within the customer classes shall re-
main the same to the maximum extent practica-
ble.
Notwithstanding this subsection, the board

may determine the amount of replacement tax
properly included in retail rates subject to its ju-
risdiction. The board may determine whether the
base rates or some other form of rate is most ap-
propriate for recovery of the costs of the replace-
ment tax, subject to the requirement that utility
rates be reasonable and just. The board may also
determine the appropriate allocation of the tax.
Any significant modification to rate design relat-
ing to the replacement tax shall bemade in aman-
ner consistentwith this subsection unlessmade in
a contested case proceeding where the impact of
such modification on competition and consumer
costs is considered.
20. Replacement tax study committee. On or

before July 1, 2000, theutilities board, in consulta-
tionwith the department of revenue, shall initiate
and coordinate the establishment of a replace-
ment tax study committee and provide staffing as-
sistance to the committee. It is the intent of the

general assembly that the committee include rep-
resentatives of the utilities board, department of
revenue, department of management, investor-
owned utilities, municipal utilities, cooperative
utilities, local governments, major customer
classes, and other stakeholders.
The committee shall study the effects of the re-

placement tax on both restructuring and the de-
velopment of competition in the gas and electric
industries in this state. The board shall report to
the general assembly by January 1 of each year
through 2003, the results of the study, and the
committee’s recommendations as to whether the
replacement tax, in its then present form, should
be continued, whether a different form of taxation
of electric and gas utilities should be adopted in or-
der to allow free and fair competition in the elec-
tric and gas industries, and fair competitive prices
for all classes of consumers, whether a different
basis for determination of the generation, trans-
mission, and delivery taxes should be adopted or
whether the relative share of the total replace-
ment tax burden imposed on each of the genera-
tion, transmission, and delivery functions should
bemodified in order to allow free and fair competi-
tion in the electric and gas industries, and fair
competitive prices for all classes of consumers,
and whether the replacement tax in its then pres-
ent form, appropriately accounts for the decline in
value of electric power generating plants. The re-
placement tax study committee shall reconvene by
January 1, 2006, to further study these same is-
sues, and the board shall report the results of the
study and the committee’s recommendations to
the general assembly by January 1, 2008.
Upon recommendation of the committee, the

board may contract for services necessary to the
implementation of this subsection with persons
who are not state employees, including, but not
limited to, facilitators, consultants, and other ex-
perts required to assist the committee. The cost of
contracted services shall not be paid from appro-
priated funds, but shall be assessed to entities
paying replacement taxpursuant to chapter 437A,
subchapter II, pro rata, based on the amount of tax
paid.
21. Recovery of management costs. A public

utility which is assessed management costs by a
local government pursuant to chapter 480A is en-
titled to recover those costs. If the public utility
serves customers within the boundaries of the lo-
cal government imposing the management costs,
such costs shall be recovered exclusively from
those customers.
22. Electric power generating facility emis-

sions.
a. It is the intent of the general assembly that

the state, through a collaborative effort involving
state agencies and affected generation owners,
provide for compatible statewide environmental
and electric energy policies with respect to regu-
lated emissions fromrate-regulated electric power
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generating facilities in the state that are fueled by
coal. Each rate-regulated public utility that is an
owner of one or more electric power generating fa-
cilities fueled by coal and located in this state on
July 1, 2001, shall develop a multiyear plan and
budget for managing regulated emissions from its
facilities in a cost-effective manner.
(1) The initialmultiyear plan and budget shall

be filed with the board by April 1, 2002. Updates
to the plan and budget shall be filed at least every
twenty-four months.
(2) Copies of the initial plan and budget, as

well as any subsequent updates, shall be served on
the department of natural resources.
(3) The initial multiyear plan and budget and

any subsequent updates shall be considered in a
contested case proceeding pursuant to chapter
17A. The department of natural resources and the
consumer advocate shall participate as parties to
the proceeding.
(4) The department of natural resources shall

state whether the plan or updatemeets applicable
state environmental requirements for regulated
emissions. If the plandoes notmeet these require-
ments, the department shall recommend amend-
ments that outline actions necessary to bring the
plan or update into compliance with the environ-
mental requirements.
b. The board shall not approve a plan or up-

date that does not meet applicable state environ-
mental requirements and federal ambient air
quality standards for regulated emissions from
electric power generating facilities located in the
state.
c. The board shall review the plan or update

and the associated budget, and shall approve the
plan or update and the associated budget if the
plan or update and the associated budget are rea-
sonably expected to achieve cost-effective compli-
ance with applicable state environmental require-
ments and federal ambient air quality standards.
In reaching its decision, the board shall consider
whether the plan or update and the associated
budget reasonably balance costs, environmental
requirements, economic development potential,
and the reliability of the electric generation and
transmission system.
d. The board shall issue an order approving or

rejecting aplan, update, or budgetwithin onehun-
dred eighty days after the public utility’s filing is
deemed complete; however, upon good cause
shown, the board may extend the time for issuing
the order as follows:
(1) The boardmay grant an extension of thirty

days.
(2) The board may grant more than one exten-

sion, but each extensionmust rely upon a separate
showing of good cause.
(3) A subsequent extension must not be

granted any earlier than five days prior to the ex-
piration of the original one-hundred-eighty-day
period, or the current extension.

e. The reasonable costs incurred by a rate-
regulated public utility in preparing and filing the
plan, update, or budget and in participating in the
proceedings before the board and the reasonable
costs associated with implementing the plan, up-
date, or budget shall be included in its regulated
retail rates.
f. It is the intent of the general assembly that

the board, inanenvironmental plan, update, or as-
sociated budget filed under this section by a rate-
regulated public utility, may limit investments or
expenditures that are proposed to be undertaken
prior to the time that the environmental benefit to
be produced by the investment or expenditure
would be required by state or federal law.
g. The board shall report to the general assem-

bly by January 21, 2003, on the appropriateness
and desirability of requiring the municipal utili-
ties and the rural electric cooperatives to file mul-
tiyear plans and budgets for managing regulated
emissions from their electric power generating fa-
cilities fueled by coal and located in this state, sim-
ilar to the process required for rate-regulated pub-
lic utilities under this subsection.

2003 Acts, ch 126, §2, 3; 2003 Acts, ch 145, §286
Terminology change applied
Subsection 1 amended
Subsections 2 – 4 stricken and former subsections 5 – 25 renumbered as

2 – 22

§476.10A§476.10A

476.10A Funding for Iowa energy center
and center for global and regional environ-
mental research.
1. a. The board shall direct all gas and electric

utilities to remit to the treasurer of state one-
tenth of one percent of the total gross operating
revenues during the last calendar year derived
from their intrastate public utility operations.
The board shall by rule provide a schedule for re-
mittances.
b. The amounts collected pursuant to this sec-

tion shall be in addition to the amounts permitted
to be assessed pursuant to section 476.10. The
board shall allow inclusion of these amounts in the
budgets approvedby the boardpursuant to section
476.6, subsection 16, paragraph “c”.
c. (1) Eighty-five percent of the remittances

collected pursuant to this section is appropriated
to the Iowa energy center created in section
266.39C.
(2) Fifteenpercent of the remittances collected

pursuant to this section is appropriated to the cen-
ter for global and regional environmental research
established by the state board of regents.
2. Notwithstanding section 8.33, any unex-

pended moneys remitted to the treasurer of state
under this section shall be retained for the pur-
poses designated. Notwithstanding section 12C.7,
subsection 2, interest or earnings on investments
or time deposits of themoneys remitted under this
section shall be retained andused for the purposes
designated, pursuant to section 476.46.
3. The Iowa energy center and the center for
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global and regional environmental research shall
each provide a written annual report to the utili-
ties board that describes each center’s activities
and the results that each center has accomplished.
Each report shall include an explanation of initia-
tives and projects of importance to the state of
Iowa.

Section not amended; internal reference change applied

§476.23§476.23

476.23 Electric service conflicts—certifi-
cates of authority.
1. An electric utility shall not construct or ex-

tend facilities or furnish or offer to furnish electric
service to the existing point of delivery of any cus-
tomer already receiving electric service from an-
other electric utilitywithout having first filedwith
the board the express written agreement of the
electric utility presently serving this customer, ex-
cept as otherwise provided in this section. Any
municipal corporation, after being authorized by
a vote of the people, or any electric utility may file
a petition with the board requesting a certificate
of authority to furnish electric service to the exist-
ing point of delivery of any customer already re-
ceiving electric service from another electric util-
ity. If, after notice by the board to the electric util-
ity currently serving the customer, objection to the
petition is not filed and investigation is not
deemed necessary, the board shall issue a certifi-
cate within thirty days of the filing of the petition.
Whenan objection is filed, if the board, after notice
and opportunity for hearing, determines that ser-
vice to the customer by the petitioner is in the pub-
lic interest, including consideration of any unnec-
essary duplication of facilities, it shall grant this
certificate in whole or in part, upon such terms,
conditions, and restrictions as may be justified.
Whether or not an objection is filed, any certificate
issued shall require that the petitioner pay to the
electric utility presently serving the customer, the
reasonable price for facilities serving the custom-
er. This price determination by the board shall in-
clude due consideration of the cost of the facilities
being acquired; anynecessary generating capacity
and transmission capacity dedicated to the cus-
tomer, including, but not limited to, electric power
generating facilities and alternate energy produc-
tion facilities not yet in service but for which the
board has issued an order pursuant to section
476.53, and electric power generating facility
emissions plan budgets approved by the board
pursuant to section 476.6, subsection 22; depreci-
ation; loss of revenue; and the cost of facilities nec-
essary to reintegrate the systemof the utility after
detaching the portion sold.
2. An electric utility shall not construct or ex-

tend facilities or furnish electric service to a pro-
spective customer not presently being served, un-
less its existing service facilities are nearer the

proposed point of delivery than the service facili-
ties of any otherutility.However, anelectric utility
may extend electric service and transmission lines
if the electric utility closest to the delivery point
consents to this extension in writing and a copy of
the agreement is filed with the board or, if the
board, after notice and opportunity for hearing
and after giving due consideration to the preven-
tion of unnecessary duplication of facilities, finds
that service from an electric utility, other than the
closest utility, is in the public interest. This sub-
section shall not apply if the prospective custom-
ers are within an exclusive service area assigned
to an electric utility as provided in this division.
3. Notwithstanding subsections 1 and 2 of this

section, any electric utility may extend electric
service and transmission lines to its own utility
property and facilities.
4. If not inconsistent with the provisions of

this division:
a. All rights of municipal corporations under

chapter 364 to grant a person a franchise to erect,
maintain, and operate plants and systems for elec-
tric light and power within the corporate bound-
aries, and rights acquired by franchise or agree-
ment shall be preserved in these municipal corpo-
rations;
b. All rights of city utilities under the city code

shall be preserved in these city utilities;
c. All rights of city utilities and joint electric

utilities under chapter 390 shall be preserved in
these city utilities and joint electric utilities; and
d. All rights of cities under chapter 6B are pre-

served. However, prior to the institution of con-
demnation proceedings, the city shall obtain a cer-
tificate of authority from the board in accordance
with this division and the board’s determination of
price under this division shall be conclusive evi-
dence of damages in these condemnation proceed-
ings.

2003 Acts, ch 29, §1, 6
Internal reference change applied
Subsection 1 amended

§476.33§476.33

476.33 Rules governing hearings.
1. The board shall adopt rules pursuant to

chapter 17A to provide for the completion of pro-
ceedings under section 476.3 within ten months
after the date of the filing of a petition under sec-
tion 476.3, subsection 2, and to provide for the
completion of proceedings under section 476.6
within ten months after the date of filing of the
new or changed rates, charges, schedules, or regu-
lations under that section. These rules shall in-
clude reasonable time limitations for the submis-
sion or completion of comments and testimony,
and exhibits, briefs, and hearings, and may pro-
vide for the granting of additional time upon the
request of a party to the proceeding for good cause
shown.
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2. Additional time granted to a party under
subsection 1 shall not extend the amount of time
forwhich autility is required to file a bond or other
undertaking conditioned upon refund under sec-
tion 476.3, subsection 2.
3. If in a proceeding under section 476.6 addi-

tional time is granted to a party under subsection
1, the boardmay extend the ten-month period dur-
ing which a utility is prohibited from placing its
entire rate increase request into effect under sec-
tion 476.6, but an extension shall not exceed the
aggregate amount of all additional time granted
under subsection 1.
4. The board shall adopt rules that require the

board, in rate regulatory proceedings under sec-
tions 476.3 and 476.6, to consider the use of the
most current test period possible in determining
reasonable and just rates, subject only to the avail-
ability of existing and verifiable data respecting
costs and revenues, and in addition to consider
verifiable data that exists as of the date of com-
mencement of the proceedings respecting known
and measurable changes in costs not associated
with a different level of revenue, and known and
measurable revenues not associated with a differ-
ent level of costs, that are to occur at any time
within twelve months after the date of commence-
ment of the proceedings. For purposes of this sub-
section, a proceeding commences under section
476.6 upon the filing date of new or changed rates,
charges, schedules or regulations. This subsec-
tion does not limit the authority of the board to
consider other evidence in proceedings under sec-
tions 476.3 and 476.6.
5. a. The board shall adopt rules that require

the board, in a rate regulatory proceeding under
sections 476.3 and 476.6, to consider both of the
following for inclusion in rates:
(1) Capital infrastructure investments that

will not produce significant additional revenues
and will be in service in Iowa within nine months
after the conclusion of the test year.
(2) Cost of capital changes that will occur

within ninemonths after the conclusion of the test
year that are associated with a new generating
plant that has been the subject of a ratemaking
principles proceeding pursuant to section 476.53.
b. This subsection is repealed effective July 1,

2007. However, any utilities board proceeding
that is pending on July 1, 2007, that is being con-
ducted pursuant to section 476.3 or 476.6 shall be
completed as if this section had not been repealed.
Upon repeal, the board may still consider the ad-
justments addressed in this subsection, but shall
not be required to consider them.

2003 Acts, ch 179, §134
NEW subsection 5

§476.43§476.43

476.43 Rates for alternateenergyproduc-
tion facilities.
1. Subject to section 476.44, the board shall re-

quire electric utilities to do both of the following
under terms and conditions that the board finds
are just and economically reasonable for the elec-
tric utilities’ customers, are nondiscriminatory to
alternate energy producers and small hydro pro-
ducers, andwill further the policy stated in section
476.41:
a. At least one of the following:
(1) Own alternate energy production facilities

or small hydro facilities located in this state.
(2) Enter into long-term contracts to purchase

or wheel electricity from alternate energy produc-
tion facilities or small hydro facilities located in
the utility’s service area.
b. Provide for the availability of supplemental

or backup power to alternate energy production
facilities or small hydro facilities onanondiscrimi-
natory basis and at just and reasonable rates.
2. Upon application by the owner or operator

of an alternate energy production facility or small
hydro facility or any interested party, the board
shall establish for the affected public utility just
and economically reasonable rates for electricity
purchasedunder subsection 1, paragraph “a”. The
rates shall be established at levels sufficient to
stimulate the development of alternate energy
production and small hydro facilities in Iowa and
to encourage the continuation of existing capacity
from those facilities.
3. The board may adopt individual utility or

uniform statewide facility rates. The board shall
consider the following factors in setting individual
or uniform rates:
a. The estimated capital cost of the next gener-

ating plant, including related transmission facili-
ties, to be placed in service by the electric utility
serving the area.
b. The term of the contract between the elec-

tric utility and the seller.
c. A levelized annual carrying charge based

upon the term of the contract and determined in a
manner consistent with both the methods and the
current interest or return requirements associat-
ed with the electric utility’s new construction pro-
gram.
d. The electric utility’s annual energy costs,

including current fuel costs, related operation and
maintenance costs, and other energy-related costs
considered appropriate by the board.
e. External factors, including but not limited

to, environmental and economic factors.
f. Other relevant factors.
g. If the board adopts uniform statewide rates,

the board shall use representative data in lieu of
utility specific information in applying the factors
listed in paragraphs “a” through “f”.
4. In the case of a utility that purchases all or

substantially all of its electricity requirements,
the rates established under this section must be
based on the electric utility’s current purchased
power costs.
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5. In lieu of the other procedures provided by
this section, an electric utility and an owner or op-
erator of an alternate energy production facility or
small hydro facility may enter into a long-term
contract in accordance with subsection 1 and may
agree to rates for purchase and sale transactions.
A contract entered into under this subsection
must be filed with the board in the manner pro-
vided for tariffs under section 476.4.
6. This sectiondoesnot require an electric util-

ity to construct additional facilities unless those
facilities are paid for by the owner or operator of
the affectedalternate energyproduction facility or
small hydro facility.

2003 Acts, ch 29, §2, 6
Subsection 1 amended

§476.44§476.44

476.44 Exceptions.
1. The board shall not require an electric util-

ity to purchase or wheel electricity from an alter-
nate energy production facility or small hydro fa-
cility unless the facility is owned or operated by an
individual, firm, copartnership, corporation, com-
pany, association, joint stock association, city,
town, or county that meets both of the following:
a. Is not primarily engaged in the business of

producing or selling electricity, gas, or useful ther-
mal energy other than electricity, gas, or useful
thermal energy sold solely from alternate energy
production facilities or small hydro facilities.
b. Does not sell electricity, gas, or useful ther-

mal energy to residential users other than the ten-
ants or the owner or operator of the facility.
2. An electric utility subject to this division,

except a utility that elects rate regulation pur-
suant to section 476.1A, shall not be required to
own or purchase, at any one time, more than its
share of one hundred five megawatts of power
from alternative energy production facilities or
small hydro facilities at the rates established pur-
suant to section 476.43. The board shall allocate
the one hundred five megawatts based upon each
utility’s percentage of the total Iowa retail peak
demand, for the year beginning January 1, 1990,
of all utilities subject to this section. If a utility un-
dergoes reorganization as defined in section
476.76, the board shall combine the allocated pur-
chases of power for each utility involved in the re-
organization.
Notwithstanding the one hundred five mega-

watt maximum, the board may increase the
amount of power that a utility is required to own
or purchase at the rates established pursuant to
section 476.43 if the board finds that a utility, in-
cluding a reorganized utility, exceeds its 1990
Iowa retail peak demand by twenty percent and
the additional power the utility is required to pur-
chasewill encourage the development of alternate
energy production facilities and small hydro facili-
ties. The increase shall not exceed the utility’s in-
crease in peak demand multiplied by the ratio of
the utility’s share of the one hundred five mega-

watt maximum to its 1990 Iowa retail peak de-
mand.

2003 Acts, ch 29, §3, 6
Subsection 2 amended

§476.45§476.45

476.45 Exemption from excess capacity.
Capacity of an alternate energy production fa-

cility or small hydro facility, that is owned or pur-
chased by an electric utility, shall not be included
in a calculation of an electric utility’s excess gener-
ating capacity for ratemaking purposes.

2003 Acts, ch 29, §4, 6
Section amended

§476.46§476.46

476.46 Alternate energy revolving loan
program.
1. The Iowa energy center created under sec-

tion 266.39C shall establish and administer an al-
ternate energy revolving loan program to encour-
age the development of alternate energy produc-
tion facilities and small hydro facilities within the
state.
2. a. An alternate energy revolving loan fund

is created in the office of the treasurer of state to
be administered by the Iowa energy center.
b. The fund shall include moneys remitted to

the fund pursuant to subsection 3 and any other
moneys appropriated or otherwise directed to the
fund.
c. Moneys in the fund shall be used to provide

loans for the construction of alternate energy pro-
duction facilities or small hydro facilities as de-
fined in section 476.42.
d. (1) A gas or electric utility that is not re-

quired to be rate-regulated shall not be eligible for
a loan under this section.
(2) A facility shall be eligible for no more than

two hundred fifty thousand dollars in loans out-
standing at any time under this program.
e. (1) Each loan shall be for a period not to ex-

ceed twenty years, shall bear no interest, and shall
be repayable to the fund createdunder this section
in installments as determined by the Iowa energy
center. The interest rate upon delinquent pay-
ments shall accelerate immediately to the current
legal usury limit.
(2) Any loan made pursuant to this program

shall become due for payment upon sale of the fa-
cility for which the loan was made.
(3) Interest on the fund shall be deposited in

the fund. A portion of the interest on the fund, not
to exceed fifty percent of the total interest accrued,
shall be used for promotion and administration of
the fund.
f. Section 8.33 shall not apply to themoneys in

the fund.
3. The board shall direct all gas and electric

utilities required to be rate-regulated to remit to
the treasurer of state by July 1, 1996, eighty-five
one-thousandths of one percent of the total gross
operating revenues during calendar year 1995 de-
rived from their intrastate public utility opera-
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tions, by July 1, 1997, eighty-five one-thousandths
of one percent of the total gross operating reve-
nues during calendar year 1996 derived from their
intrastate public utility operations and by July 1,
1998, eighty-five one-thousandths of one percent
of the total gross operating revenues during calen-
dar year 1997 derived from their intrastate public
utility operations. The amounts collected pur-
suant to this section shall be in addition to the
amounts permitted to be assessed pursuant to sec-
tion 476.10 and the amounts assessed pursuant to
section 476.10A. The board shall allow inclusion
of these amounts in the budgets approved by the
board pursuant to section 476.6, subsection 16,
paragraph “c”.

Section not amended; internal reference change applied

§476.51§476.51

476.51 Civil penalty.
1. A public utility which, after written notice

by the board of a specific violation, violates the
same provision of this chapter, the same rule
adopted by the board, or the same provision of an
order lawfully issued by the board, is subject to a
civil penalty, which may be levied by the board, of
not less than one hundred dollars nor more than
two thousand five hundred dollars per violation.
2. A public utilitywhichwillfully, afterwritten

notice by the board of a specific violation, violates
the same provision of this chapter, the same rule
adopted by the board, or the same provision of an
order lawfully issued by the board, is subject to a
civil penalty, which may be levied by the board, of
not less than one thousand dollars nor more than
ten thousand dollars per violation. For the pur-
poses of this section, “willful”means knowing and
deliberate, with a specific intent to violate.
3. Each violation is a separate offense. In the

case of a continuing violation, each day a violation
continues, after the time specified for compliance
in the written notice by the board, is a separate
and distinct offense. Any civil penalty may be
compromised by the board. In determining the
amount of the penalty, or the amount agreed upon
in a compromise, the board may consider the ap-
propriateness of the penalty in relation to the size
of the public utility, the gravity of the violation,
and the good faith of the public utility in attempt-
ing to achieve compliance following notification of
a violation, and any other relevant factors.
4. The written notice given by the board to a

public utility under this section shall specify an
appropriate time for compliance.
5. Civil penalties collected pursuant to this

section from utilities providing water, electric, or
gas service shall be forwarded by the executive
secretary of the board to the treasurer of state to
be credited to the general fund of the state and to
be used only for the low incomehome energy assis-
tance program and the weatherization assistance
program administered by the division of commu-
nity action agencies of the department of human
rights. Civil penalties collected pursuant to this

section from utilities providing telecommunica-
tions service shall be forwarded to the treasurer of
state to be credited to the general fund of the state
to be used only for consumer education programs
administered by the board. Penalties paid by a
rate-regulated public utility pursuant to this sec-
tion shall be excluded from the utility’s costs when
determining the utility’s revenue requirement,
and shall not be included either directly or indi-
rectly in the utility’s rates or charges to customers.

2003 Acts, ch 126, §4
Section amended
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476.53 Electric generating and transmis-
sion facilities.
1. It is the intent of the general assembly to at-

tract the development of electric power generating
and transmission facilities within the state in suf-
ficient quantity to ensure reliable electric service
to Iowa consumers and provide economic benefits
to the state.
2. The general assembly’s intent with regard

to the development of electric power generating
and transmission facilities, as provided in subsec-
tion 1, shall be implemented in a manner that is
cost-effective and compatible with the environ-
mental policies of the state, as expressed in Title
XI.
3. For purposes of this section, unless the con-

text otherwise requires, the terms “cogeneration
pilot project facility”, “energy sales agreement”,
“qualified cogeneration pilot project facility”, and
“utility-owned cogeneration pilot project facility”
mean the same as defined in section 15.269.
4. a. The board shall specify in advance, by or-

der issued after a contested case proceeding, the
ratemaking principles that will apply when the
costs of the electric power generating facility, al-
ternate energy production facility, cogeneration
pilot project facility, or energy sales agreement are
included in regulated electric rates whenever a
rate-regulatedpublic utility does any of the follow-
ing:
(1) Files an application pursuant to section

476A.3 to construct in Iowa a baseload electric
power generating facility with a nameplate gener-
ating capacity equal to or greater than three hun-
dred megawatts or a combined-cycle electric pow-
er generating facility, or an alternate energy pro-
duction facility as defined in section 476.42.
(2) Leases or owns in Iowa, in whole or in part,

a new baseload electric power generating facility
with a nameplate generating capacity equal to or
greater than three hundred megawatts or a com-
bined-cycle electric power generating facility, or a
new alternate energy production facility as de-
fined in section 476.42.
(3) Enters into an agreement for the purchase

of the electric power output of a qualified cogen-
eration pilot project facility or constructs a utility-
owned cogeneration pilot project facility pursuant
to section 15.269.
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b. In determining the applicable ratemaking
principles, the board shall not be limited to tradi-
tional ratemakingprinciples or traditional cost re-
covery mechanisms. Among the principles and
mechanisms the board may consider, the board
has the authority to approve ratemaking prin-
ciples proposed by a rate-regulated public utility
that provide for reasonable restrictions upon the
ability of the public utility to seek a general in-
crease in electric rates under section 476.6 for at
least three years after the generation facility be-
gins providing service to Iowa customers.
c. In determining the applicable ratemaking

principles, the board shall make the following
findings:
(1) The rate-regulated public utility has in ef-

fect a board-approved energy efficiency plan as re-
quired under section 476.6, subsection 16.
(2) The rate-regulated public utility has dem-

onstrated to the board that the public utility has
considered other sources for long-term electric
supply and that the facility, lease, or cogeneration
pilot project facility is reasonable when compared
to other feasible alternative sources of supply. The
rate-regulated public utility may satisfy the re-
quirements of this subparagraph through a com-
petitive bidding process, under rules adopted by
the board, that demonstrate the facility, energy
sales agreement, or lease is a reasonable alterna-
tive to meet its electric supply needs.
d. The applicable ratemaking principles shall

be determined in a contested case proceeding,
which proceeding may be combined with the pro-
ceeding for issuance of a certificate conducted pur-
suant to chapter 476A.
e. The order setting forth the applicable rate-

making principles shall be issued prior to the com-
mencement of construction or lease of the facility,
or execution of an energy sales agreement related
to the cogeneration pilot project facility.
f. Following issuance of the order, the rate-

regulated public utility shall have the option of
proceeding according to either of the following:
(1) Withdrawing its application for a certifi-

cate pursuant to chapter 476A.
(2) Proceeding with the construction or lease

of the facility or implementation of an energy sales
agreement related to a cogeneration pilot project
facility.
g. Notwithstanding any provision of this chap-

ter to the contrary, the ratemaking principles es-
tablished by the order issued pursuant to para-
graph “e” shall be binding with regard to the spe-
cific electric power generating facility or cogenera-
tion pilot project facility in any subsequent rate
proceeding.
5. The utilities board and the consumer advo-

cate may employ additional temporary staff, or
may contract for professional services with per-
sonswhoarenot state employees, as the boardand
the consumer advocate deemnecessary to perform
required functions as provided in this section, in-

cluding but not limited to review of power pur-
chase contracts, review of emission plans and bud-
gets, and review of ratemaking principles pro-
posed for construction or lease of a newgenerating
facility or a cogeneration pilot project facility. Be-
ginning July 1, 2002, there is appropriated out of
any funds in the state treasury not otherwise ap-
propriated, such sums as may be necessary to en-
able the board and the consumer advocate to hire
additional staff and contract for services under
this section. The costs of the additional staff and
services shall be assessed to the utilities pursuant
to the procedure in section 476.10 and section
475A.6.
6. a. A qualified cogeneration pilot project fa-

cilitymay file a petitionwith the board for a deter-
mination of the avoided cost of an electric utility as
provided in the federal Public Utility Regulatory
Policies Act of 1978 and related federal regula-
tions, if such a determination has not been made
within the last twenty-four months or if there is
reason to believe the avoided cost has changed.
b. The board shall issue its determination of

the electric utility’s avoided cost within one hun-
dred twenty days after the petition is filed.
c. The board, for good cause shown, may ex-

tend the deadline for issuing the decision for an
additional period not to exceed one hundred
twenty days.
d. The board shall not issue a decision under

this subsection without providing notice and an
opportunity for hearing.
e. The utilities board and the consumer advo-

cate may employ additional temporary staff, or
may contract for professional services with per-
sonswhoarenot state employees, as the boardand
the consumer advocate deemnecessary to perform
required functions as provided in this subsection.
There is appropriated out of any funds in the state
treasury not otherwise appropriated, such sums
as may be necessary to enable the board and the
consumer advocate to hire additional staff and
contract for services under this section. The costs
of the additional staff and services shall be as-
sessed to the electric utility pursuant to the proce-
dure in sections 476.10 and 475A.6.

2003 Acts, ch 29, §5, 6; 2003 Acts, ch 159, §2 – 4
See Code editor’s note to §2.9
2003 amendment to subsection 4, paragraph b, takes effect April 11,

2003; 2003 Acts, ch 29, §6
Internal reference change applied
NEW subsection 3 and former subsections 3 and 4 amended and renum-

bered as 4 and 5
NEW subsection 6
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476.86 Definitions.
As used in this section and section 476.87, un-

less the context otherwise requires:
1. “Aggregator”means a person who combines

retail end users into a group and arranges for the
acquisition of competitive natural gas services
without taking title to those services.
2. “Competitive natural gas provider”means a

person who takes title to natural gas and sells it
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for consumption by a retail end user in the state of
Iowa. “Competitive natural gas provider” includes
an affiliate of an Iowa gas utility.
“Competitive natural gas provider” does not in-

clude the following:
a. Apublic utilitywhich is subject to rate regu-

lation under this chapter.
b. Amunicipally owned utility which provides

natural gas service within its incorporated area or
within the municipal natural gas competitive ser-
vice area, as defined in section 437A.3, subsection
22, paragraph “a”, subparagraph (1), in which the
municipally owned utility is located.

Section not amended; internal reference change applied
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476.97 Price regulation.
1. Notwithstanding contrary provisions of this

chapter relating to rate regulation, the boardmay
approve a plan for price regulation submitted by a
rate-regulated local exchange carrier. The plan
for price regulation is not effective until the ap-
proval by the board of tariffs implementing theun-
bundling of essential facilities pursuant to section
476.101, subsection 4, except for a local exchange
carrier with less than seventy-five thousand ac-
cess lines whose plan for price regulation will be
effective concurrent with the approval of its plan.
The boardmay approve a plan for price regulation
prior to the adoption of rules related to the unbun-
dling of essential facilities or concurrent with a
rate proceeding under section 476.3, 476.6, or
476.7. During the term of the plan, the board shall
regulate the prices of the local exchange carrier’s
basic and nonbasic communications services pur-
suant to the requirements of the price regulation
plan approved by the board. The local exchange
carrier shall not be subject to rate of return regula-
tion during the term of the plan.
2. The board, after notice and opportunity for

hearing, may approve, modify, or reject the plan.
The board shall approve, modify, or reject the plan
byno later thanninety days after the date the plan
is filed. The local exchange carrier shall have ten
days to accept or reject any board modifications to
its plan. If the local exchange carrier rejects a
modification to its plan, the board shall reject the
planwithout prejudice to the local exchange carri-
er to submit another plan.
3. A price regulationplan, at aminimum, shall

include provisions, consistent with the provisions
of this section and any rules adopted by the board,
for the following:
a. (1) Establishing and changing prices,

terms, and conditions for basic communications
services. The initial plan for price regulationmust
include a proposal, which the board shall approve,
for reducing the local exchange carrier’s average
intrastate access service rates to the local ex-
change carrier’s average interstate access service
rates in effect as of the last day of the calendar year
immediately preceding the date of filing of the

plan, as follows:
(a) A local exchange carrier with five hundred

thousand or more access lines in this state shall
reduce its average intrastate access service rates
by at least one hundred percent of the difference
between average intrastate access service rates
and average interstate access service rates as of
the date that the plan becomes effective.
(b) A local exchange carrier with fewer than

five hundred thousand but seventy-five thousand
or more access lines in this state shall reduce its
average intrastate access service rates to its aver-
age interstate access service rates in increments
of at least twenty-five percent, with the initial re-
duction to take effect on approval of the plan and
equal annual reductions on each anniversary of
the approval during the first three years that its
plan is in effect.
(c) A local exchange carrier with fewer than

seventy-five thousand access lines in this state
shall reduce its average intrastate access service
rates to its average interstate access service rates
with equal annual reductions during a period be-
ginning no more than two years and ending no
more than five years from the plan’s inception.
(2) The board, during the term of the plan for

a local exchange carrier with five hundred thou-
sand ormore access lines in this state,may consid-
er further reductions toward economic costs in the
local exchange carrier’s average intrastate access
service rates. The board may consider offsetting
such reductions by an explicit subsidy replace-
ment to the extent that such offsets are competi-
tively neutral. In determining economic costs of
access service the board shall consider all relevant
costs of the service including shared and common
costs of the local exchange carrier.
(3) This section shall not be construed to do ei-

ther of the following:
(a) Prohibit an additional decrease in a carri-

er’s average intrastate access service rate during
the term of the plan.
(b) Permit any increase in a carrier’s average

intrastate access service rates during the term of
the plan.
(4) The plan shall also provide that the initial

prices for basic communications services shall be
three percent less than the rates approved and in
effect at the time the local exchange carrier files
its plan. A local exchange carrier which elects to
reduce its rates by three percent shall not, at a lat-
er time, increase its rates for basic communica-
tions services as a result of the carrier’s compli-
ancewith the board’s rules relating to unbundling.
In lieu of the three percent reduction, and prior to
the adoption of rules relating to unbundling pur-
suant to section 476.101, subsection 4, paragraph
“a”, subparagraph (1), the local exchange carrier
may request and the board may establish a regu-
lated revenue requirement in a rate proceeding
under section 476.3 or 476.6 commencedafter July
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1, 1995. After the determination of the local ex-
change carrier’s regulated revenue requirement
pursuant to the rate proceeding, the local ex-
change carrier shall not immediately implement
rates designed to recover that regulated revenue
requirement. Following the adoption of rules re-
lating to unbundling pursuant to section 476.101,
subsection 4, paragraph “a”, subparagraph (1), the
local exchange carrier shall commence a tariff pro-
ceeding for the approval of tariffs implementing
such unbundling. The board has six months to
complete this tariff proceeding and determine the
local exchange carrier’s final unbundled rates.
The local exchange carrier shall carry forward the
regulated revenue requirement determined by the
board pursuant to the rate proceeding and design
rates that complywith the board’s rules relating to
unbundling that recover the regulated revenue re-
quirement, and that implement the board’s ap-
proved rate design established in the tariff pro-
ceeding.
In lieu of taking the three percent reduction, a

local exchange carrier that submits aplan for price
regulation after the board adopts rules relating to
unbundling may file a rate proceeding under sec-
tion 476.3 or 476.6 and the board may approve
rates designed to comply with those rules which
allow the carrier to recover the established regu-
lated revenue requirement and that implement
the board’s approved rate design established in
the tariff proceeding.
(5) The plan shall provide for both increases

and decreases in the prices for basic communica-
tions services reflecting annual changes in infla-
tion. Initially, the board shall use the gross domes-
tic product price index, as published by the federal
government, for an inflation measure. The board
by rulemayadopt amore currentmeasure of infla-
tion. Any plan in effect as of July 1, 2003, that con-
tains a productivity factor shall strike the produc-
tivity factor on a prospective basis.
(6) The plan may provide that price increases

for basic communications services which are per-
mitted under this section may be deferred and ac-
cumulated for a maximum of three years into a
single price increase, provided that a deferred and
accumulated price increase under this section
shall not at any time exceed six percent. A price
decrease for basic communications services shall
not be deferred or accumulated, except that price
decreases of less than two percentmay be deferred
by the local exchange carrier for one year. A price
decrease required under this sectionmay be offset
by a price increase for a basic communications ser-
vice that would have been permitted under this
section in the previous twelve-month period, but
which was deferred by the local exchange carrier.
b. Establishing and changing prices, terms,

and conditions for nonbasic communications ser-
vices.
c. Reporting new service offerings to the

board.

d. Reflecting in rates any changes in revenues,
expenses, and investment due to exogenous fac-
tors beyond the control of the local exchange carri-
er.
e. Providing notice to customers, the board,

and the consumer advocate of changes in prices,
terms, or conditions for basic and nonbasic com-
munications services.
4. The board shall consider the extent towhich

a proposed plan complieswith the requirements of
subsection 3 and achieves the following:
a. Just, nondiscriminatory, and reasonable

rates.
b. High quality, universally available commu-

nications services.
c. Encouragement of investment in commu-

nications infrastructure, efficiency improve-
ments, and technological innovation.
d. The introduction of new communications

products and services from a variety of sources.
e. Regulatory efficiency including reduction of

regulatory costs and delays. A plan shall not pro-
vide for waiver of, release from, or delay in imple-
menting the provisions of this section, section
476.101 or 476.102 or any rules adopted by the
board pursuant to those sections.
5. Notwithstanding an approved plan for price

regulation, the board shall continue to have regu-
latory authority over the following:
a. The level, extent, and timing of the unbun-

dling of essential facilities offered by a local ex-
change carrier.
b. Ensuring against cross-subsidization be-

tween nonbasic communications services and ba-
sic communications services.
6. Any person, including the consumer advo-

cate, a body politic, or the board on its ownmotion,
may file a written complaint pursuant to section
476.3, subsection 1, regarding a local exchange
carrier’s implementation, operation under, or sat-
isfaction of the purposes of its price regulation
plan.
7. The consumer advocate may represent con-

sumers before the board regarding any rule, order,
or proceeding pertaining to price regulation. The
consumer advocate may act as attorney for and
represent consumers generally before any state or
federal court concerning a board rule, order, or
proceeding pertaining to price regulation.
8. In implementing price regulation, the board

shall consider competitively neutral methods to
assist lower-income Iowans to secure and retain
telephone services.
9. The board shall determine the duration of

any plan. The board shall review a local exchange
carrier’s operation under its plan, with notice and
an opportunity for hearing, within four years of
the initiation of the plan and prior to the termina-
tion of the plan. The local exchange carrier, con-
sumer advocate, or any person may propose, and
the board may approve, any reasonable modifica-
tions to a local exchange carrier’s plan as a result
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of the review, except that such modifications shall
not require a reduction in the rates for any basic
communications service.
10. The board, in determining whether to file

a written complaint pursuant to subsection 6 or
prior to reviewing a local exchange carrier’s opera-
tion pursuant to subsection 9, may request that
such carrier provide any information which the
board deems necessary to make such determina-
tion or conduct such review. The carrier shall pro-
vide the requested information upon receipt of the
request from the board.
11. a. Notwithstanding subsections 1 through

10, a local exchange carrier with fewer than five
hundred thousand access lines in this state shall
have the option to be regulated pursuant to sub-
sections 1 through 10 or pursuant to this subsec-
tion. A local exchange carrier which elects to be-
come price regulated under this subsection shall
also be subject to subsections 5 through 8 and sub-
section 10 in the samemanner as a local exchange
carrier which operates under an approved plan of
price regulation submitted pursuant to subsection
1.
b. A local exchange carrier which elects to be-

come price regulated under this subsection shall
givewrittennotice to the board of such electionnot
less than thirty days prior to the date such regula-
tion is to commence.
c. Upon election of a local exchange carrier to

become price-regulated under this subsection, the
carrier shall reduce its rates for basic local tele-
phone service an average of three percent. In lieu
of the three percent reduction, the local exchange
carrier may establish its rates for basic local tele-
phone service in a rate proceeding under section
476.3 or 476.6 commenced after July 1, 1995.
d. Initial prices for basic communications ser-

vices, other than basic local telephone service,
shall be set at the rates in effect as of the first of
July prior to the date such regulation is to com-
mence.
e. (1) A price-regulated local exchange carrier

shall not increase its rates for basic communica-
tions services for a period of twelve months after
electing to become price regulated. To the extent
necessary, rates for basic services may be in-
creased to carry out the purpose of any rules that
may be adopted by the board relating to the terms
and conditions of unbundled services and inter-
connection. A price-regulated local exchange car-
rier may increase its rates for basic communica-
tions services following the initial twelve-month
period to the extent that the change in its aggre-
gate revenue weighted prices does not exceed the
most recent annual change in the gross domestic
product price index, as published by the federal
government. If application of that formula
achieves a negative result, prices shall be reduced
so that the cumulative price change for basic ser-
vices, including prior price reductions in these ser-
vices, achieves the negative result. The board by

rule may adopt different measures of inflation if
they are found to be more reflective of the individ-
ual price-regulated carriers.
(2) Price increases for basic communications

services which are permitted under this subsec-
tion may be deferred and accumulated for a maxi-
mum of three years into a single price increase,
provided that a deferred and accumulated price
increase under this subsection shall not at any
time exceed six percent. A price decrease for basic
communications services shall not be deferred or
accumulated, except that price decreases of less
than two percent may be deferred by the local ex-
change carrier for one year. A price decrease re-
quired under this section may be offset by a price
increase for a basic communications service that
would have been permitted under this section in
the previous twelve-month period, but which was
deferred by the local exchange carrier. A rate
change pursuant to this subsection may take ef-
fect thirty days after the notification of the board
and consumers.
(3) A price-regulated local exchange carrier

shall not increase its aggregate revenue weighted
prices for nonbasic communications servicesmore
than six percent in any twelve-month period.
(4) A price-regulated local exchange carrier

may reduce the price for any basic communica-
tions service, to an amount not less than the total
service long-run incremental cost for such service
on one day’s notice filed with the board. For pur-
poses of this subsection, “total service long-run in-
cremental costs”means the difference between the
company’s total cost and the total cost of the com-
pany less the applicable service, feature, or func-
tion.
(5) A price-regulated local exchange carrier

may offer new service alternatives for any basic
communications services on thirty days prior no-
tice to the board, provided that the preexisting ba-
sic communications service rate structure contin-
ues to be offered to customers. New telecommu-
nications services shall be considered nonbasic
communications services as defined in section
476.96, subsection 6.
(6) A price-regulated local exchange carrier

must reduce the average intrastate access service
rates to the carrier’s average interstate access ser-
vice rates. Such carrier shall reduce the average
intrastate access service rates by at least twenty-
five percent of the difference of such rates within
ninety days of the election to be price-regulated
and twenty-five percent each of the next three
years.
f. A local exchange carrier shall notify custom-

ers of a rate change under this subsection at least
thirty days prior to the effective date of the rate
change.
g. A local exchange carrier which elects to be-

come price regulated under this subsection shall
also be subject to the following:
(1) The local exchange carrier shall not be sub-
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ject to rate-of-return regulation while operating
under price regulation.
(2) All regulated services shall be provided

pursuant to board-approved tariffs.
(3) All new regulated service offerings shall be

reported to the board.
(4) Rates may be adjusted by the board to re-

flect any changes in revenues, expenses, and in-
vestment due to exogenous factors beyond the con-
trol of the local exchange carrier, including, but
not limited to, the effects of local competition. The
board shall have one hundred eighty days to con-
sider rate changes proposed under this subpara-
graph, but for good causemay grant one extension
of sixty days, not to exceed a total of two hundred
forty days.
h. The board may review a local exchange car-

rier’s operation under this subsection, with notice
and an opportunity for hearing, after four years of
the carrier’s election to be price-regulated. The lo-
cal exchange carrier, consumer advocate, or any
person may propose, and the board may approve,
any reasonable modifications to the price regula-
tion requirements in this subsection as a result of
the specific carrier review, with the following limi-
tations:
(1) Such modifications shall not require a re-

duction in the rates for any basic communications
service or a return to rate-base, rate-of-return reg-
ulation.
(2) Such proposals for modifications under

this paragraph “h” are limited to nomore than one
every three years.
The board shall approve, or approve subject to

modification, a proposal for modification within
one hundred eighty days of filing, but for good
causemay grant one extension of sixty days, not to
exceed a total of two hundred forty days. Reason-
able modifications may include increases without
offsetting decreases in any rate for basic and non-
basic communications service of the carrier. In re-
viewing the carrier’s proposal, the board shall con-
sider, but not be limited to, potential rate consoli-
dations, the impact of competition or other exter-
nal factors since election of price regulation, the
impact of the proposal on the carrier’s ability to at-
tract capital, and the impact of the proposal on the
ability of the carrier to deploy advanced telecom-
munications services.
i. This subsection shall not be construed to

prohibit an additional decrease or to permit any
increase in a local exchange carrier’s average in-
trastate access service rates during the termof the
local exchange carrier’s operation under price reg-
ulation.
j. Upon the request of a local exchange carrier,

the board shall, when required by this subsection,
grant the carrier temporary authority to place in
effect seventy-five percent, or such lesser amount
as the carrier may request, of the requested in-
creases in rates, charges, schedules, or regula-
tions by filing with the board a bond conditioned

upon the refund in a manner to be prescribed by
the board of any amounts collected from any cus-
tomer class in excess of the amounts which would
have been collected under rates, charges, sched-
ules, or regulations finally approved by the board.
The board shall approve a request for temporary
authoritywithin thirty days after the date of filing
of the request. The decision shall be effective im-
mediately.
The board shall determine the rate of interest to

be paid by a public utility to persons receiving re-
funds. The interest rate to be applied to refunds
of moneys collected subject to refund under this
subsection is one percent per annumplus the aver-
age quarterly interest rate at commercial banks
for twenty-four-month loans for personal expendi-
tures, as determined by the board, compounded
annually. The board shall consider federal reserve
statistical release G.19 or its equivalent when de-
termining interest to be paid under this subsec-
tion.
k. The board and the consumer advocate may

employ additional temporary staff, or may con-
tract for professional services with persons who
are not state employees, as the board and consum-
er advocate deem necessary to review a local ex-
change carrier’s operations, proposal formodifica-
tions, rate change proposal, or proposed changes
in aggregate revenue weighted prices pursuant to
this subsection. Beginning July 1, 2002, there is
appropriated out of any funds in the state treasury
not otherwise appropriated, such sums as may be
necessary to enable the board to hire additional
staff and contract for services under this subsec-
tion. The costs of the additional staff and services
shall be assessed to the local exchange carrier pur-
suant to the procedures in sections 475A.6 and
476.10.
12. a. The Iowa broadband initiative is creat-

ed to provide access to advanced telecommunica-
tions services to all customers in all exchanges
served by rate-regulated local exchange carriers
where advanced telecommunications services are
not already available at affordable rates, to the ex-
tent consistent with technological limitations and
the public interest as determined by the board.
The general assembly specifically finds that regu-
latory flexibility is appropriate when fostering
economic development through the increased
availability of advanced telecommunications ser-
vices.
b. For purposes of this section, “advanced tele-

communications services” is defined as infrastruc-
ture capable of delivering a data transmission
speed of at least two hundred kilobits per second
in each direction.
c. Any rate-regulated local exchange carrier

may implement a single increase inmonthly rates
for residential or business dial tone access service
lines by an amount not to exceed two dollars per
month. The increase shall be included in the cus-
tomer’s bill as an unidentified part of the overall
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rate for service. The revenue from this increase
shall be used to provide advanced telecommunica-
tions services in each of the carrier’s local ex-
change central office wire centers where advanced
telecommunications services are not currently
available at affordable rates in all or a substantial
part of the exchange, subject to the requirements
in subparagraphs (1) through (7). In addition, any
increase or decrease requiredbyanapprovedprice
regulation plan that, as of July 1, 2003, has been
deferred pursuant to subsection 3, paragraph “a”,
subparagraph (6), shall not be implemented and
the amount of any deferral shall also be used to
provide advanced telecommunications services,
subject to the following requirements:
(1) Any carrier electing to participate in the

Iowa broadband initiative shall file for the board’s
review and approval a plan for using the revenue
resulting from the rate increase. In reviewing the
plan, the board shall consider investments and ex-
penditures by the carrier that will best serve the
public interest as described in this subsection, in-
cluding upgrading the existing telecommunica-
tions infrastructure to permit improved data ser-
vices for customers who cannot be offered ad-
vanced telecommunications services because of
their geographical location. The board shall adopt
rules to implement its review process, including
rules that specify the initial plan filing require-
ments, further define the public interest, and
identify some of the factors the boardwill consider
in reviewing plans.
(2) The carrier shall use the revenue resulting

from the rate increase to implement its approved
plan. Whenever the board is of the opinion that a
carrier is not complying with its approved plan,
the board may commence an action in the district
court for any county in which such violation is al-
leged to have occurred to have such violation
stopped and prevented by injunction, mandamus,
or other appropriate remedy. The boardmay also,
after notice and opportunity for hearing, require
that the carrier refund any revenue resulting from
the rate increase that has not been used to imple-
ment its approved plan. The board may also en-
force the approved plan with civil penalties, pur-
suant to section 476.51.
(3) The carrier shall file annual reports with

the board detailing its progress toward completion
of its approved plan.
(4) The carrier, the board, or any other inter-

ested personmay proposemodifications to a carri-
er’s plan at any time.
(5) By choosing to participate in the Iowa

broadband initiative, the participating carrier
agrees to make available to other carriers, on both
a wholesale and an unbundled basis, the services
and facilities that result from implementation of
the participating carrier’s plan. The wholesale
rates and unbundled rates shall be set by the
board, which shall consider, among other factors,
the extent to which the service or facility was fi-
nanced by the revenues generated by the rate in-
crease allowed under this paragraph “c”.
(6) Upon completion of its initial Iowa broad-

band initiative plan, a carrier shall do one ormore
of the following:
(a) File a plan for board review and approval

for continueduse of the revenue resulting fromthe
rate increase for further deployment of advanced
services.
(b) File a rate of return rate proceeding pur-

suant to section 476.6 to determine new rates.
(c) File proposed tariffs for board review and

approval to reduce themonthly rates that were in-
creased under this subsection by an amount equal
to the increase.
(7) A carrier choosing to participate in the

Iowa broadband initiative shall also apply a cred-
it, in an amount equal to the amount of the resi-
dential service increase, to the monthly local ex-
change service rate for qualified applicants for
low-income lifeline assistance programs. This
credit shall continue for as long as the retail rate
increase is in effect.

2003 Acts, ch 126, §5, 6
Subsection 3, paragraph a, subparagraph (5) amended
NEW subsection 12

§476.104§476.104

SEVERABILITY

476.104 Severability.
If any provision of this chapter or its application

to any person or circumstance is held invalid or
otherwise rendered ineffective by any entity, the
invalidity or ineffectiveness shall not affect other
provisions or applications of this chapter that can
be given effect without the invalid or ineffective
provision or application, and to this end the provi-
sions of this chapter are severable.

2003 Acts, ch 126, §7
NEW section

§476A.23§476A.23

CHAPTER 476A

ELECTRIC POWER GENERATION AND TRANSMISSION

476A.23 Issuance of public bonds or ob-
ligations — purposes — limitations.
1. An electric power agency may from time to

time issue its public bonds or obligations in such
principal amounts as the electric power agency
deems necessary to provide sufficient funds to
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carry out anyof its purposes andpowers, including
but not limited to any of the following:
a. The acquisition or construction of any proj-

ect to be owned or leased by the electric power
agency, or the acquisition of any interest in such
project or any right to the capacity of such project,
including the acquisition, construction, or acquisi-
tion of any interest in an electric power generating
plant to be constructed in this state, or the acquisi-
tion, construction, or acquisition of any interest in
a transmission line or system.
b. The funding or refunding of the principal of,

or interest or redemption premiums on, any public
bonds or obligations issued by the electric power
agency whether or not the public bonds or obliga-
tions or interest to be funded or refunded have be-
come due.
c. The establishment or increase of reserves to

secure or to pay the public bonds or obligations or
interest on the public bonds or obligations.
d. The payment of all other costs or expenses

of the electric power agency incident to and neces-
sary to carry out its purposes and powers.
2. Notwithstanding anything in this subchap-

ter or chapter 28F to the contrary, a facility shall
not be financed with the proceeds of public bonds
or obligations, the interest on which is exempt
from federal income tax, unless the public issuer

of such public bonds or obligations covenants that
the issuer shall comply with the requirements or
limitations imposed by the InternalRevenueCode
or other applicable federal law to preserve the tax
exemption of interest payable on the bonds or ob-
ligations.
3. Notwithstanding anything in this subchap-

ter or chapter 28F to the contrary, an electric pow-
er generating facility shall not be financed under
this subchapter unless all of the following condi-
tions are satisfied:
a. The portion of the electric power generating

facility financedby the electric power agency is not
designed to serve the electric power requirements
of retail customers of members that aremunicipal
electric utilities established in the state after Jan-
uary 1, 2001.
b. The electric power agency annually files

with the utilities board, in a manner to be deter-
mined by the utilities board, information regard-
ing sales from the electric power generating facili-
ty in sufficient detail to determine compliance
with these provisions.
Theutilities board shall report to the general as-

sembly if any of the provisions are being violated.
2003 Acts, ch 44, §78, 79
Subsection 3, paragraph b amended
Subsection 3, unnumbered paragraph 2 amended

§481A.1§481A.1

CHAPTER 481A

WILDLIFE CONSERVATION

481A.1 Definitions.
Words and phrases as used in this chapter and

chapters 350, 456A, 456B, 457A, 461A through
461C, 462A, 462B, 463B, 464A, 465A through
465C, 481B, 482, 483A, 484A, and 484B and such
other chapters as relate to the subject matter of
these chapters shall be construed as follows:
1. “Alien” shall not be construed to mean any

person who has applied for naturalization papers.
2. “Amphibian” means a member of the class

Amphibia.
3. “Aquaculture” means the controlled propa-

gation, growth, and harvest of aquatic organisms,
including, but not limited to fish, amphibians, rep-
tiles, mollusks, crustaceans, gastropods, algae,
and other aquatic plants, by an aquaculturist.
4. “Aquacultureunit”meansall privatewaters

for aquaculturewith orwithout buildings, used for
the purpose of propagating, raising, holding, or
harvesting aquatic organisms for commercial pur-
poses.
5. “Aquaculturist” means an individual in-

volved in producing, transporting, or marketing
aquatic products from private waters for commer-
cial purposes.
6. “Bag limit” or “possession limit” is the num-

ber of any kind of game, fish, bird or animal or oth-

er wildlife form permitted to be taken or held in a
specified time.
7. “Bait” includes, but is not limited to, min-

nows, green sunfish, orange-spotted sunfish, giz-
zard shad, frogs, crayfish, salamanders, andmus-
sels.
8. “Biological balance” means that condition

when the number of animals present over the long
term is at or near the number of animals of a par-
ticular species that the available habitat is capa-
ble of supporting.
9. “Bird” means a member of the class Aves.
10. “Buy” means to purchase, offer to pur-

chase, barter for, trade for, or lease.
11. “Closed season” is that period of time dur-

ing which hunting, fishing, trapping or taking is
prohibited.
12. “Commercial purposes”means selling, giv-

ing, or furnishing to others.
13. “Commission”means the natural resource

commission.
14. “Contraband” as used in the laws pertain-

ing to the work of the commission shall mean any-
thing, the possession of which was illegally pro-
cured, or the possession of which is unlawful.
15. “Department” means the department of

natural resources.
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16. “Director” means the director of the de-
partment or the director’s designee.
17. “Farm deer”means the same as defined in

section 170.1.
18. “Fish”means amember of the class Pisces.
19. “Frog” means a member of the order Anu-

ra.
20. “Fur-bearing animals” means the follow-

ing which are declared to be fur-bearing animals
for the purpose of regulation and protection under
the Code: beaver, badger, mink, otter, muskrat,
raccoon, skunk, opossum, spotted skunk or civet
cat, weasel, coyote, bobcat, wolf, groundhog, red
fox, and gray fox. This chapter does not apply to
domesticated fur-bearing animals.
21. “Game” means all of the animals specified

in this subsection except those designated as not
protected, and includes the heads, skins, and any
other parts, and the nests and eggs of birds and
their plumage.
a. The Anatidae: such as swans, geese,

brant, and ducks.
b. The Rallidae: such as rails, coots, mud-

hens, and gallinules.
c. The Limicolae: such as shorebirds, plo-

vers, surfbirds, snipe, woodcock, sandpipers, tat-
tlers, godwits, and curlews.
d. The Gallinae: such as wild turkeys,

grouse, pheasants, partridges, and quail.
e. The Columbidae: such as mourning doves

and wild rock doves only.
f. The Sciuridae: such as gray squirrels and

fox squirrels.
g. The Leporidae: cottontail rabbits and

jackrabbits only.
h. The Cervidae: such as elk or deer, other

than farm deer.
22. “Measurement of fish” is the length from

end of nose to longest tip of tail.
23. “Minnows”means chubs, suckers, shiners,

dace, stonerollers,mudminnows, redhorse, blunt-
nose, and fathead minnows.
24. “Mussels” means the pearly fresh water

mussels, clams or naiads, and their shells.
25. “Open season” is that period of time during

which hunting, fishing, trapping or taking is per-
mitted.
26. “Person” shall mean any person, firm,

partnership or corporation.
27. “Possession” is both active and construc-

tive possession and any control of things referred
to.
28. “Private waters for aquaculture” means

waters confined within an artificial containment,
such as man-made ponds, vats, tanks, raceways,
and other indoor or outdoor facilities constructed
wholly within or on the land of an owner or lessee
and used for aquaculture.
29. “Reptile”means amember of the classRep-

tilia.

30. “Sell” or “sale” is selling, bartering, ex-
changing, offering or exposing for sale.
31. “Spawn”means any of the eggs of any fish,

amphibian, or mussel.
32. “Take” or “taking” or “attempting to take” or

“hunt” is any pursuing, or any hunting, fishing,
killing, trapping, snaring, netting, searching for or
shooting at, stalking or lying in wait for any game,
animal, bird, or fish protected by the state laws or
rules adopted by the commission whether or not
such animal be then subsequently captured,
killed, or injured.
33. “Transport” or “transportation” is all carry-

ing or moving or causing to be carried or moved.
34. “Turtle” means any member of the order

Testudines.
35. “Whitetail” means an animal belonging to

the cervidae family and classified as part of the
virginianus species of the odocoileus genus, com-
monly referred to as whitetail.
36. “Wildanimal”means awildmammal, bird,

fish, amphibian, reptile, or other wildlife found in
this state, whether game or nongame, migratory
or nonmigratory, the ownership and title to which
is claimed by this state.
37. “Wild mammal” means a member of the

class Mammalia.
2003 Acts, ch 149, §14 – 16, 23
NEW subsection 17 and former subsections 17 – 33 renumbered as 18

– 34
Subsection 21, paragraph h amended
NEWsubsection 35 and former subsections 34 and 35 renumbered as 36

and 37

§481A.68§481A.68

481A.68 Tip-up fishing device.
1. As used in this section, “tip-up fishing de-

vice” means an ice fishing mechanism with an at-
tached flag or signal to indicate fishing action,
used to hold a fishing rod or pole with line and
hook.
2. A person shall not use more than three tip-

up fishing devices for fishing in the waters of the
Mississippi river, the Missouri river, and the Big
Sioux river, and their connected backwaters. A
person may use two or three hooks on the same
line, but the total number of hooks used by each
person shall not exceed three. Each tip-up fishing
device used in fishing shall have attached a tag
plainly labeled with the owner’s name and ad-
dress. A person shall not use a tip-up fishing de-
vice for fishing within three hundred feet of a dam
or spillway or in a part of the river which is closed
or posted against use of the device. Three tip-up
fishing devices may be used in addition to the two
lines with no more than two hooks per line, as
specified in section 481A.72.
3. An untagged tip-up fishing device found in

use shall be confiscated by any officer appointed
pursuant to section 456A.13 or 456A.14.

2003 Acts, ch 31, §1
Subsection 2 amended
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§481A.124§481A.124

481A.124 Taking predominantly white
deer of the whitetail species prohibited.
1. A person shall not take a predominantly

white deer in this state.
2. This section only applies to whitetail, other

than farm deer that are kept as provided in chap-
ter 170.
3. A person violating subsection 1 is guilty of

a simple misdemeanor.
2003 Acts, ch 149, §17, 23
Subsection 2 amended

§481A.130§481A.130

481A.130 Damages in addition to penalty
— animals — ginseng.
1. In addition to the penalties for violations of

this chapter and chapters 350, 461A, 481B, and
482, a person convicted of unlawfully selling, tak-
ing, catching, killing, injuring, destroying, or hav-
ing in possession any animal, shall reimburse the
state for the value of such as follows:
a. For each elk, antelope, buffalo, or moose,

two thousand five hundred dollars.
b. For each wild turkey, two hundred dollars.
c. For each bird or animal or the raw pelt or

plumage of such bird or animal for which damages
are not otherwise prescribed, fifty dollars.
d. For each fish, reptile,mussel, or amphibian,

fifteen dollars.
e. For each beaver, mink, otter, red fox, gray

fox, or raccoon, two hundred dollars.
f. For each animal classified by the commis-

sion as an endangered or threatened species, one
thousand dollars.
g. For each antlered deer during September,

October, November, or December before the regu-
lar gun season, two thousand dollars and eighty
hours of community service or, in lieu of the com-
munity service, a total of four thousand dollars.
h. For each deer, except as provided in para-

graph “g”, and for each swan or crane, one thou-
sand five hundred dollars.
2. In addition to any other penalty, a person

convicted of unlawfully harvestingwild ginseng in
violation of section 456A.24 shall reimburse the
state at one hundred fifty percent of the ginseng’s
market value, as determined by the department.
3. This section does not apply to a landowner

who cooperateswith the department of natural re-
sources and the department of agriculture and
land stewardship to remove all whitetail from en-
closed land as provided in section 170.5, even if all
whitetail are not removed.

2003 Acts, ch 149, §18, 23
NEW subsection 3

§481B.5§481B.5

CHAPTER 481B

ENDANGERED PLANTS AND WILDLIFE

481B.5 Prohibitions.
Except as otherwise provided in this chapter or

by rule, a person shall not take, possess, transport,
import, export, process, sell or offer for sale, buy or
offer to buy, nor shall a common or contract carrier
transport or receive for shipment, any species of
fish, plants, or wildlife appearing on the following
lists which shall be adopted by rule of the commis-
sion:
1. The list of fish, plants, and wildlife indige-

nous to the state determined to be endangered or
threatened within the state pursuant to section
481B.3.

2. The United States list of endangered or
threatened native fish andwildlife as contained in
50C.F.R. pt. 17 as amended to December 30, 1991.
3. The United States list of endangered or

threatened plants as contained in 50 C.F.R. pt. 17
as amended to December 30, 1991.
4. The United States list of endangered or

threatened foreign fish and wildlife as contained
in 50 C.F.R. pt. 17 as amended to December 30,
1991.

2003 Acts, ch 108, §89
For applicable scheduled fines, see §805.8B, subsection 3, paragraph e
Subsections 2 – 4 amended

§482.12§482.12

CHAPTER 482

COMMERCIAL FISHING

482.12 Freshwater mussels.
1. A person shall not take, possess, or sell

freshwater mussels from the waters of the state
without an appropriate license.
a. A sport fishing license entitles a person to

take and possess a maximum amount of mussels
or shells daily as authorized by rule of the depart-

ment or commission under the authority of sec-
tions 456A.24, 481A.38, 481A.39, and 482.1.
b. A commercial mussel license is required to

takemore than twenty pounds ofmussels or shells
daily, or possess more than twenty pounds of mus-
sels or shells. The holder of a commercial mussel
license may sell mussels or shells.
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c. A commercial mussel buyer license is re-
quired to buy mussels or shells.
d. A commercial mussel helper license is re-

quired to assist commercial mussel fishers in the
possessing, processing, or transporting of com-
mercial freshwater mussels. The taking or sale of
mussels or shells is not permitted with a commer-
cial mussel helper license.
2. A person may take all species of freshwater

mussels, or their parts, except where otherwise
prohibited by rules of the commission.

3. The method of taking freshwater mussels
shall only be byhand, by diving, or by crowfoot bar,
a device designed to catch mussels by inserting
hooks between the shells, or by othermeans desig-
nated by rules of the commission. A crowfoot bar
shall not exceed twenty feet in length and a licens-
ee shall not fish more than three bars.

2003 Acts, ch 38, §1
For applicable scheduled fines, see §805.8B, subsection 3, paragraph o
Subsection 1, paragraph a stricken and rewritten

§483A.1§483A.1

CHAPTER 483A

FISHING AND HUNTING LICENSES, CONTRABAND, AND GUNS

483A.1 Licenses — fees.
Except as otherwise provided in this chapter, a

person shall not fish, trap, hunt, pursue, catch,
kill, take in any manner, use, have possession of,
sell, or transport all or a part of any wild animal,
bird, game, or fish, the protection and regulation
of which is desirable for the conservation of re-
sources of the state, without first obtaining a li-
cense for that purpose and the payment of a fee as
follows:
1. Residents:
a. Fishing license $ 17.00. . . . . . . . . . . . . . . .
b. Fishing license, lifetime, sixty-five years or

older $ 50.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Hunting license $ 17.00. . . . . . . . . . . . . . .
d. Hunting license, lifetime, sixty-five years or

older $ 50.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Deer hunting license $ 25.50. . . . . . . . . .
f. Wild turkey hunting license $ 22.50. . . .
g. Fur harvester license, sixteen years or old-

er $ 20.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
h. Fur harvester license, under sixteen years

of age $ 5.50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
i. Fur dealer license $225.50. . . . . . . . . . . . .
j. Aquaculture unit license $ 25.50. . . . . . .
k. Retail bait dealer license $ 30.50. . . . . . .
l. Fishing license, seven-day $ 11.50. . . . . .
m. Trout fishing fee $ 10.50. . . . . . . . . . . . . .
n. Game breeder license $ 15.50. . . . . . . . .
o. Taxidermy license $ 15.50. . . . . . . . . . . . .
p. Falconry license $ 20.50. . . . . . . . . . . . . .
q. Wildlife habitat fee $ 8.00. . . . . . . . . . . .
r. Migratory game bird fee $ 8.00. . . . . . . .
s. Fishing license, one-day $ 7.50. . . . . . . .
t. Wholesale bait dealer license $125.00. . .
2. Nonresidents:
a. Fishing license, annual $ 39.00. . . . . . . .
b. Fishing license, seven-day $ 30.00. . . . .
c. Hunting license, eighteen years of age or

older $ 80.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
d. Hunting license, under eighteen years of

age $ 30.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

e. Deer hunting license, antlered or any sex
deer $220.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
f. Deer hunting license, antlerless deer only

$150.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Wild turkey hunting license $100.00. . . .
h. Fur harvester license $200.00. . . . . . . . . .
i. Fur dealer license $501.00. . . . . . . . . . . . .
j. Location permit for fur dealers $ 56.00. .
k. Aquaculture unit license $ 56.00. . . . . . .
l. Retail bait dealer license $125.00. . . . . . .

or the amount for the same type of license in the
nonresident’s state, whichever is greater
m. Trout fishing fee $ 13.00. . . . . . . . . . . . . .
n. Game breeder license $ 26.00. . . . . . . . .
o. Taxidermy license $ 26.00. . . . . . . . . . . . .
p. Falconry license $ 26.00. . . . . . . . . . . . . .
q. Wildlife habitat fee $ 8.00. . . . . . . . . . . .
r. Migratory game bird fee $ 8.00. . . . . . . .
s. Fishing license, three-day $ 15.50. . . . . .
t. Wholesale bait dealer license $250.00. . .

or the amount for the same type of license in the
nonresident’s state, whichever is greater
u. Fishing license, one-day $ 8.50. . . . . . .
2003 Acts, ch 120, §1 – 4, 6; 2003 Acts, ch 152, §1 – 3, 6
Commercial fishing licenses, see §482.4
For applicable scheduled fines, see §805.8B, subsection 3, paragraph p
2003 amendments to subsection 1, paragraphs a, l, and s and to subsec-

tion 2, paragraphsa, b, and s, and theaddition ofnewparagraphu to subsec-
tion 2 take effectDecember 15, 2003, and apply to licenses and fees for years
beginning on or after January 1, 2004; 2003 Acts, ch 152, §6

Subsection 1, paragraphs a, k, l, and s amended
Subsection 1, NEW paragraph t
Subsection 2, paragraphs a, b, l, and s amended
Subsection 2, NEW paragraphs t and u

§483A.1A§483A.1A

483A.1A Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Commission” means the natural resource

commission.
2. “Department”means the department of nat-

ural resources created under section 455A.2.
3. “Director”means the director of the depart-

ment.
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4. “License” means a privilege granted by the
commission to fish, hunt, fur harvest, pursue,
catch, kill, take in any manner, use, have posses-
sion of, sell, or transport all or part of a wild ani-
mal, bird, game, or fish, including any privilege re-
lated to a license granted by issuance of a stamp or
a payment of a fee.
5. “License agent” means an individual, busi-

ness, or governmental agency authorized to sell a
license.
6. “License document” means an authoriza-

tion, certificate, or permit issued by the depart-
ment or a license agent that lists and confers one
or more license privileges.
7. “Resident” means a natural person who

meets any of the following criteria:
a. Has physically resided in this state at least

thirty consecutive days immediately before apply-
ing for or purchasing a resident license under this
chapter and has been issued an Iowa driver’s li-
cense or an Iowanonoperator’s identification card.
b. Is a full-time student at an educational in-

stitution located in this state and resides in this
state while attending the educational institution.
A student qualifies as a resident pursuant to this
paragraph only for the purpose of purchasing any
resident license specified in section 483A.1 or
484A.2.
c. Is a nonresident under eighteen years of age

whose parent is a resident of this state.
d. Is a member of the armed forces of the

UnitedStateswho is serving onactive duty, claims
residency in this state, and has filed a state indi-
vidual income tax return as a resident pursuant to
chapter 422, division II, for the preceding tax year,
or is stationed in this state.
e. Is registered to vote in this state.
2003 Acts, ch 37, §1
Subsection 7, paragraph d amended

§483A.3A§483A.3A

483A.3A Fish habitat development fund-
ing.
Three dollars from each resident and nonresi-

dent annual and seven-day fishing license sold
shall be deposited in the state fish and game pro-
tection fund and shall be usedwithin this state for
fish habitat development. Not less than fifty per-
cent of this amount shall be used by the commis-
sion to enter into agreements with county con-
servation boards to carry out the purposes of this
section.

2003 Acts, ch 152, §4, 6
2003 strike and rewrite of section takes effect December 15, 2003, and

applies to licenses and fees for years beginning on or after January 1, 2004;
2003 Acts, ch 152, §6

Section stricken and rewritten

§483A.6§483A.6

483A.6 Trout fishing fee.
Any person required to have a fishing license

shall not fish for or possess trout unless that per-
son has paid the trout fishing fee. The proceeds
from the fee shall be used exclusively for the trout
program designated by the commission. The com-

mission may grant a permit to a community event
inwhich troutwill be stocked inwaterwhich is not
designated trout water and a person may catch
and possess trout during the period and from the
water covered by the permit without having paid
the trout fishing fee.

2003 Acts, ch 152, §5, 6
For applicable scheduled fine, see §805.8B, subsection 3, paragraph b
2003 amendment takes effectDecember 15, 2003, and applies to licenses

and fees for years beginning on or after January 1, 2004; 2003 Acts, ch 152,
§6

Section amended

§483A.8§483A.8

483A.8 Deer license and tag.
1. A resident hunting deer who is required to

have a hunting licensemust have a resident hunt-
ing license in addition to the deer hunting license
and must pay the wildlife habitat fee.
2. The deer hunting license shall be accompa-

nied by a tag designed to be used only once. When
a deer is taken, the deer shall be tagged and the
tag shall be dated.
3. A nonresident hunting deer is required to

have a nonresident hunting license and a nonresi-
dent deer license andmust pay thewildlife habitat
fee. The commission shall annually limit to eight
thousand five hundred licenses the number of
nonresidents allowed to have deer hunting li-
censes. Of the first six thousand nonresident deer
licenses issued, not more than thirty-five percent
of the licenses shall be bow season licenses and, af-
ter the first six thousand nonresident deer li-
censes have been issued, all additional licenses
shall be issued for antlerless deer only. The com-
mission shall allocate the nonresident deer hunt-
ing licenses issued among the zones based on the
populations of deer. However, anonresident appli-
cantmay request one ormore hunting zones, in or-
der of preference, in which the applicant wishes to
hunt. If the request cannot be fulfilled, the appli-
cable fees shall be returned to the applicant. A
nonresident applying for a deer hunting license
must exhibit proof of having successfully com-
pleted a hunter safety and ethics education pro-
gram as provided in section 483A.27 or its equiva-
lent as determined by the department before the
license is issued.
4. The commission may provide, by rule, for

the issuance of an additional antlerless deer li-
cense to a person who has been issued an antler-
less deer license. The rules shall specify the num-
ber of additional antlerless deer licenses which
may be issued, and the season and zone in which
the license is valid. The fee for an additional ant-
lerless deer license shall be ten dollars for resi-
dents.
5. Anonresident owning land in this statemay

apply for one of the first six thousand nonresident
deer licensesnot limited to antlerless deer, and the
provisions of subsection 3 shall apply. However, if
a nonresident owning land in this state is unsuc-
cessful in obtaining one of the first six thousand
nonresident deer licenses, the landowner shall be
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given preference for one of the two thousand five
hundred antlerless only nonresident deer li-
censes. A nonresident owning land in this state
shall pay the fee for a nonresident antlerless only
deer license and the license shall be valid to hunt
on the nonresident’s land only. A nonresident
owning land in this state is eligible for only one
nonresident deer license annually. If one or more
parcels of land havemultiple nonresident owners,
only one of the nonresident owners is eligible for
a nonresident antlerless only deer license. If a
nonresident jointly owns land in this state with a
resident, the nonresident shall not be given pref-
erence for a nonresident antlerless only deer li-
cense. The department may require proof of land
ownership from a nonresident landowner apply-
ing for a nonresident antlerless only deer license.
6. The commission shall provide by rule for the

issuance to a nonresident of a nonresident antler-
less deer hunting license that is valid for use only
during the period beginning on December 24,
2003, and ending at sunset on January 2, 2004,
and costs fifty dollars. Anonresident huntingdeer
with a license issued under this subsection shall
be otherwise qualified to hunt deer in this state
and shall have a nonresident hunting license and
pay the wildlife habitat fee. Pursuant to this sub-
section, the commission shall make available for
issuance only the remaining nonresident antler-
less deer hunting licenses allocated under subsec-
tion 3 that have not yet been issued for the 2003 –
2004 antlerless deer hunting seasons.

2003 Acts, ch 85, §1
For applicable scheduled fines, see §805.8B, subsection 3, paragraph c
NEW subsection 6

§483A.20§483A.20

483A.20 Reciprocity.
Licenses for bait dealers or for fishing, hunting,

or fur harvesting shall not be issued to residents
of states that do not sell similar licenses or certifi-
cates to residents of Iowa.

2003 Acts, ch 120, §5, 6
Section amended

§483A.24A§483A.24A

483A.24A Harvested deer.
1. Intent. It is the intent of the general as-

sembly in enacting this section, to express its con-
cern to the natural resource commission about the
burgeoning deer population in this state, by re-
quiring the natural resource commission to make
additional antlerless deer hunting licenses avail-
able to encouragehunters in this state to assist the
commission in bringing the state’s deer population
under control.
2. Definitions. As used in this section:
a. “Department of corrections”means the Iowa

department of corrections.
b. “Establishment” means an establishment

as defined in section 189A.2 where animals or
poultry are prepared for food purposes or where
wild deer may be processed or dressed for human
consumption.
c. “Public institution” means a state institu-

tion listed under section 904.102, subsections 1
through 10, that is administered by the depart-
ment of corrections.
3. The natural resource commission shall pro-

vide by rule for the distribution of antlerless deer
hunting licenses annually to resident hunters and
to applicants qualified under section 483A.24.
The licenses shall be in addition to deer hunting li-
censes otherwise allocated in this chapter to resi-
dent hunters and applicants qualified under sec-
tion 483A.24 and shall be equivalent to the least
restrictive license issued pursuant to section
481A.38. Pursuant to this section, thedepartment
shall make available for issuance at least an addi-
tional eighteen thousand antlerless deer hunting
licenses for resident hunters for 2003 – 2004 ant-
lerless deer hunting seasons than were available
for the 2002 – 2003 antlerless deer hunting sea-
sons.
4. A resident hunter or an applicant qualified

under section 483A.24, who receives an antlerless
deer hunting license under this section,maydeliv-
er the deer harvested with the license to an estab-
lishment designated by the department of correc-
tions for processing, packaging, and delivery to
locations designated by the department of correc-
tions. Each antlerless deer hunting license issued
under this section shall be accompanied by a list
of establishments that will accept deer harvested
with the license.
5. Each resident hunter or applicant qualified

under section 483A.24 shall be otherwise qualified
to hunt deer in this state. A wildlife habitat fee
shall not be required. The commission shall estab-
lish, by rules adoptedpursuant to chapter 17A, the
procedures for allocating the antlerless deer hunt-
ing licenses.
6. The department of corrections may, in co-

operation with the commission, contract with one
or more establishments to receive, process, pack-
age, and deliver the harvested deer meat to the
public institutions in the manner specified by the
department of corrections and at a cost to the de-
partment of corrections that is competitive with
the cost of obtaining similar meat products in the
private sector.
7. A person violating a provision of this section

or a rule adopted pursuant to this section is guilty
of a simple misdemeanor punishable as a sched-
uled violation as provided in section 483A.42.

2003 Acts, ch 85, §2
NEW section
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§484B.3§484B.3

CHAPTER 484B

HUNTING PRESERVES

484B.3 Authority of the director.
The director shall develop, administer, and en-

force hunting preserve programs and require-
ments within the state which implement the pro-
visions of this chapter and the rules adoptedby the
commission.
The chapter does not apply to keeping farmdeer

as defined in section 170.1.
2003 Acts, ch 149, §19, 23
NEW unnumbered paragraph 2

484B.12 Health requirements — ungu-
lates.
All ungulateswhich are purchased, propagated,

confined, released, or sold by a licensed hunting
preserve shall be free of diseases considered sig-
nificant for wildlife, poultry, or livestock. The de-
partment of agriculture and land stewardship
shall provide for the regulation of farmdeer aspro-
vided in chapter 170.

2003 Acts, ch 149, §20, 23
Section amended

§490.122§490.122

CHAPTER 490

BUSINESS CORPORATIONS

Reorganization option for cooperative associations, §499.43B

490.122 Filing, service, and copying fees.
1. The secretary of state shall collect the fol-

lowing fees when the documents described in this
subsection are delivered to the secretary’s office
for filing:

DOCUMENT FEE

a. Articles of incorporation $ 50. . . . . . . . . .
b. Application for use of indistinguishable

name $ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
c. Application for reserved name $ 10. . . .
d. Notice of transfer of reserved name . . . . . .

$ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
e. Application for registered name per month

or part thereof $ 2. . . . . . . . . . . . . . . . . . . . . . . .
f. Application for renewal of registered name

$ 20. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
g. Corporation’s statement of change of regis-

tered agent or registered office or both . . . . . . . .
No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

h. Agent’s statement of change of registered
office for each affected corporation No fee. . . .
i. Agent’s statement of resignation . . . . . . . .

No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
j. Amendment of articles of incorporation . .

$ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
k. Restatement of articles of incorporation

with amendment of articles $ 50. . . . . . . . . . . .
l. Articles of merger or share exchange . . . .

$ 50. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
m. Articles of dissolution $ 5. . . . . . . . . . .
n. Articles of revocation of dissolution . . . . . .

$ 5. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
o. Certificate of administrative dissolution . .

No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
p. Application for reinstatement following ad-

ministrative dissolution $ 5. . . . . . . . . . . . . . .

q. Certificate of reinstatement No fee. . . .
r. Certificate of judicial dissolution . . . . . . . .

No fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
s. Application for certificate of authority . . . .

$100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
t. Application for amended certificate of au-

thority $100. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
u. Application for certificate of withdrawal . .

$ 10. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
v. Certificate of revocation of authority to

transact business No fee. . . . . . . . . . . . . . . . . . .
w. Articles of correction $ 5. . . . . . . . . . . .
x. Application for certificate of existence or au-

thorization $ 5. . . . . . . . . . . . . . . . . . . . . . . . . . .
y. Any other document required or permitted

to be filed by this chapter $ 5. . . . . . . . . . . . . .

2. The secretary of state shall collect a fee of
five dollars each time process is served on the sec-
retary under this chapter. The party to a proceed-
ing causing service of process is entitled to recover
this fee as costs if the partyprevails in theproceed-
ing.
3. The secretary of state shall collect the fol-

lowing fees for copying and certifying the copy of
any filed document relating to a domestic or for-
eign corporation:
a. $1.00 a page for copying.
b. $5.00 for the certificate.
Filing fee for biennial report; §490.1622
Authority to refund fees; 2003 Acts, ch 181, §16
Section not amended; footnote revised

§490.202§490.202

490.202 Articles of incorporation.
1. The articles of incorporation must set forth

all of the following:
a. A corporate name for the corporation that
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satisfies the requirements of section 490.401.
b. The number of shares the corporation is au-

thorized to issue.
c. The street address of the corporation’s ini-

tial registered office and the name of its initial reg-
istered agent at that office.
d. The name and address of each incorporator.
2. The articles of incorporation may set forth

any or all of the following:
a. The names and addresses of the individuals

who are to serve as the initial directors.
b. Provisions not inconsistent with law re-

garding:
(1) The purpose or purposes for which the cor-

poration is organized.
(2) Managing the business and regulating the

affairs of the corporation.
(3) Defining, limiting, and regulating the pow-

ers of the corporation, its board of directors, and
shareholders.
(4) Apar value for authorized shares or classes

of shares.
(5) The imposition of personal liability on

shareholders for the debts of the corporation to a
specified extent and upon specified conditions.
c. Any provision that under this chapter is re-

quired or permitted to be set forth in the bylaws.
d. A provision eliminating or limiting the li-

ability of a director to the corporation or its share-
holders for money damages for any action taken,
or any failure to take any action, as a director, ex-
cept liability for any of the following:
(1) The amount of a financial benefit received

by a director to which the director is not entitled.
(2) An intentional infliction of harmon the cor-

poration or the shareholders.
(3) A violation of section 490.833.
(4) An intentional violation of criminal law.
A provision shall not eliminate or limit the li-

ability of a director for anact or omissionoccurring
prior to the date when the provision in the articles
of incorporation becomes effective.
e. Aprovision permitting ormaking obligatory

indemnification of a director for liability, as de-
fined in section 490.850, subsection 5, to any per-
son for any action taken, or any failure to take any
action, as a director, except liability for any of the
following:
(1) Receipt of a financial benefit to which the

person is not entitled.
(2) An intentional infliction of harmon the cor-

poration or its shareholders.
(3) A violation of section 490.833.
(4) An intentional violation of criminal law.
3. The articles of incorporation need not set

forth any of the corporate powers enumerated in
this chapter.

2003 Acts, ch 44, §80
Subsection 2, paragraph d amended
Subsection 2, paragraph f stricken

§490.724§490.724

490.724 Corporation’s acceptance of
votes.
1. If the name signed on a vote, consent, waiv-

er, or proxy appointment corresponds to the name
of a shareholder, the corporation if acting in good
faith is entitled to accept the vote, consent, waiver,
or proxy appointment and give it effect as the act
of the shareholder.
2. If the name signed on a voted consent, waiv-

er, or proxy appointment does not correspond to
the name of its shareholder, the corporation if act-
ing in good faith is nevertheless entitled to accept
the vote, consent, waiver, or proxy appointment
and give it effect as the act of the shareholder if:
a. The shareholder is an entity and the name

signed purports to be that of an officer or agent of
the entity.
b. The name signed purports to be that of an

administrator, executor, guardian of the property,
or conservator representing the shareholder and,
if the corporation requests, evidence of fiduciary
status acceptable to the corporation has been pre-
sentedwith respect to the vote, consent, waiver, or
proxy appointment.
c. The name signed purports to be that of a re-

ceiver or trustee in bankruptcy of the shareholder
and, if the corporation requests, evidence of this
status acceptable to the corporation has been pre-
sentedwith respect to the vote, consent, waiver, or
proxy appointment.
d. The name signed purports to be that of a

pledgee, beneficial owner, or attorney-in-fact of
the shareholder and, if the corporation requests,
evidence acceptable to the corporation of the sig-
natory’s authority to sign for the shareholder has
been presented with respect to the vote, consent,
waiver, or proxy appointment.
e. Two or more persons are the shareholder as

co-tenants or fiduciaries and the name signed pur-
ports to be the name of at least one of the co-own-
ers and the person signing appears to be acting on
behalf of all the co-owners.
3. The corporation is entitled to reject a vote,

consent, waiver, or proxy appointment if the secre-
tary or other officer or agent authorized to tabu-
late votes, acting in good faith, has reasonable ba-
sis for doubt about the validity of the signature on
it or about the signatory’s authority to sign for the
shareholder.
4. The corporation and its officer or agent who

accepts or rejects a vote, consent, waiver, or proxy
appointment in good faith and in accordance with
the standards of this section or section 490.722,
subsection 2, are not liable in damages to the
shareholder for the consequences of the accep-
tance or rejection.
5. Corporate action based on the acceptance or

rejection of a vote, consent, waiver, or proxy ap-
pointment under this section is valid unless a
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court of competent jurisdiction determines other-
wise.

2003 Acts, ch 44, §81
Subsection 5 amended

§490.727§490.727

490.727 Greater quorum or voting re-
quirements.
1. The articles of incorporation or bylaws may

provide for a greater quorum or voting require-
ment for shareholders or voting groups of share-
holders than is provided for by this chapter.
2. An amendment to the articles of incorpora-

tion or bylaws that adds, changes, or deletes a
greater quorum or voting requirement must meet
the same quorum requirement and be adopted by
the same vote and voting groups required to take
action under the quorumand voting requirements
then in effect or proposed to be adopted,whichever
is greater.

2003 Acts, ch 44, §82
Subsection 2 amended

§490.825§490.825

490.825 Committees.
1. Unless this chapter, the articles of incorpo-

ration, or the bylaws provide otherwise, a board of
directors may create one or more committees and
appoint one ormoremembers of the board of direc-
tors to serve on any committee.
2. Unless this chapter provides otherwise, the

creation of a committee and appointment of mem-
bers to it must be approved by the greater of ei-
ther:
a. Amajority of all the directors in office when

the action is taken.
b. The number of directors required by the ar-

ticles of incorporation or bylaws to take action un-
der section 490.824.
3. Sections 490.820 through 490.824 apply

both to committees of the board and to committee
members.
4. To the extent specified by the board of direc-

tors or in the articles of incorporation or bylaws,
each committee may exercise the powers of the
board of directors under section 490.801.
5. A committee shall not, however:
a. Authorize or approve distributions, except

according to formula or method, or within limits,
prescribed by the board of directors.
b. Approve or propose to shareholders action

that this chapter requires be approved by share-
holders.
c. Fill vacancies on the board of directors or,

subject to subsection 7, on any of its committees.
d. Adopt, amend, or repeal bylaws.
6. The creation of, delegation of authority to,

or action by a committee does not alone constitute
compliance byadirectorwith the standards of con-
duct described in section 490.830.
7. The board of directors may appoint one or

more directors as alternate members of any com-
mittee to replace any absent or disqualified mem-
ber during the member’s absence or disqualifica-

tion. Unless the articles of incorporation or the by-
laws or the resolution creating the committee pro-
vide otherwise, in the event of the absence or dis-
qualification of a member of a committee, the
member or members present at any meeting and
not disqualified from voting, unanimously, may
appoint another director to act in place of the ab-
sent or disqualified member.

2003 Acts, ch 108, §90
Subsection 3 amended

§490.831§490.831

490.831 Standards of liability for direc-
tors.
1. A director shall not be liable to the corpora-

tion or its shareholders for any decision as director
to take or not to take action, or any failure to take
any action, unless the party asserting liability in
a proceeding establishes both of the following:
a. That any provision in the articles of incorpo-

rationauthorizedby section490.202, subsection2,
paragraph “d”, or the protection afforded by sec-
tion 490.832 if interposed as a bar to the proceed-
ing by the director, does not preclude liability.
b. That the challenged conduct consisted or

was the result of one of the following:
(1) Action not in good faith.
(2) A decision that satisfies one of the follow-

ing:
(a) That the director did not reasonably be-

lieve to be in the best interests of the corporation.
(b) As to which the director was not informed

to an extent the director reasonably believed ap-
propriate in the circumstances.
(3) A lack of objectivity due to the director’s fa-

milial, financial, or business relationship with, or
a lack of independence due to the director’s domi-
nation or control by, another person having a ma-
terial interest in the challenged conduct, which
also meets both of the following criteria:
(a) Which relationship or which domination or

control could reasonably be expected to have af-
fected the director’s judgment respecting the chal-
lenged conduct in a manner adverse to the corpo-
ration.
(b) After a reasonable expectation to such ef-

fect has been established, the director shall not
have established that the challenged conduct was
reasonably believed by the director to be in the
best interests of the corporation.
(4) A sustained failure of the director to devote

attention to ongoing oversight of the business and
affairs of the corporation, or a failure to devote
timely attention, by making, or causing to be
made, appropriate inquiry, when particular facts
and circumstances of significant concern materi-
alize thatwouldalert a reasonably attentive direc-
tor to the need for such oversight, attention, or in-
quiry.
(5) Receipt of a financial benefit to which the

directorwas not entitled or any other breach of the
director’s duties to deal fairlywith the corporation
and its shareholders that is actionable under ap-
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plicable law.
2. a. Aparty seeking to hold the director liable

for money damages shall also have the burden of
establishing both of the following:
(1) That harm to the corporation or its share-

holders has been suffered.
(2) The harmsufferedwas proximately caused

by the director’s challenged conduct.
b. A party seeking to hold the director liable

for other money payment under a legal remedy,
such as compensation for the unauthorized use of
corporate assets, shall also havewhatever persua-
sion burdenmay be called for to establish that the
payment sought is appropriate in the circum-
stances.
c. Aparty seeking to hold the director liable for

other money payment under an equitable remedy,
such as profit recovery by or disgorgement to the
corporation, shall also have whatever persuasion
burdenmaybe called for to establish that the equi-
table remedy sought is appropriate in the circum-
stances.
3. This section shall not do any of the follow-

ing:
a. In any instance where fairness is at issue,

such as consideration of the fairness of a transac-
tion to the corporation under section 490.832, al-
ter the burden of proving the fact or lack of fair-
ness otherwise applicable.
b. Alter the fact or lack of liability of a director

under another section of this chapter, such as the
provisions governing the consequences of an un-
lawful distribution under section 490.833 or a
transactional interest under section 490.832.
c. Affect any rights to which the corporation or

a shareholder may be entitled under another stat-
ute of this state or the United States.

2003 Acts, ch 44, §83
Subsection 3, paragraphs a and b amended

§490.851§490.851

490.851 Permissible indemnification.
1. Except as otherwise provided in this sec-

tion, a corporation may indemnify an individual
who is a party to a proceeding because the individ-
ual is a director against liability incurred in the
proceeding if either of the following apply:
a. All of the following apply:
(1) The individual acted in good faith.
(2) The individual reasonably believed:
(a) In the case of conduct in the individual’s of-

ficial capacity, that the individual’s conduct was in
the best interests of the corporation.
(b) In all other cases, that the individual’s con-

duct was at least not opposed to the best interests
of the corporation.
(3) In the case of any criminal proceeding, the

individual had no reasonable cause to believe the
individual’s conduct was unlawful.
b. The individual engaged in conduct forwhich

broader indemnification has been made permissi-
ble or obligatory under a provision of the articles
of incorporation as authorized by section 490.202,

subsection 2, paragraph “e”.
2. A director’s conduct with respect to an em-

ployee benefit plan for a purpose the director rea-
sonably believed to be in the interests of the partic-
ipants in and beneficiaries of the plan is conduct
that satisfies the requirement of subsection 1,
paragraph “b”, subparagraph (2).
3. The termination of a proceeding by judg-

ment, order, settlement, conviction, or upon a plea
of nolo contendere or its equivalent is not, of itself,
determinative that the director did not meet the
relevant standard of conduct described in this sec-
tion.
4. Unless ordered by a court under section

490.854, subsection 1, paragraph “c”, a corpora-
tion shall not indemnify a director under this sec-
tion in either of the following circumstances:
a. In connection with a proceeding by or in the

right of the corporation, except for reasonable ex-
penses incurred in connectionwith the proceeding
if it is determined that the director has met the
relevant standard of conduct under subsection 1.
b. In connection with any proceeding with re-

spect to conduct for which the director was ad-
judged liable on the basis that the director re-
ceived a financial benefit towhich the directorwas
not entitled, whether or not involving action in the
director’s official capacity.

2003 Acts, ch 44, §84, 116
2003 amendments are effective April 21, 2003, and apply retroactively

to January 1, 2003; 2003 Acts, ch 44, §116
Subsection 1 amended

§490.856§490.856

490.856 Indemnification of officers.
1. A corporation may indemnify and advance

expenses under this part to an officer of the corpo-
rationwho is a party to the proceeding because the
person is an officer, according to all of the follow-
ing:
a. To the same extent as to a director.
b. If the person is an officer but not a director,

to such further extent as may be provided by the
articles of incorporation, the bylaws, a resolution
of the board of directors, or contract, except for ei-
ther of the following:
(1) Liability in connection with a proceeding

by or in the right of the corporation other than for
reasonable expenses incurred in connection with
the proceeding.
(2) Liability arising out of conduct that consti-

tutes any of the following:
(a) Receipt by the officer of a financial benefit

to which the officer is not entitled.
(b) An intentional infliction of harmon the cor-

poration or the shareholders.
(c) An intentional violation of criminal law.
2. The provisions of subsection 1, paragraph

“b”, shall apply to an officer who is also a director
if the basis on which the officer is made a party to
a proceeding is an action taken or a failure to take
an action solely as an officer.
3. An officer of a corporationwho is not a direc-

tor is entitled tomandatory indemnificationunder
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section 490.852, and may apply to a court under
section 490.854 for indemnification or an advance
for expenses, in each case to the same extent to
which a director may be entitled to indemnifica-
tion or advance for expenses under those provi-
sions.

2003 Acts, ch 44, §85
Subsection 2 amended

§490.1323§490.1323

490.1323 Perfection of rights — right to
withdraw.
1. A shareholder who receives notice pursuant

to section 490.1322 andwhowishes to exercise ap-
praisal rights must certify on the form sent by the
corporation whether the beneficial owner of such
shares acquiredbeneficial ownership of the shares
before the date required to be set forth in the no-
tice pursuant to section 490.1322, subsection 2,
paragraph “a”. If a shareholder fails to make this
certification, the corporationmay elect to treat the
shareholder’s shares as after-acquired shares un-
der section 490.1325. In addition, a shareholder
who wishes to exercise appraisal rights must exe-
cute and return the form and, in a case of certifi-
cated shares, deposit the shareholder’s certifi-
cates in accordance with the terms of the notice by
the date referred to in the notice pursuant to sec-
tion 490.1322, subsection 2, paragraph “b”, sub-
paragraph (2). Once a shareholder deposits that
shareholder’s certificates or, in the case of uncer-
tificated shares, returns the executed forms, that
shareholder loses all rights as a shareholder, un-
less the shareholder withdraws pursuant to sub-
section 2.
2. A shareholder who has complied with sub-

section 1 may nevertheless decline to exercise ap-
praisal rights and withdraw from the appraisal
process by so notifying the corporation in writing
by the date set forth in the appraisal notice pur-
suant to section 490.1322, subsection 2, para-
graph “b”, subparagraph (5). A shareholder who
fails to so withdraw from the appraisal process
shall not thereafter withdraw without the corpo-
ration’s written consent.
3. A shareholder who does not execute and re-

turn the form and, in the case of certificated
shares, deposit the shareholder’s share certifi-
cates where required, each by the date set forth in
the notice described in section 490.1322, subsec-
tion 2, shall not be entitled to payment under this
division.

2003 Acts, ch 44, §86
Subsection 3 amended

§490.1324§490.1324

490.1324 Payment.
1. Except as provided in section 490.1325,

within thirty days after the form required by sec-
tion 490.1322, subsection 2, paragraph “b”, sub-
paragraph (2), is due, the corporation shall pay in
cash to those shareholders who compliedwith sec-

tion 490.1323, subsection 1, the amount the corpo-
ration estimates to be the fair value of their
shares, plus interest.
2. The payment to each shareholder pursuant

to subsection 1 must be accompanied by all of the
following:
a. Financial statements of the corporation

that issued the shares to be appraised, consisting
of a balance sheet as of the end of a fiscal year end-
ing not more than sixteen months before the date
of payment, an income statement for that year, a
statement of changes in shareholders’ equity for
that year, and the latest available interim finan-
cial statements, if any.
b. A statement of the corporation’s estimate of

the fair value of the shares, which estimate must
equal or exceed the corporation’s estimate given
pursuant to section 490.1322, subsection 2, para-
graph “b”, subparagraph (3).
c. A statement that shareholders described in

subsection1have the right to demand further pay-
ment under section 490.1326 and that if any such
shareholder does not do so within the time period
specified therein, such shareholder shall be
deemed to have accepted the payment to the
shareholder pursuant to subsection 1 in full satis-
faction of the corporation’s obligations under this
chapter.

2003 Acts, ch 44, §87
Subsection 2, paragraph c amended

§490.1404§490.1404

490.1404 Revocation of dissolution.
1. A corporation may revoke its dissolution

within one hundred twenty days of the effective
date of its articles of dissolution.
2. Revocation of dissolution must be autho-

rized in the same manner as the dissolution was
authorized unless that authorization permitted
revocationbyaction of the board of directors alone,
in which event the board of directors may revoke
the dissolution without shareholder action.
3. After the revocation of dissolution is autho-

rized, the corporation may revoke the dissolution
by delivering to the secretary of state for filing ar-
ticles of revocation of dissolution, together with a
copy of its articles of dissolution, that set forth all
of the following:
a. The name of the corporation.
b. The effective date of the dissolution that

was revoked.
c. The date that the revocation of dissolution

was authorized.
d. If the corporation’s board of directors or in-

corporators revoked the dissolution, a statement
to that effect.
e. If the corporation’s board of directors re-

voked a dissolution authorized by the sharehold-
ers, a statement that revocation was permitted by
action by the board of directors alone pursuant to
that authorization.
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f. If shareholder action was required to revoke
the dissolution, the information required by sec-
tion 490.1403, subsection 1, paragraph “c”.
4. Revocation of dissolution is effective upon

the effective date of the articles of revocation of
dissolution.
5. When the revocation of dissolution is effec-

tive, it relates back to and takes effect as of the ef-
fective date of the dissolution as if the dissolution
had never occurred.

2003 Acts, ch 44, §88
Subsection 1 amended

§490.1422§490.1422

490.1422 Reinstatement following ad-
ministrative dissolution.
1. A corporation administratively dissolved

under section 490.1421may apply to the secretary
of state for reinstatement within two years after
the effective date of dissolution. The application
must meet all of the following requirements:
a. Recite the name of the corporation at its

date of dissolution and the effective date of its ad-
ministrative dissolution.
b. State that the ground or grounds for dis-

solution have been eliminated.
c. State a corporate name that satisfies the re-

quirements of section 490.401.
d. State the federal tax identification number

of the corporation.
2. a. The secretary of state shall refer the fed-

eral tax identificationnumber contained in the ap-
plication for reinstatement to the department of
revenue. The department of revenue shall report
to the secretary of state the tax status of the corpo-
ration. If the department reports to the secretary
of state that a filing delinquency or liability exists
against the corporation, the secretary of state
shall not cancel the certificate of dissolution until
the filing delinquency or liability is satisfied.
b. If the secretary of state determines that the

application contains the information required by
subsection 1, and that adelinquency or liability re-
ported pursuant to paragraph “a” of this subsec-
tion has been satisfied, and that the information
is correct, the secretary of state shall cancel the
certificate of dissolution and prepare a certificate
of reinstatement that recites the secretary of
state’s determination and the effective date of re-
instatement, file the original of the certificate, and
serve a copy on the corporation under section
490.504. If the corporate name in subsection 1,
paragraph “c”, is different than the corporate
name in subsection 1, paragraph “a”, the certifi-
cate of reinstatement shall constitute an amend-
ment to the articles of incorporation insofar as it
pertains to the corporate name.
3. When the reinstatement is effective, it re-

lates back to and takes effect as of the effective
date of the administrative dissolution as if the ad-
ministrative dissolution had never occurred.

4. Notwithstanding the reinstatement period
established in subsection 1, a corporation admin-
istratively dissolved after December 31, 1984,
which files an application for reinstatement prior
to January 1, 1996, containing the information re-
quired under subsection 1, shall be treated as if its
applicationhadbeen timely filed under subsection
1. In this case, the secretary of state shall process
the application pursuant to subsection 2 and, if a
certificate of reinstatement is issued, the provi-
sions of subsection 3 shall apply.

2003 Acts, ch 145, §286
Terminology change applied

§490.1701§490.1701

490.1701 Application to existing corpora-
tions.
1. Except as provided in this subsection or

chapter 504, Code 1989, or chapter 504A, this
chapter does not apply to or affect entities subject
to chapter 504, Code 1989, or chapter 504A. Such
entities continue to be governed by all laws of this
state applicable to them before December 31,
1989, as those laws are amended. This chapter
does not derogate or limit the powers to which
such entities are entitled.
2. Unless otherwise provided, this chapter

does not apply to an entity subject to chapter 174,
176, 497, 498, 499, 499A, 524, 533, or 534 or a cor-
poration organized on the mutual plan under
chapter 491, or a telephone company organized as
a corporation under chapter 491 qualifying pur-
suant to an internal revenue service letter ruling
under Internal Revenue Code § 501(c)(12) as a
nonprofit corporation entitled to distribute profits
in a manner similar to a chapter 499 corporation,
unless such entity voluntarily elects to adopt the
provisions of this chapter and complies with the
procedure prescribed by subsection 3 of this sec-
tion.
A corporation organized under chapter 496C

may voluntarily elect to adopt the provisions of
this chapter by complyingwith the provisions pre-
scribed by subsection 3.
3. The procedure for the voluntary election re-

ferred to in subsection 2 is as follows:
a. The corporation shall amend or restate its

articles of incorporation to indicate that the corpo-
ration adopts this chapter and to designate the ad-
dress of its initial registered office and the name
of its registered agent or agents at that office and,
if the name of the corporation is not in compliance
with the requirements of this chapter, to change
the name of the corporation to one complying with
the requirements of this chapter.
b. The instrument shall be delivered to the

secretary of state for filing and recording in the
secretary of state’s office. If the corporation was
organized under chapter 176, 524, or 533, the in-
strument shall also be filed and recorded in the of-
fice of the county recorder. The corporation shall
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at the time it files the instrument with the secre-
tary of state deliver also to the secretary of state
for filing in the secretary of state’s office any bien-
nial report which is then due.
If the county of the initial registered office as

stated in the instrument for a corporation orga-
nized under chapter 176, 524, or 533 is one which
is other than the county where the principal place
of business of the corporation, as designated in its
articles of incorporation, was located, the corpora-
tion shall forward to the county recorder of the
county in which the principal place of business of
the corporation was located a copy of the instru-
ment and the corporation shall forward to the re-
corder of the county in which the initial registered
office of the corporation is located, in addition to a
copy of the original instrument, a copy of the ar-
ticles of incorporation of the corporation together
with all amendments to them as then on file in the
secretary of state’s office. The corporation shall,
through an officer or director, certify to the secre-
tary of state that a copy has been sent to each ap-
plicable county recorder, including the date each
copy was sent.
c. Upon the filing of the instrument by a corpo-

ration all of the following apply:
(1) All of the provisions of this chapter apply to

the corporation.
(2) The secretary of state shall issue a certifi-

cate as to the filing of the instrument and deliver
the certificate to the corporation or its representa-
tive.
(3) The secretary of state shall not file the in-

strument with respect to a corporation unless at
the time of filing the corporation is validly existing
and in good standing in that office under the chap-
ter under which it is incorporated. The corpora-
tion shall be considered validly existing and in
good standing for the purpose of this chapter for a
period of three months following the expiration
date of the corporation, provided all biennial re-
ports due have been filed and all fees due in con-
nection with the biennial reports have been paid.
d. The provisions of this chapter becoming ap-

plicable to a corporation voluntarily electing to be
governed by this chapter do not affect any right ac-
crued or established, or any liability or penalty in-
curred, under the chapter under which it is incor-
porated prior to the filing by the secretary of state
in the secretary of state’s office of the instrument
manifesting the election by the corporation to
adopt the provisions of this chapter as provided in
this subsection.
4. Except as specifically provided in this chap-

ter, this chapter applies to all domestic corpora-
tions in existence onDecember 31, 1989, thatwere
incorporated under any general statute of this
state providing for incorporation of corporations
for profit if power to amend or repeal the statute

under which the corporation was incorporated
was reserved.
5. A corporation subject to this chapter which

does not have a registered office or registered
agent or both designated on the records of the sec-
retary of state is subject to all of the following pro-
visions:
a. The office of the corporation set forth in its

first biennial report filed under this chapter shall
be deemed its registered office until December 31,
1990, or until it files a designation of registered of-
fice with the secretary of state, whichever is earli-
er.
b. The person signing the first biennial report

of the corporation filed under this chapter shall be
deemed the registered agent until December 31,
1990, or a statement designating a registered
agent has been filed with the secretary of state,
whichever is earlier.
c. Section 490.502 does not apply to the corpo-

ration until December 31, 1990, or until the corpo-
ration files a designation of registered office and
registered agent at that office with the secretary
of state, whichever is earlier.
6. A corporation subject to this chapter is not

subject to chapter 491, 492, 493, or 495.
2003 Acts, ch 66, §1, 2; 2003 Acts, ch 108, §91
For future amendment to subsection 2 effective July 1, 2005, see 2002

Acts, ch 1017, §5, 8
Subsection 1 amended
Subsection 2, NEW unnumbered paragraph 2
Subsection 3, paragraph b amended

§490.1703§490.1703

490.1703 Savings provisions.
1. Except as provided in subsection 2, the re-

peal of a statute by 1989 Iowa Acts, chapter 288,
and the amendment or repeal of a statute by 2002
Iowa Acts, chapter 1154, does not affect:
a. The operation of the statute or any action

taken under it before its amendment or repeal.
b. Any ratification, right, remedy, privilege,

obligation, or liability acquired, accrued, or in-
curred under the statute before its amendment or
repeal.
c. Any violation of the statute, or any penalty,

forfeiture, or punishment incurred because of the
violation, before its amendment or repeal.
d. Any proceeding, reorganization, or dissolu-

tion commenced under the statute before its
amendment or repeal, and the proceeding, reorga-
nization, or dissolutionmay be completed in accor-
dance with the statute as if it had not been
amended or repealed.
2. If a penalty or punishment imposed for

violation of a statute repealed by 1989 Iowa Acts,
chapter 288, is reduced by 1989 IowaActs, chapter
288, the penalty or punishment if not already im-
posed shall be imposed in accordance with this
chapter.

2003 Acts, ch 66, §3
Subsection 1 amended
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§490A.707§490A.707

CHAPTER 490A

LIMITED LIABILITY COMPANIES

490A.707 Limitationof liability ofmanag-
ers.
Thearticles of organizationmay contain aprovi-

sion eliminating or limiting the personal liability
of a manager to the limited liability company or to
its members or of the members with whom the
management of the limited liability company is
vested pursuant to section 490A.702, to the limit-
ed liability company or to its members for money
damages for any action taken, or any failure to
take action, as amanager or amemberwithwhom
management of the limited liability company is
vested, except for liability for any of the following:
1. The amount of a financial benefit received

by a manager or member to which the manager or
member is not entitled.
2. An intentional infliction of harm on the lim-

ited liability company or its members.
3. A violation of section 490A.807.
4. An intentional violation of criminal law.
A provision shall not eliminate or limit the li-

ability of a manager or member with whom man-
agement of the limited liability company is vested

for an act or omission occurring prior to the date
when the provision in the articles of organization
becomes effective.

2003 Acts, ch 66, §4
Section amended

§490A.1508§490A.1508

490A.1508 Issuance of membership inter-
ests.
Membership interests of a professional limited

liability company shall be issued only to individu-
als who are licensed to practice in any state a pro-
fession which the professional limited liability
company is authorized to practice. Membership
interests of a professional limited liability compa-
ny shall not at any time be issued in, transferred
into, or held in joint tenancy, tenancy in common,
or any other form of joint ownership or co-owner-
ship. The Iowa uniform securities Act as provided
in chapter 502 shall not be applicable to nor govern
any transaction relating to anymembership inter-
ests of a professional limited liability company.

2003 Acts, ch 108, §92
Section amended

§491.5§491.5

CHAPTER 491

CORPORATIONS FOR PECUNIARY PROFIT

Reorganization option for cooperative associations, §499.43B

491.5 Articles adopted and filed.
Before commencing any business except their

own organization, they must adopt articles of in-
corporation, which must be signed and acknowl-
edged by the incorporators. Said articles shall
then be forwarded to the secretary of state. Upon
the filing of such articles, the secretary of state
shall issue a certificate of incorporationand record
said articles in a book kept for that purpose.
Such articles shall contain:
1. Name of corporation and its principal place

of business.
2. The objects for which it is formed.
3. The amount of authorized capital stock, the

classes of stock and number of shares authorized,
with the par value and conditions of each class of
such shares, and the timewhenand conditions un-
der which it is to be paid in.
4. The time of commencement and existence of

the corporation.
5. The names and addresses of the incorpora-

tors and the officers or persons its affairs are to be
conducted by, and the times when and manner in
which such officers will be elected.
6. Whether private property is to be exempt

from corporate debts.
7. The manner in which the articles may be

amended.
8. Any provision eliminating or limiting the

personal liability of a director to the corporation or
its shareholders or members for money damages
as provided in section 490.202, subsection 2, para-
graph “d”, except that section 490.202, subsection
2, paragraph “d”, subparagraph (3), shall have no
application.
9. Any provision permitting or making obliga-

tory indemnification of a director as provided in
section 490.202, subsection 2, paragraph “e”, ex-
cept that section 490.202, subsection 2, paragraph
“e”, subparagraph (3), shall have no application.

2003 Acts, ch 66, §5, 6
Subsection 8 stricken and rewritten
NEW subsection 9

§491.16A§491.16A

491.16A Directors and officers — duties
and liabilities.
Sections 490.830 through 490.842 apply to cor-

porations organized under or subject to this chap-
ter.

2003 Acts, ch 66, §7
NEW section
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§496C.14§496C.14

CHAPTER 496C

PROFESSIONAL CORPORATIONS

496C.14 Required purchase by profes-
sional corporation of its own shares.
Notwithstanding any other statute or rule of

law, a professional corporation shall purchase its
own shares as provided in this section; and the
shareholders of a professional corporation and
their executors, administrators, legal representa-
tives, and successors in interest shall sell and
transfer the shares held by them as provided in
this section.
The corporation may validly purchase its own

shares even though its net assets are less than its
stated capital, or even though by so doing its net
assets would be reduced below its stated capital.
Upon the death of a shareholder, the profession-

al corporation shall immediately purchase all
shares held by the deceased shareholder.
In order to remain a shareholder of a profession-

al corporation, a shareholder shall at all times be
licensed to practice in this state a professionwhich
the corporation is authorized to practice. Whenev-
er any shareholder does not have or ceases to have
this qualification, the corporation shall immedi-
ately purchase all shares held by that shareholder.
Whenever any person other than the sharehold-

er of record becomes entitled to have shares of a
corporation transferred into that person’s name or
to exercise voting rights, except as aproxy,with re-
spect to shares of the corporation, the corporation
shall immediately purchase such shares. Without
limiting the generality of the foregoing, this sec-
tion shall be applicable whether the event occurs
as a result of the appointment of a guardian or con-
servator for a shareholder or the shareholder’s
property, transfer of shares by operation of law, in-
voluntary transfer of shares, judicial proceedings,
execution, levy, bankruptcy proceedings, receiver-
ship proceedings, foreclosure or enforcement of a
pledge or encumbrance, or any other situation or
occurrence. However, this section does not apply
to any voluntary transfer of shares as defined in
this chapter.
Shares purchased by the corporation under the

provisions of this section shall be transferred to
the corporation as of the close of business on the
date of the death or other event which requires
purchase. The shareholder and the shareholder’s
executors, administrators, legal representatives,
or successors in interest shall promptly do all
things which may be necessary or convenient to
cause transfer to be made as of the transfer date.
However, the shares shall promptly be transferred
on the stock transfer books of the corporation as of
the transfer date, notwithstanding any delay in
transferring or surrendering the shares or certifi-
cates representing the shares, and the transfer
shall be valid and effective for all purposes as of

the close of business on the transfer date. The pur-
chase price for such shares shall be paid as pro-
vided in this chapter, but the transfer of shares to
the corporation as provided in this section shall
not be delayed or affected by any delay or default
in making payment.
Notwithstanding the foregoing provisions of

this section, purchase by the corporation is not re-
quired upon the occurrence of any event other
than death of a shareholder if the corporation is
dissolved or voluntarily elects to adopt the provi-
sions of the Iowa business corporation Act, as pro-
vided in section 490.1701, subsection 2, within
sixty days after the occurrence of the event. The
articles of incorporation or bylaws may provide
that purchase is not required upon the death of a
shareholder if the corporation is dissolved within
sixty days after the death. Notwithstanding the
foregoing provisions of this section, purchase by
the corporation is not required upon the death of
a shareholder if the corporation voluntarily elects
to adopt the provisions of the Iowa business corpo-
ration Act, as provided in section 490.1701, sub-
section 2, within sixty days after death.
Unless otherwise provided in the articles of in-

corporation or bylaws or in an agreement among
all shareholders of the professional corporation:
1. The purchase price for shares shall be their

book value as of the end of the month immediately
preceding the death or other event which requires
purchase. Book value shall be determined from
the books and records of the professional corpora-
tion in accordance with the regular method of ac-
counting used by the corporation, uniformly and
consistently applied. Adjustments to book value
shall be made, if necessary, to take into account
work inprocess andaccounts receivable. Any final
determination of book value made in good faith by
any independent certified public accountant or
firm of certified public accountants employed by
the corporation for the purpose shall be conclusive
on all persons.
2. The purchase price shall be paid in cash as

follows: Upon the death of a shareholder, thirty
percent of the purchase price shall be paid within
ninety days after death, and the balance shall be
paid in three equal annual installments on the
first three anniversaries of the death. Upon the
happening of any other event referred to in this
section, one-tenth of the purchase price shall be
paid within ninety days after the date of such
event, and the balance shall be paid in three equal
annual installments on the first three anniversa-
ries of the date of the event.
3. Interest from the date of death or other

event shall be payable annually on principal pay-
ment dates, at the rate of six percent per annum
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on the unpaid balance of the purchase price.
4. All persons who are shareholders of the pro-

fessional corporation on the date of death or other
event, and their executors, administrators, and le-
gal representatives, shall, to the extent the corpo-
ration fails to meet its obligations hereunder, be
jointly liable for the payment of the purchase price
and interest in proportion to their percentage of
ownership of the corporation’s shares, disregard-
ing shares of the deceased or withdrawing share-
holder.
5. The part of the purchase price remaining

unpaid after the initial payment shall be evi-
denced by a negotiable promissory note, which
shall be executed by the corporation and all share-
holders liable for payment. Any person liable on
the note shall have the right to prepay the note in
full or in part at any time.
6. If the person making any payment is not

reasonably able to determinewhich of two ormore
persons is entitled to receive a payment, or if the
payment is payable to a person who is unknown,
or who is under disability and there is no person
legally competent to receive the payment, or who
cannot be found after the exercise of reasonable
diligence by the person making the payment, it
shall be deposited with the treasurer of state and
shall be subject to the provisions of the Iowa busi-
ness corporation Act, chapter 490, with respect to
funds deposited with the treasurer of state upon
the voluntary or involuntary dissolution of a cor-
poration.
7. Notwithstanding the provisions of this sec-

tion, no part of the purchase price shall be re-
quired to be paid until the certificates represent-
ing such shares have been surrendered to the cor-
poration.
8. Notwithstanding the provisions of this sec-

tion, payment of any part of the purchase price for
shares of a deceased shareholder shall not be re-
quired until the executor or administrator of the
deceased shareholder provides any indemnity, re-
lease, or other document from any taxing author-
ity, which is reasonably necessary to protect the
corporation against liability for estate, inheri-
tance, and death taxes.
The articles of incorporation or bylaws or an

agreement amongall shareholders of a profession-
al corporation may provide for a different pur-
chase price, a different method of determining the
purchase price, a different interest rate or no in-
terest, and other terms, conditions, and schedules
of payment.
The articles of incorporation or bylaws or an

agreement amongall shareholders of a profession-
al corporation may provide for the optional or
mandatory purchase of its own shares by the cor-

poration in other situations, subject to any appli-
cable law regarding such purchase.

2003 Acts, ch 66, §8
Unnumbered paragraph 7 amended

§496C.16§496C.16

496C.16 Management.
All directors of a professional corporation and

all officers of a professional corporation, except as-
sistant officers, shall at all times be individuals
who are licensed to practice in this state a profes-
sion which the corporation is authorized to prac-
tice. However, upon the occurrence of any event
that requires the corporation either to be dissolved
or to elect to adopt the provisions of the Iowa busi-
ness corporation Act, as provided in section
496C.19, provided the corporation ceases to prac-
tice the profession that the corporation is autho-
rized to practice, as provided in section 496C.19,
then individuals who are not licensed to practice
in this state a profession that the corporation is
authorized to practicemaybe appointedas officers
and directors for the sole purpose of carrying out
the dissolution of the corporation or, if applicable,
the voluntary election of the corporation to adopt
the provisions of the Iowa business corporation
Act, as provided in section 496C.19.

2003 Acts, ch 66, §9
Section amended

§496C.19§496C.19

496C.19 Dissolution or liquidation.
Violation of any provision of this chapter by a

professional corporation or any of its sharehold-
ers, directors, or officers shall be cause for its in-
voluntary dissolution, or liquidation of its assets
and business by the district court, as provided in
the Iowa business corporation Act, chapter 490.
Upon the death of the last remaining shareholder
of a professional corporation, or whenever the last
remaining shareholder is not licensed or ceases to
be licensed to practice in this state a profession
which the corporation is authorized to practice, or
whenever any person other than the shareholder
of record becomes entitled to have all shares of the
last remaining shareholder of the corporation
transferred into that person’s name or to exercise
voting rights, except as a proxy, with respect to
such shares, the corporation shall not practice any
profession and it shall either be promptly dis-
solved or shall promptly elect to adopt the provi-
sions of the Iowa business corporation Act, as pro-
vided in section 490.1701, subsection 2. However,
if prior to such dissolution all outstanding shares
of the corporation are acquired by one ormore per-
sons licensed to practice in this state a profession
which the corporation is authorized to practice,
the corporation need not be dissolved and may
practice the profession as provided in this chapter.

2003 Acts, ch 66, §10
Section amended
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§497.33§497.33

CHAPTER 497

COOPERATIVE ASSOCIATIONS

497.33 Personal liability.
Except as otherwise provided in this chapter, a

director, officer, employee, ormember of the corpo-
ration is not liable on the corporation’s debts or ob-
ligations and a director, officer, member, or other
volunteer is not personally liable in that capacity,
for a claim based upon any action taken, or any
failure to take action in the discharge of the per-

son’s duties, except for the amount of a financial
benefit received by the person to which the person
is not entitled, an intentional infliction of harm on
the association or its members, or an intentional
violation of criminal law.

2003 Acts, ch 66, §11
Section amended

§498.35§498.35

CHAPTER 498

NONPROFIT COOPERATIVE ASSOCIATIONS

498.35 Personal liability.
Except as otherwise provided in this chapter, a

director, officer, employee, or member of the asso-
ciation is not liable on the association’s debts or ob-
ligations and a director, officer, member, or other
volunteer is not personally liable in that capacity,
for a claim based upon any action taken, or any
failure to take action in the discharge of the per-

son’s duties, except for the amount of a financial
benefit received by the person to which the person
is not entitled, an intentional infliction of harm on
the association or its members, or an intentional
violation of criminal law.

2003 Acts, ch 66, §12
Section amended

§499.37§499.37

CHAPTER 499

COOPERATIVE ASSOCIATIONS

Applicable to associations electing to be under this chapter pursuant to
§499.43 – 499.43B

499.37 Officers.
1. The board of directors of the association

shall select the association’s officers as provided in
its articles of incorporation or bylaws, and shall fill
vacancies in such offices. The articles of incorpo-
ration or bylaws shall delegate to an officer the re-
sponsibility for all of the following:
a. Preparing minutes of meetings of the direc-

tors and the shareholders.
b. Authenticating the association’s records.
2. Unless the association’s articles of incorpo-

ration or bylaws otherwise provide, the associa-
tion’s officers shall serve for annual terms begin-
ning at the close of the first regular meeting of
members in each year.

2003 Acts, ch 66, §13
Section amended

§499.43B§499.43B

499.43B Existing cooperatives organized
under chapter 490 or 491 — option.
A cooperative association organized under

chapter 490 or 491may elect to be governed by and
to comply with the provisions of this chapter. The
election shall be governed by the following proce-

dures:
1. The board of directors and shareholders

must adopt a resolution reciting that the cooper-
ative association elects to be governed by and to
complywith this chapter. The cooperative associa-
tion, to the extent necessary, shall change its name
to comply with the provisions of this chapter. The
resolution shall be adopted according to the same
procedures as provided in section 499.41. Upon
the adoption of the resolution, the cooperative as-
sociation shall execute an instrument on forms
prescribed by the secretary of state. The instru-
ment must be signed by the president and secre-
tary and verified by one of the officers signing the
instrument. The instrument shall include all of
the following:
a. The name of the cooperative association, be-

fore and after this election.
b. A description of each resolution adopted by

the cooperative association pursuant to this sec-
tion, including the date each resolution was
adopted.
2. The instrument shall be filedwith the secre-

tary of state. The cooperative association shall
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amend its articles of incorporation pursuant to
section499.41 to complywith theprovisions of this
chapter. The secretary of state shall not file the in-
strument unless the cooperative association is in
compliance with the provisions of the chapter in
which it was organized at the time of filing. A co-
operative association shall file a biennial report
which is due pursuant to section 499.49. Upon fil-
ing the instrument with the secretary, all of the
following shall apply:
a. The cooperative association shall be

deemed to be organizedunder this chapter and the
provisions of this chapter shall apply to the cooper-
ative association.
b. The secretary of state shall issue a certifi-

cate to the cooperative association acknowledging
that it is deemed to be organized under this chap-
ter.
3. The application of this chapter to the co-

operative association does not affect a right ac-
crued or established, or liability or penalty in-

curred pursuant to the chapter in which the co-
operative association was formally organized,
prior to the filing of the instrumentwith the secre-
tary of state.

2003 Acts, ch 59, §1
NEW section

§499.59§499.59

499.59 Personal liability.
Except as otherwise provided in this chapter, a

director, officer, employee, or member of the asso-
ciation is not liable on the association’s debts or ob-
ligations, and a director, officer, member, or other
volunteer is not personally liable in that capacity,
for a claim based upon any action taken, or any
failure to take action in the discharge of the per-
son’s duties, except for the amount of a financial
benefit received by the person to which the person
is not entitled, an intentional infliction of harm on
the association or its members, or an intentional
violation of criminal law.

2003 Acts, ch 66, §14
Section amended

§501.407§501.407

CHAPTER 501

CLOSED COOPERATIVES

501.407 Personal liability— indemnifica-
tion.
1. The articles may contain a provision elimi-

nating or limiting the personal liability of a direc-
tor, officer, or interest holder of the cooperative for
money damages for any action taken, or any fail-
ure to take action as a director, officer, or interest
holder, except liability for any of the following:
a. An intentional infliction of harm on the co-

operative or its members.
b. An intentional violation of criminal law.
c. The amount of a financial benefit received

by the person to which the person is not entitled.
d. An act or omission occurring prior to the

datewhen the provision in the articles becomes ef-
fective.
2. The articles may contain a provision per-

mitting or making obligatory indemnification of a
director or officer for liability, as defined in section
501.411, to any person for any action taken, or any
failure to take any action, as a director or officer,
except liability for any of the following:
a. Receipt of a financial benefit to which the

person is not entitled.
b. An intentional infliction of harm on the cor-

poration or its shareholders.
c. An intentional violation of criminal law.
2003 Acts, ch 66, §15
Section amended

§501.411§501.411

501.411 Definitions.
As used in this part, unless the context other-

wise requires:
1. “Cooperative” includes any domestic or for-

eign predecessor entity of a cooperative in amerg-
er.
2. “Director” or “officer” means an individual

who is or was a director or officer, respectively, of
a cooperative who, while a director or officer of the
cooperative, is or was serving at the cooperative’s
request as a director, officer, partner, trustee, em-
ployee, or agent of another domestic or foreign co-
operative, corporation, partnership, joint venture,
trust, employee benefit plan, or other entity. A di-
rector or officer is considered to be serving an em-
ployee benefit plan at the cooperative’s request if
the director’s or officer’s duties to the cooperative
also impose duties on, or otherwise involve ser-
vices by, that director or officer to the plan or to
participants in or beneficiaries of the plan. “Direc-
tor” or “officer” includes, unless the context re-
quires otherwise, the estate or personal represen-
tative of a director or officer.
3. “Disinterested director” means a director

who at the time of a vote referred to in section
501.414, subsection 3, or a vote or selection re-
ferred to in section 501.416, subsection 2 or 3, is
not either of the following:
a. A party to the proceeding.
b. An individual having a familial, financial,

professional, or employment relationshipwith the
director whose indemnification or advance for ex-
penses is the subject of the decision being made,
which relationship would in the circumstances,
reasonably be expected to exert an influence on
the director’s judgment when voting on the deci-
sion being made.
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4. “Expenses” includes counsel fees.
5. “Liability” means the obligation to pay a

judgment, settlement, penalty, fine, including an
excise tax assessed with respect to an employee
benefit plan, or reasonable expenses incurredwith
respect to a proceeding.
6. “Official capacity” means:
a. When usedwith respect to a director, the of-

fice of director in a cooperative.
b. When usedwith respect to an officer, as con-

templated in section 501.417, the office in a co-
operative held by the officer.
“Official capacity” does not include service for

any other domestic or foreign cooperative or any
corporation, partnership, joint venture, trust, em-
ployee benefit plan, or other entity.
7. “Party”means an individual who was, is, or

is threatened to be made a defendant or respon-
dent in a proceeding.
8. “Proceeding” means any threatened, pend-

ing, or completed action, suit, or proceeding,
whether civil, criminal, administrative, or investi-
gative and whether formal or informal.

2003 Acts, ch 66, §16
Section amended

§501.412§501.412

501.412 Permissible indemnification.
1. Except as otherwise provided in this sec-

tion, a cooperative may indemnify an individual
who is a party to a proceeding because the individ-
ual is a director against liability incurred in the
proceeding if either of the following apply:
a. All of the following apply:
(1) The individual acted in good faith.
(2) The individual reasonably believed:
(a) In the case of conduct in the individual’s of-

ficial capacity, that the individual’s conduct was in
the best interests of the cooperative.
(b) In all other cases, that the individual’s con-

duct was at least not opposed to the best interests
of the cooperative.
(3) In the case of any criminal proceeding, the

individual had no reasonable cause to believe the
individual’s conduct was unlawful.
b. The individual engaged in conduct forwhich

broader indemnification has been made permissi-
ble or obligatory under a provision of the articles
of organization as authorized by section 501.407,
subsection 2.
2. A director’s conduct with respect to an em-

ployee benefit plan for a purpose the director rea-
sonably believed to be in the interests of thepartic-
ipants in and beneficiaries of the plan is conduct
that satisfies the requirement of subsection 1,
paragraph “a”, subparagraph (2), subparagraph
subdivision (b).
3. The termination of a proceeding by judg-

ment, order, settlement, conviction, or upon a plea
of nolo contendere or its equivalent is not, of itself,
determinative that the director did not meet the
relevant standard of conduct described in this sec-
tion.

4. Unless ordered by a court pursuant to sec-
tion 501.415, subsection 1, paragraph “c”, a co-
operative shall not indemnify a director in either
of the following circumstances:
a. In connection with a proceeding by or in the

right of the cooperative, except for reasonable ex-
penses incurred in connectionwith the proceeding
if it is determined that the director has met the
relevant standard of conduct under subsection 1,
paragraph “a”.
b. In connection with any proceeding with re-

spect to conduct for which the director was ad-
judged liable on the basis that the director re-
ceived a financial benefit towhich the directorwas
not entitled, whether or not involving action in the
director’s official capacity.

2003 Acts, ch 66, §17
Section amended

§501.413§501.413

501.413 Mandatory indemnification.
A cooperative shall indemnify a director who

was wholly successful, on the merits or otherwise,
in thedefense of anyproceeding towhich thedirec-
tor was a party because the director is or was a di-
rector of the cooperative.

2003 Acts, ch 66, §18
Section amended

§501.414§501.414

501.414 Advance for expenses.
1. A cooperative may, before final disposition

of a proceeding, advance funds to pay for or re-
imburse the reasonable expenses incurred by a di-
rector who is a party to a proceeding because the
person is a director if the person delivers all of the
following to the cooperative:
a. A written affirmation of the director’s good

faith belief that either the director has met the
relevant standard of conduct described in section
501.412 or that the proceeding involves conduct
for which liability has been eliminated under a
provision of the articles of organization as autho-
rized by section 501.407, subsection 1.
b. The director’s written undertaking to repay

any funds advanced if the director is not entitled
to mandatory indemnification under section
501.413 and it is ultimately determined that the
director has not met the relevant standard of con-
duct described in section 501.412.
2. The undertaking required by subsection 1,

paragraph “b”, must be an unlimited general ob-
ligation of the director but neednot be secured and
may be acceptedwithout reference to the financial
ability of the director to make repayment.
3. Authorizations under this section shall be

made according to either of the following:
a. By the board of directors, according to one of

the following:
(1) If there are two ormore disinteresteddirec-

tors, by a majority vote of all the disinterested di-
rectors, a majority of whom shall for such purpose
constitute a quorum, or by a majority of the mem-
bers of a committee of two or more disinterested
directors appointed by such a vote.
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(2) If there are fewer than two disinterested
directors, if a quorum is present when the vote is
taken, by the affirmative vote of a majority of the
directors present, unless the articles or bylaws re-
quire the vote of a greater number of directors, in
which authorization directors who do not qualify
as disinterested directors may participate.
b. By themembers, but voting interests owned

by or voted under the control of a director who at
the time does not qualify as a disinterested direc-
tor shall not be voted on the authorization.

2003 Acts, ch 66, §19
Section amended

§501.415§501.415

501.415 Court-ordered indemnification.
1. A director who is a party to a proceeding be-

cause the person is a director may apply to the
court conducting the proceeding or to another
court of competent jurisdiction for indemnifica-
tion or anadvance for expenses. After receipt of an
application, and after giving any notice the court
considers necessary, the court shall proceed ac-
cording to the following:
a. Order indemnification if the court deter-

mines that the director is entitled to mandatory
indemnification under section 501.413.
b. Order indemnification or advance for ex-

penses if the court determines that the director is
entitled to indemnification or advance for ex-
penses pursuant to a provision authorized by sec-
tion 501.419, subsection 1.
c. Order indemnification or advance for ex-

penses if the court determines, in view of all the
relevant circumstances, that it is fair and reason-
able to do one of the following:
(1) To indemnify the director.
(2) To advance expenses to the director, even if

the director has not met the relevant standard of
conduct set forth in section 501.412, subsection 1,
failed to comply with section 501.414, or was ad-
judged liable in a proceeding referred to in section
501.412, subsection 4, paragraph “a” or “b”, but if
the director was adjudged so liable the director’s
indemnification shall be limited to reasonable ex-
penses incurred in connection with the proceed-
ing.
2. If the court determines that the director is

entitled to indemnification under subsection 1,
paragraph “a”, or to indemnification or advance
for expenses under subsection 1, paragraph “b”,
the court shall also order the cooperative to pay
the director’s reasonable expenses incurred in
connection with obtaining court-ordered indemni-
fication or advance for expenses. If the court de-
termines that the director is entitled to indemnifi-
cation or advance for expenses under subsection 1,
paragraph “c”, the courtmayalso order the cooper-
ative to pay the director’s reasonable expenses to
obtain court-ordered indemnification or advance
for expenses.

2003 Acts, ch 66, §20
Section amended

501.416 Determination and authoriza-
tion of indemnification.
1. A cooperative shall not indemnify a director

under section 501.412 unless authorized for a spe-
cific proceeding after a determination has been
made that indemnification of the director is per-
missible because the director hasmet the relevant
standard of conduct set forth in section 501.412.
2. The determination shall be made by one of

the following:
a. If there are two or more disinterested direc-

tors, by the board of directors by amajority vote of
all the disinterested directors, a majority of whom
shall for such purpose constitute a quorum, or by
amajority of themembers of a committee of two or
more disinterested directors appointed by such a
vote.
b. By special legal counsel.
(1) The special legal counsel shall be selected

in the manner described in paragraph “a”.
(2) If there are fewer than two disinterested

directors, special legal counsel shall be selected by
the board of directors, in which selection directors
who do not qualify as disinterested directors may
participate.
c. By themembers, but voting interests owned

by or voted under the control of a director who at
the time does not qualify as a disinterested direc-
tor shall not be voted on the determination.
3. Authorization of indemnification shall be

made in the same manner as the determination
that indemnification is permissible, except that if
there are fewer than two disinterested directors or
if the determination is made by special legal coun-
sel, authorization of indemnification shall be
made by those entitled under subsection 2, para-
graph “b”, to select special legal counsel.

2003 Acts, ch 66, §21
Section amended

§501.417§501.417

501.417 Indemnification of officers.
1. A cooperative may indemnify and advance

expensesunder this part to anofficer of the cooper-
ative who is a party to the proceeding because the
person is an officer, according to both of the follow-
ing:
a. To the same extent as to a director.
b. If the person is an officer but not a director,

to such further extent as may be provided by the
articles of association, the bylaws, a resolution of
the board of directors, or contract, except for either
of the following:
(1) Liability in connection with a proceeding

by or in the right of the cooperative other than for
reasonable expenses incurred in connection with
the proceeding.
(2) Liability arising out of conduct that consti-

tutes any of the following:
(a) Receipt by the officer of a financial benefit

to which the officer is not entitled.
(b) An intentional infliction of harm on the co-

operative or the interest holders.
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(c) An intentional violation of criminal law.
2. The provisions of subsection 1, paragraph

“b”, shall apply to an officer who is also a director
if the basis on which the officer is made a party to
a proceeding is an act or omission solely as an offi-
cer.
3. An officer of a cooperativewho is not a direc-

tor is entitled tomandatory indemnificationunder
section 501.413, and may apply to a court under
section 501.415 for indemnification or an advance
for expenses, in each case to the same extent to
which a director may be entitled to indemnifica-
tion or an advance for expenses under those provi-
sions.

2003 Acts, ch 66, §22
Section amended

§501.418§501.418

501.418 Insurance.
A cooperative may purchase and maintain in-

surance onbehalf of an individualwho is adirector
or officer of the cooperative, or who, while a direc-
tor or officer of the cooperative, serves at the coop-
erative’s request as a director, officer, partner,
trustee, employee, or agent of another domestic or
foreign cooperative, corporation, partnership,
joint venture, trust, employee benefit plan, or oth-
er entity, against liability asserted against or in-
curred by that individual in that capacity or aris-
ing from the individual’s status as a director or of-
ficer, whether or not the cooperative would have
power to indemnify or advance expenses to that in-
dividual against the same liability under this part.

2003 Acts, ch 66, §23
Section amended

§501.419§501.419

501.419 Variation by corporate action —
application of this part.
1. A cooperative may, by a provision in its ar-

ticles of organization or bylaws or in a resolution
adopted or a contract approved by its board of di-
rectors or members, obligate itself in advance of
the act or omission giving rise to a proceeding to
provide indemnification in accordance with sec-
tion 501.412 or advance funds to pay for or re-
imburse expenses in accordance with section
501.414. Any such obligatory provision shall be
deemed to satisfy the requirements for authoriza-
tion referred to in section 501.414, subsection 3,
and in section 501.416, subsection 3. Any such
provision that obligates the cooperative to provide
indemnification to the fullest extent permitted by
law shall be deemed to obligate the cooperative to
advance funds to pay for or reimburse expenses in
accordance with section 501.414 to the fullest ex-
tent permitted by law, unless the provision specifi-
cally provides otherwise.
2. Any provision pursuant to subsection 1

shall not obligate the cooperative to indemnify or
advance expenses to a director of a predecessor of
the cooperative, pertaining to conduct with re-
spect to the predecessor, unless otherwise specifi-
cally provided. Any provision for indemnification

or advance for expenses in the articles of organiza-
tion, bylaws, or a resolution of the board of direc-
tors or members of a predecessor of the cooper-
ative in a merger or in a contract to which the pre-
decessor is a party, existing at the time themerger
takes effect, shall be governed by section 501.618,
subsection 3.
3. A cooperative may, by a provision in its ar-

ticles of organization, limit any of the rights to in-
demnification or advance for expenses created by
or pursuant to this part.
4. This part does not limit a cooperative’s pow-

er to pay or reimburse expenses incurred by a di-
rector or an officer in connection with the direc-
tor’s or officer’s appearance as a witness in a pro-
ceeding at a timewhen the director or officer is not
a party.
5. This part does not limit a cooperative’s pow-

er to indemnify, advance expenses to, or provide or
maintain insurance on behalf of an employee or
agent.

2003 Acts, ch 66, §24
Section amended

§501.420§501.420

501.420 Exclusivity.
A cooperative may provide indemnification or

advance expenses to a director or an officer only as
permitted by this chapter.

2003 Acts, ch 66, §25
NEW section

§501.813§501.813

501.813 Reinstatement following admin-
istrative dissolution.
1. A cooperative administratively dissolved

under section 501.812 may apply to the secretary
of state for reinstatement within two years after
the effective date of dissolution. The application
must meet all of the following requirements:
a. Recite the name of the cooperative at its

date of dissolution and the effective date of its ad-
ministrative dissolution.
b. State that the ground or grounds for dis-

solution have been eliminated.
c. State a name that satisfies the require-

ments of section 501.104.
d. State the federal tax identification number

of the cooperative.
2. a. The secretary of state shall refer the fed-

eral tax identificationnumber contained in the ap-
plication for reinstatement to the department of
revenue. The department of revenue shall report
to the secretary of state the tax status of the co-
operative. If the department reports to the secre-
tary of state that a filing delinquency or liability
exists against the cooperative, the secretary of
state shall not cancel the certificate of dissolution
until the filing delinquency or liability is satisfied.
b. If the secretary of state determines that the

application contains the information required by
subsection1, and that adelinquency or liability re-
ported pursuant to paragraph “a” has been satis-
fied, and that the information is correct, the secre-
tary of state shall cancel the certificate of dissolu-
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tion and prepare a certificate of reinstatement
that recites the secretary of state’s determination
and the effective date of reinstatement, file the
original of the certificate, and serve a copy on the
cooperative under section 501.106. If the name of
the cooperative as provided in subsection 1, para-
graph “c”, is different than the name in subsection
1, paragraph “a”, the certificate of reinstatement

shall constitute an amendment to the articles of
association insofar as it pertains to the name.
3. When the reinstatement is effective, it re-

lates back to and takes effect as of the effective
date of the administrative dissolution as if the ad-
ministrative dissolution had never occurred.

2003 Acts, ch 145, §286
Terminology change applied

§502.102§502.102

CHAPTER 502

UNIFORM SECURITIES ACT
(Blue Sky Law)

502.102 Definitions.
When used in this chapter, unless the context

otherwise requires:
1. “Administrator”means the commissioner of

insurance or the deputy appointed pursuant to
section 502.601.
2. An “affiliate” of, or a person “affiliated”

with, a specified person, means a person who di-
rectly, or indirectly through one or more interme-
diaries, controls, is controlled by, or is under com-
mon control with, the person specified.
3. “Agent” means any individual other than a

broker-dealer who represents a broker-dealer or
issuer in effecting or attempting to effect pur-
chases or sales of securities. “Agent” does not in-
clude an individual who represents:
a. An issuer in doing any of the following:
(1) Effecting transactions in a security ex-

empted by section 502.202, subsection 1, 2, 3, 4, 6,
10, 11, 12, 13, or 16, or a security issued by an in-
dustrial loan company licensed under chapter
536A.
(2) Effecting transactions exempted by section

502.203.
(3) Effecting transactions in a federal covered

security as described in sections 18(b)(3) and
18(b)(4)(D) of the Securities Act of 1933 as
amended in Pub. L. No. 104-290, if a commission
or other remuneration is not either directly or in-
directly paid any person for soliciting in this state.
(4) Effecting transactionswith an existing em-

ployee, member, manager, partner, or director of
the issuer if no commission or other remuneration
is paid or given directly or indirectly for soliciting
any person in this state.
b. A broker-dealer in effecting a transaction in

this state which is limited to a transaction pro-
vided in section 15(h)(2) of the Securities Ex-
change Act of 1934.
“Agent”also does not include any other individu-

al who is not within the intent of this subsection
whom the administrator by rule or order desig-
nates. A partner, member, manager, officer, or di-
rector of a broker-dealer or issuer, or a person oc-
cupying a similar status or performing similar

functions, is an agent only if such person other-
wise comes within this definition.
4. “Agricultural cooperative association”

means any one of the following:
a. An association of persons organized pur-

suant to chapter 497 for purposes of conducting an
agricultural or dairy business on a cooperative
plan, as described in section 497.1.
b. A cooperative association organized pur-

suant to chapter 498 for purposes of conducting an
agricultural, livestock, horticultural, or dairy
business on a cooperative plan and acting as a co-
operative selling agency, as described in section
498.2.
c. An agricultural association as defined in

section 499.2, and organized pursuant to chapter
499.
d. Any other entity which is organized on a co-

operative basis under the laws of this state for the
purpose of engaging in the activities of an agricul-
tural association as defined in section 499.2.
5. “Broker-dealer” means any person engaged

in the business of effecting transactions in securi-
ties for the account of others or for such person’s
own account. “Broker-dealer” does not include:
a. An agent;
b. An issuer;
c. A bank when acting on its own account or

when exercising trust or fiduciary powers per-
mitted for banks under applicable state or federal
laws and regulations providing for the organiza-
tion, operation, supervision, and examination of
such banks;
d. An insurance company which effects trans-

actions in its own accounts;
e. Other persons not within the intent of this

subsection whom the administrator by rule or or-
der designates.
6. “Federal covered adviser” means a person

who is registered under section 203 of the Invest-
mentAdvisersAct of 1940, 15U.S.C. § 80(b) et seq.
“Federal covered adviser” does not include a per-
son who is excluded from the definition of “invest-
ment adviser” as provided in subsection 11, para-
graph “c”, subparagraphs (1) through (7).
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7. “Federal covered security” means any secu-
rity that is a covered security under section 18(b)
of the Securities Act of 1933 or rules or regulations
adopted under the Securities Act of 1933.
8. “Fraud”, “deceit” and “defraud” are not lim-

ited to common law deceit.
9. “Guaranteed” means guaranteed as to pay-

ment of principal, interest or dividends.
10. “Interest at the legal rate” means the in-

terest rate for judgments specified in section
535.3.
11. a. “Investment adviser”means any person

who, for compensation, does any of the following:
(1) Engages in the business of providing in-

vestment advisory services by advising others, ei-
ther directly or through publications or writings,
as to the value of securities or as to the advisability
of investing in, purchasing, or selling securities.
(2) As a part of a regular business, issues or

promulgates analyses or reports concerning secu-
rities.
b. “Investment adviser” includes a financial

planner or other personwho, as an integral compo-
nent of other financially related services, does ei-
ther of the following:
(1) Provides investment advisory services to

others for compensation and as part of a business.
(2) Holds oneself out as providing investment

advisory services to others for compensation.
c. “Investment adviser” does not include a per-

son who is any of the following:
(1) An investment adviser representative.
(2) A bank, savings institution, or trust com-

pany.
(3) An attorney licensed to practice law in this

state, a certified public accountant licensed pur-
suant to chapter 542, a professional engineer li-
censed pursuant to chapter 542B, or a certified
teacher, if the person’s performance of these ser-
vices is solely incidental to the practice of the per-
son’s profession.
(4) An attorney licensed to practice law in this

state or a certified public accountant licensed pur-
suant to chapter 542who does not do any of the fol-
lowing:
(a) Exercise investment discretion regarding

the assets of a client ormaintain custody of the as-
sets of a client for the purpose of investing the as-
sets, except when the person is acting as a bona
fide fiduciary in a capacity such as an executor, ad-
ministrator, trustee, estate or trust agent, guard-
ian, or conservator.
(b) Accept or receive directly or indirectly any

commission, fee, or other remuneration contin-
gent upon the purchase or sale of any specific secu-
rity by a client of such person.
(c) Provide advice regarding the purchase or

sale of specific securities. However, this subpara-
graph subdivision (c) shall not apply when the ad-
vice about specific securities is based on a finan-
cial statement analysis or tax considerations that
are reasonably related to and in connection with

the person’s profession.
(5) A broker-dealer or its agent whose perfor-

mance of these services is solely incidental to the
conduct of its business as a broker-dealer andwho
receives no special compensation for them.
(6) A publisher of any bona fide newspaper,

news column, newsletter, newsmagazine, or busi-
ness or financial publication or service, whether
communicated in hard copy form, or by electronic
means, or otherwise, that does not consist of the
rendering of advice on the basis of the specific in-
vestment situation of each client.
(7) A person who is excluded from the defini-

tion of “investment adviser” under section
202(a)(11) of the Investment Advisers Act of 1940.
(8) A person who is a federal covered adviser.
(9) A person not within the intent of this sub-

section as the administrator may by rule or order
designate.
d. As used in this subsection, “compensation”

does not include a commission, fee, or a combina-
tion of a commission and a fee, which is paid to an
insurance producer licensed under chapter 522B,
if the insurance producer receives the commis-
sion, fee, or the combination of a commission and
a fee, for the sale of insurance as regulated pur-
suant to Title XIII, subtitle 1.
12. a. “Investment adviser representative”

means an individual including but not limited to
a partner, officer, director, or an individual occupy-
ing a similar status or performing similar func-
tions as a partner, officer, or director, except cleri-
cal or ministerial personnel, if both of the follow-
ing apply:
(1) The individual is employedby or associated

with an investment adviser that is registered or
required to be registered under this chapter, or
who is employed by or associated with a federal
covered adviser.
(2) The individual does any of the following:
(a) Makes any recommendations or otherwise

renders advice regarding securities.
(b) Manages accounts or portfolios of clients.
(c) Determines which recommendation or ad-

vice regarding securities should be given.
(d) Solicits, offers, or negotiates for the sale of

or sells investment advisory services.
(e) Supervises employees who perform any of

the functions in subparagraphs (a) through (d).
b. “Investment adviser representative” does

not include any other person not within the intent
of this subsectionas theadministratormayby rule
or order designate.
13. “Issuer” means any person who issues or

proposes to issue any security, except that
a. With respect to certificates of deposit, vot-

ing trust certificates, or collateral trust certifi-
cates, or with respect to certificates of interest or
shares in an unincorporated investment trust not
having a board of directors or persons performing
similar functions or of the fixed, restricted man-
agement, or unit type, the term “issuer”means the
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person or persons performing the acts and assum-
ing the duties of depositor ormanager pursuant to
the provisions of the trust or other agreement or
instrument under which the security is issued;
and
b. With respect to a fractional undivided in-

terest in an oil, gas, or other mineral lease or in
payments out of productionunder a lease, right, or
royalty, the term “issuer” means the owner of an
interest in the lease or payments out of production
under a lease, right, or royalty, whether whole or
fractional, who creates fractional interests for the
purpose of sale.
c. With respect to a viatical settlement invest-

ment contract, “issuer”means a person involved in
creating, transferring, or selling to an investor any
interest in such a contract, including but not limit-
ed to fractional or pooled interests, but does not in-
clude an agent or a broker-dealer.
14. “Nonissuer”means not directly or indirect-

ly for the benefit of the issuer.
15. “Person” means an individual, a corpora-

tion, a limited liability company, a partnership, an
association, a joint stock company, a trust, a fidu-
ciary, an unincorporated organization, a govern-
ment, or a political subdivision of a government.
16. a. “Sale” or “sell” includes every contract

of sale of, contract to sell, or disposition or ex-
change of, a security or interest in a security for
value.
b. “Offer” or “offer to sell” includes every at-

tempt or offer to exchange or dispose of, or solicita-
tion of an offer to buy, a security or interest in a se-
curity for value.
c. Asecurity given or deliveredwith, or as abo-

nus on account of, a purchase of a security or any
other thing is offered and sold for value as part of
the subject of the purchase.
d. A purported gift of assessable stock is con-

sidered to involve an offer and sale.
e. Except to the extent that the administrator

provides otherwise by rule or order, an offer or sale
of a security that is convertible into or entitles its
holder to acquire another security of the same or
another issuer is an offer also of the other security,
whether the right to convert or acquire is exercis-
able immediately or in the future.
f. The terms defined in this subsection do not

include:
(1) Any bona fide pledge or loan; or
(2) Any stock split, other than a reverse stock

split, or security dividend payable with respect to
the securities of a corporation in the same or any
other class of securities of such corporation, pro-
vided nothing of value, including the surrender of
a right or an option to receive a cash or property
dividend, is given by security holders for the secu-
rity dividend.
17. “Securities Act of 1933”, “Securities Ex-

change Act of 1934”, “Public Utility Holding Com-
pany Act of 1935”, “Investment Advisers Act of
1940”, “Investment Company Act of 1940”, “Inter-

nal Revenue Code”, and “Agricultural Marketing
Act” mean the federal statutes of those names.
18. “Securities and exchange commission”

means the United States securities and exchange
commission as established pursuant to 15 U.S.C.
§ 78(d).
19. “Security”means any note; stock; treasury

stock; bond; debenture; evidence of indebtedness;
certificate of interest or participation in a profit
sharing agreement; collateral trust certificate;
preorganization certificate or subscription; trans-
ferable share; investment contract; viatical settle-
ment investment contract, or any fractional or
pooled interest in such contract; voting trust cer-
tificate; certificate of deposit for a security; frac-
tional undivided interest in an oil, gas, or other
mineral lease or in payments out of production un-
der such a lease, right, or royalty; an interest in a
limited liability company or in a limited liability
partnership or any class or series of such interest,
including any fractional or other interest in such
interest; or, in general, any interest or instrument
commonly known as a “security”, or any certificate
of interest or participation in, temporary or inter-
im certificate for, receipt for, guarantee of, or war-
rant or right to subscribe to or purchase, any of the
foregoing. “Security” does not include an insur-
ance or endowment policy or annuity contract un-
der which an insurance company promises to pay
money either in a lump sum or periodically for life
or for some other specified period. “Security” also
does not include an interest in a limited liability
company or a limited liability partnership if the
person claiming that such an interest is not a secu-
rity proves that all of the members of the limited
liability company or limited liability partnership
are actively engaged in the management of the
limited liability company or limited liability part-
nership; provided that the evidence that members
vote or have the right to vote, or the right to infor-
mation concerning the business and affairs of the
limited liability company or limited liability part-
nership, or the right to participate in manage-
ment, shall not establish, without more, that all
members are actively engaged in themanagement
of the limited liability company or limited liability
partnership. “Security” is any of the foregoing as
provided in this subsectionwhether or not it is evi-
denced by a written instrument.
20. “State” means any state, territory or pos-

session of theUnitedStates, theDistrict ofColum-
bia and Puerto Rico.
21. “Viatical settlement investment contract”

means a contract entered into by a viatical settle-
ment purchaser, to which the viator is not a party,
to purchase a life insurance policy or an interest in
the death benefits of a life insurance policy, which
contract is entered into for the purpose of deriving
economic benefit.
22. For the purposes of sections 502.211

through 502.218, unless the context otherwise re-
quires:
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a. “Associate”means a person acting jointly or
in concert with another for the purpose of acquir-
ing, holding or disposing of, or exercising any vot-
ing rights attached to the equity securities of a tar-
get company.
b. “Beneficial owner” includes, but is not limit-

ed to, any person who directly or indirectly,
through any contract, arrangement, understand-
ing, or relationship, has or shares the power to
vote or direct the voting of a security or has or
shares the power to dispose of or otherwise direct
the disposition of the security. A person is the
beneficial owner of securities beneficially owned
by any relative or spouse or relative of the spouse
residing in the home of the person, any trust or es-
tate in which the person owns ten percent or more
of the total beneficial interest or serves as trustee
or executor, any corporation or entity in which the
person owns ten percent ormore of the equity, and
any affiliate or associate of the person.
c. “Beneficial ownership” includes, but is not

limited to, the right, exercisable within sixty days,
to acquire securities through the exercise of op-
tions, warrants, or rights or the conversion of con-
vertible securities. The securities subject to these
options, warrants, rights, or conversion privileges
held by a person are outstanding for the purpose
of computing the percentage of outstanding secu-
rities of the class owned by the person, but are not
outstanding for the purpose of computing the per-
centage of the class owned by any other person.
d. “Equity security”means any stock or similar

security, and includes the following:
(1) Any security convertible, with or without

consideration, into a stock or similar security.
(2) Anywarrant or right to subscribe to or pur-

chase a stock of similar security.
(3) Any security carrying a warrant or right to

subscribe to or purchase a stock or similar securi-
ty.
(4) Any other security which the administra-

tor deems to be of a similar nature and considers
necessary or appropriate, according to rules pre-
scribed by the administrator for the public in-
terest and protection of investors, to be treated as
an equity security.
e. “Offeree”means the beneficial owner, who is

a resident of this state, of equity securities which
an offeror offers to acquire in connection with a
takeover offer.
f. “Offeror” means a person who makes or in

any manner participates in making a takeover of-
fer. It doesnot include a supervised financial insti-
tution or broker-dealer loaning funds to an offeror
in the ordinary course of its business, or any super-
vised financial institution, broker-dealer, attor-
ney, accountant, consultant, employee, or other
person furnishing information or advice to or per-
forming ministerial duties for an offeror, and who
does not otherwise participate in the takeover of-
fer.
g. “Takeover offer”:

(1) Means the offer to acquire any equity secu-
rities of a target company from a resident of this
state pursuant to a tender offer or request or in-
vitation for tenders, if after the acquisition of all
securities acquired pursuant to the offer either of
the following are true:
(a) The offeror would be directly or indirectly

a beneficial owner of more than ten percent of any
class of the outstanding equity securities of the
target company.
(b) The beneficial ownership by the offeror of

any class of the outstanding equity securities of
the target company would be increased by more
than five percent. However, this provision does
not apply if after the acquisition of all securities
acquired pursuant to the offer, the offeror would
not be directly or indirectly a beneficial owner of
more than ten percent of any class of the outstand-
ing equity securities of the target company.
(2) Does not include the following:
(a) An offer in connection with the acquisition

of a securitywhich, togetherwith all other acquisi-
tions by the offeror of securities of the same class
of equity securities of the target company, would
not result in the offeror havingacquiredmore than
two percent of this class of securities during the
preceding twelve-month period.
(b) An offer by the target company to acquire

its own equity securities if such offer is subject to
section 13(e) of the Securities Exchange Act of
1934.
(c) An offer in which the target company is an

insurance company or insurance holding company
subject to regulation by the commissioner of insur-
ance, a financial institution subject to regulation
by the superintendent of banking or the superin-
tendent of savings and loan associations, or a pub-
lic utility subject to regulation by the utilities divi-
sion of the department of commerce.
h. “Target company”means an issuer of public-

ly traded equity securities which has at least
twenty percent of its equity securities beneficially
held by residents of this state and has substantial
assets in this state. For the purposes of this chap-
ter, an equity security is publicly traded if a trad-
ing market exists for the security. A trading mar-
ket exists if the security is traded on a national se-
curities exchange, whether or not registered pur-
suant to the SecuritiesExchangeAct of 1934, or on
the over-the-counter market.

2003 Acts, ch 44, §89; 2003 Acts, ch 108, §130
Subsection 13, paragraph c amended

§502.202§502.202

502.202 Exempt securities.
The following securities are exempted from sec-

tions 502.201 and 502.602:
1. Any security, including a revenue obliga-

tion, issued or guaranteed by the United States,
any state, any political subdivision of a state, or
any agency or corporate or other instrumentality
of one or more of the foregoing; or any certificate
of deposit for any of the foregoing. However, this
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exemption shall not include any revenue obliga-
tion payable from payments to be made in respect
of property or money used under a lease, sale or
loan arrangement by or for a nongovernmental in-
dustrial or commercial enterprise, unless such
payments are or will be made or unconditionally
guaranteed by a person whose securities are ex-
empt from registration under this chapter by (a)
subsection 7, 8, or 17, or (b) subsection 9, provided
the issuer first files with the administrator a writ-
ten notice specifying the terms of the offer and the
administrator does not by order disallow the ex-
emption within fifteen days thereafter.
2. Any security issued or guaranteed by Cana-

da, any Canadian province, any political subdivi-
sion of any such province, any agency or corporate
or other instrumentality of one ormore of the fore-
going, or any other foreign governmentwithwhich
the United States currently maintains diplomatic
relations, if the security is recognizedas a valid ob-
ligation by the issuer or guarantor.
3. Any security issued by and representing an

interest in or a debt of, or guaranteed by, any bank
organized under the laws of the United States, or
any bank or trust company organized and super-
vised under the laws of this state.
4. Any security issued by and representing an

interest in or adebt of, or guaranteedby, any feder-
al savings and loanassociation, or any savings and
loan or similar association organized and super-
vised under the laws of this state.
5. Any security issued by and representing an

interest in or a debt of, or guaranteed by, any in-
surance company organized under the laws of this
state and authorized to do business in this state.
6. Any security issued or guaranteed by any

federal credit union or any credit union or similar
association organized and supervised under the
laws of this state.
7. Any security issued or guaranteed by a pub-

lic utility or holding company which is any of the
following:
a. A registered holding company under the

Public Utility Holding Company Act of 1935 or a
subsidiary of such a company within the meaning
of that Act.
b. Regulated in respect of its rates and charges

by a governmental authority of the United States
or any state.
c. Regulated in respect of the issuance or guar-

antee of the security by a governmental authority
of theUnitedStates, any state, Canada, or anyCa-
nadian province.
8. Any security listed or approved for listing

upon notice of issuance on the NewYork Stock Ex-
change, the American StockExchange, or any oth-
er national securities exchange registered under
the Securities Exchange Act of 1934 and desig-
nated by rule of the administrator; any other secu-
rity of the same issuer which is of senior or sub-
stantially equal rank; any security called for by
subscription rights or warrants so listed or ap-

proved; or anywarrant or right to purchase or sub-
scribe to any of the foregoing.
9. Any security issued by any person orga-

nized and operated not for private profit but exclu-
sively for religious, educational, benevolent, char-
itable, fraternal, social, athletic or reformatory
purposes, or as a chamber of commerce or trade or
professional association; provided the issuer first
files with the administrator awritten notice speci-
fying the terms of the offer and the administrator
does not by order disallow the exemption within
fifteen days thereafter.
10. Commercial paper which is a promissory

note, draft, bill of exchange, or banker’s accep-
tance which satisfies the following criteria:
a. It evidences an obligation to pay cashwithin

nine months after the date of issuance, exclusive
of days of grace.
b. It is issued in denominations of at least fifty

thousand dollars.
c. It receives a rating in one of the three high-

est rating categories from a nationally recognized
statistical rating organization.
The exemption under this subsection applies to

a renewal of an obligation under this subsection
which is likewise limited, and to a guarantee of
such an obligation or of a renewal.
11. A security issued in connectionwith anem-

ployee stock purchase, option, savings, pension,
profit sharing or similar benefit plan.
12. A stock or similar security, including a pa-

tronage refund certificate, issued by:
a. A cooperative housing corporation de-

scribed in paragraph 1 of subsection “b” of section
216, of the Internal Revenue Code, if its activities
are limited to the ownership, leasing, manage-
ment, or construction of residential properties for
its members, and activities incidental thereto; or
b. A mutual or cooperative organization, in-

cluding a cooperative association organized in
good faith under and for any of the purposes enu-
merated in chapters 497, 498, 499, and 501 that
deals in commodities or supplies goods or services
in transactions primarily with and for the benefit
of its members, if:
(1) Such stock or similar security is part of a

class issuable only to personswhodeal in commod-
ities with, or obtain goods or services from, the is-
suer;
(2) Such stock or similar security is transfer-

able only to the issuer or a successor in interest of
the transferor who qualifies for membership in
such mutual or cooperative organization; and
(3) Nodividends other thanpatronage refunds

are payable to holders of such stock or similar se-
curity except on a complete or partial liquidation.
13. A security issued by an agricultural co-

operative association, provided the following con-
ditions are satisfied:
a. A commission or remuneration must not be

paid or provided either directly or indirectly for
the sale, except as permitted by the administrator
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by rule or by order issueduponwritten application
showing good cause for allowance of a commission
or other remuneration.
b. If the securities to be issuedare notes or oth-

er evidences of indebtedness and are issued after
July 1, 1991, the issuermust filewith the adminis-
trator a written notice specifying the name of the
issuer, the date of the issuer’s organization, the
name of a contact person, a copy of the issuer’s cur-
rent audited financial statement, the types of se-
curity or securities to be offered, and the class of
persons to whom the offer will be made in accor-
dance with such rules as prescribed by the admin-
istrator.
14. Any security issued by a corporation

formed under chapter 496B.
15. Any security issued by the agricultural de-

velopment authority under chapter 175.
16. Any security representing a membership

camping contract which is registered pursuant to
section 557B.2 or exempt under section 557B.4.
17. On or after January 1, 1989, a security des-

ignated or approved for designation upon notice of
issuance on the national association of securities
dealers automated quotations — national market
system (NASDAQ/NMS); any other security of the
same issuer which is of senior or substantially
equal rank; a security called for by subscription
rights or warrants designated or approved for des-
ignation upon notice of issuance on the NASDAQ/
NMS; or a warrant or right to purchase or sub-
scribe to any of the foregoing categories in this
subsection.
18. Any security representing a time-share in-

terval as defined in section 557A.2.
19. A viatical settlement investment contract,

or fractional or pooled interest in such contract,
provided any of the following conditions are satis-
fied:
a. The assignment, transfer, sale, devise, or

bequest of a death benefit of a life insurance policy
or contract, is made by the viator to an insurance
company as provided under Title 13, subtitle 1.
b. The assignment, transfer, sale, devise, or

bequest of a life insurance policy or contract, for
any value less than the expected death benefit, is
made by the viator to a family member or other
person who enters into no more than one such
agreement in a calendar year.
c. A life insurance policy or contract is as-

signed to a bank, savings bank, savings and loan
association, credit union, or other licensed lending
institution as collateral for a loan.
d. Accelerated benefits are exercised as pro-

vided in the life insurance policy or contract and
consistent with applicable law.
e. The assignment, transfer, sale, devise, or be-

quest of the death benefit or ownership of a life in-
surance policy or contract made by the policyhold-
er or contract owner to a viatical settlement pro-
vider, if the viatical settlement transaction com-
plies with chapter 508E, including rules adopted
pursuant to that chapter.

2003 Acts, ch 44, §90
Subsection 19, unnumbered paragraph 1 amended

§502.601§502.601

502.601 Administration.
1. This chapter shall be administered by the

commissioner of insurance of the state of Iowa.
The administrator shall appoint a deputy admin-
istrator who shall be exempt from the merit sys-
tem provided for in chapter 8A, subchapter IV.
The deputy administrator is the principal opera-
tions officer of the securities bureau and is respon-
sible to the administrator for the routine adminis-
tration of the chapter and the management of the
securities bureau. In the absence of the adminis-
trator, whether because of vacancy in the office, by
reason of absence, physical disability, or other
cause, the deputy administrator shall be the act-
ing administrator and shall, for the time being,
have and exercise the authority conferred upon
the administrator. The administrator may by or-
der from time to time delegate to the deputy ad-
ministrator any or all of the functions assigned to
the administrator in this chapter. The adminis-
trator shall employ officers, attorneys, accoun-
tants, and other employees as needed for the ad-
ministration of the chapter.
2. It is unlawful for the administrator or any

officer or employee of the securities bureau to use
for personal benefit any information which is filed
with or obtained by the administrator and which
is not made public. This chapter does not autho-
rize the administrator or any such officer or em-
ployee to disclose any such information except
among themselves or to other securities adminis-
trators, regulatory authorities, or governmental
agencies, or when necessary or appropriate in a
proceeding or investigation under this chapter.
This chapter neither creates nor derogates from
anyprivilegeswhich exist at common law or other-
wise when documentary or other evidence is
sought under a subpoena directed to the adminis-
trator or any officer or employee of the securities
bureau.

2003 Acts, ch 145, §268
Subsection 1 amended

§504A.63§504A.63

CHAPTER 504A

IOWA NONPROFIT CORPORATION ACT

504A.63 Deposit with state treasurer.
1. Upon the voluntary or involuntary dissolu-

tion of a corporation the portion of the assets dis-
tributable to any person who is known, or who is
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under disability and there is no person legally
competent to receive such distributive portion, or
who cannot be found after the exercise of reason-
able diligence by the person or persons responsible
for the distribution in liquidation of the corpora-
tion’s assets, shall be reduced to cash and depos-
ited with the state treasurer, together with a
statement giving thenameof the person, if known,
entitled to such fund, that person’s last known ad-
dress, the amount of that person’s distributive
portion, and such other information about such
person as the state treasurer may reasonably re-
quire, whereupon the person or persons responsi-
ble for the distribution in liquidation of the corpo-
ration’s assets shall be released and discharged
fromany further liabilitywith respect to the funds
so deposited. The state treasurer shall issue the
treasurer of state’s receipt for such fund and shall
deposit same in a special account to bemaintained
by the treasurer.
2. On receipt of satisfactory written and veri-

fied proof of ownership of or right to such fund
within twenty years from the date such fund was
so deposited, the state treasurer shall certify such
fact to the director of the department of adminis-
trative services, who shall issue proper warrant
therefor drawn on the state treasurer in favor of
the person or persons then entitled thereto. If no
claimant has made satisfactory proof of right to
such fund within twenty years from the time of
such deposit, the state treasurer shall then cause
to be published in one issue of a newspaper of gen-
eral circulation in the county of the last registered
office of the corporation, as shown by the records
of the secretary of state, a notice of the proposed
escheat of such fund, giving thenameof theperson
apparently entitled thereto, that person’s last
known address, if any, the amount of the fund so
deposited, and the name of the dissolved corpora-
tion from whose assets such fund was derived. If
no claimant makes satisfactory proof of right to
such fundwithin twomonths from the time of such
publication, the fund so unclaimed shall there-
upon automatically escheat to and become the
property of the general fund of the state.

2003 Acts, ch 145, §286
Terminology change applied

§504A.85§504A.85

504A.85 Fees for filing documents and is-
suing certificates.
The secretary of state shall charge and collect

for:
1. Filing articles of incorporation and issuing

a certificate of incorporation, twenty dollars.
2. Filing statement of election to accept the

chapter, five dollars.
3. Filing articles of amendment and issuing a

certificate of amendment, ten dollars.
4. Filing restated articles of incorporation,

twenty dollars.

5. Filing articles of merger or consolidation
and issuing a certificate of merger or consolida-
tion, twenty dollars.
6. Filing an application to reserve a corporate

name, ten dollars.
7. Filing a notice of transfer of a reserved cor-

porate name, ten dollars.
8. Filing articles of dissolution, five dollars.
9. Filing an application of a foreign corpora-

tion for a certificate of authority to conduct affairs
in this state and issuing a certificate of authority,
twenty-five dollars.
10. Filing an application of a foreign corpora-

tion for an amended certificate of authority to con-
duct affairs in this state and issuing an amended
certificate of authority, twenty-five dollars.
11. Filing an application for withdrawal of a

foreign corporation and issuing a certificate of
withdrawal, five dollars.
12. Filing any other statement or report, ex-

cept a statement of change of registered office or
registered agent, of a domestic or foreign corpora-
tion, five dollars.

Authority to refund fees; 2003 Acts, ch 181, §16
Section not amended; footnote revised

§504A.100§504A.100

504A.100 Application to existing corpo-
rations.
1. Except for this subsection, this chapter

shall not apply to or affect corporations subject to
the provisions of chapters 176, 497, 498, 499, or
512B. Such corporations shall continue to be gov-
ernedbyall laws of this state heretofore applicable
thereto and as the same may hereafter be
amended. This chapter shall not be construed as
in derogation of or as a limitation on the powers to
which such corporations may be entitled.
2. This chapter shall not apply to any domestic

corporation heretofore organized or existing un-
der the provisions of chapter 504, Code 1989, nor,
for a period of two years from and after July 4,
1965, to any foreign corporation holding a permit
under the provisions of said chapter on the said
date, unless such domestic or foreign corporation
shall voluntarily elect to adopt the provisions of
this chapter and shall comply with the procedure
prescribed by the provisions of subsection 3 of this
section.
3. Any domestic corporation organized or ex-

isting under the provisions of chapter 504, Code
1989,may voluntarily elect to adopt the provisions
of this chapter and thereby become subject to its
provisions and, during the period of two years
from and after the effective date of this chapter,
any foreign corporation holding a permit under
the provisions of said chapter on saiddatemayvol-
untarily elect to adopt the provisions of this chap-
ter and thereby become subject to the provisions of
this chapter. The procedure for electing to adopt
the provisions of this chapter shall be as follows:
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a. A resolution reciting that the corporation
voluntarily adopts this chapter and designating
the address of its initial registered office and the
name of its registered agent or agents at that ad-
dress and, if the name of the corporation does not
comply with this chapter, amending the articles of
incorporation of the corporation to change the
name of the corporation to one complying with the
requirements of this chapter, shall be adopted by
the procedure prescribed by this chapter for the
amendment of articles of incorporation. If the cor-
poration has issued shares of stock, the resolution
shall contain a statement of that fact including the
number of shares authorized, the number issued
and outstanding, and a statement that all issued
and outstanding shares of stock have been deliv-
ered to the corporation to be canceled upon the
adoption of this chapter by the corporation, or will
be canceled upon receipt by the corporation, and
that from and after the effective date of adoption
the authority of the corporation to issue shares of
stock is terminated. As to foreign corporations, a
resolution shall be adopted by the board of direc-
tors, reciting that the corporation voluntarily
adopts this chapter, and designating the address
of its registered office in this state and the name
of its registered agent or agents at that address
and, if the name of the corporationdoes not comply
with this chapter, setting forth thenameof the cor-
poration with the changes which it elects to make
in the name conforming to the requirements of
this chapter for use in this state.
b. Upon adoption of the required resolution or

resolutions, an instrument shall be executed by
the corporation which shall set forth both of the
following:
(1) The name of the corporation.
(2) Each such resolution adopted by the corpo-

ration and the date of its adoption.
c. As to domestic corporations such instru-

ment shall be delivered to the secretary of state for
filing and recording in the secretary of state’s of-
fice.
d. As to foreign corporations, such instrument

shall be delivered to the secretary of state for filing
in the secretary of state’s office and the corpora-
tion shall at the same time deliver also to the sec-
retary of state for filing in the secretary of state’s
office any biennial report which is then due.
e. The secretary of state shall not file such in-

strument with respect to a domestic corporation
unless at the time thereof such corporation is val-
idly existing and in good standing in that office un-
der the provisions of chapter 504, Code 1989. If
the articles of incorporation of such corporation
have not heretofore been filed in the office of the
secretary of state, but are on file in the office of a
county recorder, no such instrument of adoption
shall be accepted by the secretary of state until the
corporation shall have caused its articles of incor-
poration and all amendments duly certified by the
proper county recorder to be recorded in the office

of the secretary of state. Upon the filing of such in-
strument the secretary of state shall issue a certif-
icate as to the filing of such instrument anddeliver
such certificate to the corporation or its represen-
tative.
Upon the issuance of such certificate by the sec-

retary of state:
(1) All of the provisions of this chapter shall

thereafter apply to the corporation and thereupon
every such foreign corporation shall be entitled to
all the rights and privileges applicable to foreign
corporations procuring certificates of authority to
conduct affairs in this state under this chapter,
and shall be subject to all the limitations, restric-
tions, liabilities, and duties prescribed herein for
foreign corporations procuring certificates of au-
thority to conduct affairs in this state under this
chapter.
(2) In the case of any corporation with issued

shares of stock, the holders of such issued shares
who surrender them to the corporation to be can-
celed upon the adoption of this chapter by the cor-
poration becoming effective, shall be and become
members of the corporation with one vote for each
share of stock so surrendered until such time as
the corporationbyproper corporate action relative
to the election, qualification, terms and voting
power of members shall otherwise prescribe.
4. Any domestic corporation which elects to

adopt the provisions of this chapter by complying
with the provisions of subsection 3 of this section
may, at the same time, amend or restate its ar-
ticles of incorporation by complying with the pro-
visions of this chapter with respect to amending
articles of incorporation or restating articles of in-
corporation, as the case may be.
5. The provisions of this chapter becoming ap-

plicable to any domestic or foreign corporation
shall not affect any right accrued or established, or
any liability or penalty incurred, under the provi-
sions of chapter 504, Code 1989, prior to the filing
by the secretary of state in the secretary of state’s
office of the instrumentmanifesting the election of
such corporation to adopt the provisions of this
chapter as provided in subsection 3 of this section.
6. Except for the exceptions and limitations of

subsection 1 of this section, this chapter shall ap-
ply to: all domestic corporations organized after
the date on which this chapter became effective;
domestic corporations organized or existing under
chapter 504, Code 1989, which voluntarily elect to
adopt the provisions of this chapter and comply
with the provisions of subsection 3 of this section;
all foreign corporations conducting or seeking to
conduct affairs within this state and not holding,
July 4, 1965, a valid permit so to do; foreign corpo-
rations holding, on the date the chapter becomes
effective, a valid permit under the provisions of
chapter 504, Code 1989, which, during the period
of two years from and after said date, voluntarily
elect to adopt the provisions of this chapter and
comply with the provisions of subsection 3 of this
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section; and, upon the expiration of the period of
two years from and after July 4, 1965, all foreign
corporations holding such a permit on July 4,
1965.
7. Upon the expiration of a period of two years

from and after the date on July 4, 1965, except for
the exceptions and limitations of subsection 1 of
this section, this chapter shall apply to every for-
eign corporation holding a valid permit to do busi-
ness within this state or seeking to conduct affairs
within this state. Every foreign corporation hold-
ing a valid permit to do business within this state
on July 4, 1965, which has not meanwhile adopted
this chapter by complying with the provisions of
subsection 3 of this section, shall at the expiration
of two years from and after said date be deemed to
have elected to adopt this chapter by not voluntar-
ily withdrawing from the state, and thereupon ev-
ery such foreign corporation, subject to the limita-
tions set forth in its certificate of authority, shall
be entitled to all the rights and privileges applica-
ble to foreign corporationsprocuring certificates of
authority to conduct affairs in this state under this
chapter, and shall be subject to all the limitations,
restrictions, liabilities, and duties prescribed
herein for foreign corporations procuring certifi-
cates of authority to conduct affairs in this state
under this chapter.
8. Within eight months after this chapter be-

comes applicable to any foreign corporation pur-
suant to the provisions of subsection 7, the board
of directors of such foreign corporation shall adopt
a resolution designating the address of its regis-
tered office in this state and the name of its regis-
tered agent or agents at such address and, if the
name of the corporation does not comply with this
chapter, setting forth the name of the corporation
with the changes which the board elects to make
to thename conforming to the requirements of this
chapter for use in this state.
Upon adoption of the required resolution or res-

olutions, an instrument or instruments shall be
executed by the foreign corporation by its presi-
dent or a vice president and by its secretary or as-
sistant secretary and verified by one of the officers
signing such instrument, which shall set forth the

name of the corporation, each resolution adopted
as required by the provisions of this subsection,
and the date of the adoption of each resolution.
The instrument shall be delivered to the secretary
of state for filing in the secretary of state’s office.
Upon the filing of such instrument by a foreign
corporation the secretary of state shall issue a cer-
tificate as to the filing of the instrument and deliv-
er the certificate to the corporation or its represen-
tative. The secretary of state shall not file any
biennial report of any foreign corporation subject
to this subsection unless and until the corporation
has fully compliedwith the provisions of this para-
graph and, in such event, the foreign corporation
is subject to the penalties prescribed in this chap-
ter for failure to file the report within the time as
provided in this chapter.
9. No corporation to which the provisions of

this chapter apply shall be subject to the provi-
sions of chapter 504, Code 1989.
10. The provisions of sections 504A.96 and

504A.97 shall apply to any action required or per-
mitted to be taken under this section.
11. Except as otherwise provided in this sec-

tion, existing corporations shall continue to be
governed by the laws of this state heretofore appli-
cable thereto.
12. Corporations existing under chapter 504,

Code 1989, shall be subject to this chapter on July
1, 1990, except that the corporations shall be sub-
ject to sections 504A.8 and 504A.83 on January 1,
1997. A corporate existence of a corporation that
is not in compliance on the records of the secretary
of state with sections 504A.8 and 504A.83 on June
30, 1997, is terminated, effective July 1, 1997. A
corporation whose existence is terminated pur-
suant to this subsection may be reinstated. When
the reinstatement is effective, it relates back to
and takes effect as of the effective date of the ter-
mination of its corporate existence as if such ter-
mination had never occurred. The secretary of
state shall adopt rules governing the reinstate-
ment of a corporation pursuant to this subsection.

2003 Acts, ch 108, §93
For future amendment to subsection 1 effective July 1, 2005, see 2002

Acts, ch 1017, §6, 8
Subsection 2 amended

§504B.1§504B.1

CHAPTER 504B

NONPROFIT CORPORATIONS AND FEDERAL TAX LIABILITY

504B.1 Corporations applicable.
This chapter shall apply to every corporation or-

ganized under chapter 504, Code 1989, or chapter
504A, which corporation is deemed to be a private
foundation as defined in section 509 of the Inter-
nal Revenue Code, which is incorporated in the
state of Iowa after December 31, 1969, and as to
any such corporation organized in this state before

January 1, 1970, it shall apply only for its federal
taxable years beginning on or after January 1,
1972.

2003 Acts, ch 108, §94
Section amended

§504B.6§504B.6

504B.6 Certain powers not limited.
Nothing in this chapter shall limit the power of
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any nonprofit corporation organized under chap-
ter 504, Code 1989, or organized under chapter
504A:
1. To at any time amend its articles of incorpo-

ration or other instrument governing such corpo-
ration byany amendment process allowable under
the laws of this state to provide that some or all
provisions of sections 504B.2 and 504B.3 shall
have no application to such corporation, or

2. In the case of any such corporation formed
after July 1, 1971, to include any specific provi-
sions in its original articles of incorporation,
which provide that some or all provisions of sec-
tions 504B.2 and 504B.3 shall have no application
to such corporation.

2003 Acts, ch 108, §95
Unnumbered paragraph 1 amended

§505.4§505.4

CHAPTER 505

INSURANCE DIVISION

505.4 Deputy — assistants — bond.
The commissioner of insurance shall appoint a

first and second deputy commissioner and such
other clerks and assistants as shall be needed to
assist the commissioner in the performance of the
commissioner’s duty, all of whom shall serve dur-
ing the pleasure of the commissioner. Before en-
tering upon the duties of their respective offices,
deputy commissioners shall give a bond in the pe-
nal sum of ten thousand dollars.
The commissioner may appoint a deputy com-

missioner for supervisionwhom the commissioner
may appoint as supervisory or special deputy pur-
suant to chapter 507C andwho shall perform such
other duties as may be assigned by the commis-
sioner. The deputy commissioner for supervision
shall receive a salary to be fixed by the commis-
sioner. The deputy commissioner for supervision
shall be exempt from the merit system provisions
of chapter 8A, subchapter IV, under section
8A.412, subsection 17.

2003 Acts, ch 145, §269
Unnumbered paragraph 2 amended

§505.7§505.7

505.7 Fees — expenses of division.
1. All fees and charges which are required by

law to be paid by insurance companies, associa-
tions, and other regulated entities shall be pay-
able to the commissioner of the insurance division
of the department of commerce or department of
revenue, as provided by law, whose duty it shall be
to account for and pay over the same to the trea-
surer of state at the time and in the manner pro-
vided by law for deposit in the general fund of the
state.
2. The commissioner shall account for receipts

and disbursements according to the separate in-
spection and examination duties imposed upon
the commissioner by the laws of this state and
each separate inspection and examination duty
shall be fiscally self-sustaining.
3. Forty percent of the nonexamination reve-

nues payable to the division of insurance or the de-
partment of revenue in connection with the regu-
lation of insurance companies or other entities

subject to the regulatory jurisdiction of the divi-
sion shall be subject to annual appropriation to the
division for its operations and is also subject to ex-
penditure under subsection 6.
4. Except as otherwise provided in subsection

6, the insurance division may expend additional
funds if those additional expenditures are actual
expenses which exceed the funds budgeted for
statutory duties of the division and directly result
from the statutory duties of the division. The
amounts necessary to fund the excess division ex-
penses shall be collected from additional fees and
other moneys collected by the division. The divi-
sion shall notify in writing the legislative services
agency and the department of management when
hiring additional personnel. The written notifica-
tion shall include documentation that any addi-
tional expenditure related to suchhiringwill be to-
tally reimbursed to the general fund, and shall
also include the division’s justification for hiring
such personnel. The division must obtain the ap-
proval of the department of management only if
the number of additional personnel to be hired ex-
ceeds the number of full-time equivalent positions
authorized by the general assembly.
5. The insurance division may transfer mon-

eys between budgeted line items of its appropria-
tion, but such transfers may not reduce moneys
budgeted for examinations or professional ser-
vices, including but not limited to actuarial and le-
gal services.
6. The insurance division may expend addi-

tional funds, including funds for additional per-
sonnel if those additional expenditures are actual
expenses which exceed the funds budgeted for in-
surance solvency oversight under the following
conditions:
a. The division may exceed the line item bud-

gets for examinations and professional services,
including but not limited to legal and actuarial
services, provided that the division funds the in-
creased expenditures through assessments or in-
creased nonexamination revenues payable to the
division under subsection 1 or otherwise. The
amounts necessary to fund the excess expenses
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may be collected from those regulated entities or
classes of entities which either cause or benefit
from the expenditure or encumbrance.
b. Before the division expends or encumbers

an amount in excess of the funds budgeted for line
items other than examinations and professional
services, the director of the department of man-
agement shall approve the expenditure or encum-
brance. Before approval is given, the director of
the department of management shall determine
that the expenses can be paid from nonexamina-
tion revenues payable to the division under sub-
section 1 or otherwise. Upon the approval of the
director of the department of management the di-
visionmay expend and encumber funds for the ex-
cess expenses. The amounts necessary to fund the
excess expenses may be collected from those regu-
lated entities or classes of entities which either
cause or benefit from the expenditure or encum-
brance.
The annual salaries of the deputy commissioner

for supervision and the chief examiner appointed
pursuant to section 507.5 shall be expenses of ex-
amination of insurance companies and shall be
charged to insurance companies examined on a
proportionate basis as provided by rule adopted by
the commissioner. Insurance companies ex-
amined shall pay the proportion of the salaries of
the deputy commissioner for supervision and the
chief examiner charged to themas part of the costs
of examination as provided in section 507.8.
7. The insurance division shall, by January 15

of each year, prepare estimates of projected re-
ceipts, refunds, and reimbursements to be gener-
ated by the examinations function of the division
during the calendar year in which the report is
due, and such receipts, refunds, and reimburse-
ments shall be treated in the same manner as re-
payment receipts, as defined in section 8.2, sub-
section 8, and shall be available to the division to
pay the expenses of the division’s examination
function.
8. The commissioner may assess the costs of

an audit or examination to a health insurance pur-
chasing cooperative, in the same manner as pro-
vided for insurance companies under sections
507.7 through 507.9, and may establish by rule
reasonable filing fees to fund the cost of regulatory
oversight.
9. The commissioner may retain funds col-

lected during the fiscal year beginning July 1,
2003, pursuant to any settlement, enforcement ac-
tion, or other legal action authorizedunder federal
or state law for the purpose of reimbursing costs
and expenses of the division.

2003Acts, ch 35, §45, 49; 2003Acts, ch 145, §286; 2003Acts, ch 179, §135
Deposit of fees, §12.10
Terminology changes applied
NEW subsection 9

§505.8§505.8

505.8 General powers and duties.
1. The commissioner of insurance shall be the

head of the division, and shall have general con-
trol, supervision, and direction over all insurance
business transacted in the state, and shall enforce
all the laws of the state relating to such insurance.
2. The commissioner shall, subject to chapter

17A, establish, publish, and enforce rules not in-
consistent with law for the enforcement of this
subtitle and for the enforcement of the laws, the
administration and supervision of which are im-
posed on the division, including rules to establish
fees sufficient to administer the laws, where ap-
propriate fees are not otherwise provided for in
rule or statute.
3. The commissioner shall supervise all trans-

actions relating to the organization, reorganiza-
tion, liquidation, and dissolution of domestic in-
surance corporations, and all transactions leading
up to the organization of such corporations.
4. The commissioner shall also supervise the

sale in the state of all stock, certificates, or other
evidences of interest, either by domestic or foreign
insurance companies or organizations proposing
to engage in any insurance business.
5. The commissioner shall supervise all health

insurance purchasing cooperatives providing ser-
vices or operating within the state and the orga-
nization of domestic cooperatives. The commis-
sioner may admit nondomestic health insurance
purchasing cooperatives under the same stan-
dards as domestic cooperatives.
6. a. Notwithstanding chapter 22, the com-

missioner shall keep confidential both informa-
tion obtained in the course of an investigation and
information submitted to the insurance division
pursuant to chapters 514J and 515D.
b. The commissioner shall adopt rules protect-

ing the privacy of information held by an insurer
or an agent consistent with the federal Gramm-
Leach-Bliley Act, Pub. L. No. 106-102.
c. However, notwithstanding paragraphs “a”

and “b”, if the commissioner determines that it is
necessary or appropriate in the public interest or
for the protection of the public, the commissioner
may share information with other regulatory au-
thorities or governmental agencies ormay publish
information concerning a violation of this chapter
or a rule or order under this chapter. Such infor-
mation may be redacted so that personally identi-
fiable information is not made available.
d. The commissioner may adopt rules protect-

ing the privacy of information submitted to the in-
surance division consistent with this section.
7. Notwithstanding chapter 22, the commis-

sioner may keep confidential any social security
number, residence address, and residence tele-
phone number that is contained in a record filed as
part of a licensing, registration, or filing process if
disclosure is not required in the performance of
any duty or is not otherwise required under law.

2003 Acts, ch 91, §2
See also §523A.801
Subsection 6 amended
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§505.24§505.24

505.24 Sale of policy term information by
consumer reporting agency.
1. For purposes of this section, unless the con-

text otherwise requires, “consumer reporting
agency”means any person that for monetary fees,
dues, or on a cooperative nonprofit basis regularly
engages in whole or in part in the practice of as-
sembling or evaluating consumer credit informa-
tion or other information on consumers for the
purpose of furnishing consumer reports to third
parties and that uses any means or facility of in-
terstate commerce for the purpose of preparing or
furnishing consumer reports.
2. A consumer reporting agency shall not pro-

vide or sell data or lists that include any informa-
tion that in whole or in part was submitted in con-
junction with an insurance inquiry about a con-
sumer’s credit information or a request for a credit
report or insurance score. Information submitted

in conjunction with an insurance inquiry about a
consumer includes, but is not limited to, the expi-
ration dates of an insurance policy or any other in-
formation that may identify time periods during
which a consumer’s insurance may expire and the
terms and conditions of the consumer’s insurance
coverage.
3. The restrictions provided in subsection 2 do

not apply to data or lists supplied by a consumer
reporting agency to an insurance producer from
whom information was received, the insurer on
whose behalf such producer acted, or such insur-
er’s affiliates or holding companies.
4. This section shall not be construed to re-

strict any insurer from being able to obtain a
claims history report or a motor vehicle report.

2003 Acts, ch 91, §3
NEW section

§505A.1§505A.1

CHAPTER 505A

INTERSTATE INSURANCE PRODUCT
REGULATION COMPACT

505A.1 Interstate insurance product reg-
ulation compact.
The interstate insurance product regulation

compact is hereby entered into and enacted into
lawwith all jurisdictions legally joining therein, in
the form substantially as follows:

ARTICLE I — PURPOSES

The purposes of this compact are, through
means of joint and cooperative action among the
compacting states:
1. To promote and protect the interest of con-

sumers of individual and group annuity, life insur-
ance, disability income and long-term care insur-
ance products.
2. To develop uniform standards for insurance

products covered under this compact.
3. To establish a central clearinghouse to re-

ceive and provide prompt review of insurance
products covered under the compact and, in cer-
tain cases, advertisements related thereto, sub-
mitted by insurers authorized to do business in
one or more compacting states.
4. To give appropriate regulatory approval to

those product filings and advertisements satisfy-
ing the applicable uniform standard.
5. To improve coordination of regulatory re-

sources and expertise between state insurance de-
partments regarding the setting of uniform stan-
dards and review of insurance products covered
under this compact.
6. To create the interstate insurance product

regulation commission.

7. To perform these and such other related
functions asmaybe consistentwith the state regu-
lation of the business of insurance.

ARTICLE II — DEFINITIONS

For purposes of this compact, unless the context
otherwise requires:
1. “Advertisement” means any material de-

signed to create public interest in a product, or in-
duce the public to purchase, increase, modify, re-
instate, borrow on, surrender, replace or retain a
policy, asmore specifically defined in the rules and
operating procedures of the commission.
2. “Bylaws” means those bylaws established

by the commission for its governance, or for direct-
ing or controlling the commission’s actions or con-
duct.
3. “Commission” means the interstate insur-

ance product regulation commission established
by this compact.
4. “Commissioner” means the chief insurance

regulatory official of a state including, but not lim-
ited to, commissioner, superintendent, director, or
administrator.
5. “Compacting state” means any state that

has enacted this compact legislation and that has
not withdrawn pursuant to article XIV, section 1,
or been terminated pursuant to article XIV, sec-
tion 2.
6. “Domiciliary state” means the state in

which an insurer is incorporated or organized, or,
in the case of an alien insurer, its state of entry.
7. “Insurer” means any entity licensed by a

state to issue contracts of insurance for any of the
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lines of insurance covered by this compact.
8. “Member” means the person chosen by a

compacting state as its representative to the com-
mission, or the person’s designee.
9. “Noncompacting state” means any state

which is not at the time a compacting state.
10. “Operating procedures” means procedures

promulgated by the commission implementing a
rule, uniform standard, or a provision of this com-
pact.
11. “Product”means the formof apolicy or con-

tract, including any application, endorsement, or
related form which is attached to andmade a part
of the policy or contract, and any evidence of cover-
age or certificate, for an individual or group annu-
ity, life insurance, disability income, or long-term
care insurance product that an insurer is autho-
rized to issue.
12. “Rule” means a statement of general or

particular applicability and future effect promul-
gated by the commission, including a uniform
standard developed pursuant to article VII, de-
signed to implement, interpret, or prescribe law or
policy, or describing the organization, procedure,
or practice requirements of the commission,which
shall have the force and effect of law in the com-
pacting states.
13. “State” means any state, district, or terri-

tory of the United States of America.
14. “Third-party filer” means an entity that

submits a product filing to the commission on be-
half of an insurer.
15. “Uniform standard” means a standard

adopted by the commission for a product line, pur-
suant to article VII, and shall include all of the
product requirements in aggregate, provided that
each uniform standard shall be construed, wheth-
er express or implied, to prohibit the use of any in-
consistent, misleading, or ambiguous provisions
in a product, and the form of the product made
available to the public shall not be unfair, inequi-
table, or against public policy as determinedby the
commission.

ARTICLE III — ESTABLISHMENT OF THE

COMMISSION AND VENUE

1. The compacting states hereby create andes-
tablish an entity known as the interstate insur-
ance product regulation commission. Pursuant to
article IV, the commission has the power to devel-
op uniform standards for product lines, receive
and provide prompt review of products filed there-
with, and give approval to those product filings
satisfying applicable uniform standards, provided
it is not intended for the commission to be the ex-
clusive entity for receipt and review of insurance
product filings. Nothing herein shall prohibit any
insurer from filing its product inany statewherein
the insurer is licensed to conduct the business of
insurance, and any such filing shall be subject to
the laws of the state where filed.

2. The commission is a body corporate com-
prising each compacting state.
3. The commission is a not-for-profit entity,

separate and distinct from the individual com-
pacting states.
4. The commission is solely responsible for its

liabilities except as otherwise specifically pro-
vided in this compact.
5. Venue is proper and judicial proceedings by

or against the commission shall be brought solely
and exclusively in a court of competent jurisdic-
tion where the principal office of the commission
is located.

ARTICLE IV — POWERS OF THE COMMISSION

The commission shall have the following pow-
ers:
1. To promulgate rules, pursuant to article

VII, which shall have the force and effect of law
and shall be binding in the compacting states to
the extent and in themanner provided in this com-
pact.
2. To exercise its rulemaking authority and es-

tablish reasonable uniformstandards for products
covered under this compact, and advertisement
related thereto, which shall have the force and ef-
fect of law and shall be binding in the compacting
states, but only for those products filed with the
commission, provided that a compacting state
shall have the right to opt out of such uniform
standard pursuant to article VII, to the extent and
in the manner provided in this compact, and, pro-
vided further, that any uniform standard estab-
lished by the commission for long-term care insur-
ance products may provide the same or greater
protections for consumers as, but shall not provide
less than, those protections set forth in the nation-
al association of insurance commissioners’ long-
term care insurance model act and long-term care
insurance model regulation, respectively, adopted
as of 2001. The commission shall consider wheth-
er any subsequent amendments to the long-term
care insurance model act or long-term care insur-
ance model regulation adopted by the national as-
sociation of insurance commissioners require
amending of the uniform standards established by
the commission for long-termcare insurance prod-
ucts.
3. To receive and review in an expeditious

manner products filed with the commission, and
rate filings for disability income and long-term
care insurance products, and give approval of
those products and rate filings that satisfy the ap-
plicable uniform standard, where such approval
shall have the force and effect of law, and be bind-
ing on the compacting states to the extent and in
the manner provided in the compact.
4. To receive and review in an expeditious

manner advertisement relating to long-term care
insurance products for which uniform standards
have beenadoptedby the commission, andgive ap-
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proval to all advertisement that satisfies the ap-
plicable uniform standard. For any product cov-
ered under this compact, other than long-term
care insurance products, the commission shall
have the authority to require an insurer to submit
all or any part of its advertisement with respect to
that product for review or approval prior to use, if
the commission determines that the nature of the
product is such that an advertisement of the prod-
uct could have the capacity or tendency to mislead
the public. The actions of the commission as pro-
vided in this article shall have the force and effect
of law and shall be binding in the compacting
states to the extent and in themanner provided in
this compact.
5. To exercise its rulemaking authority and

designate products and advertisement that may
be subject to a self-certification process without
the need for prior approval by the commission.
6. To promulgate operating procedures, pur-

suant to article VII, which shall be binding in the
compacting states to the extent and in themanner
provided in this compact.
7. To bring and prosecute legal proceedings or

actions in its name as the commission, provided
that the standing of any state insurance depart-
ment to sue or be sued under applicable law shall
not be affected.
8. To issue subpoenas requiring the atten-

dance and testimony of witnesses and the produc-
tion of evidence.
9. To establish and maintain offices.
10. To purchase and maintain insurance and

bonds.
11. To borrow, accept, or contract for services

of personnel, including, but not limited to, em-
ployees of a compacting state.
12. To hire employees, professionals, or spe-

cialists, and elect or appoint officers, and to fix
their compensation, define their duties, and give
them appropriate authority to carry out the pur-
poses of this compact, and determine their qualifi-
cations, and to establish the commission’s person-
nel policies and programs relating to, among other
things, conflicts of interest, rates of compensation,
and qualifications of personnel.
13. To accept any and all appropriate dona-

tions and grants of money, equipment, supplies,
materials, and services, and to receive, utilize, and
dispose of the same, provided that at all times the
commission shall strive to avoidanyappearance of
impropriety.
14. To lease, purchase, accept appropriate

gifts or donations of, or otherwise to own, hold, im-
prove, or use, any property, real, personal, or
mixed, provided that at all times the commission
shall strive to avoid any appearance of impropri-
ety.
15. To sell, convey,mortgage, pledge, lease, ex-

change, abandon, or otherwise dispose of any
property, real, personal, or mixed.
16. To remit filing fees to compacting states as

may be set forth in the bylaws, rules, or operating
procedures.
17. To enforce compliance by compacting

states with rules, uniform standards, operating
procedures, and bylaws.
18. To provide for dispute resolution among

compacting states.
19. To advise compacting states on issues re-

lating to insurers domiciled or doing business in
noncompacting jurisdictions, consistent with the
purposes of this compact.
20. To provide advice and training to those

personnel in state insurance departments respon-
sible for product review, and to be a resource for
state insurance departments.
21. To establish a budget and make expendi-

tures.
22. To borrow money.
23. To appoint committees, including advisory

committees comprising members, state insurance
regulators, state legislators or their representa-
tives, insurance industry and consumer represen-
tatives, and such other interested persons as may
be designated in the bylaws.
24. To provide and receive information from,

and to cooperate with, law enforcement agencies.
25. To adopt and use a corporate seal.
26. To perform such other functions as may be

necessary or appropriate to achieve the purposes
of this compact consistent with the state regula-
tion of the business of insurance.

ARTICLE V — ORGANIZATION

OF THE COMMISSION

1. Membership, voting, and bylaws.
a. Each compacting state shall have and be

limited to one member. Each member shall be
qualified to serve in that capacity pursuant to ap-
plicable law of the compacting state. Anymember
may be removed or suspended from office as pro-
vided by the law of the state fromwhich the mem-
ber is appointed. Any vacancy occurring in the
commission shall be filled in accordance with the
laws of the compacting state wherein the vacancy
exists. Nothing herein shall be construed to affect
the manner in which a compacting state deter-
mines the election or appointment and qualifica-
tion of its own commissioner.
b. Each member shall be entitled to one vote

and shall have an opportunity to participate in the
governance of the commission in accordance with
the bylaws. Notwithstanding any provision here-
in to the contrary, no action of the commissionwith
respect to the promulgation of a uniform standard
shall be effectiveunless two-thirds of themembers
vote in favor thereof.
c. The commission shall, by a majority of the

members, prescribe bylaws to govern its conduct
as may be necessary or appropriate to carry out
the purposes, and exercise the powers, of the com-
pact, including, but not limited to:
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(1) Establishing the fiscal year of the commis-
sion.
(2) Providing reasonable procedures for ap-

pointing and electing members, as well as holding
meetings, of the management committee.
(3) Providing reasonable standards and proce-

dures:
(a) For the establishment of other committees.
(b) Governing any general or specific delega-

tion of any authority or function of the commis-
sion.
(4) Providing reasonable procedures for call-

ing and conducting meetings of the commission,
and ensuring reasonable notice of each suchmeet-
ing.
(5) Establishing the titles, duties, and author-

ity, and reasonable procedures for the election of
the officers of the commission.
(6) Providing reasonable standards and proce-

dures for the establishment of the personnel poli-
cies and programs of the commission. Notwith-
standing any civil service or other similar laws of
any compacting state, the bylaws shall exclusively
govern the personnel policies and programs of the
commission.
(7) Providing a mechanism for winding up the

operations of the commission and the equitable
disposition of any surplus funds that may exist af-
ter the termination of this compact after the pay-
ment or reserving of all of its debts and obliga-
tions.
2. Management committee, officers, and per-

sonnel.
a. A management committee comprising no

more than fourteen members shall be established
as follows:
(1) One member from each of the six compact-

ing states with the largest premiumvolume for in-
dividual and group annuities, life, disability in-
come, and long-term care insurance products, de-
termined from the records of the national associa-
tion of insurance commissioners for the prior year.
(2) Four members from those compacting

states with at least two percent of the market
based on the premium volume described in sub-
paragraph (1), other than the six compacting
states with the largest premium volume, selected
on a rotating basis as provided in the bylaws.
(3) Four members from those compacting

states with less than two percent of the market,
based on the premium volume described in sub-
paragraph (1), with one selected from each of the
four zone regions of the national association of in-
surance commissioners as provided in the bylaws.
b. The management committee shall have

such authority and duties as may be set forth in
the bylaws, including but not limited to:
(1) Managing the affairs of the commission in

amanner consistentwith the bylaws andpurposes
of the commission.
(2) Establishing and overseeing an organiza-

tional structure within, and appropriate proce-
dures for, the commission to provide for the cre-
ation of uniformstandards andother rules, receipt
and review of product filings, administrative and
technical support functions, review of decisions
regarding the disapproval of a product filing, and
the review of electionsmade by a compacting state
to opt out of a uniform standard, provided that a
uniform standard shall not be submitted to the
compacting states for adoptionunless approvedby
two-thirds of the members of the management
committee.
(3) Overseeing the offices of the commission.
(4) Planning, implementing, and coordinating

communications and activities with other state,
federal, and local government organizations in or-
der to advance the goals of the commission.
c. The commission shall elect annually officers

from the management committee, with each hav-
ing such authority and duties, as may be specified
in the bylaws.
d. Themanagement committeemay, subject to

the approval of the commission, appoint or retain
an executive director for such period, upon such
terms and conditions and for such compensation
as the commission may deem appropriate. The
executive director shall serve as secretary to the
commission, but shall not be amember of the com-
mission. The executive director shall hire and su-
pervise such other staff as may be authorized by
the commission.
3. Legislative and advisory committees.
a. A legislative committee comprising state

legislators or their designees shall be established
tomonitor the operations of, andmake recommen-
dations to, the commission, including themanage-
ment committee, provided that the manner of
selection and term of any legislative committee
member shall be as set forth in the bylaws. Prior
to the adoption by the commission of any uniform
standard, revision to the bylaws, annual budget,
or other significant matter as may be provided in
the bylaws, themanagement committee shall con-
sult with and report to the legislative committee.
b. The commission shall establish two adviso-

ry committees, one of which shall comprise con-
sumer representatives independent of the insur-
ance industry, and the other comprising insurance
industry representatives.
c. The commission may establish additional

advisory committees as its bylawsmay provide for
the carrying out of its functions.
4. Corporate records of the commission. The

commission shall maintain its corporate books
and records in accordance with the bylaws.
5. Qualified immunity, defense, and indemni-

fication.
a. The members, officers, executive director,

employees, and representatives of the commission
shall be immune from suit and liability, either per-
sonally or in their official capacity, for any claim
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for damage to, or loss of, property, personal injury,
or other civil liability caused by or arising out of
any actual or alleged act, error, or omission that
occurred, or that the person against whom the
claim is made had a reasonable basis for believing
occurred, within the scope of commission employ-
ment, duties, or responsibilities, provided that
nothing in this paragraph shall be construed to
protect any such person from suit or liability for
any damage, loss, injury, or liability caused by the
intentional or willful and wanton misconduct of
that person.
b. The commission shall defend any member,

officer, executive director, employee, or represen-
tative of the commission in any civil action seeking
to impose liability arising out of any actual or al-
leged act, error, or omission that occurred within
the scope of commission employment, duties, or
responsibilities, or that the person against whom
the claim is made had a reasonable basis for be-
lieving occurred within the scope of commission
employment, duties, or responsibilities, provided
that nothing herein shall be construed to prohibit
that person from retaining the person’s own coun-
sel; and, provided further, that the actual or al-
leged act, error, or omission did not result from
that person’s intentional or willful and wanton
misconduct.
c. The commission shall indemnify and hold

harmless any member, officer, executive director,
employee, or representative of the commission for
the amount of any settlement or judgment ob-
tained against that person arising out of any actu-
al or alleged act, error, or omission that occurred
within the scope of commission employment, du-
ties, or responsibilities, or that such person had a
reasonable basis for believing occurred within the
scope of commission employment, duties, or re-
sponsibilities, provided that the actual or alleged
act, error, or omission did not result from the in-
tentional or willful andwantonmisconduct of that
person.

ARTICLE VI — MEETINGS AND ACTS

OF THE COMMISSION

1. The commission shall meet and take such
actions as are consistent with the provisions of
this compact and the bylaws.
2. Each member of the commission shall have

the right and power to cast a vote to which that
compacting state is entitled and to participate in
the business and affairs of the commission. A
member shall vote in person or by such other
means as provided in the bylaws. The bylawsmay
provide for members’ participation inmeetings by
telephone or other means of communication.
3. The commission shall meet at least once

during each calendar year. Additional meetings
shall be held as set forth in the bylaws.

ARTICLE VII — RULES AND OPERATING

PROCEDURES — RULEMAKING FUNCTIONS

OF THE COMMISSION AND OPTING OUT

OF UNIFORM STANDARDS

1. Rulemaking authority. The commission
shall promulgate reasonable rules, including uni-
form standards and operating procedures, in or-
der to effectively and efficiently achieve the pur-
poses of this compact. Notwithstanding the fore-
going, in the event the commission exercises its
rulemaking authority in a manner that is beyond
the scope of the purposes of this compact, or the
powers granted hereunder, such an action by the
commission shall be invalid and have no force and
effect.
2. Rulemaking procedure. Rules and operat-

ing procedures shall be made pursuant to a rule-
making process that conforms to the model state
administrative procedure act, asmay be appropri-
ate to the operations of the commission. Before the
commission adopts a uniform standard, the com-
mission shall give written notice to the relevant
state legislative committee or committees in each
compacting state responsible for insurance issues
of its intention to adopt the uniform standard.
3. Effective date and opt out of a uniform stan-

dard. A uniform standard shall become effective
ninety days after its promulgation by the commis-
sion or such later date as the commission may de-
termine, provided, however, that a compacting
state may opt out of a uniform standard as pro-
vided in this article. “Opt out” means any action
bya compacting state to decline to adopt or partici-
pate in apromulgateduniformstandard. All other
rules and operating procedures, and amendments
thereto, shall become effective as of the date speci-
fied in each rule, operating procedure, or amend-
ment.
4. Opt-out procedure. A compacting state

may opt out of a uniform standard, either by legis-
lation or regulation duly promulgated by the in-
surance department under the compacting state’s
administrative procedure act. If a compacting
state elects to opt out of a uniformstandard by reg-
ulation, it must do all of the following:
a. Give written notice to the commission no

later than ten business days after the uniform
standard is promulgated, or at the time the state
becomes a compacting state.
b. Find that the uniform standard does not

provide reasonable protections to the citizens of
the state, given the conditions in the state.
The commissioner shall make specific findings

of fact and conclusions of law, based on a prepon-
derance of the evidence, detailing the conditions in
the state which warrant a departure from the uni-
form standard and determining that the uniform
standard would not reasonably protect the citi-
zens of the state. The commissionermust consider
and balance the following factors and find that the
conditions in the state and needs of the citizens of



1095 §505A.1

the state outweigh both of the following:
(1) The intent of the legislature to participate

in, and the benefits of, an interstate agreement to
establish national uniform consumer protections
for the products subject to this compact.
(2) The presumption that a uniform standard

adopted by the commission provides reasonable
protections to consumers of the relevant product.
Notwithstanding the foregoing, a compacting

state may, at the time of its enactment of this com-
pact, prospectively opt out of all uniform stan-
dards involving long-term care insurance prod-
ucts by expressly providing for such opt out in the
enacted compact, and such an opt out shall not be
treatedas amaterial variance in the offer or accep-
tance of any state to participate in this compact.
Such an opt out shall be effective at the time of en-
actment of this compact by the compacting state
and shall apply to all existing uniform standards
involving long-term care insurance products and
those subsequently promulgated.
5. Effect of opt out. If a compacting state

elects to opt out of auniformstandard, theuniform
standard shall remain applicable in the compact-
ing state electing to opt out until such time the opt-
out legislation is enacted into lawor the regulation
opting out becomes effective.
Once the opt out of a uniform standard by a com-

pacting state becomes effective, as provided under
the laws of that state, the uniform standard shall
have no further force and effect in that state un-
less and until the legislation or regulation imple-
menting the opt out is repealed or otherwise be-
comes ineffective under the laws of the state. If a
compacting state opts out of a uniform standard
after the uniform standard has been made effec-
tive in that state, the opt out shall have the same
prospective effect as provided under article XIV
for withdrawals.

ARTICLE VIII — COMMISSION RECORDS

AND ENFORCEMENT

1. The commission shall promulgate rules to
establish conditions and procedures under which
the commission shall make its information and of-
ficial records available to the public for inspection
or copying. The commission may promulgate
additional rules under which it may make avail-
able to federal and state agencies, including law
enforcement agencies, records, and information
otherwise exempt from disclosure, and may enter
into agreements with such agencies to receive or
exchange information or records subject to nondis-
closure and confidentiality provisions.
2. Except as to privileged records, data, and in-

formation, the laws of any compacting state per-
taining to confidentiality or nondisclosure shall
not relieve any compacting state commissioner of
the duty to disclose any relevant records, data, or
information to the commission, provided that dis-
closure to the commission shall not be deemed to

waive or otherwise affect any confidentiality re-
quirement, and further provided that, except as
otherwise expressly provided in this compact, the
commission shall not be subject to the compacting
state’s laws pertaining to confidentiality and non-
disclosure with respect to records, data, and infor-
mation in its possession. Confidential informa-
tion of the commission shall remain confidential
after such information is provided to any commis-
sioner.
3. The commission shall monitor compacting

states for compliance with duly adopted bylaws,
rules, including uniform standards, and operating
procedures. The commission shall notify any non-
complying compacting state in writing of its non-
compliance with commission bylaws, rules, or op-
eratingprocedures. If anoncomplying compacting
state fails to remedy its noncompliance within the
time specified in the notice of noncompliance, the
compacting state shall be deemed to be in default
as set forth in article XIV.
4. The commissioner of any state in which an

insurer is authorized to do business, or is conduct-
ing the business of insurance, shall continue to ex-
ercise the commissioner’s authority to oversee the
market regulation of the activities of the insurer
in accordance with the provisions of the state’s
law. The commissioner’s enforcement of compli-
ancewith the compact is governed by the following
provisions:
a. With respect to the commissioner’s market

regulation of a product or advertisement that is
approved or certified to the commission, no activi-
ty of an insurer shall constitute a violation of the
provisions, standards, or requirements of this
compact except upon a final order of the commis-
sion, issued at the request of a commissioner after
prior notice to the insurer and an opportunity for
hearing before the commission.
b. Before a commissioner may bring an action

for violation of anyprovision, standard, or require-
ment of this compact relating to the use of an ad-
vertisement not approved or certified to the com-
mission, the commission, or an authorized com-
mission officer or employee, must authorize the
action. However, authorization pursuant to this
paragraph does not require notice to the insurer,
opportunity for hearing, or disclosure of requests
for authorization or records of the commission’s
action on such requests.
5. Stay of uniform standard. If a compacting

state has formally initiated the process of opting
out of a uniform standard by regulation, andwhile
the regulatory opt out is pending, the compacting
state may petition the commission, at least fifteen
days before the effective date of the uniform stan-
dard, to stay the effectiveness of the uniform stan-
dard in that state. The commission may grant a
stay if it determines the regulatory opt out is being
pursued in a reasonable manner and there is a
likelihood of success. If a stay is granted or ex-
tended by the commission, the stay or extension
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thereof may postpone the effective date by up to
ninety days, unless affirmatively extended by the
commission, provided a staymay not be permitted
to remain in effect for more than one year unless
the compacting state can show extraordinary cir-
cumstances which warrant a continuance of the
stay, including, but not limited to, the existence of
a legal challenge which prevents the compacting
state from opting out. A stay may be terminated
by the commission upon notice that the rulemak-
ing process has been terminated.
6. Not later than thirty days after a rule or op-

erating procedure is adopted, any person may file
a petition for judicial review of the rule or operat-
ing procedure, provided that the filing of such a
petition shall not stay or otherwise prevent the
rule or operating procedure from becoming effec-
tive unless the court finds that the petitioner has
a substantial likelihood of success. The court shall
give deference to the actions of the commission
consistent with applicable law and shall not find
the rule or operating procedure to be unlawful if
the rule or operating procedure represents a rea-
sonable exercise of the commission’s authority.

ARTICLE IX — DISPUTE RESOLUTION

The commission shall attempt, upon the request
of a member, to resolve any disputes or other is-
sues which are subject to this compact and which
may arise between two ormore compacting states,
or between compacting states and noncompacting
states, and the commission shall promulgate an
operating procedure providing for resolution of
such disputes.

ARTICLE X — PRODUCT FILING AND APPROVAL

1. Insurers and third-party filers seeking to
have a product approved by the commission shall
file the productwith, and pay applicable filing fees
to, the commission. Nothing in this compact shall
be construed to restrict or otherwise prevent an in-
surer from filing its productwith the insurance de-
partment in any state wherein the insurer is li-
censed to conduct the business of insurance, and
such filing shall be subject to the laws of the states
where filed.
2. The commission shall establish appropriate

filing and review processes and procedures pur-
suant to commission rules and operating proce-
dures. Notwithstanding any provision herein to
the contrary, the commission shall promulgate
rules to establish conditions andproceduresunder
which the commissionwill provide public access to
product filing information. In establishing such
rules, the commission shall consider the interests
of the public in having access to such information,
as well as protection of personal medical and fi-
nancial informationand trade secrets, thatmaybe
contained in a product filing or supporting infor-
mation.

3. Any product approved by the commission
may be sold or otherwise issued in those compact-
ing states in which the insurer is legally autho-
rized to do business.

ARTICLE XI — REVIEW OF COMMISSION

DECISIONS REGARDING FILINGS

1. Not later than thirty days after the commis-
sion has given notice of a disapproved product or
advertisement filed with the commission, the in-
surer or third-party filer whose filing was disap-
proved may appeal the determination to a review
panel appointed by the commission. The commis-
sion shall adopt rules to establish procedures for
appointing such review panels and provide for no-
tice and hearing. The decision of the review panel
shall be the final action of the commission and not
subject to review by any court. Notwithstanding
the foregoing, an allegation that the commission,
in disapproving a product or advertisement filed
with the commission, acted arbitrarily, capricious-
ly, or in a manner that is an abuse of discretion or
otherwise not in accordance with the law, is sub-
ject to judicial review in accordance with article
III, section 5.
2. The commission shall have authority to

monitor, review, and reconsider products and ad-
vertisement subsequent to their filing or approval
upon a finding that the product does not meet the
relevant uniform standard. Where appropriate,
the commission may withdraw or modify its ap-
proval after proper notice and hearing, subject to
the appeal process in section 1.

ARTICLE XII — FINANCE

1. The commission shall pay or provide for the
payment of the reasonable expenses of its estab-
lishment and organization. To fund the cost of its
initial operations, the commissionmayaccept con-
tributions and other forms of funding from the na-
tional association of insurance commissioners,
compacting states, and other sources. Contribu-
tions and other forms of funding from other
sources shall be of such a nature that the indepen-
dence of the commission concerning the perfor-
mance of its duties shall not be compromised.
2. The commission shall collect a filing fee

from each insurer and third-party filer filing a
product with the commission to cover the cost of
the operations and activities of the commission
and its staff in a total amount sufficient to cover
the commission’s annual budget.
3. The commission’s budget for a fiscal year

shall not be approved until it has been subject to
notice and comment as set forth in article VII.
4. The commission shall be exempt from all

taxation in and by the compacting states.
5. The commission shall not pledge the credit

of any compacting state, except by andwith the ap-
propriate legal authority of that compacting state.
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6. The commission shall keep complete andac-
curate accounts of all its internal receipts, includ-
inggrants anddonations, anddisbursements of all
funds under its control. The internal financial ac-
counts of the commission shall be subject to the ac-
counting procedures established under its bylaws.
The financial accounts and reports, including the
system of internal controls and procedures of the
commission, shall be audited annually by an inde-
pendent certified public accountant. Upon the de-
termination of the commission, but no less fre-
quently than every three years, the review of the
independent auditor shall include a management
and performance audit of the commission. The
commission shall make an annual report to the
governor and legislature of the compacting states,
which shall include a report of the independent
audit. The commission’s internal accounts, any
work papers related to any internal audit, and any
work papers related to the independent audit,
shall be confidential, provided that suchmaterials
may be shared with the commissioner of any com-
pacting state and shall remain confidential pur-
suant to article VII.
7. A compacting state shall not have any claim

to or ownership of any property held by or vested
in the commission or to any commission fundsheld
pursuant to the provisions of this compact.

ARTICLE XIII — COMPACTING STATES,

EFFECTIVE DATE, AND AMENDMENT

1. Any state is eligible to become a compacting
state.
2. This compact shall become effective and

binding upon legislative enactment of this com-
pact into law by two compacting states, provided
the commission shall become effective for pur-
poses of adopting uniform standards for review-
ing, and giving approval or disapproval of, prod-
ucts filed with the commission that satisfy appli-
cable uniform standards only after twenty-six
states are compacting states or, alternatively, by
states representing greater than forty percent of
the premium volume for life insurance, annuity,
disability income, and long-term care insurance
products, based on records of the national associa-
tion of insurance commissioners for the prior year.
Thereafter, it shall become effective and binding
as to any other compacting state upon enactment
of this compact into law by that state.
3. Amendments to this compact may be pro-

posed by the commission for enactment by the
compacting states. An amendment shall not be-
come effective and binding upon the commission
and the compacting states unless and until all
compacting states enact the amendment into law.

ARTICLE XIV — WITHDRAWAL, DEFAULT,

AND TERMINATION

1. Withdrawal.

a. Once effective, this compact shall continue
in force and remain binding upon each and every
compacting state, provided that a compacting
statemaywithdraw from this compact by enacting
a statute specifically repealing the statute which
enacted the compact into law.
b. The effective date of withdrawal is the effec-

tive date of the repealing statute. However, the
withdrawal shall not apply to any product filings
approved or self-certified, or any advertisement of
such products, on the date the repealing statute
becomes effective, except by mutual agreement of
the commission and the withdrawing state unless
the approval is rescinded by the withdrawing
state as provided in paragraph “e”.
c. The commissioner of the withdrawing state

shall immediately notify the management com-
mittee in writing upon the introduction of legisla-
tion repealing this compact in the withdrawing
state.
d. The commission shall notify the other com-

pacting states of the introduction of such legisla-
tion within ten days after its receipt of notice.
e. The withdrawing state is responsible for all

obligations, duties, and liabilities incurred
through the effective date of withdrawal, includ-
ing any obligations, the performance of which ex-
tend beyond the effective date of withdrawal, ex-
cept to the extent those obligationsmay have been
released or relinquished by mutual agreement of
the commission and the withdrawing state. The
commission’s approval of products and advertise-
ment prior to the effective date ofwithdrawal shall
continue to be effective and be given full force and
effect in the withdrawing state, unless formally
rescinded by the withdrawing state in the same
manner as provided by the laws of the withdraw-
ing state for the prospective disapproval of prod-
ucts or advertisement previously approved under
state law.
f. Reinstatement following withdrawal of any

compacting state shall occur upon the effective
date of the withdrawing state reenacting the com-
pact.
2. Default.
a. If the commission determines that any com-

pacting state has at any time defaulted in the per-
formance of any of its obligations or responsibili-
ties under this compact, the bylaws or duly pro-
mulgated rules or operating procedures, then, af-
ter notice and hearing as set forth in the bylaws,
all rights, privileges, and benefits conferred by
this compact on the defaulting state shall be sus-
pended from the effective date of default as fixed
by the commission. The grounds for default in-
clude, but are not limited to, failure of a compact-
ing state to perform its obligations or responsibili-
ties, and any other grounds designated in commis-
sion rules. The commission shall immediately
notify the defaulting state in writing of the de-
faulting state’s suspension, pending a cure of the
default. The commission shall stipulate the condi-
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tions and the time period within which the de-
faulting statemust cure its default. If the default-
ing state fails to cure the default within the time
period specified by the commission, the defaulting
state shall be terminated from this compact and
all rights, privileges, and benefits conferred by
this compact shall be terminated from the effec-
tive date of termination.
b. Product approvals by the commission or

product self-certifications, or any advertisement
in connection with such product, that are in force
on the effective date of termination shall remain
in force in the defaulting state in the samemanner
as if the defaulting state hadwithdrawn voluntar-
ily pursuant to section 1.
c. Reinstatement following termination of any

compacting state requires a reenactment of this
compact.
3. Dissolution of compact.
a. This compact dissolves effective upon the

date of the withdrawal or default of the compact-
ing state which reduces membership in this com-
pact to one compacting state.
b. Upon the dissolution of this compact, this

compact becomes null and void and shall be of no
further force or effect, and the business andaffairs
of the commission shall be wound up and any sur-
plus funds shall be distributed in accordance with
the bylaws.

ARTICLE XV — SEVERABILITY AND CONSTRUCTION

1. The provisions of this compact shall be sev-
erable, and if any phrase, clause, sentence, or pro-
vision is deemed unenforceable, the remaining
provisions of this compact shall be enforceable.
2. Theprovisions of this compact shall be liber-

ally construed to effectuate its purposes.

ARTICLE XVI — BINDING EFFECT OF COMPACT

AND OTHER LAWS

1. Other laws.
a. Nothing herein prevents the enforcement of

any other law of a compacting state, except as pro-
vided in paragraph “b”.
b. For any product approved or certified to the

commission, the rules, uniform standards, and
any other requirements of the commission shall
constitute the exclusive provisions applicable to

the content, approval, and certification of such
products. For advertisement that is subject to the
commission’s authority, any rule, uniform stan-
dard, or other requirement of the commission
which governs the content of the advertisement
shall constitute the exclusive provision that a com-
missioner may apply to the content of the adver-
tisement. Notwithstanding the foregoing, action
taken by the commission shall not abrogate or re-
strict:
(1) The access of any person, including the at-

torney general, to state courts.
(2) Remedies availableunder state lawrelated

to breach of contract, tort, general consumer pro-
tection laws, or general consumer protection regu-
lations that apply to the sale or advertisement of
the product or other laws not specifically directed
to the content of the product.
(3) State law relating to the construction of in-

surance contracts.
c. All insurance products filed with individual

states shall be subject to the laws of those states.
2. Binding effect of this compact.
a. All lawful actions of the commission, includ-

ing all rules and operating procedures adopted by
the commission, are binding upon the compacting
states.
b. All agreements between the commission

and the compacting states are binding in accor-
dance with their terms.
c. Upon the request of a party to a conflict over

the meaning or interpretation of commission ac-
tions, and upon a majority vote of the compacting
states, the commission may issue advisory opin-
ions regarding the meaning or interpretation in
dispute.
d. In the event any provision of this compact

exceeds the constitutional limits imposed on the
legislature of any compacting state, the obliga-
tions, duties, powers, or jurisdiction sought to be
conferred by that provision upon the commission
shall be ineffective as to that compacting state,
and those obligations, duties, powers, or jurisdic-
tion shall remain in the compacting state andshall
be exercised by the agency thereof to which those
obligations, duties, powers, or jurisdiction are del-
egated by law in effect at the time this compact be-
comes effective.

2003 Acts, ch 91, §54; 2003 Acts, ch 179, §74
NEW section

§507.5§507.5

CHAPTER 507

EXAMINATION OF INSURANCE COMPANIES

507.5 Chief examiner.
The commissioner may appoint a chief examin-

er who shall supervise insurance company ex-
aminations and perform such other duties as may
be assigned by the commissioner. The chief ex-
aminer shall receive a salary to be fixed by the

commissioner. The chief examiner shall be ex-
empt from the merit system provisions of chapter
8A, subchapter IV, under section 8A.412, subsec-
tion 17.

2003 Acts, ch 145, §270
Section amended



1099 §507B.3

§507A.4§507A.4

CHAPTER 507A

UNAUTHORIZED INSURERS

507A.4 Transactionswhere lawnot appli-
cable.
The provisions of this chapter shall not apply to:
1. The lawful transaction of surplus lines in-

surance as permitted by sections 515.147 to
515.149.
2. The lawful transaction of reinsurance by in-

surers.
3. Attorneys acting in the ordinary relation of

attorney and client in the adjustment of claims or
losses.
4. Transactions in this state involving a policy

lawfully solicited, written, and delivered outside
of this state, covering subjects of insurance not
resident located, or expressly to be performed in
this state at the time of issue, and which transac-
tions are subsequent to the issuance of the policy.
5. Transactions in this state involving groupor

blanket insurance and group annuities where the
master policy of such groups was lawfully issued
and delivered in a state in which the companywas
authorized to do an insurance business.
6. Transactions in this state involving any

policy of insurance issued prior to July 1, 1967.
7. Insurance on vessels, craft or hulls, cargoes,

marine builder’s risk, marine protection and in-
demnity or other risk including strikes and war
risks commonly insured under ocean or wet ma-
rine forms of policy.
8. Transactions involving risks located in this

state where the policy or contract of insurance for
such riskwas principally negotiated anddelivered
outside this state and was lawfully issued in a
state or foreign country in which the foreign or
alien insurer was authorized to do an insurance
business, and where such insurer has no contact
with this state except in connection with inspec-
tions or losses required by virtue of the contract or
policy of insurance covering the risk located in this
state.
9. a. Transactions involving a multiple em-

ployer welfare arrangement, as defined in section
3 of the federal Employee Retirement Income Se-
curityAct of 1974, 29U.S.C. § 1002, paragraph 40,
if the multiple employer welfare arrangement
meets all of the following conditions:
(1) Thearrangement is administeredbyanau-

thorized insurer or an authorized third-party ad-
ministrator.
(2) The arrangement has been in existence

and provided health insurance in Iowa for at least
five years prior to July 1, 1997.
(3) The arrangement was established by a

trade, industry, or professional association of em-
ployers that has a constitution or bylaws, and has
been organized andmaintained in good faith for at
least ten continuous years prior to July 1, 1997.
(4) The arrangement registers with and ob-

tains a certificate of registration issued by the
commissioner of insurance.
(5) The arrangement is subject to the jurisdic-

tion of the commissioner of insurance, including
regulatory oversight and solvency standards as
established by rules adopted by the commissioner
of insurance pursuant to chapter 17A.
b. A multiple employer welfare arrangement

registered with the commissioner of insurance
that does not meet the solvency standards estab-
lished by rule adopted by the commissioner of in-
surance is subject to chapter 507C.
c. A multiple employer welfare arrangement

that meets all of the conditions of paragraph “a”
shall not be considered any of the following:
(1) An insurance company or association of

any kind or character under section 432.1.
(2) A member of the Iowa individual health

benefit reinsurance association under section
513C.10.
(3) A member insurer of the Iowa life and

health insurance guaranty association under sec-
tion 508C.5, subsection 8.
d. A multiple employer welfare arrangement

registered with the commissioner of insurance
shall file with the commissioner of insurance on or
beforeMarch 1 of each year a copy of the report re-
quired to be filed with the United States depart-
ment of labor pursuant to 29 C.F.R. § 2520.101-2.
e. When not otherwise provided, a foreign or

domestic multiple employer welfare arrangement
doing business in this state shall pay to the com-
missioner of insurance the fees as required in sec-
tion 511.24.

2003 Acts, ch 91, §4; 2003 Acts, 1st Ex, ch 2, §39, 209
Subsection 9, NEW paragraph e

§507B.3§507B.3

CHAPTER 507B

INSURANCE TRADE PRACTICES

507B.3 Unfair competition or unfair and
deceptive acts or practices prohibited.
1. A person shall not engage in this state in

any trade practice which is defined in this chapter
as, or determinedpursuant to section507B.6 to be,
an unfair method of competition, or an unfair or
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deceptive act or practice in the business of insur-
ance. The issuance of a qualified charitable gift
annuity as provided in chapter 508F does not
constitute a trade practice in violation of this
chapter.
2. The commissioner shall have power to ex-

amine and investigate into the affairs of every per-
son engaged in the business of insurance in this
state in order to determine whether such person

has been or is engaged in any unfair method of
competition or in any unfair or deceptive act or
practice prohibited by this section. The commis-
sioner shall keep confidential the information sub-
mitted to the insurance division, or obtained by
the insurance division in the course of an inves-
tigation pursuant to section 505.8, subsection 6.

2003 Acts, ch 91, §5
Section amended

§507D.3§507D.3

CHAPTER 507D

INSURANCE ASSISTANCE

507D.3 Authorized assistance programs.
The commissioner of insurance is authorized to

institute programs, order the institution of pro-
grams within the private sector, or to contract
with or delegate authority to the department of ad-
ministrative services for the institution of pro-
grams relating to insurance assistance including,
but not limited to, the following:
1. The development and implementation of a

market assistance program to facilitate, arrange,
or provide for the acquisition of property, casualty,
product, professional, or other liability insurance
coverage for all persons or entities seeking such
coverage but for which the coverage is presently
unavailable or unobtainable to the person or enti-
ty.
2. The development and implementation of a

mandatory risk allocation system for property,
casualty, product, professional, or other liability
insurance, except asbestos and environmental im-
pairment liability, in order to assure that all per-
sons or entities for which such insurance is essen-
tial may obtain such insurance from insurers au-
thorized to do business within this state.
3. The development and implementation of a

risk-sharing program to assist and advise persons
or entities seeking property, casualty, product,

professional, or other liability insurance, except
asbestos and environmental impairment liability,
on the most efficient manner in which to share or
pool similar risks in order to obtain essential in-
surance coverage at the minimum cost.
4. The development and implementation of a

risk management program for persons or entities
to which property, casualty, product, professional,
or other liability insurance is essential, such pro-
gram to include at a minimum the following:
a. Assistance in developing and maintaining

loss and loss exposure data on such liability risks.
b. Recommendations regarding risk reduction

and risk elimination programs.
c. Recommendations of those practices which

will permit protection against such losses at the
lowest costs, consistent with good underwriting
practices and sound riskmanagement techniques.
5. Subsections 2 and 3 shall have no applica-

tion or effect after July 1, 1991.
6. An assistance program for the facilitation of

insurance and financial responsibility coverage
for owners and operators of underground storage
tanks which store petroleum shall not be affected
by the exceptions of subsections 2 and 3.

2003 Acts, ch 145, §286
Terminology change applied

§508.10§508.10

CHAPTER 508

LIFE INSURANCE COMPANIES

508.10 Foreign companies — capital or
surplus — investments.
No company incorporated by or organized under

the laws of any other state or government shall
transact business in this state unless it is pos-
sessed of the actual amount of capital and surplus
required of any company organized by the laws of
this state, or, if it be a mutual company, of surplus
equal in amount thereto, and the same is invested
in bonds of the United States or of this state, or in

interest-paying bonds, when they are at or above
par, of the state in which the company is located,
or of some other state, or in notes or bonds secured
bymortgages on unencumbered real estate within
this or the state where such company is located,
worth one and one-third times the amount loaned
thereon, which securities shall, at the time, be on
deposit with the commissioner of insurance, audi-
tor, director of revenue, or chief financial officer of
the state by whose laws the company is incorpo-
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rated, or of some other state, and the commission-
er of insurance is furnished with a certificate of
such officer, under the officer’s official seal, that
the person as such officer holds in trust and on de-
posit for the benefit of all the policyholders of such
company, the securities above mentioned. This
certificate shall embrace the items of security so
held, and show that such officer is satisfied that
such securities areworth the amount stated in the
certificate. Nothing herein contained shall invali-
date the agency of any company incorporated in
another state by reason of its having exchanged
the bonds or securities so deposited with such offi-
cer for other bonds or securities authorized by this
chapter, or by reason of its having drawn its in-
terest and dividends on the same.
An alien insurer, with the approval of the com-

missioner, may be treated as a domestic insurer of
this state in whole or in part, and if so approved is
deemed to be organized under the laws of this
state and is an Iowa domestic insurer as provided
by rules adopted by the commissioner. The ap-
proval of the commissioner may be based upon
such factors as:
1. Maintenance of an appropriate trust ac-

count, surplus account, or other financial mecha-
nism in this state.
2. Maintenance of all books and records of

United States operations in this state.
3. Maintenance of a separate financial report-

ing system for its United States operations.
4. Any other provisions deemed necessary by

the commissioner.
A foreign company authorized to do business in

this state shall not assumptively reinsure a block
of business which includes policyholders residing
in this state to a company not authorized to do
business in this statewithout the priorwritten ap-
proval of the commissioner.

2003 Acts, ch 145, §286
Terminology change applied
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508.11 Annual statement.
The president or vice president and secretary or

actuary, or a majority of the directors of each com-
pany organized under this chapter, shall annually,
on or before the first day of March, prepare under
oath and file in the office of the commissioner of in-
surance or a depository designated by the commis-
sioner a statement of its affairs for the year termi-
nating on the thirty-first day of December preced-
ing, showing:
1. The name of the company and where lo-

cated.
2. The names of officers.
3. The amount of capital, if a stock company.
4. The amount of capital paid in, if a stock com-

pany.
5. The value of real estate owned by the com-

pany.
6. The amount of cash on hand.
7. The amount of cash deposited in banks, giv-

ing the name of the bank or banks.
8. The amount of cash in the hands of agents,

and in the course of transmission.
9. The amount of bank stock, with the name of

each bank, giving par and market value of the
same.
10. The amount of bonds of the United States,

and all other bonds and securities, giving names
and amounts, with the par and market value of
each kind.
11. The amount of loans secured by first mort-

gage on real estate, and where such real estate is
situated.
12. The amount of all other bonds, loans, how

secured, and the rate of interest.
13. The amount of premium notes and their

value on policies in force, if a mutual company.
14. The amount of notes given for unpaid

stock, and their value in detail, if a stock company.
15. The amount of assessments unpaid on

stock or premium notes.
16. The amount of interest due and unpaid.
17. The amount of all other securities.
18. The amount of losses due and unpaid.
19. The amount of losses adjusted but not due.
20. The amount of losses unadjusted.
21. The amount of claims for losses resisted.
22. The amount of money borrowed and evi-

dences thereof.
23. The amount of dividends unpaid on stock.
24. The amount of dividends unpaid on poli-

cies.
25. The amount required to safely reinsure all

outstanding risks.
26. The amount of all other claims against the

company.
27. The amount of net cash premiums re-

ceived.
28. The amount of notes received for pre-

miums.
29. The amount of interest received from all

sources.
30. The amount received from all other

sources.
31. The amount paid for losses.
32. The amount of dividends paid to policy-

holders, and the amount to stockholders, if a stock
company.
33. The amount of commissions and salaries

paid to agents.
34. The amount paid to officers for salaries

and other compensation.
35. The amount paid for taxes.
36. The amount of all other payments and ex-

penditures.
37. The greatest amount insured on any one

life.
38. The amount deposited in other states or

territories as security for policyholders therein,
stating the amount in each state or territory.
39. The amount of premiums received in this

state during the year.
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40. The amount paid for losses in this state
during the year.
41. The whole number of policies issued dur-

ing the year,with the amount of insurance effected
thereby, and total amount of risk.
42. All other items of information necessary to

enable the commissioner of insurance to correctly
estimate the cash value of policies, or to judge of
the correctness of the valuation thereof.
43. All other information as required by the

national association of insurance commissioners’
annual statement blank. The annual statement
blank shall be prepared in accordance with in-
structions prescribed by the commissioner. All fi-
nancial information reflected in the annual report
shall be kept and prepared in accordance with ac-
counting practices and procedures prescribed by
the commissioner. The commissioner may adopt
by reference the annual statement handbook and
the accounting practices and procedures manual
of the national association of insurance commis-
sioners.

2003 Acts, ch 91, §6
Unnumbered paragraph 1 amended

§508.31A§508.31A

508.31A Funding agreements.
1. A life insurance company organized under

this chapter may issue funding agreements. The
issuance of a funding agreement under this sec-
tion is deemed to be doing insurance business. For
purposes of this section, “funding agreement”
means an agreement for an insurer to accept and
accumulate funds and to make one or more pay-
ments at future dates in amounts that are not
based on mortality or morbidity contingencies of
the person to whom the funding agreement is is-
sued. A funding agreement does not constitute life
insurance, an annuity, or other insurance autho-
rized by section 508.29, and does not constitute a
security as defined in section 502.102.
2. a. Funding agreements may be issued to

the following:
(1) A person authorized by a state or foreign

country to engage in an insurance business or a
subsidiary of such business.
(2) A person for the purpose of funding any of

the following:
(a) Benefits under an employee benefit plan as

defined in the federal Employee Retirement In-
comeSecurityAct of 1974, 29U.S.C. § 1001 et seq.,
maintained in the United States or in a foreign
country.
(b) Activities of an organization exempt from

taxation pursuant to section 501c of the Internal
Revenue Code, or any similar organization in any
foreign country.
(c) A program of the United States govern-

ment, another state government or political subdi-
vision of such state, or of a foreign country, or any
agency or instrumentality of any such govern-
ment, political subdivision, or foreign country.
(d) An agreement providing for periodic pay-

ments in satisfaction of a claim.
(e) A program of an institution which has as-

sets in excess of twenty-five million dollars.
(3) A person other than a natural person that

has assets of at least twenty-five million dollars.
(4) A person other than a natural person for

the purpose of providing collateral security for se-
curities registered with the federal securities and
exchange commission.
b. A funding agreement issued pursuant to

paragraph “a”, subparagraph (1), (2), or (3), shall
be for a total amount of not less than one million
dollars.
c. Anamountunder a funding agreement shall

not be guaranteed or credited except upon reason-
able assumptions as to investment income and ex-
penses and on a basis equitable to all holders of
funding agreements of a given class. Such funding
agreements shall not provide for payments to the
insurer based on mortality or morbidity contin-
gencies.
d. Amounts paid to the insurer pursuant to a

funding agreement, and proceeds applied under
optional modes of settlement, may be allocated by
the insurer to one or more separate accounts pur-
suant to section 508A.1.
3. A funding agreement is a class 2 claim un-

der section 507C.42, subsection 2.
4. The commissionermayadopt rules to imple-

ment funding agreements.
2003 Acts, ch 91, §7; 2003 Acts, ch 179, §75; 2003 Acts, 1st Ex, ch 2, §28,

209
Section amended

§508.38§508.38

508.38 Standard nonforfeitures — de-
ferred annuities.
This section shall be known as the “Standard

Nonforfeiture Law for Individual Deferred Annui-
ties.”
1. This section does not apply to any reinsur-

ance, group annuity purchased under a retire-
ment plan or plan of deferred compensation estab-
lished or maintained by an employer (including a
partnership or sole proprietorship) or by an em-
ployee organization, or by both, other than a plan
providing individual retirement accounts or indi-
vidual retirement annuities under section 408 of
the United States Internal Revenue Code, as now
or hereafter amended, premium deposit fund,
variable annuity, investment annuity, immediate
annuity, any deferred annuity contract after an-
nuity payments have commenced, or reversionary
annuity, nor to any contractwhich is deliveredout-
side this state through an agent or other represen-
tative of the company issuing the contract.
2. In the case of contracts issued on or after the

operative date of this section as defined in subsec-
tion 11, no contract of annuity, except as stated in
subsection 1, shall be delivered or issued for deliv-
ery in this state unless it contains in substance the
following provisions, or corresponding provisions
that in the opinion of the commissioner are at least
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as favorable to the contract holder, upon cessation
of payment of considerations under the contract:
a. That upon cessation of payment of consider-

ations under a contract or upon the written re-
quest of the contract owner, the company shall
grant a paid-up annuity benefit on a plan stipu-
lated in the contract of such value as is specified in
subsections 4, 5, 6, 7, and 9.
b. If a contract provides for a lump sum settle-

ment at maturity, or at any other time, that upon
surrender of the contract at or prior to the com-
mencement of any annuity payments, the compa-
ny shall pay in lieu of a paid-up annuity benefit a
cash surrender benefit of such amount as is speci-
fied in subsections 4, 5, 7, and9. The companymay
reserve the right to defer the payment of such cash
surrender benefit for a period not to exceed six
months after demand therefore with surrender of
the contract after making written request and re-
ceivingwritten approval of the commissioner. The
request shall address the necessity and equitabili-
ty to all policyholders of the deferral.
c. A statement of the mortality table, if any,

and interest rates used in calculating any mini-
mum paid-up annuity, cash surrender or death
benefits that are guaranteed under the contract,
together with sufficient information to determine
the amounts of such benefits.
d. A statement that any paid-up annuity, cash

surrender or death benefits that may be available
under the contract are not less than the minimum
benefits required by any statute of the state in
which the contract is delivered and an explanation
of the manner in which such benefits are altered
by the existence of any additional amounts cred-
ited by the company to the contract, any indebted-
ness to the company on the contract or any prior
withdrawals from or partial surrenders of the con-
tract.
Notwithstanding the requirements of this sub-

section 2, any deferred annuity contract may pro-
vide that if no considerations have been received
under a contract for a period of two full years and
the portion of the paid-up annuity benefit atmatu-
rity on the plan stipulated in the contract arising
from considerations paid prior to such period
would be less than twenty dollars monthly, the
company may at its option terminate such con-
tract by payment in cash of the then present value
of such portion of the paid-up annuity benefit, cal-
culated on the basis of the mortality table, if any,
and interest rate specified in the contract for de-
termining the paid-up annuity benefit, and by
such payment shall be relieved of any further ob-
ligation under such contract.
3. Theminimum values as specified in subsec-

tions 4, 5, 6, 7, and 9 of any paid-up annuity, cash
surrender, or death benefits available under an
annuity contract shall be based upon minimum
nonforfeiture amounts as defined in this section.
a. The minimum nonforfeiture amount at any

time at or prior to the commencement of any annu-

ity payments shall be equal to an accumulation up
to such time at rates of interest as indicated in
paragraph “b” of the net considerations (as herein-
after defined) paid prior to such time, decreasedby
the sum of all of the following:
(1) Any prior withdrawals from or partial sur-

renders of the contract accumulated at rates of in-
terest as indicated in paragraph “b”.
(2) An annual contract charge of fifty dollars,

accumulated at rates of interest as indicated in
paragraph “b”.
(3) The amount of any indebtedness to the

company on the contract, including interest due
and accrued.
The net considerations for a given contract year

used to define theminimumnonforfeiture amount
shall be an amount equal to eighty-seven and one-
half percent of the gross considerations credited to
the contract during the contract year.
b. The interest rate used in determining mini-

mum nonforfeiture amounts shall be an annual
rate of interest determined as the lesser of three
percent per annum and all of the following, which
shall be specified in the contract if the interest rate
will be reset:
(1) The five-year constant maturity treasury

rate reported by the federal reserve as of a date, or
average over a period, rounded to the nearest one-
twentieth of one percent, specified in the contract
no longer than fifteenmonths prior to the contract
issue date or redetermination date under sub-
paragraph (4).
(2) The result of subparagraph (1) shall be re-

duced by one hundred twenty-five basis points.
(3) The resulting interest guarantee shall not

be less than one percent.
(4) The interest rate shall apply for an initial

period andmay be redetermined for additional pe-
riods. The redetermination date, basis, and peri-
od, if any, shall be stated in the contract. The basis
is the date or average over a specified period that
produces the value of the five-year constantmatu-
rity treasury rate to be used at each redetermina-
tion date.
During the period or term that a contract pro-

vides substantive participation in an equity in-
dexed benefit, it may increase the reduction de-
scribed in subparagraph (2), by up to an additional
one hundred basis points to reflect the value of the
equity index benefit. The present value at the con-
tract issue date and at each redetermination date
thereafter of the additional reduction shall not ex-
ceed themarket value of the benefit. The commis-
sionermay require a demonstration that the pres-
ent value of the reduction does not exceed themar-
ket value of the benefit. Lacking such a demon-
stration that is acceptable to the commissioner,
the commissioner may disallow or limit the addi-
tional reduction.
The commissioner may adopt rules to imple-

ment the provisions of subparagraph (4), and to
provide for further adjustments to the calculation
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of minimum nonforfeiture amounts for contracts
that provide substantive participation in an equi-
ty index benefit and for other contracts that the
commissioner determines adjustments are justi-
fied.
4. Any paid-up annuity benefit available un-

der a contract shall be such that its present value
on the date annuity payments are to commence is
at least equal to the minimum nonforfeiture
amount on that date. Such present value shall be
computed using themortality table, if any, and the
interest rate specified in the contract for deter-
mining the minimum paid-up annuity benefits
guaranteed in the contract.
5. For contracts which provide cash surrender

benefits, such cash surrender benefits available
prior tomaturity shall not be less than the present
value as of the date of surrender of that portion of
the maturity value of the paid-up annuity benefit
whichwouldbe providedunder the contract atma-
turity arising fromconsiderations paidprior to the
time of cash surrender reduced by the amount ap-
propriate to reflect any prior withdrawals from or
partial surrenders of the contract, such present
value being calculated on the basis of an interest
rate notmore than one percent higher than the in-
terest rate specified in the contract for accumulat-
ing the net considerations to determine such ma-
turity value, decreased by the amount of any in-
debtedness to the companyon the contract, includ-
ing interest due andaccrued, and increased byany
existing additional amounts credited by the com-
pany to the contract. In no event shall any cash
surrender benefit be less than the minimum non-
forfeiture amount at that time. The death benefit
under such contracts shall be at least equal to the
cash surrender benefit.
6. For contractswhich do not provide cash sur-

render benefits, the present value of any paid-up
annuity benefit available as a nonforfeiture option
at any time prior tomaturity shall not be less than
the present value of that portion of the maturity
value of the paid-up annuity benefit provided un-
der the contract arising from considerations paid
prior to the time the contract is surrendered in ex-
change for or changed to, a deferred paid-up annu-
ity, such present value being calculated for the pe-
riod prior to the maturity date on the basis of the
interest rate specified in the contract for accumu-
lating the net considerations to determine such
maturity value, and increased by any existing
additional amounts credited by the company to
the contract. For contracts which do not provide
any death benefits prior to the commencement of
any annuity payments, such present values shall
be calculated on the basis of such interest rate and
themortality table specified in the contract for de-
termining thematurity value of the paid-up annu-
ity benefit. However, in no event shall the present
value of a paid-up annuity benefit be less than the
minimum nonforfeiture amount at that time.
7. For the purpose of determining the benefits

calculated under subsections 5 and 6, in the case
of annuity contracts under which an election may
be made to have annuity payments commence at
optional maturity dates, the maturity date shall
be deemed to be the latest date for which election
shall be permitted by the contract, but shall not be
deemed to be later than the anniversary of the con-
tract next following the annuitant’s seventieth
birthday or the tenth anniversary of the contract,
whichever is later.
8. Any contract which does not provide cash

surrender benefits or does not provide death bene-
fits at least equal to the minimum nonforfeiture
amount prior to the commencement of any annu-
ity payments shall include a statement in a promi-
nent place in the contract that such benefits are
not provided.
9. Any paid-up annuity, cash surrender or

death benefits available at any time, other than on
the contract anniversary under any contract with
fixed scheduled considerations, shall be calculated
with allowance for the lapse of time and the pay-
ment of any scheduled considerations beyond the
beginning of the contract year in which cessation
of payment of considerations under the contract
occurs.
10. For any contract which provides, within

the same contract by rider or supplemental con-
tract provision, both annuity benefits and life in-
surance benefits that are in excess of the greater
of cash surrender benefits or a return of the gross
considerations with interest, the minimum non-
forfeiture benefits shall be equal to the sum of the
minimum nonforfeiture benefits for the annuity
portion and the minimum nonforfeiture benefits,
if any, for the life insurance portion computed as
if each portionwere a separate contract. Notwith-
standing the provisions of subsections 4, 5, 6, 7,
and 9, additional benefits payable (a) in the event
of total and permanent disability; (b) as reversion-
ary annuity or deferred reversionary annuity
benefits, or (c) as other policy benefits additional
to life insurance, endowment, and annuity bene-
fits, and considerations for all such additional
benefits, shall be disregarded in ascertaining the
minimum nonforfeiture amounts, paid-up annu-
ity, cash surrender and death benefits thatmay be
required by this section. The inclusion of such
additional benefits shall not be required in any
paid-up benefits, unless such additional benefits
separately would require minimum nonforfeiture
amounts, paid-up annuity, cash surrender and
death benefits.
11. After July 1, 2003, a companymay elect ei-

ther to apply the provisions of this section as it ex-
isted prior to July 1, 2003, or to apply the provi-
sions of this section as enacted* by 2003 Acts, ch
91, § 8 – 10, to annuity contracts on a contract
form-by-form basis before the second anniversary
of the effective date of 2003 Acts, ch 91, § 8 – 10.
Inall other instances, this section shall becomeop-
erativewith respect to annuity contracts issued by
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the company two years after July 1, 2003.
2003 Acts, ch 91, §8 – 10
*The word “amended” probably intended; corrective legislation is pend-

ing
For future repeal of 2002 amendments to subsection 3, paragraph a, un-

numbered paragraph 1, and any intervening amendments not specifically
excluded, effective July 1, 2004, see 2002 Acts, ch 1111, §10, 36

Subsection 2, unnumberedparagraph1andparagraphs a and b stricken
and rewritten

Subsections 3 and 11 stricken and rewritten

§508E.3A§508E.3A

CHAPTER 508E

VIATICAL SETTLEMENT CONTRACTS

508E.3A Immunity from liability.
1. A person acting without malice, fraudulent

intent, or bad faith is not liable civilly as a result
of filing a report, or otherwise furnishing, orally or
in writing, other information concerning alleged
acts in violation of this chapter, or the administra-
tive rules that implement this chapter, if the re-
port or information is provided to or received from
any of the following:
a. Law enforcement officials, and their agents

or employees.
b. The national association of insurance com-

missioners, the insurance division of the depart-
ment of commerce, a federal or state governmen-

tal agency or bureau established to detect and pre-
vent fraudulent insurance or viatical settlement
acts, or any other organization established for
such purpose, and their agents, employees, or des-
ignees.
c. An authorized representative of the life in-

surer that issued the insurance policy covering the
life of the insured.
2. This section does not affect in any way any

common law or statutory privilege or immunity
applicable to such person or entity.

2003 Acts, ch 44, §91
Subsection 1, paragraph b amended

§509.19§509.19

CHAPTER 509

GROUP INSURANCE

509.19 Claims and premium disclosure.
1. a. A person issuing a policy or contract pro-

viding group health benefit coverages to a group of
fifty-one or more eligible employees as defined in
chapter 513B shall provide to the policyholder,
contract holder, or sponsor of the group health
benefit plan, upon request, annually, but not more
than three months prior to the policy renewal
date, the total amount of actual claims identified
as paid or incurred and paid, and the total amount
of premiums by line of coverage. If premiums are
not billed for each line of coverage, it is not neces-
sary to artificially separate premiums for each line
of coverage and will be acceptable to supply total
premiums for the period.
b. For purposes of this section, “line of cover-

age” includes medical, prescription drug card pro-
gram, dental, vision, long-term disability, and
short-term disability.
c. The information required by paragraph “a”

shall be provided by the carrier for two separate
years, either policy years or rolling twelve-month
periods.
d. The information required by paragraph “a”

shall not disclose any confidential information or
otherwise disclose the identity of an individual in-
sured, subscriber, or enrollee, who has submitted

a claim within the time frame of the report.
2. For purposes of this section, “person issuing

a policy or contract providing group health benefit
coverages” includes all of the following:
a. A person issuing a group policy of accident

or health insurance pursuant to this chapter.
b. A person issuing a group contract of a non-

profit health service corporation pursuant to
chapter 514.
c. Aperson issuing a group contract of a health

maintenance organization pursuant to chapter
514B.
d. An organized delivery system authorized

under 1993 IowaActs, chapter 158, licensed by the
director of public health.
e. A multiple employer welfare arrangement,

as defined in section 3 of the federal Employee Re-
tirement Income Security Act of 1974, 29 U.S.C.
§ 1002, paragraph 40, that meets the require-
ments of section 507A.4, subsection 9, paragraph
“a”.
f. Aplan for public employees established pur-

suant to chapter 509A.
g. A person issuing or sponsoring an associa-

tion group policy under section 509.14.
2003 Acts, ch 91, §11
Subsection 1, paragraphs a and c amended
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§509A.13A§509A.13A

CHAPTER 509A

GROUP INSURANCE FOR PUBLIC EMPLOYEES

509A.13A Continuation of group insur-
ance covering spouses.
1. As used in this section, unless the context

otherwise requires:
a. “Eligible retired state employee” means a

former employee of the government of the state of
Iowa, including but not limited to any depart-
ments, agencies, boards, bureaus, or commissions
of the state of Iowa, who is receiving theminimum
level of retirement benefits for eligibility under
this section and who is participating in a state
health ormedical group insurance planwhich cov-
ers the former employee and the former em-
ployee’s spouse at the time of the death of the for-
mer employee.
b. “Minimum level of retirement benefits for

eligibility under this section”means any of the fol-
lowing:
(1) The eligible retired state employee has re-

ceived retirement benefits under the retirement
system established in chapter 97A based upon the
completion of at least twenty-two years of mem-
bership service.
(2) The eligible retired state employee has re-

ceived retirement benefits under the retirement
system established in chapter 97B.
(3) The eligible retired state employee has re-

ceived retirement benefits under the retirement
system established in chapter 602, article 9.
c. “State health or medical group insurance

plan” means a health or medical group insurance
plan for employees of the state.
2. Notwithstanding any provision of law to the

contrary, in the event of the death of an eligible re-
tired state employee, the surviving spouse of the
eligible retired state employee whose insurance
would otherwise terminate because of the death of
the eligible retired state employee may elect to
continue to be a member of the state health or
medical group insurance plan by requesting con-
tinuation inwriting to the department of adminis-
trative services within thirty-one days after the
death of the eligible retired state employee. The
surviving spouse shall pay the total premium for
the state health or medical group insurance plan
and shall have the same rights to change pro-
grams or coverage as state employees.

2003 Acts, ch 145, §286
Terminology change applied

§509A.15§509A.15

509A.15 Certification of self-insurance
plans — exemption.
1. Withinninety days following the endof a fis-

cal year, the governing body of a self-insurance
plan of a political subdivision or a school corpora-
tion shall file with the commissioner of insurance
a certificate of compliance, actuarial opinion, and

an annual financial report. The filing shall be ac-
companied by a fee of one hundred dollars. A pen-
alty of fifteen dollars per day shall be assessed for
failure to comply with the ninety-day filing re-
quirement, except that the commissioner may
waive the penalty upon a showing that special cir-
cumstances exist which justify the waiver. The
certificate shall be signed and dated by the ap-
propriate public official representing the govern-
ing body, and shall certify the following:
a. That the plan meets the requirements of

this chapter and the applicable provisions of the
Iowa administrative code.
b. That anactuarial opinionhas beenattached

to the certificate which attests to the adequacy of
reserves, rates, and financial condition of the plan.
The actuarial opinionmust include, but is not lim-
ited to, a brief commentary about the adequacy of
the reserves, rates, and the financial condition of
the plan, a test of the prior year claim reserve, a
brief description of how the reserves were calcu-
lated, and whether or not the plan is able to cover
all reasonably anticipated expenses. The actuari-
al opinion shall be prepared, signed, and dated by
a person who is a member of the American acade-
my of actuaries. If necessary, the actuary should
assist the public body in preparing the annual fi-
nancial report. The annual financial report shall
be in a format as prescribed by the commissioner.
c. That a written complaint procedure has

been implemented. The certificate shall also list
the number of complaints filed by participants un-
der the written complaint procedure, and the per-
centage of participants filing written complaints,
in the prior fiscal year.
d. That the governing body has contracted or

otherwise arranged with a third-party adminis-
trator who holds a current certificate of registra-
tion issued by the commissioner pursuant to sec-
tion 510.21, orwith aperson not required to obtain
the certificate as an administrator as defined in
section 510.11, subsection 1.
2. The commissioner shall by rule require the

maintenance of confidentiality of informationheld
by the plan administrator.
3. The failure of the governing body to provide

the certificate of compliance required by subsec-
tion 1, or the failure of the governing body or plan
administrator to abide by a requirement of the
plan, this chapter, or applicable rule, is grounds
for action against the plan, including cause for dis-
approval or discontinuance of the plan.
4. One or more political subdivisions of the

state or one ormore school corporationsmaintain-
ing self-insured plans with yearly claims that do
not exceed one percent of each entity’s general
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fund budget shall be exempt from the require-
ments of this section where the plan insures em-
ployees for all or part of a deductible, coinsurance
payments, drug costs, short-term disability bene-
fits, vision benefits, or dental benefits.
The yearly claim amount shall be determined

annually on the policy renewal date, or an alterna-
tive date establishedby rule, byaplanadministra-
tor or political subdivision or school corporation

employee to be designated by the plan administra-
tor. The exemption shall not apply for the year fol-
lowing a year in which yearly claims are deter-
mined to exceed one percent of the political subdi-
vision’s or school corporation’s general fund bud-
get.

2003 Acts, ch 91, §12
Subsection 4 stricken and rewritten

§510A.2§510A.2

CHAPTER 510A

BUSINESS PRODUCER CONTROLLED PROPERTY AND CASUALTY INSURERS

510A.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Accredited state” means a state in which

the insurance department or regulatory agency
has qualified as meeting the minimum financial
regulatory standards promulgated and estab-
lished by the national association of insurance
commissioners.
2. “Control” or “controlled” has the meaning

ascribed in section 521A.1, subsection 3.
3. “Controlled insurer” means a licensed in-

surer that is controlled, directly or indirectly, by
an insurance producer.
4. “Controlling producer”means an insurance

producerwho, directly or indirectly, controls an in-
surer.
5. “Independent casualty actuary” means a

casualty actuarywho is amember of theAmerican
academy of actuaries and who is not an employee,
principal, the direct or indirect owner of, affiliated
with, or in any way controlled by the insurer or in-
surance producer.
6. “Insurance producer” means a person re-

quired to be licensed under the laws of this state
to sell, solicit, or negotiate insurance.
7. “Licensed insurer” or “insurer” means any

person duly licensed to transact a property and
casualty insurance business in this state. The fol-
lowing are not licensed property and casualty in-
surers for the purposes of this chapter:
a. All risk retention groups as defined in the

Superfund Amendments Reauthorization Act of
1986, Pub. L. No. 99-499, 100 Stat. 1613 (1986)
and the Risk Retention Act, 15 U.S.C. § 3901 et
seq. (1982 & Supp. 1986), or chapter 515E.
b. All residual market pools and joint under-

writing authorities or associations.
c. All captive insurers. For the purposes of

this chapter, captive insurers are insurance com-
panies owned by another organization whose ex-
clusive purpose is to insure risks of the parent or-
ganization and affiliated companies or, in the case
of groups and associations, insurance organiza-
tions owned by the insureds whose exclusive pur-

pose is to insure risks of any group and association
members and any affiliates.

2003 Acts, ch 91, §13 – 15
Subsections 3 – 5 amended
NEW subsection 6 and former subsection 6 renumbered as 7
Former subsection 7 stricken
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510A.4 Minimum standards.
1. Applicability of section.
a. This section applies if, in any calendar year,

the aggregate amount of gross written premium
on business placed with a controlled insurer by a
controlling producer is equal to or greater than
five percent of the admitted assets of the con-
trolled insurer, as reported in the controlled insur-
er’s quarterly statement filed as of September 30
of the preceding year.
b. Notwithstanding paragraph “a”, this sec-

tion does not apply if both of the following apply:
(1) The controlling producer does all of the fol-

lowing:
(a) Places insurance only with the controlled

insurer, or only with the controlled insurer and
members of the controlled insurer’s holding com-
pany system, or the controlled insurer’s parent, af-
filiate, or subsidiary, and receives no compensa-
tion based upon the amount of premiums written
in connection with such insurance.
(b) Accepts insurance placements only from

nonaffiliated subproducers and not directly from
insureds.
(2) The controlled insurer, except for insur-

ance business written through a residual market
facility, accepts insurance business only from the
controlling producer, a producer controlled by the
controlled insurer, or an insurance producer that
is a subsidiary of the controlled insurer.
2. Required contract provisions. A controlled

insurer shall not accept business from a control-
ling producer and a controlling producer shall not
place business with a controlled insurer unless
there is awritten contract between the controlling
producer and the controlled insurer specifying the
responsibilities of each party which has been ap-
proved by the board of directors of the controlled
insurer and filed with the commissioner. The con-



§510A.4 1108

tract must contain, at a minimum, the following
provisions:
a. The controlled insurer may terminate the

contract for cause, upon written notice to the con-
trolling producer. The controlled insurer shall
suspend the authority of the controlling producer
to write business during the pendency of any dis-
pute regarding the cause for the termination.
b. The controlling producer shall render ac-

counts to the controlled insurer detailing allmate-
rial transactions, including informationnecessary
to support all commissions, charges, and other
fees received by, or owing to, the controlling pro-
ducer.
c. The controlling producer shall remit all

funds due under the terms of the contract to the
controlled insurer on at least amonthly basis. The
due date shall be fixed so that premiums or install-
ments of premiums collected shall be remitted no
later than ninety days after the effective date of
any policy placed with the controlled insurer un-
der this contract.
d. All funds collected for the controlled insur-

er’s account shall be held by the controlling pro-
ducer in a fiduciary capacity, in one ormore appro-
priately identifiedbankaccounts inbanks that are
members of the federal reserve system, in accor-
dance with the provisions of the insurance law as
applicable. However, funds of a controlling pro-
ducer not required to be licensed in this state shall
be maintained in compliance with the require-
ments of the controlling producer’s domiciliary ju-
risdiction.
e. The controlling producer shall maintain

separately identifiable records of businesswritten
for the controlled insurer.
f. The contract shall not be assigned in whole

or in part by the controlling producer.
g. The controlled insurer shall provide the con-

trolling producerwith its underwriting standards,
rules, and procedures manuals setting forth the
rates to be charged, and the conditions for the ac-
ceptance or rejection of risks. The controlling pro-
ducer shall adhere to the standards, rules, proce-
dures, rates, and conditions. The standards,
rules, procedures, rates, and conditions shall be
the same as those applicable to comparable busi-
ness placed with the controlled insurer by an in-
surance producer other than the controlling pro-
ducer.
h. The rates and terms of the controlling pro-

ducer’s commissions, charges, or other fees and
the purposes for those charges or fees. The rates
of the commissions, charges, and other fees shall
be no greater than those applicable to comparable
business placedwith the controlled insurer bypro-
ducers other than controlling producers. For pur-
poses of this paragraph and paragraph “g” of this
subsection, “comparable business” includes the
same lines of insurance, same kinds of insurance,
samekinds of risks, similar policy limits, and simi-
lar quality of business.

i. If the contract provides that the controlling
producer, on insurance business placed with the
controlled insurer, is to be compensated contin-
gent upon the insurer’s profits on that business,
then such compensation shall not be determined
and paid until at least five years after the pre-
miums on liability insurance are earned and at
least one year after the premiums are earned on
any other insurance. In no event shall the com-
missions be paid until the adequacy of the con-
trolled insurer’s reserves on remaining claims has
been independently verified pursuant to subsec-
tion 4, paragraph “a”.
j. A limit on the controlling producer’s writ-

ings in relation to the controlled insurer’s surplus
and total writings. The insurer may establish a
different limit for each line or subline of business.
The controlled insurer shall notify the controlling
producer when the applicable limit is approached
and shall not accept business from the controlling
producer which would exceed the limit. The con-
trolling producer shall not place business with the
controlled insurer if it has beennotified by the con-
trolled insurer that the limit has been reached.
k. The controlling producer may negotiate but

shall not bind reinsurance on behalf of the con-
trolled insurer on business the controlling produc-
er places with the controlled insurer, except that
the controlling producer may bind facultative re-
insurance contracts pursuant to obligatory facul-
tative agreements if the contract with the con-
trolled insurer contains underwriting guidelines
including, for both reinsurance assumed and ced-
ed, a list of reinsurers with which such automatic
agreements are in effect, the coverages and
amounts or percentages that may be reinsured,
and commission schedules.
3. Audit committee. A controlled insurer

must establish an audit committee of the board of
directors composed of independent directors.
Prior to approval of the annual financial state-
ment, the audit committee shall meet with man-
agement, the insurer’s independent certified pub-
lic accountants, and an independent casualty ac-
tuary or other independent loss reserve specialist
acceptable to the commissioner, to review the ade-
quacy of the insurer’s loss reserves.
4. Reporting requirements.
a. In addition to any other required loss re-

serve certification, the controlled insurer shall
annually, on April 1 of each year, file with the com-
missioner an opinion of an independent casualty
actuary, or another independent loss reserve spe-
cialist acceptable to the commissioner, reporting
loss ratios for each line of business written and at-
testing to the adequacy of loss reserves estab-
lished for losses incurred and outstanding as of
year-end on business placed by the insurance pro-
ducer, including incurred but not reported losses.
b. The controlled insurer shall annually report

to the commissioner the amount of commissions
paid to the insurance producer, the percentage
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such amount represents of the net premiumswrit-
ten, and comparable amounts andpercentagepaid
to noncontrolling producers for placements of the
same kinds of insurance.

2003 Acts, ch 91, §16 – 18
Subsection 1, paragraph b, subparagraph (2) amended
Subsection 2, paragraph g amended
Subsection 4 amended
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510A.5 Disclosure.
The insurance producer, prior to the effective

date of the policy, shall deliver written notice to

the prospective insured disclosing the relation-
ship between the insurance producer and the con-
trolled insurer; except that, if the business is
placed through a subproducerwho is not a control-
ling producer, the controlling producer shall re-
tain in the producer’s records a signed commit-
ment from the subproducer that the subproducer
is aware of the relationship between the insurer
and the insurance producer and that the subpro-
ducer has notified or will notify the insured.

2003 Acts, ch 91, §19
Section amended
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CHAPTER 511

PROVISIONS APPLICABLE TO LIFE INSURANCE
COMPANIES AND ASSOCIATIONS

511.8 Investment of funds.
A company organized under chapter 508 shall,

at all times, have invested in the securities pro-
vided in this section, funds equivalent to its legal
reserve. Legal reserve is the net present value of
all outstanding policies and contracts involving
life contingencies. This section does not prohibit
a company or association fromholding a portion of
its legal reserve in cash.
The investment programs developed by compa-

nies shall take into account the safety of the com-
pany’s principal, investment yield and return, sta-
bility in the value of the investment, and liquidity
necessary to meet the company’s expected busi-
ness needs and investment diversification.
1. United States government obligations.

Bonds or other evidences of indebtedness issued,
assumed, or guaranteed by the United States of
America, or by any agency or instrumentality
thereof.
2. State, District of Columbia, territorial and

municipal obligations. Bonds or other evidences
of indebtedness issued, assumed, or guaranteed
by the District of Columbia, or by any state, insu-
lar or territorial possession of the United States of
America, or by any county, city, town, school, road,
drainage, or other district located within any
state, or insular or territorial possession of the
United States of America, or by any civil subdivi-
sion or governmental authority of any such state,
or insular or territorial possession, or by any in-
strumentality of any such state, or insular or terri-
torial possession, civil subdivision, or governmen-
tal authority; provided that the obligations are
valid, legally authorized and issued.
3. Canadian government, provincial and mu-

nicipal obligations. Bonds or other evidences of
indebtedness issued, assumed, or guaranteed by
theDominion of Canada, or by any province there-
of, or by any municipality or district therein, pro-
vided that the obligations are valid, legally autho-
rized and issued.

4. International Bank bonds. Bonds or other
evidence of indebtedness issued, assumed or guar-
anteed by the International Bank for reconstruc-
tion and development, in an amount not to exceed
two percent of its total assets as shown by the last
annual report, or by the Inter-American Develop-
mentBank in anamount not to exceed two percent
of its total assets as shown by the last annual re-
port, by the Asian Development Bank in an
amountnot to exceed twopercent of its total assets
as shown by the last annual report or by the Afri-
canDevelopmentBank in anamount not to exceed
two percent of its total assets as shown by the last
annual report. However, the combined invest-
ment in bonds or evidences of indebtedness per-
mittedby this subsection shall not exceed four per-
cent of its total assets as shown by the last annual
report.
5. Corporate obligations. Subject to the re-

strictions contained in subsection 8 hereof, bonds
or other evidences of indebtedness issued, as-
sumed, or guaranteed by a corporation incorpo-
rated under the laws of theUnited States of Amer-
ica, or of any state, district, insular or territorial
possession thereof; or of the Dominion of Canada,
or any province thereof; and which meet the fol-
lowing qualifications:
a. If fixed interest-bearing obligations, the net

earnings of the issuing, assuming or guaranteeing
corporation available for its fixed charges for a pe-
riod of five fiscal years next preceding the date of
acquisition of the obligations by such insurance
company shall have averaged per year not less
than one and one-half times such average annual
fixed charges of the issuing, assuming or guaran-
teeing corporation applicable to such period, and,
during at least one of the last two years of such pe-
riod, its net earnings shall have been not less than
one and one-half times its fixed charges for such
year; or if, at the date of acquisition, the obliga-
tions are adequately secured and have investment
qualities and characteristics wherein the specula-
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tive elements are not predominant.
However, with respect to fixed interest-bearing

obligations which are issued, assumed or guaran-
teed by a financial company, the net earnings by
the financial company available for its fixed
charges for the period of five fiscal years preceding
the date of acquisition of the obligations by the in-
surance company shall have averagedper year not
less than one and one-fourth times such average
annual fixed charges of the issuing, assuming or
guaranteeing financial company applicable to
such period, and, during at least one of the last two
years of the period, its net earnings shall have
been not less than one and one-fourth times its
fixed charges for such year; or if, at the date of ac-
quisition, the obligations are adequately secured
and speculative elements are not predominant in
their investment qualities and characteristics. As
used in this paragraph, “financial company”
means a corporation which on the average over its
last five fiscal years preceding the date of acquisi-
tion of its obligations by the insurer, has had at
least fifty percent of its net income, including in-
come derived from subsidiaries, derived from the
business of wholesale, retail, installment, mort-
gage, commercial, industrial or consumer financ-
ing, or from banking or factoring, or from similar
or related lines of business.
b. If adjustment, income or other contingent

interest obligations, the net earnings of the issu-
ing, assuming or guaranteeing corporation avail-
able for its fixed charges for a period of five fiscal
years next preceding the date of acquisition of the
obligations by such insurance company shall have
averaged per year not less than one and one-half
times such average annual fixed charges of the is-
suing, assuming or guaranteeing corporation and
its average annual maximum contingent interest
applicable to such period and, during at least one
of the last two years of such period, its net earn-
ings shall have been not less than one and one-half
times the sum of its fixed charges and maximum
contingent interest for such year, or if, at the date
of acquisition, the obligations are adequately se-
cure andhave investment qualities and character-
istics and speculative elements are not predomi-
nant.
The term “net earnings available for fixed

charges” as used herein shallmean the net income
after deducting all operating andmaintenance ex-
penses, taxes other than any income taxes, de-
preciation and depletion, but nonrecurring items
of income or expense may be excluded.
The term “fixed charges” as used herein shall in-

clude interest on unfunded debt and funded debt
on a parity with or having a priority to the obliga-
tion under consideration.
The term “corporation” as used in this chapter

includes a joint stock association, a limited liabil-
ity company, a partnership, or a trust.
The securities, real estate, and mortgages de-

scribed in this section include participations,

which means instruments evidencing partial or
undivided collective interests in such securities,
real estate, and mortgages.
6. Preferred and guaranteed stocks. Subject

to the restrictions contained in subsection 8 here-
of, preferred stocks of, or stocks guaranteed by, a
corporation incorporated under the laws of the
United States of America, or of any state, district,
insular or territorial possession thereof; or of the
Dominion of Canada, or any province thereof; and
which meet the following qualifications:
a. Preferred stocks.
(1) All of the obligations and preferred stocks

of the issuing corporation, if any, prior to the pre-
ferred stock acquired must be eligible as invest-
ments under this section as of the date of acquisi-
tion; and
(2) The net earnings available for fixed

charges andpreferred dividends of the issuing cor-
poration shall have been, for each of the five fiscal
years immediately preceding the date of acquisi-
tion, not less than one and one-half times the sum
of the annual fixed charges and contingent in-
terest, if any, and the annual preferred dividend
requirements as of the date of acquisition.
The term “preferred dividend requirements”

shall mean cumulative or noncumulative divi-
dends whether paid or not.
The term “fixed charges” shall be construed in

accordancewith subsection 5above. The term “net
earnings available for fixed charges and preferred
dividends” as used herein shall mean the net in-
come after deducting all operating and mainte-
nance expenses, taxes, including any income
taxes, depreciation and depletion, but nonrecur-
ring items may be excluded.
b. Guaranteed stocks.
(1) All of the fixed interest-bearing obligations

of the guaranteeing corporation, if any,must be el-
igible under this section as of the date of acquisi-
tion; and
(2) The net earnings available for fixed

charges of the guaranteeing corporation shall
meet the requirements outlined in paragraph “a”
of subsection 5 above, except that all guaranteed
dividends shall be included in “fixed charges”.
Any investments in preferred stocks or guaran-

teed stocks made under the provisions of this sub-
section shall be considered as moneys and credits
for purposes of taxation and their assessment
shall be subject to deductions for indebtedness as
provided by law in the case of assessment of mon-
eys and credits in general. This provision shall be
effective as to assessments made during the year
1947 and thereafter.
7. Equipment trust obligations. Subject to

the restrictions contained in subsection 8, bonds,
certificates, or other evidences of indebtedness se-
cured by any transportation equipment used
wholly or in part in the United States of America
or Canada, that provide a right to receive deter-
mined rental, purchase or other fixed obligatory
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payments adequate to retire the obligations with-
in twenty years from date of issue, and also pro-
vide:
a. For vesting of title to such equipment free

from encumbrance in a corporate trustee, or
b. For creation of a first lien on such equip-

ment.
8. Further restrictions. Securities included

under subsections 5, 6, and 7 shall not be eligible:
a. If the corporation is in default on fixed ob-

ligations as of the date of acquisition. Securities
provided in paragraph “a” of subsection 6 shall not
be eligible if the issuing corporation is in arrears
with respect to the payment of any preferred divi-
dends as of the date of acquisition.
b. The investments of any company or associa-

tion in such securities shall not be eligible in ex-
cess of the following percentages of the legal re-
serve of such company or association:
(1) With the exception of public securities, two

percent of the legal reserve in the securities of any
one corporation. Five percent of the legal reserve
in the securities of any one public utility corpora-
tion.
(2) Seventy-five percent of the legal reserve in

the securities described in subsection 5 issued by
other than public utility corporations. Fifty per-
cent of the legal reserve in the securities described
in subsection 5 issued by public utility corpora-
tions.
(3) Ten percent of the legal reserve in the secu-

rities described in subsection 6.
(4) Ten percent of the legal reserve in the secu-

rities described in subsection 7.
c. Statements adjusted to show the actual con-

dition at the time of acquisition or the effect of new
financing, known commercially as pro forma
statements, may be used in determining whether
investments under subsections 5 and 6 are in com-
pliance with requirements. Statements so ad-
justed or consolidated statements may be used in
order to include the earnings of all predecessor,
merged, consolidated, or purchased companies.
9. Real estate bonds and mortgages.
a. Bonds, notes, obligations, or other evi-

dences of indebtedness secured by mortgages or
deeds of trust which are a first or second lien upon
otherwise unencumbered real property and ap-
purtenances thereto within the United States of
America, or any insular or territorial possession of
theUnitedStates, or theDominion of Canada, and
upon leasehold estates in real propertywhere fifty
years ormore of the term including renewals is un-
expired, provided that at the date of acquisition
the total indebtedness secured by the first or sec-
ond lien shall not exceed ninety percent of the val-
ue of the propertyuponwhich it is a lien. However,
a company or organization shall not acquire an in-
debtedness secured by a first or second lien upon
a single parcel of real property, or upon a leasehold
interest in a single parcel of real property, in ex-
cess of two percent of its legal reserve. These limi-

tations do not apply to obligations described in
paragraphs “b”, “c”, “d”, “e”, and “f” of this subsec-
tion.
Improvements and appurtenances to real prop-

erty shall not be considered in estimating the val-
ue of the property unless the owner contracts to
keep the property adequately insured during the
life of the loan in some reliable fire insurance com-
panies, or associations, the insurance to be made
payable in case of loss to the mortgagee, trustee,
or assignee as its interest appears at the time of
the loss.
For the purpose of this subsection amortgage or

deed of trust is not other than a first or second lien
upon property by reason of the existence of taxes
or assessments that are not delinquent, instru-
ments creating or reservingmineral, oil, or timber
rights, rights ofway, joint driveways, sewer rights,
rights inwalls or by reason of building restrictions
or other like restrictive covenants, or when the
real estate is subject to lease in whole or in part
whereby rents or profits are reserved to the owner.
b. Bonds, notes, or other evidences of in-

debtedness representing loans and advances of
credit that have been issued, guaranteed, or in-
sured, in accordance with the terms and provi-
sions of an Act of Congress of the United States of
America approvedJune 27, 1934, entitled the “Na-
tional Housing Act”*, as heretofore and hereafter
amended.
c. Bonds, notes, or other evidences of indebted-

ness representing loans and advances of credit
that have been issued or guaranteed, in whole or
in part, in accordance with the terms and provi-
sions of Title III of anAct of Congress of theUnited
States of America approved June 22, 1944, known
as Public Law 346 — Seventy-eighth Congress,
Chapter 268 — 2nd Session, cited as the “Service-
men’s Readjustment Act of 1944”**, as heretofore
and hereafter amended.
d. Contracts of sale, purchase money mort-

gages or deeds of trust secured by property ob-
tained through foreclosure, or in settlement or sat-
isfaction of any indebtedness, or in the acquisition
or disposition of real property acquired pursuant
to subsection 14.
e. Bonds, notes or other evidences of indebted-

ness representing loans and advances of credit
that have been issued or guaranteed, in whole or
inpart, inaccordancewithTitle I of theBankhead-
Jones Farm Tenant Act, an Act of the Congress of
theUnitedStates, cited as the “FarmersHomeAd-
ministration Act of 1946”***, as heretofore or
hereafter amended.
f. Bonds, notes, obligations or other evidences

of indebtedness secured by mortgages or deeds of
trust which are a first lien upon unencumbered
personal or real property or both personal and real
property, including a leasehold of real estate,with-
in the United States of America, or any insular or
territorial possession of the United States of
America, or the Dominion of Canada, under lease,
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purchase contract, or lease purchase contract to
any governmental body or instrumentality whose
obligations qualify under subsection 1, 2 or 3 of
this section, or to a corporation whose obligations
qualify under paragraph “a” of subsection 5 of this
section, if the terms of the bond, note or other evi-
dence of indebtedness provide for the amortiza-
tion during the initial, fixed period of the lease or
contract of one hundred percent of the indebted-
ness and there is pledged or assigned, as addition-
al security for the loan, sufficient of the rentals
payable under the lease, or of contract payments,
to provide the required payments on the loan nec-
essary to permit such amortization, including but
not limited to payments of principal, interest,
ground rents and taxes other than the income
taxes of the borrower; provided, however, that
where the security consists of a first mortgage or
deed of trust lien on a fee interest in real property
only, the bond, note or other evidence of indebted-
ness may provide for the amortization during the
initial, fixed period of the lease or contract of less
than one hundred percent of the indebtedness if
there is to be left unamortized at the end of such
period an amount not greater than the appraised
value of the land only, exclusive of all improve-
ments, and if there is pledged or assigned, as addi-
tional security for the loan, sufficient of the rentals
payable under the lease, or of contract payments,
to provide the required payments on the loan nec-
essary to permit such amortization, including but
not limited to payments of principal, interest, and
taxes other than the income taxes of the borrower.
Investments made in accordance with the provi-
sions of this paragraph shall not be eligible in ex-
cess of twenty-five percent of the legal reserve, nor
shall any one such investment in excess of five per-
cent of the legal reserve be eligible.
g. Bonds, notes or other evidences of indebted-

ness representing loans and advances of credit
that have been issued, guaranteed, or insured, in
accordance with the terms and provisions of an
Act of the federal Parliament of the Dominion of
Canada approved March 18, 1954, cited as the
“National Housing Act, 1954”, as heretofore and
hereafter amended.
10. Real estate.
a. Real estate in this state which is necessary

for the accommodation of the company or associa-
tion as a home office or in the transaction of its
business. In the erection of buildings for such pur-
poses, there may be added rooms for rent. Before
the company or association invests any of its funds
in accordance with this paragraph it shall first ob-
tain the consent of the commissioner. The maxi-
mum amount which a company or association
shall be permitted to invest in accordance with
these provisions shall not exceed tenpercent of the
legal reserve. However, a stock company may in-
vest such portion of its paid-up capital, in addition
to ten percent of the legal reserve, as is not held to
constitute a part of its legal reserve, under section

508.36, and the total legal reserve of the company
shall be equal to or exceed the amount of its paid-
up capital stock.
b. Any real estate acquired through foreclo-

sure, or in settlement or satisfaction of any in-
debtedness. Any company or association may im-
prove real estate so acquired or remodel existing
improvements and exchange such real estate for
other real estate or securities, and real estate ac-
quired by such exchange may be improved or the
improvements remodeled.
11. Certificates of sale. Certificates of sale

obtained through foreclosure of liens on real es-
tate.
12. Policy loans. Loans upon the security of

the policies of the company or association and
constituting a lien thereon in an amount not ex-
ceeding the legal reserve thereon.
13. Collateral loans. Loans secured by col-

lateral consisting of any securities qualified in this
section, provided the amount of the loan is not in
excess of ninety percent of the value of the securi-
ties.
Provided further that subsection 8 of this sec-

tion shall apply to the collateral securities pledged
to the payment of loans authorized in this subsec-
tion.
14. Urban real estate and personal property.

Personal or real property or both located within
theUnited States or theDominion of Canada, oth-
er than real property used or to be used primarily
for agricultural, horticultural, ranching ormining
purposes,which produces income orwhich by suit-
able improvement will produce income. However,
personal property acquired under this subsection
shall be acquired for the purpose of entering into
a contract for the sale or for a use under which the
contractual payments may reasonably be ex-
pected to result in the recovery of the investment
and an investment return within the anticipated
useful life of the property. Legal title to the real
property may be acquired subject to a contract of
sale. “Real property” as used in this subsection in-
cludes a leasehold of real estate, an undivided in-
terest in a leasehold of real estate, and anundivid-
ed interest in the fee title of real estate. Invest-
ments under this subsection are not eligible in ex-
cess of ten percent of the legal reserve.
15. Railroad obligations. Bonds or other evi-

dences of indebtedness which carry a fixed rate of
interest and are issued, assumed or guaranteed by
any railroad company incorporated under the
laws of the United States of America, or of any
state, district, insular or territorial possessions
thereof, not in reorganization or receivership at
the time of such investment, provided that the
railroad company:
a. Shall have had for the three-year period im-

mediately preceding investment, for which the
necessary data for the railroad company shall
have been published, a balance of income avail-
able for fixed charges which shall have averaged
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per year not less than one and one-quarter times
the fixed charges for the latest year of the period;
and
b. Shall have had for the three-year period im-

mediately preceding investment, for which the
necessary data for both the railroad company and
all class I railroads shall have been published:
(1) A balance of income available for the pay-

ment of fixed charges at least asmany times great-
er than the fixed charges for the latest year of the
period as the balance of income available for the
payment of fixed charges of all class I railroads for
the same three-year period is times greater than
the amount of all fixed charges for such class I rail-
roads for the latest year of the period; and
(2) An amount of railway operating revenues

remaining after deduction of three times the fixed
charges for the latest year of the period from the
balance of income available for the payment of
fixed charges for the three-year period, which
amount is as great a proportion of its railway oper-
ating revenues for the same three-year period as
is the proportion of railway operating revenues re-
maining for all class I railroads, determined in the
same manner and for the same period as for the
railroad.
The terms “class I railroads”, “balance of income

available for the payment of fixed charges”, “fixed
charges” and “railway operating revenues” when
used in this subsection, are to be given the same
meaning as in the accounting reports filed by a
railroad company in accordance with the regula-
tions for common carriers by rail of the Interstate
Commerce Act; 24 Stat. L. 379; 49 U.S.C. § 1 to 40
inc., 1001 to 1100 inc., provided that the “balance
of income available for the payment of fixed
charges” and “railway operating revenues remain-
ing”, as the terms are used in this subsection, shall
be computed before deduction of federal income or
excess profits taxes; and that in computing “fixed
charges” there shall be excluded interest and
amortization charges applicable to debt called for
redemption orwhichwill otherwisematurewithin
sixmonths from the time of investment and for the
payment ofwhich fundshave beenor currently are
being specifically set aside.
The eligibility of railroad obligations described

in the first sentence of this subsection shall be de-
termined exclusively as provided herein, without
regard to the provisions for qualification con-
tained in subsections 5 and8 of this section. Provi-
sions for qualification contained in this section
shall not be construed as applying to equipment
trust obligations, guaranteed stocks, or contin-
gent interest bonds of railroad companies. Invest-
ments made in accordance with the provisions of
this subsection shall not be eligible in excess of ten
percent of the legal reserve.
16. Deposit of securities. Securities in an

amount not less than the legal reserve as defined
in this section shall be deposited and the deposit
maintained with the commissioner of insurance

or at such places as the commissioner may desig-
nate as will properly safeguard them. There may
be included in the deposit an amount of cash on
hand not in excess of five percent of the deposit re-
quired, that deposit to be evidenced by a certified
check, certificate of deposit, or other evidence sat-
isfactory to the commissioner of insurance. Depos-
its of securities may be made in excess of the
amounts required by this section. A stock compa-
ny organized under the laws of this state shall not
be required to make a deposit until the legal re-
serve, as ascertained by the commissioner, ex-
ceeds the amount deposited by it as capital. Real
estate may be made a part of the deposit by fur-
nishing evidence of ownership satisfactory to the
commissioner and by conveying the real estate to
the commissioner or the commissioner’s succes-
sors in office bywarranty deed. The commissioner
and the successors in office shall hold the real es-
tate in trust for the benefit of the policyholders of
the company or members of the association. Real
estate mortgage loans and policy loans may be
made a part of the deposit by filing a verified state-
ment of the loans with the commissioner, which
statement is subject to check at the discretion of
the commissioner.
The securities comprising the deposit of a com-

pany or association against which proceedings are
pending under section 508.18 shall vest in the
state for the benefit of all policyholders of the com-
pany or association.
Securities or title to real estate on deposit may

be withdrawn at any time and other eligible secu-
rities may be substituted, provided the amount
maintained on deposit is equal to the sumof the le-
gal reserve and twenty-five thousand dollars. In
the case of real estate the commissioner shall exe-
cute and deliver to the company or association a
quitclaim deed to the real estate. Any company or
association shall, if requested by the commission-
er, at the time ofwithdrawing any securities onde-
posit, designate for what purpose the same are be-
ing withdrawn.
Companies or associations having securities or

title to real estate on deposit with the commission-
er of insurance shall have the right to collect all
dividends, interest, rent, or other income from the
deposit unless proceedings against the company
or associationare pendingunder section508.18, in
which event the commissioner shall collect such
interest, dividends, rent, or other income and add
the same to the deposit.
Any company or association receiving payments

or partial payments of principal on any securities
deposited with the commissioner of insurance
shall notify the commissioner of such fact at such
times and in such manner as the commissioner
may prescribe, giving the amount and date of pay-
ment.
The commissioner of insurance may receive on

deposit securities or title to real estate of alien
companies authorized to do business in the state
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of Iowa, for the purpose of securing its policyhold-
ers in the state of Iowa and theUnited States. The
provisions hereof not inconsistentwith thedeposit
agreement shall apply to the deposits of such alien
companies.
17. Rules of valuation.
a. All bonds or other evidences of debt having

a fixed term and rate of interest, if amply secured
and not in default as to principal or interest, may
be valued as follows:
(1) If purchased at par, at the par value.
(2) If purchased above or below par, on the ba-

sis of the purchase price adjusted so as to bring the
value to par at maturity and so as to yield in the
meantime the effective rate of interest at which
the purchase was made.
In applying the above rule, the purchase price

shall inno case be takenat ahigher figure than the
actual market value at the time of purchase.
b. Certificates of sale obtained by foreclosure

of liens on real estate shall be valued in an amount
not greater than the unpaid principal of the de-
faulted indebtedness plus any amounts actually
expended for taxes and acquisition costs.
c. All investments, except those for which a

specific rule is provided in this subsection, shall be
valued at theirmarket value, or at their appraised
value, or at prices determined by the commission-
er of insurance as representing their fair market
value, or at a value as determined under rules
adopted by the national association of insurance
commissioners.
The commissioner of insurance shall have full

discretion in determining the method of calculat-
ing values according to the foregoing rules, but no
company or association shall be prevented from
valuing any asset at an amount less than that pro-
vided by this subsection.
18. Common stocks or shares.
a. Common stocks or shares issued by solvent

corporations or institutions are eligible if the total
investment in stocks or shares in the corporations
or institutions does not exceed ten percent of legal
reserve, provided not more than one-half percent
of the legal reserve is invested in stocks or shares
of any one corporation. However, the stocks or
shares shall be listed or admitted to trading on an
established foreign securities exchange or a secu-
rities exchange in the United States or shall be
publicly held and traded in the “over-the-counter
market” and market quotations shall be readily
available, and further, the investment shall not
create a conflict of interest for an officer or director
of the company between the insurance company
and the corporation whose stocks or shares are
purchased.
b. Common stocks or shares in a subsidiary

corporation, the acquisition or purchase of which
is authorized by section 508.33 are eligible if the
total investment in these stocks or shares does not
exceed five percent of the legal reserve. These
stocks or shares are eligible even if the stocks or

shares are not listed or admitted to trading ona se-
curities exchange in theUnited States and are not
publicly held and have not been traded in the
“over-the-counter market”. The stocks or shares
shall be valued at their book value.
19. Other foreign government or corporate ob-

ligations. Bonds or other evidences of indebted-
ness, not to include currency, issued, assumed, or
guaranteed by a foreign government other than
Canada, or by a corporation incorporated under
the laws of a foreign government other thanCana-
da. Such governmental obligations must be valid,
legally authorized and issued, and on the date of
acquisitionhave predominantly investment quali-
ties and characteristics as provided by rule. Such
corporate obligationsmustmeet the qualifications
established in subsection 5 for bonds and other ev-
idences of indebtedness issued, assumed, or guar-
anteed by a corporation incorporated under the
laws of the United States or Canada. Foreign in-
vestments authorized by this subsection are not
eligible in excess of ten percent of the legal reserve
of the life insurance company or association. In-
vestments in obligations of a foreign government
other thanCanada are not eligible in excess of two
percent of the legal reserve in the securities of for-
eign governments of any one foreign nation. In-
vestments in a corporation incorporated under the
laws of a foreign government other than Canada
are not eligible in excess of two percent of the legal
reserve in the securities of any one foreign corpo-
ration.
Eligible investments in foreign obligations un-

der this subsection are limited to the types of ob-
ligations specifically referred to in this subsection.
This subsection in no way limits or restricts in-
vestments in Canadian obligations and securities
specifically authorized in other subsections of this
section.
This subsection shall not authorize investment

in evidences of indebtedness issued, assumed, or
guaranteed by a foreign government which en-
gages in a consistent pattern of gross violations of
human rights.
20. Venture capital funds. Shares or equity

interests in venture capital funds which agree to
invest an amount equal to at least fifty percent of
the funds in small businesses having their princi-
pal offices within this state and having either
more than one half of their assets within this state
ormore than one half of their employees employed
within this state. A company shall not investmore
than five percent of its legal reserve under this
subsection. For purposes of this subsection, “ven-
ture capital fund” means a corporation, partner-
ship, proprietorship, or other entity formed under
the laws of the United States, or a state, district,
or territory of the United States, whose principal
business is orwill be themaking of investments in,
and the provision of significant managerial assis-
tance to, small businesses which meet the small
business administration definition of small busi-
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ness. “Equity interests” means limited partner-
ship interests and other equity interests in which
liability is limited to the amount of the invest-
ment, but does not mean general partnership in-
terests or other interests involving general liabil-
ity.
“Venture capital fund” includes an equity in-

terest in the Iowa fund of funds as defined in sec-
tion 15E.62.
21. Use of custodian banks, clearing corpora-

tions, and the federal reserve book-entry system.
a. As used in this subsection:
(1) “Clearing corporation” means a corpora-

tion as defined in section 554.8102.
(2) “Custodian bank” means a federal or state

bank or trust company regulated under the Iowa
banking laws or the federal reserve system, which
maintains an account in its name in a clearing cor-
poration and acts as custodian of securities owned
by a domestic insurer.
(3) “Federal reserve book-entry system”means

the computerized system sponsored by the United
States department of the treasury and certain
agencies and instrumentalities of the United
States for holding and transferring securities of
the United States government and its agencies
and instrumentalities, in the federal reserve
banks through national banks, state banks, or
trust companies, which either are members of the
federal reserve system or otherwise have access to
the computerized systems.
b. Securities deposited by a domestic insur-

ance company with a custodian bank, or redepos-
ited by a custodian bank with a clearing corpora-
tion, or held in the federal reserve book-entry sys-
temmay be used tomeet the deposit requirements
of subsection 16. The commissioner shall adopt
rules necessary to implement this section which:
(1) Establish guidelines on which the commis-

sioner determineswhether a custodian bank qual-
ifies as a bank in which securities owned by an in-
surer may be deposited for the purpose of satisfy-
ing the requirements of subsection 16.
(2) Designate those clearing corporations in

which securities owned by insurers may be depos-
ited.
(3) Set forth provisions that custodian agree-

ments executed between custodian banks and in-
surers shall contain. These shall include provi-
sions stating thatminimumdeposit levels shall be
maintained and that the parties agree securities
in deposits with custodian banks shall vest in the
state in accordance with section 508.18 whenever
proceedings under that section are instituted.
(4) Establish other safeguards applicable to

the use of custodian banks and clearing corpora-
tions by insurers which the commissioner believes
necessary to protect the policyholders of the insur-
ers.
c. A security owned by a domestic insurer and

deposited in a custodian bank or clearing corpora-
tion does not qualify for purposes of its legal re-

serve deposit unless the custodian bank and clear-
ing corporation are approved by the commissioner
for that purpose.
22. Financial instruments used in hedging

transactions.
a. As used in this subsection, unless the con-

text otherwise requires:
(1) “Financial instrument” means an agree-

ment, option, instrument, or any series or com-
bination agreement, option, or instrument that
provides for either of the following:
(a) To make or take delivery of, or assume or

relinquish, a specified amount of one or more un-
derlying interests, or tomake a cash settlement in
lieu of such delivery or relinquishment.
(b) Which has a price, performance, value, or

cash flow based primarily upon the actual or ex-
pected price, level, performance, value, or cash
flow of one or more underlying interests.
(2) “Financial instrument transaction” means

a transaction involving the use of one or more fi-
nancial instruments.
(3) “Hedging transaction” means a financial

instrument transaction which is entered into and
maintained to reduce either of the following:
(a) The risk of a change in the value, yield,

price, cash flow, or quality of assets or liabilities
which the domestic insurer has acquired and
maintains as qualified assets in its legal reserve
deposit or which liabilities the domestic insurer
has incurred and form the basis for calculation of
its legal reserve.
(b) The currency exchange-rate risk or the de-

gree of exposure as to assets or liabilities which
the domestic insurer has acquired or incurred.
b. Financial instruments used in hedging

transactions must meet the qualifications estab-
lished in subsection 5 for bonds or other evidences
of indebtedness issued, assumed, or guaranteed
by a corporation incorporated under the laws of
the United States or Canada, or the qualifications
established in subsection 19 for bonds or other evi-
dences of indebtedness issued, assumed, or guar-
anteed by a corporation incorporated under the
laws of a foreign government other than Canada.
c. Investments in financial instruments used

in hedging transactions are not eligible in excess
of two percent of the legal reserve in the financial
instruments of any one corporation, less any secu-
rities of that corporation owned by the company or
association and in which its legal reserve is in-
vested, except insofar as the financial instruments
are collateralized by cash orUnited States govern-
ment obligations as authorized by subsection 1 de-
posited with a custodian bank as defined in sub-
section 21, and held under a written agreement
with the custodian bank that complies with sub-
section 21 and provides for the proceeds of the
collateral, subject to the terms and conditions of
the applicable collateral or other credit support
agreement, to be remitted to the legal reserve de-
posit of the company or association and to vest in
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the state in accordance with section 508.18 when-
ever proceedings under that section are insti-
tuted.
d. Investments in financial instruments used

in hedging transactions are not eligible in excess
of ten percent of the legal reserve, except insofar
as the financial instruments are collateralized by
cash or United States government obligations as
authorized by subsection 1 depositedwith a custo-
dian bank as defined in subsection 21, and held
under a written agreement with the custodian
bank that complies with subsection 21 and pro-
vides for the proceeds of the collateral, subject to
the termsand conditions of the applicable collater-
al or other credit support agreement, to be re-
mitted to the legal reserve deposit of the company
or association and to vest in the state in accor-
dance with section 508.18 whenever proceedings
under that section are instituted.
e. Investments in financial instruments of for-

eign governments or foreign corporate obligations,
other than Canada, used in hedging transactions
are not eligible in excess of ten percent of the legal
reserve, less any foreign investment authorizedby
subsection 19 owned by the company or associa-
tion and in which its legal reserve is invested, ex-
cept insofar as the financial instruments are col-
lateralized by cash or United States government
obligations as authorized by subsection 1 depos-
ited with a custodian bank as defined in subsec-
tion 21, and held under a written agreement with
the custodian bank that complies with subsection
21 and provides for the proceeds of the collateral,
subject to the terms and conditions of the applica-
ble collateral or other credit support agreement, to
be remitted to the legal reserve deposit of the com-
pany or association and to vest in the state in ac-
cordance with section 508.18 whenever proceed-
ings under that section are instituted.
f. Prior to engaging in hedging transactions

under this subsection, a domestic insurer shall de-
velop and adequately document policies and pro-
cedures regarding hedging transaction strategies
and objectives. Such policies and procedures shall
address authorized hedging transactions, limita-
tions, internal controls, documentation, and au-
thorization and approval procedures. Such poli-
cies and procedures shall also provide for review
of hedging transactions by the domestic insurer’s
board of directors or the board of directors’ desig-
nee.
g. A domestic insurer shall be able to demon-

strate to the commissioner the intended hedging
characteristics of hedging transactions under this
subsection and the ongoing effectiveness of each
hedging transaction or combination of hedging
transactions.
h. Financial instruments used in hedging

transactions shall only be eligible in accordance
with this subsection after the commissioner has
adopted rules pursuant to chapter 17A regulating
hedging transactions under this subsection.

2003 Acts, ch 91, §20
Similar provisions, §515.35
*48 Stat. L. 1246; 12 U.S.C. §1701 et seq.
**58 Stat. L. 291; recodified, 72 Stat. L. 1105, 1273; now covered by 38

U.S.C. §3701 et seq.
***60 Stat. L. 1062; repealed by Pub. L.No. 87-128, §341(a); see 7U.S.C.

§1921 et seq.
Subsection 20, NEW unnumbered paragraph 2
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511.27 Commissioner as process agent.
Every life insurance company and association

shall, before receiving a certificate to do business
in this state or any renewal of a certificate to do
business in this state, file in the office of the com-
missioner of insurance a power of attorney and an
agreement in writing that service of notice or pro-
cess of any kindmay bemade on the commissioner
that shall be as valid, binding, and effective for all
purposes as if served upon the company according
to the laws of this or any other state, and waiving
all claim or right of error due to the filing of the
power of attorney and the agreement regarding
service of notice or process.

2003 Acts, ch 91, §21
Section amended

§511.30§511.30

511.30 Intoxication as defense. Repealed
by 2003 Acts, ch 91, § 51.

§511.40§511.40

511.40 Employer — insurable interest.
1. As used in this section, “employees” includes

officers, managers, and directors of an employer,
and the shareholders, partners, members, propri-
etors, or other owners of the employer.
2. An employer and a trust established by the

employer for the benefit of the employer or for the
benefit of the employer’s active or retired em-
ployees has an insurable interest in each of the
lives of the employer’s active or retired employees
and may insure their lives on an individual or
group basis.
3. The amount of coverage on the lives of non-

management or nonkey employees shall be rea-
sonably related to the benefit provided to the em-
ployees.
4. On and after July 1, 2003, an employer or

trust shall obtain the written consent of each em-
ployee being insured by an employer and trust
pursuant to this section before insuring the em-
ployee’s life. The consent shall include an ac-
knowledgment by the employee that the employer
or trust may maintain the life insurance after the
employee is no longer employed by the employer.
An employer shall not retaliate in any manner
against an employee who refuses to consent.

2003 Acts, ch 91, §22
NEW section
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§512B.33§512B.33

CHAPTER 512B

FRATERNAL BENEFIT SOCIETIES

512B.33 Service of process.
1. A society authorized to do business in this

state shall file in the office of the commissioner a
power of attorney and an agreement in writing
that service of process in any action or proceeding
against the society may be served on the commis-
sioner and shall be of the same legal force and va-
lidity as if servedupon the society, and that the au-
thority shall continue in force so long as any liabil-
ity remains outstanding in this state. Copies of
the power of attorney, certified by the commission-
er, shall be deemed sufficient evidence of the ap-
pointment and shall be admitted in evidence with
the same force and effect as the original.
2. Service of process shall only be made upon

the commissioner, or if absent, upon the person in

charge of the commissioner’s office. Service shall
be made in triplicate and shall constitute suffi-
cient service upon the society. When legal process
against a society is served upon the commissioner,
the commissioner shall promptly forward one of
the duplicate copies by registered mail, prepaid,
directed to the secretary or corresponding officer
of the society. A society shall not be required to file
its answer, pleading, or defense in less than thirty
days from the date of mailing the copy of the ser-
vice to a society. Legal process shall not be served
upon a society except in the manner provided in
this section.

2003 Acts, ch 91, §23
Section amended

§513C.3§513C.3

CHAPTER 513C

INDIVIDUAL HEALTH INSURANCE MARKET REFORM

513C.3 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Actuarial certification” means a written

statement by a member of the American academy
of actuaries or other individual acceptable to the
commissioner that an individual carrier is in com-
pliance with the provisions of section 513C.5
which is based upon the actuary’s or individual’s
examination, including a review of the appropri-
ate records and the actuarial assumptions and
methods used by the carrier in establishing pre-
mium rates for applicable individual health bene-
fit plans.
2. “Affiliate” or “affiliated” means any entity

or personwho directly or indirectly through one or
more intermediaries, controls or is controlled by,
or is under common control with, a specified entity
or person.
3. “Basic or standard health benefit plan”

means the core group of health benefits developed
pursuant to section 513C.8.
4. “Block of business” means all the individu-

als insured under the same individual health
benefit plan.
5. “Carrier”means any entity that provides in-

dividual health benefit plans in this state. For
purposes of this chapter, carrier includes an insur-
ance company, a group hospital or medical service
corporation, a fraternal benefit society, a health
maintenance organization, and any other entity
providing an individual plan of health insurance
or health benefits subject to state insurance regu-

lation. “Carrier” does not include an organized de-
livery system.
6. “Commissioner”means the commissioner of

insurance.
7. “Director” means the director of public

health appointed pursuant to section 135.2.
8. “Eligible individual” means an individual

who is a resident of this state and who either has
qualifying existing coverage or has had qualifying
existing coverage within the immediately preced-
ing thirty days, or an individual who has had a
qualifying event occur within the immediately
preceding thirty days.
9. “Established service area” means a geo-

graphic area, as approved by the commissioner
and based upon the carrier’s certificate of author-
ity to transact business in this state, within which
the carrier is authorized to provide coverage or a
geographic area, as approved by the director and
based upon the organized delivery system’s li-
cense to transact business in this state, within
which the organized delivery system is authorized
to provide coverage.
10. “Filed rate” means, for a rating period re-

lated to each block of business, the rate charged to
all individuals with similar rating characteristics
for individual health benefit plans.
11. “Individual health benefit plan”meansany

hospital ormedical expense incurred policy or cer-
tificate, hospital ormedical service plan, or health
maintenance organization subscriber contract
sold to an individual, or any discretionary group
trust or association policy, whether issued within
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or outside of the state, providing hospital or medi-
cal expense incurred coverage to individuals resid-
ing within this state. Individual health benefit
plan does not include a self-insured group health
plan, a self-insured multiple employer group
health plan, a group conversion plan, an insured
group health plan, accident-only, specified dis-
ease, short-term hospital or medical, hospital con-
finement indemnity, credit, dental, vision, Medi-
care supplement, long-term care, or disability in-
come insurance coverage, coverage issued as a
supplement to liability insurance, workers’ com-
pensation or similar insurance, or automobile
medical payment insurance.
12. “Organized delivery system” means an or-

ganized delivery system licensed by the director.
13. “Premium” means all moneys paid by an

individual and eligible dependents as a condition
of receiving coverage from a carrier or an orga-
nized delivery system, including any fees or other
contributions associated with an individual
health benefit plan.
14. “Qualifying event”means any of the follow-

ing:
a. Loss of eligibility formedical assistancepro-

vided pursuant to chapter 249A or Medicare cov-
erage provided pursuant to Title XVIII of the fed-
eral Social Security Act.
b. Loss or change of dependent status under

qualifying previous coverage.
c. The attainment by an individual of the age

of majority.
d. Loss of eligibility for the hawk-i program

authorized in chapter 514I.
15. “Qualifying existing coverage” or “qualify-

ing previous coverage”means benefits or coverage
provided under any of the following:
a. Any group health insurance that provides

benefits similar to or exceeding benefits provided
under the standard health benefit plan, provided
that such policy has been in effect for a period of at
least one year.
b. An individual health insurance benefit

plan, including coverage provided under a health
maintenance organization contract, a hospital or
medical service plan contract, or a fraternal bene-
fit society contract, that provides benefits similar
to or exceeding the benefits provided under the
standard health benefit plan, provided that such
policy has been in effect for a period of at least one
year.
c. An organized delivery system that provides

benefits similar to or exceeding the benefits pro-
vided under the standard health benefit plan, pro-
vided that the benefits provided by the organized
delivery system have been in effect for a period of
at least one year.
16. “Rating characteristics” means demo-

graphic characteristics of individuals which are
considered by the carrier in the determination of
premium rates for the individuals and which are
approved by the commissioner.

17. “Ratingperiod”means theperiod forwhich
premium rates established by a carrier are in ef-
fect.
18. “Restricted network provision” means a

provision of an individual health benefit plan that
conditions the payment of benefits, in whole or in
part, on the use of health care providers that have
entered into a contractual arrangement with the
carrier or the organized delivery system to provide
health care services to covered individuals.

2003 Acts, ch 108, §131
Organized delivery systems authorized; see 93 Acts, ch 158, §3
Terminology change applied
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513C.7 Availability of coverage.
1. A carrier or an organized delivery system,

as a condition of issuing individual health benefit
plans in this state, shall make available a basic or
standard health benefit plan to an eligible individ-
ual who applies for a plan and agrees to make the
required premium payments and to satisfy other
reasonable provisions of the basic or standard
health benefit plan. A carrier or an organized de-
livery system is not required to issue a basic or
standard health benefit plan to an individual who
meets any of the following criteria:
a. The individual is covered or is eligible for

coverage under a health benefit plan provided by
the individual’s employer or is covered as the
spouse or dependent of another individual covered
or eligible for coverage under a health benefit plan
provided by that individual’s employer.
b. Aneligible individualwho doesnot apply for

a basic or standard health benefit plan within
sixty-three days of a qualifying event or within
sixty-three days upon becoming ineligible for
qualifying existing coverage.
c. The individual is covered or is eligible for

any continuedgroup coverageunder section4980b
of the Internal Revenue Code, sections 601
through 608 of the federal Employee Retirement
Income Security Act of 1974, sections 2201
through 2208 of the federal Public Health Service
Act, or any state-required continued group cover-
age. For purposes of this subsection, an individual
who would have been eligible for such continua-
tion of coverage, but is not eligible solely because
the individual or other responsible party failed to
make the required coverage election during the
applicable time period, is deemed to be eligible for
suchgroup coverageuntil thedate onwhich the in-
dividual’s continuing group coverage would have
expired had an election been made.
2. A carrier or an organized delivery system

shall issue the basic or standard health benefit
plan to an individual currently covered by an un-
derwritten benefit plan issued by that carrier or
an organized delivery system at the option of the
individual. This option must be exercised within
sixty-three days of notification of a premium rate
increase applicable to the underwritten benefit
plan.
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3. a. A carrier shall file with the commission-
er, in a form and manner prescribed by the com-
missioner, the basic or standard health benefit
plan. A basic or standard health benefit plan filed
pursuant to this paragraphmaybe usedby a carri-
er beginning thirty days after it is filed unless the
commissioner disapproves of its use.
The commissioner may at any time, after pro-

viding notice and an opportunity for a hearing to
the carrier, disapprove the continued use by a car-
rier of a basic or standard health benefit plan on
the grounds that the plan does not meet the re-
quirements of this chapter.
b. An organized delivery system shall file with

the director, in a form and manner prescribed by
the director, the basic or standard health benefit
plan to be used by the organized delivery system.
A basic or standard health benefit plan filed pur-
suant to this paragraph may be used by the orga-
nized delivery system beginning thirty days after
it is filed unless the director disapproves of its use.
The director may at any time, after providing

notice and an opportunity for a hearing to the or-
ganized delivery system, disapprove the contin-
ued use by an organized delivery system of a basic
or standard health benefit plan on the grounds
that the plan does not meet the requirements of
this chapter.
4. a. The individual basic or standard health

benefit plan shall not deny, exclude, or limit bene-
fits for a covered individual for losses incurred
more than twelve months following the effective
date of the individual’s coverage due to a preexist-
ing condition. A preexisting condition shall not be
defined more restrictively than any of the follow-
ing:
(1) A condition that would cause an ordinarily

prudent person to seek medical advice, diagnosis,
care, or treatment during the twelve months im-
mediately preceding the effective date of coverage.
(2) A condition for whichmedical advice, diag-

nosis, care, or treatment was recommended or re-
ceived during the twelvemonths immediately pre-
ceding the effective date of coverage.
(3) A pregnancy existing on the effective date

of coverage.
b. A carrier or an organized delivery system

shall waive any time period applicable to a preex-
isting condition exclusion or limitation period
with respect to particular services in an individual
health benefit plan for the period of time an indi-
vidual was previously covered by qualifying pre-
vious coverage that provided benefits with respect
to such services, provided that the qualifying pre-
vious coverage was continuous to a date not more
than sixty-three days prior to the effective date of
the new coverage. For purposes of this section, pe-
riods of coverage under medical assistance pro-
vided pursuant to chapter 249A or 514I, or Medi-
care coverage provided pursuant to Title XVIII of
the federalSocialSecurityAct shall not be counted

with respect to the sixty-three-day requirement.
5. A carrier or an organized delivery system is

not required to offer coverage or accept applica-
tions pursuant to subsection 1 fromany individual
not residing in the carrier’s or the organized deliv-
ery system’s established geographic access area.
6. A carrier or an organized delivery system

shall notmodify a basic or standard health benefit
plan with respect to an individual or dependent
through riders, endorsements, or other means to
restrict or exclude coverage for certain diseases or
medical conditions otherwise covered by the
health benefit plan.

2003 Acts, ch 91, §24
Subsection 4, paragraph b amended
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513C.10 Iowa individual health benefit
reinsurance association.
1. The Iowa individual health benefit reinsur-

ance association is established as a nonprofit cor-
poration.
a. All persons that provide health benefit

plans in this state including insurers providing ac-
cident and sickness insurance under chapter 509,
514, or 514A, whether on an individual or group
basis; fraternal benefit societies providing hospi-
tal, medical, or nursing benefits under chapter
512B; and health maintenance organizations, or-
ganized delivery systems, and all other entities
providing health insurance or health benefits sub-
ject to state insurance regulation shall be mem-
bers of the association.
b. The association shall be incorporated under

chapter 504A, shall operate under a plan of opera-
tion established and approved pursuant to chap-
ter 504A, and shall exercise its powers through the
board of directors established under chapter
514E.
2. Rates for basic and standard coverages as

provided in this chapter shall be determined by
each carrier or organized delivery system as the
product of a basic and standard factor and the low-
est rate available for issuance by that carrier or or-
ganized delivery system adjusted for rating char-
acteristics and benefits. Basic and standard fac-
tors shall be established annually by the Iowa
comprehensive health insurance association
boardwith the approval of the commissioner. Mul-
tiple basic and standard factors for a distinct
grouping of basic and standard policies may be es-
tablished. A basic and standard factor is limited
to a minimum value defined as the ratio of the av-
erage of the lowest rate available for issuance and
themaximum rate allowable by law divided by the
lowest rate available for issuance. A basic and
standard factor is limited to amaximum value de-
fined as the ratio of the maximum rate allowable
by law divided by the lowest rate available for is-
suance. The maximum rate allowable by law and
the lowest rate available for issuance is deter-
mined based on the rate restrictions under this
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chapter. For policies written after January 1,
2002, rates for the basic andstandard coverages as
provided in this chapter shall be calculated using
the basic and standard factors and shall be no low-
er than themaximum rate allowable by law. How-
ever, to maintain assessable loss assessments at
or below one percent of total health insurance pre-
miums or payments as determined in accordance
with subsection 6, the Iowa comprehensive health
insurance association board with the approval of
the commissioner may increase the value for any
basic and standard factor greater than the maxi-
mum value.
The Iowa individual health benefit reinsurance

association may, with the approval of the commis-
sioner, increase cost sharing provisions including,
but not limited to, basic and standard plan deduc-
tibles, coinsurance, or copayments.
3. Following the close of each calendar year,

the association, in conjunction with the commis-
sioner, shall require each carrier or organized de-
livery system to report the amount of earned pre-
miums and the associated paid losses for all basic
and standard plans issued by the carrier or orga-
nized delivery system. The reporting of these
amounts must be certified by an officer of the car-
rier or organized delivery system.
4. The board shall develop procedures and

make assessments and distributions as required
to equalize the individual carrier and organized
delivery systemgains or losses so that each carrier
or organized delivery system receives the same ra-
tio of paid claims to ninety percent of earned pre-
miums as the aggregate of all basic and standard
plans insured by all carriers and organized deliv-
ery systems in the state.
5. If the statewide aggregate ratio of paid

claims to ninety percent of earned premiums is
greater than one, the dollar difference between
ninety percent of earned premiums and the paid
claims shall represent an assessable loss.
6. The assessable loss plus necessary operat-

ing expenses for the association, plus any addi-
tional expenses as provided by law, shall be as-
sessed by the association to allmembers inpropor-
tion to their respective shares of total health in-
surance premiums or payments for subscriber
contracts received in Iowa during the second pre-
ceding calendar year, or with paid losses in the
year, coinciding with or ending during the calen-
dar year, or on any other equitable basis as pro-
vided in the plan of operation. In sharing losses,
the association may abate or defer any part of the
assessment of a member, if, in the opinion of the
board, payment of the assessment would endan-
ger the ability of the member to fulfill its contrac-
tual obligations. The associationmay also provide
for an initial or interim assessment against the
members of the association to meet the operating
expenses of the association until the next calendar
year is completed. For purposes of this subsection,

“total health insurance premiums” and “payments
for subscriber contracts” include, without limita-
tion, premiums or other amounts paid to or re-
ceived by a member for individual and group
health plan care coverage provided under any
chapter of the Code or Acts, and “paid losses” in-
cludes, without limitation, claims paid by a mem-
ber operating on a self-funded basis for individual
and group health plan care coverage provided un-
der any chapter of the Code or Acts. For purposes
of calculating and conducting the assessment, the
association shall have the express authority to re-
quire members to report on an annual basis each
member’s total health insurance premiums and
payments for subscriber contracts and paid losses.
A member is liable for its share of the assessment
calculated in accordance with this section regard-
less of whether it participates in the individual in-
surance market.
7. The board shall develop procedures for dis-

tributing the assessable loss assessments to each
carrier and organized delivery system in propor-
tion to the carrier’s and organized delivery sys-
tem’s respective share of premium for basic and
standard plans to the statewide total premium for
all basic and standard plans.
8. The board shall ensure that procedures for

collecting and distributing assessments are as ef-
ficient as possible for carriers and organized deliv-
ery systems. The board may establish procedures
which combine, or offset, the assessment from,
and the distribution due to, a carrier or organized
delivery system.
9. A carrier or an organized delivery system

may petition the association board to seek remedy
from writing a significantly disproportionate
share of basic and standard policies in relation to
total premiums written in this state for health
benefit plans. Upon a finding that a carrier or or-
ganized delivery system has written a dispropor-
tionate share, the board may agree to compensate
the carrier or organized delivery system either by
paying to the carrier or organized delivery system
an additional fee not to exceed two percent of
earned premiums from basic and standard poli-
cies for that carrier or organized delivery system
or by petitioning the commissioner or director, as
appropriate, for remedy.
10. a. The commissioner, upon a finding that

the acceptance of the offer of basic and standard
coverage by individuals pursuant to this chapter
would place the carrier in a financially impaired
condition, shall not require the carrier to offer cov-
erage or accept applications for any period of time
the financial impairment is deemed to exist.
b. The director, upon a finding that the accep-

tance of the offer of basic and standard coverage by
individuals pursuant to this chapter would place
the organized delivery system in a financially im-
paired condition, shall not require the organized
delivery systemto offer coverage or accept applica-
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tions for any period of time the financial impair-
ment is deemed to exist.

2003 Acts, ch 91, §25, 26, 53
2003 amendments to subsection 1, paragraph a, and subsection 6 take

effect April 28, 2003, and apply retroactively to July 1, 1995; 2003 Acts, ch
91, §53

Subsection 1, paragraph a amended
Subsection 6 amended

§514.1§514.1

CHAPTER 514

NONPROFIT HEALTH SERVICE CORPORATIONS

514.1 Applicability — definitions.
A corporation organized under chapter 504,

Code 1989, or chapter 504A for the purpose of es-
tablishing, maintaining, and operating a nonprof-
it hospital service plan, whereby hospital service
may be provided by the corporation or by a hospi-
tal with which it has a contract for service, to the
public who become subscribers to this plan under
a contract which entitles each subscriber to hospi-
tal service; or a corporation organized for the pur-
pose of establishing, maintaining, and operating a
plan whereby health care service may be provided
at the expense of this corporation, by licensed phy-
sicians and surgeons, dentists, podiatric physi-
cians, osteopathic physicians, osteopathic physi-
cians and surgeons or chiropractors, to subscrib-
ers under contract, entitling each subscriber to
health care service, as provided in the contract; or
a corporation organized for the purpose of estab-
lishing, maintaining, and operating a nonprofit
pharmaceutical service plan or optometric service
plan, whereby pharmaceutical or optometric ser-
vice may be provided by this corporation or by a li-
censed pharmacy with which it has a contract for
service, to the public who become subscribers to
this plan under a contractwhich entitles each sub-
scriber to pharmaceutical or optometric service;
shall be governed by this chapter and is exempt
from all other provisions of the insurance laws of
this state, unless specifically designated in this
chapter, not only in governmental relations with
the state but for every other purpose, and addi-
tions enacted after July 1, 1939, shall not apply to
these corporations unless they are expressly des-
ignated in the additions.
For the purposes of this chapter, “subscriber”

means an individual who enters into a contract for
health care services with a corporation subject to
this chapter and includes a person eligible for
medical assistance or additional medical assis-
tance as defined under chapter 249A, with respect
to whom the department of human services has
entered into a contract with a firm operating un-
der chapter 514. For purposes of this chapter,
“provider” means a person as defined in section
4.1, subsection 20, which is licensed or authorized
in this state to furnish health care services.
“Health care” means that care necessary for the
purpose of preventing, alleviating, curing, or heal-
ing human physical or mental illness, injury, or

disability.
2003 Acts, ch 108, §96
Unnumbered paragraph 1 amended

§514.2§514.2

514.2 Incorporation.
Persons desiring to form a nonprofit hospital

service corporation, or a nonprofit medical service
corporation, or a nonprofit pharmaceutical or op-
tometric service corporation shall incorporate un-
der the provisions of chapter 504, Code 1989, or
chapter 504A, as supplemented and amended
herein and any acts amendatory thereof.

2003 Acts, ch 108, §97
Section amended

§514.2A§514.2A

514.2A Service of process.
A nonprofit health service corporation autho-

rized to do business in this state shall file in the of-
fice of the commissioner a power of attorney and
an agreement in writing that service of process in
any action or proceeding against the corporation
may be served on the commissioner and shall be of
the same legal force and validity as if served upon
the corporation, and that the authority shall con-
tinue in force so long as any liability remains out-
standing in this state. Copies of the power of attor-
ney, certified by the commissioner, shall be
deemed sufficient evidence of the appointment
and shall be admitted in evidence with the same
force and effect as the original.

2003 Acts, ch 91, §27
NEW section

§514.5§514.5

514.5 Contracts for service.
A hospital service corporation organized under

chapter 504, Code 1989, or chapter 504A may en-
ter into contracts for the rendering of hospital ser-
vice to any of its subscribers with hospitals main-
tainedandoperatedby the state or any of its politi-
cal subdivisions, or by any corporation, associa-
tion, or individual. Such hospital service corpora-
tion may also contract with an ambulatory surgi-
cal facility to provide surgical services to the cor-
poration’s subscribers. Hospital service is meant
to include bed and board, general nursing care,
use of the operating room,use of the delivery room,
ordinarymedications anddressings andother cus-
tomary routine care. Ambulatory surgical facility
means a facility constructed and operated for the
specific purpose of providing surgery to patients
admitted to and discharged from the facility with-
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in the same day.
A medical service corporation organized under

this chapter may enter into contracts with sub-
scribers to furnish health care service through
physicians and surgeons, dentists, podiatric phy-
sicians, osteopathic physicians, osteopathic physi-
cians and surgeons, or chiropractors.
Any pharmaceutical or optometric service cor-

poration organized under the provisions of said
chaptermay enter into contracts for the rendering
of pharmaceutical or optometric service to any of

its subscribers. Membership in any pharmaceuti-
cal service corporation shall be open to all pharma-
cies licensed under chapter 155A.
Ahospital service corporation ormedical service

corporation organized under this chapter may en-
ter into contracts with subscribers and providers
to furnish health care services not otherwise allo-
cated by this section.

2003 Acts, ch 108, §98
Unnumbered paragraph 1 amended

§514B.3§514B.3

CHAPTER 514B

HEALTH MAINTENANCE ORGANIZATIONS

514B.3 Application for a certificate of au-
thority.
Anapplication for a certificate of authority shall

be verified by an officer or authorized representa-
tive of the healthmaintenance organization, shall
be in a form prescribed by the commissioner, and
shall set forth or be accompanied by the following:
1. A copy of the basic organizational docu-

ment, if any, of the applicant such as the articles
of incorporation, articles of association, partner-
ship agreement, trust agreement, or other appli-
cable documents, and all of its amendments.
2. A copy of the bylaws, rules or similar docu-

ment, if any, regulating the conduct of the internal
affairs of the applicant.
3. A list of the names, addresses and official

positions of the persons who are to be responsible
for the conduct of the affairs of the applicant, in-
cluding all members of the board of directors,
board of trustees, executive committee, or other
governing board or committee, the principal offi-
cers if a corporation and the partners or members
if a partnership or association.
4. A copy of any contract made or to be made

between any providers or persons listed in subsec-
tion 3 and the applicant.
5. A statement generally describing the health

maintenance organization including, but not lim-
ited to, a description of its facilities and personnel.
6. A copy of the form of evidence of coverage.
7. A copy of the form of the group contract, if

any, which is to be issued to employers, unions,
trustees or other organizations.
8. Financial statements showing the appli-

cant’s assets, liabilities and sources of financial
support. If the applicant’s financial affairs are au-
dited by an independent certified public accoun-
tant, a copy of the applicant’s most recent regular
certified financial statement shall satisfy this re-
quirement unless the commissioner directs that
additional financial information is required for
the proper administration of this chapter.
9. A description of the proposed method of

marketing the plan, a financial plan which in-
cludes a three-year projection of operating results
anticipated, and a statement as to the sources of
funding.
10. A power of attorney executed by any appli-

cant appointing the commissioner, the commis-
sioner’s successors in office, and deputies to re-
ceive process in any legal action or proceeding
against the healthmaintenance organization on a
cause of action arising in this state.
11. A statement reasonably describing the

geographic area to be served.
12. A description of the complaint procedures

to be utilized as required under section 514B.14.
13. A description of the procedures and pro-

grams to be implemented to meet the require-
ments for quality of health care as determined by
the director of public health under section 514B.4.
14. A description of the mechanism by which

enrollees shall be allowed to participate inmatters
of policy and operation as required by section
514B.7.
15. Other information the commissioner finds

reasonably necessary to make the determinations
required in section 514B.5.
A health maintenance organization shall, un-

less otherwise provided for in this chapter, file no-
tice with the commissioner and receive approval
from the commissioner before modifying the op-
erations described in the information required by
this section.
Upon receipt of an application for a certificate of

authority, the commissioner shall immediately
transmit copies of the application and accompany-
ing documents to the director of public health and
the affected regional health planning council, as
authorized by Public Law 89-749 (42U.S.C. 246(b)
2b), for their nonbinding consultation and advice.

2003 Acts, ch 91, §28
Subsection 10 amended

§514B.12§514B.12

514B.12 Annual report.
A health maintenance organization shall annu-
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ally on or before the first day ofMarch file with the
commissioner or a depository designated by the
commissioner a report verifiedbyat least two of its
principal officers and covering the preceding cal-
endar year. The report shall be on forms pre-
scribed by the commissioner and shall include:
1. Financial statements of the organization in-

cluding a balance sheet as of the end of the preced-
ing calendar year and statement of profit and loss
for the year then ended, certified by a certified
public accountant or an independent public ac-
countant.
2. Any material changes in the information

submitted pursuant to section 514B.3.
3. The number of persons enrolled during the

year, the number of enrollees as of the end of the
year and the number of enrollments terminated
during the year.
4. Other information relating to the perfor-

mance of the health maintenance organization as
is necessary to enable the commissioner to carry
out the commissioner’s duties under this chapter.

2003 Acts, ch 91, §29
Unnumbered paragraph 1 amended

§514B.33§514B.33

514B.33 Establishment of limited service
organizations.
1. A personmay apply to the commissioner for

and obtain a certificate of authority to establish

and operate a limited service organization in com-
pliance with this chapter. A person shall not es-
tablish or operate a limited service organization in
this state, or sell, offer to sell, or solicit offers to
purchase or receive advance or periodic consider-
ation in conjunction with a limited service orga-
nization without obtaining a certificate of author-
ity under this chapter.
2. When not otherwise provided, a foreign or

domestic limited service organization doing busi-
ness in this state shall pay the commissioner the
fees as required in section 511.24.
3. The commissioner shall adopt rules pur-

suant to chapter 17A establishing a certification
process for limited service organizations.
4. a. For purposes of this section, “limited ser-

vice organization” means an organization provid-
ing dental care services, vision care services, men-
tal health services, substance abuse services,
pharmaceutical services, podiatric care services,
or such other services asmaybe determined by the
commissioner.
b. “Limited service organization” does not in-

clude an organization providing hospital, medical,
surgical, or emergency services, except as such
services are provided incident to those services
identified in paragraph “a”.

2003 Acts, ch 91, §30
NEW subsection 2 and former subsections 2 and 3 renumbered as 3 and

4

§514C.4§514C.4

CHAPTER 514C

SPECIAL HEALTH AND ACCIDENT INSURANCE COVERAGES

514C.4 Mandated coverage for mammog-
raphy.
1. A policy or contract providing for third-

party payment or prepayment of health ormedical
expenses shall provide minimum mammography
examination coverage, including, but not limited
to, the following classes of third-party payment
provider contracts or policies delivered, issued for
delivery, continued, or renewed in this state.
a. Individual or group accident and sickness

insurance providing coverage on an expense-
incurred basis.
b. An individual or group hospital or medical

service contract issued pursuant to chapter 509,
514, or 514A.
c. An individual or group health maintenance

organization contract regulated under chapter
514B.
d. An individual or group Medicare supple-

mental policy, unless coverage pursuant to such
policy is preempted by federal law.
A long-termcare policy or contract is specifically

excluded from regulation under this section.
2. As used in this section, “minimum mam-

mography examination coverage” means benefits
which are better than or equal to the following
minimum requirements:
a. One baseline mammogram for any woman

who is thirty-five through thirty-nine years of age,
or more frequent mammograms if recommended
by the woman’s physician.
b. A mammogram every two years for any

woman who is forty through forty-nine years of
age, or more frequently if recommended by the
woman’s physician.
c. A mammogram every year for any woman

who is fifty years of age or older, or more frequent-
ly if recommended by the woman’s physician.
3. Mammogrambenefitsmay be subject to any

policy or contract provisions which apply general-
ly to other services covered by the policy or con-
tract.
4. The commissioner of insurance shall adopt

rules under chapter 17A necessary to implement
this section.

2003 Acts, ch 135, §1 – 3
Subsection 1, unnumbered paragraph 1 amended
Subsection 2, paragraphs a and c amended
Subsection 4 amended
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§514D.5§514D.5

CHAPTER 514D

ACCIDENT AND SICKNESS INSURANCE POLICIES

514D.5 Disclosure, Medicare informa-
tion, and advertising.
1. Except as otherwise provided in subsection

3, in order to provide for full and fair disclosure in
the sale of individual accident and sickness insur-
ance policies or subscriber contracts a policy or
contract shall not be delivered or issued for deliv-
ery in this state unless the outline of coverage de-
scribed in subsection 2 either accompanies the
policy or contract or is delivered to the applicant at
the time application is made and unless an ac-
knowledgment of receipt or certificate of delivery
of the outline is provided the insurer. In the event
the policy or contract is issued on a basis other
than that applied for, the outline of coverage prop-
erly describing the policy or contract must accom-
pany the policy or contractwhen it is deliveredand
must clearly state that it is not the policy or con-
tract for which application was made.
2. The commissioner shall prescribe the for-

mat and content of the outline of coverage re-
quired by subsection 1. “Format”means style, ar-
rangement, and overall appearance, including
such items as the size, color, and prominence of
type and the arrangement of text and captions.
The outline of coverage shall include all of the fol-
lowing:
a. A statement identifying the applicable cate-

gory or categories of coverage provided by the
policy or contract as prescribed in section 514D.4.
b. A description of the principal benefits and

coverage provided in the policy or contract.
c. A statement of the exceptions, reductions,

and limitations contained in the policy or contract.
d. A statement of the renewal provisions in-

cluding any reservation by the insurer of a right to
change premiums.
e. A statement that the outline is a summary

of the policy or contract issued or applied for and
that the policy or contract should be consulted to
determine governing contractual provisions.
If payment will not be made for services per-

formed by a chiropractor acting within the scope
of the chiropractor’s license when those services
would be compensable if performed by a medical
doctor, then a statement that services performed
by a chiropractor are not compensable shall be in-
cluded in the outline of coverage.
3. The commissioner shall prescribe disclo-

sure rules for Medicare supplement coverage
which are determined to be in the public interest
and which are designed to adequately inform the
prospective insured of the need for and extent of
coverage offered as Medicare supplement cover-
age. For Medicare supplement coverage, the out-
line of coverage required by subsection 2 shall be
furnished to the prospective insured with the ap-
plication form.
4. The commissioner shall further prescribe

by rule a standard form for and the contents of an
informational brochure for persons eligible for
Medicare by reasonof age,which is intended to im-
prove the buyer’s ability to select the most ap-
propriate coverage and to improve the buyer’s un-
derstanding of Medicare. Except in the case of di-
rect response insurance policies, the commission-
ermay require by rule that this informational bro-
chure be provided to prospective insureds eligible
forMedicare concurrentlywith delivery of the out-
line of coverage. With respect to direct response
insurance policies, the commissioner may require
by rule that this brochuremust be provided to pro-
spective insureds eligible for Medicare by reason
of age upon request, but not later than at the time
of delivery of the policy or contract.
5. The commissioner shall adopt rules prohib-

iting the advertising of forms titled as “nursing
home” forms or inferring coverage for custodial
care in a nursing facility as defined in section
135C.1 unless such forms provide coverage for
custodial care in a nursing facility as defined in
section 135C.1.

2003 Acts, ch 141, §15
Subsections 3 and 4 amended

§514E.1§514E.1

CHAPTER 514E

IOWA COMPREHENSIVE
HEALTH INSURANCE ASSOCIATION

514E.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Association” means the Iowa comprehen-

sive health insurance association established by
section 514E.2.

2. “Association policy” means an individual or
group policy issued by the association that pro-
vides the coverage specified in section 514E.4.
3. “Carrier” means an insurer providing acci-

dent and sickness insurance under chapter 509,
514 or 514Aand includes ahealthmaintenance or-
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ganization established under chapter 514B if pay-
ments received by the health maintenance orga-
nization are considered premiums pursuant to
section 514B.31 and are taxed under chapter 432.
“Carrier” also includes a corporation which be-
comes a mutual insurer pursuant to section
514.23 and any other person as defined in section
4.1, subsection 20, who is or may become liable for
the tax imposed by chapter 432.
4. “Church plan”means the same as defined in

the federal EmployeeRetirement IncomeSecurity
Act of 1974, 29 U.S.C. § 3(33).
5. “Commissioner”means the commissioner of

insurance.
6. “Creditable coverage” means health bene-

fits or coverage provided to an individual under
any of the following:
a. A group health plan.
b. Health insurance coverage.
c. Part A or Part B Medicare pursuant to Title

XVIII of the federal Social Security Act.
d. Medicaid pursuant to Title XIX of the feder-

al Social SecurityAct, other than coverage consist-
ing solely of benefits under section 1928 of that
Act.
e. 10 U.S.C. ch. 55.
f. A health or medical care program provided

through the Indian health service or a tribal orga-
nization.
g. A state health benefits risk pool.
h. A health plan offered under 5 U.S.C. ch. 89.
i. A public health plan as defined under feder-

al regulations.
j. A health benefit plan under section 5(e) of

the federal Peace Corps Act, 22 U.S.C. § 2504(e).
k. An organized delivery system licensed by

the director of public health.
l. The hawk-i program authorized by chapter

514I.
7. “Director” means the director of public

health.
8. “Eligible expenses” means the usual, cus-

tomary and reasonable charges for the health care
services specified in section 514E.4.
9. “Federally eligible individual”means an in-

dividual who satisfies the following:
a. For whom, as of the date on which the indi-

vidual seeks coverage under this chapter, the ag-
gregate of the periods of creditable coverage is
eighteen or more months with no more than a
sixty-three day lapse of coverage, and whose most
recent prior creditable coverage was under a
group health plan, governmental plan, or church
plan, or health insurance coverage offered in con-
nection with any such plan.
b. Who is not eligible for coverage under a

group health plan, Part A or Part B of Title XVIII
of the federal Social Security Act, or a state plan
under Title XIX of that Act, or any successor pro-
gram, and does not have other health insurance
coverage.
c. With respect towhom themost recent cover-

age within the coverage period described in para-
graph “a” was not terminated based on a nonpay-
ment of premiums or fraud.
d. If the individual had been offered the option

of continuation coverage under a COBRA continu-
ation provision or under a similar state program,
and elected such coverage.
e. Who, if the individual elected continuation

coverage as provided in paragraph “d”, has ex-
hausted the continuation coverage under the pro-
vision or program.
10. “Governmental plan”means as defined un-

der section 3(32) of the federal Employee Retire-
ment Income Security Act of 1974 and any federal
governmental plan.
11. a. “Group health plan” means an employ-

ee welfare benefit plan as defined in section 3(1) of
the federal EmployeeRetirement IncomeSecurity
Act of 1974, to the extent that the plan provides
medical care including items and services paid for
as medical care to employees or their dependents
as defined under the terms of the plan directly or
through insurance, reimbursement, or otherwise.
b. For purposes of this subsection, “medical

care”means amounts paid for any of the following:
(1) The diagnosis, cure,mitigation, treatment,

or prevention of disease, or amounts paid for the
purpose of affecting a structure or function of the
body.
(2) Transportation primarily for and essential

to medical care referred to in subparagraph (1).
(3) Insurance covering medical care referred

to in subparagraph (1) or (2).
c. For purposes of this chapter, the following

apply:
(1) A plan, fund, or program established or

maintained by a partnership which, but for this
subsection, would not be an employee welfare
benefit plan, shall be treated as an employee wel-
fare benefit plan which is a group health plan to
the extent that the plan, fund, or program pro-
vides medical care, including items and services
paid for asmedical care for present or former part-
ners in the partnership or to the dependents of
such partners, as defined under the terms of the
plan, fund, or program, either directly or through
insurance, reimbursement, or otherwise.
(2) With respect to a group health plan, the

term “employer” includes a partnership with re-
spect to a partner.
(3) With respect to a group health plan, the

term “participant” includes the following:
(a) With respect to a group health plan main-

tained by a partnership, an individual who is a
partner in the partnership.
(b) With respect to a group health plan main-

tained by a self-employed individual under which
one or more of the self-employed individual’s em-
ployees are participants, the self-employed indi-
vidual, if that individual is, or may become, eligi-
ble to receive benefits under the plan or the indi-
vidual’s dependents may be eligible to receive
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benefits under the plan.
12. “Health care facility” means a health care

facility as defined in section 135C.1, a hospital as
defined in section 135B.1, or a community mental
health center established under chapter 230A.
13. “Health care services” means services, the

coverage of which is authorized under chapter
509, chapter 514, chapter 514A, or chapter 514B
as limited by sections 514E.4 and 514E.5, and in-
cludes services for the purposes of preventing, al-
leviating, curing, or healing human illness, injury
or physical disability.
14. “Health insurance” means accident and

sickness insurance authorized by chapter 509, 514
or 514A.
15. a. “Health insurance coverage” means

health insurance coverage offered to individuals.
b. “Health insurance coverage” does not in-

clude any of the following:
(1) Coverage for accident-only, or disability in-

come insurance.
(2) Coverage issued as a supplement to liabil-

ity insurance.
(3) Liability insurance, including general li-

ability insurance and automobile liability insur-
ance.
(4) Workers’ compensation or similar insur-

ance.
(5) Automobile medical-payment insurance.
(6) Credit-only insurance.
(7) Coverage for on-site medical clinic care.
(8) Other similar insurance coverage, speci-

fied in federal regulations, under which benefits
formedical care are secondary or incidental to oth-
er insurance coverage or benefits.
c. “Health insurance coverage” does not in-

clude benefits provided under a separate policy as
follows:
(1) Limited-scope dental or vision benefits.
(2) Benefits for long-term care, nursing home

care, home health care, or community-based care.
(3) Any other similar limited benefits as pro-

vided by rule of the commissioner.
d. “Health insurance coverage” does not in-

clude benefits offered as independent noncoordi-
nated benefits as follows:
(1) Coverage only for a specified disease or ill-

ness.
(2) A hospital indemnity or other fixed indem-

nity insurance.
e. “Health insurance coverage” does not in-

cludeMedicare supplemental health insurance as
defined under section 1882(g)(1) of the federal So-
cial Security Act, coverage supplemental to the
coverage providedunder 10U.S.C. ch. 55 andsimi-
lar supplemental coverage provided to coverage
under group health insurance coverage.
16. “Insured” means an individual who is pro-

vided qualified comprehensive health insurance
under an association policy, which policy may in-
clude dependents and other covered persons.

17. “Involuntary termination” includes, but is
not limited to, termination of coveragewhena con-
version policy is not available or where benefits
under a state or federal law providing for continu-
ation of coverage upon termination of employment
will cease or have ceased.
18. “Medicaid” means the federal-state assis-

tance program established under Title XIX of the
federal Social Security Act.
19. “Medicare”means the federal government

health insurance program established under Title
XVIII of the Social Security Act.
20. “Organized delivery system” means an or-

ganizeddelivery systemas licensedby the director
of the department of public health.
21. “Policy”means a contract, policy, or plan of

health insurance.
22. “Policy year” means a consecutive twelve-

month period duringwhich a policy provides or ob-
ligates the carrier to provide health insurance.
23. “Preexisting condition exclusion”, with re-

spect to coverage, means a limitation or exclusion
of benefits relating to a condition based on the fact
that the condition was present before the date of
enrollment for such coverage, whether or not any
medical advice, diagnosis, care, or treatment was
recommended or received before such date.

2003 Acts, ch 108, §131
Organized delivery systems authorized, see 93 Acts, ch 158, §3
Terminology change applied
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514E.2 Iowa comprehensive health in-
surance association.
1. The Iowa comprehensive health insurance

association is established as a nonprofit corpora-
tion. The association shall assure that health in-
surance, as limited by sections 514E.4 and514E.5,
is made available to each eligible Iowa resident
and each federally eligible individual applying to
the association for coverage. The association shall
also be responsible for administering the Iowa in-
dividual health benefit reinsurance association
pursuant to all of the terms and conditions con-
tained in chapter 513C.
a. All carriers as defined in section 514E.1,

subsection3, andall organizeddelivery systems li-
censed by the director of public health providing
health insurance or health care services in Iowa
shall be members of the association.
b. The association shall operate under a plan

of operation established and approved under sub-
section 3 and shall exercise its powers through a
board of directors established under this section.
2. The board of directors of the association

shall consist of all of the following:
a. Two members who shall be representatives

of the two largest domestic carriers of individual
health insurance in the state as of the calendar
year ending December 31, 2000, based on earned
premium standards.
b. Three members who shall be representa-

tives of the three largest carriers of health insur-
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ance in the state, based on earned premium stan-
dards, excluding Medicare supplement coverage
premiums, that are not otherwise represented.
c. Two members selected by the members of

the association, one ofwhomshall be a representa-
tive from a corporation operating pursuant to
chapter 514 on July 1, 1989, or any successor in in-
terest, and one of whom shall be a representative
of an organized delivery system or an insurer pro-
viding coverage pursuant to chapter 509 or 514A.
d. Four public members selected by the gover-

nor.
e. The commissioner or the commissioner’s

designee from the division of insurance.
f. Twomembers of the general assembly, one of

whom shall be appointed by the speaker of the
house and one of whom shall be appointed by the
president of the senate, after consultation with
the majority leader and the minority leader of the
senate, who shall be ex officio, nonvoting mem-
bers.
The composition of the board of directors shall

be in compliance with sections 69.16 and 69.16A.
The governor’s appointees shall be chosen from a
broad cross-section of the residents of this state.
Members of the board may be reimbursed from

the moneys of the association for expenses in-
curredby themasmembers, but shall not be other-
wise compensated by the association for their ser-
vices.
3. The association shall submit to the commis-

sioner a plan of operation for the association and
any amendments necessary or suitable to assure
the fair, reasonable, and equitable administration
of the association. The plan of operation becomes
effective upon approval in writing by the commis-
sioner prior to the date on which the coverage un-
der this chaptermust bemade available. After no-
tice and hearing, the commissioner shall approve
the plan of operation if the plan is determined to
be suitable to assure the fair, reasonable, andequi-
table administration of the association, and pro-
vides for the sharing of association losses, if any,
on an equitable and proportionate basis among
the member carriers. If the association fails to
submit a suitable plan of operation within one
hundred eighty days after the appointment of the
board of directors, or if at any later time the associ-
ation fails to submit suitable amendments to the
plan, the commissioner shall adopt, pursuant to
chapter 17A, rules necessary to implement this
section. The rules shall continue in force until
modified by the commissioner or superseded by a
plan submittedby the associationandapprovedby
the commissioner. In addition to other require-
ments, the plan of operation shall provide for all of
the following:
a. The handling and accounting of assets and

moneys of the association.
b. The amount and method of reimbursing

members of the board.
c. Regular times and places for meeting of the

board of directors.
d. Records to be kept of all financial transac-

tions, and the annual fiscal reporting to the com-
missioner.
e. Procedures for selecting the board of direc-

tors and submitting the selections to the commis-
sioner for approval.
f. The periodic advertising of the general

availability of health insurance coverage from the
association.
g. Additional provisions necessary or proper

for the execution of the powers and duties of the
association.
4. The plan of operation may provide that the

powers and duties of the association may be dele-
gated to a person who will perform functions simi-
lar to those of the association. A delegation under
this section takes effect only upon the approval of
both the board of directors and the commissioner.
The commissioner shall not approve a delegation
unless the protections afforded to the insured are
substantially equivalent to or greater than those
provided under this chapter.
5. The association has the general powers and

authority enumerated by this subsection and exe-
cuted in accordance with the plan of operation ap-
proved by the commissioner under subsection 3.
The association has the general powers and au-
thority granted under the laws of this state to car-
riers licensed to issue health insurance. In addi-
tion, the association may do any of the following:
a. Enter into contracts as necessary or proper

to carry out this chapter.
b. Sue or be sued, including taking any legal

action necessary or proper for recovery of any as-
sessments for, on behalf of, or against participat-
ing carriers.
c. Take legal action necessary to avoid the pay-

ment of improper claims against the association or
the coverage provided by or through the associa-
tion.
d. Establish or utilize a medical review com-

mittee to determine the reasonably appropriate
level and extent of health care services in each
instance.
e. Establish appropriate rates, scales of rates,

rate classifications, and rating adjustments,
which rates shall not be unreasonable in relation
to the coverage provided and the reasonable op-
erations expenses of the association.
f. Pool risks among members.
g. Issue association policies on an indemnity

or provision of service basis providing the cover-
age required by this chapter.
h. Administer separate pools, separate ac-

counts, or other plans or arrangements considered
appropriate for separate members or groups of
members.
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i. Operate and administer any combination of
plans, pools, or other mechanisms considered ap-
propriate to best accomplish the fair and equitable
operation of the association.
j. Appoint from among members appropriate

legal, actuarial, and other committees as neces-
sary to provide technical assistance in the opera-
tion of the association, policy and other contract
design, and any other functionswithin the author-
ity of the association.
k. Hire independent consultants as necessary.
l. Develop a method of advising applicants of

the availability of other coverages outside the as-
sociation, and shall promulgate a list of health
conditions the existence of which would make an
applicant eligible without demonstrating a rejec-
tion of coverage by one carrier.
m. Include in its policies a provision providing

for subrogation rights by the association in a case
in which the association pays expenses on behalf
of an individual who is injured or suffers a disease
under circumstances creating a liability upon an-
other person to pay damages to the extent of the
expenses paid by the associationbut only to the ex-
tent the damages exceed the policy deductible and
coinsurance amounts paid by the insured. The as-
sociationmay waive its subrogation rights if it de-
termines that the exercise of the rights would be
impractical, uneconomical, or would work a hard-
ship on the insured.
6. Rates for coverages issued by the associa-

tion shall not be unreasonable in relation to the
benefits provided, the risk experience, and the
reasonable expenses of providing coverage. Sepa-
rate scales of rates based on age may apply for in-
dividual risks. Ratesmust take into consideration
the extra morbidity and administration expenses,
if any, for risks insured in the association. The
rates for a given classification shall not be more
than one hundred fifty percent of the average pre-
mium or payment rate for that classification
chargedby the five carrierswith the largesthealth
insurance premium or payment volume in the
state during the preceding calendar year. In de-
termining the average rate of the five largest car-
riers, the rates or payments charged by the carri-
ers shall be actuarially adjusted to determine the
rate or payment that would have been charged for
benefits similar to those issued by the association.
7. Following the close of each calendar year,

the association shall determine the net premiums
and payments, the expenses of administration,
and the incurred losses of the association for the
year. The association shall certify the amount of
any net loss for the preceding calendar year to the
commissioner of insurance and director of reve-
nue. Any loss shall be assessed by the association
to all members in proportion to their respective
shares of total health insurance premiums or pay-
ments for subscriber contracts received in Iowa

during the secondpreceding calendar year, orwith
paid losses in the year, coinciding with or ending
during the calendar year or on any other equitable
basis as provided in the plan of operation. In shar-
ing losses, the association may abate or defer in
any part the assessment of a member, if, in the
opinion of the board, payment of the assessment
would endanger the ability of themember to fulfill
its contractual obligations. The association may
also provide for an initial or interim assessment
against members of the association if necessary to
assure the financial capability of the association to
meet the incurred or estimated claims expenses or
operating expenses of the association until the
next calendar year is completed. Net gains, if any,
must be held at interest to offset future losses or
allocated to reduce future premiums.
8. The association shall conduct periodic au-

dits to assure the general accuracy of the financial
data submitted to the association, and the associa-
tion shall have an annual audit of its operations,
made by an independent certified public accoun-
tant.
9. The association is subject to examination by

the commissioner of insurance. Not later than
April 30 of each year, the board of directors shall
submit to the commissioner a financial report for
the preceding calendar year in a form approved by
the commissioner.
10. The association is subject to oversight by

the legislative fiscal committee of the legislative
council. Not later than April 30 of each year, the
board of directors shall submit to the legislative
fiscal committee a financial report for the preced-
ing year in a form approved by the committee.
11. All policy forms issued by the association

must be filed with and approved by the commis-
sioner before their use.
12. The association is exempt from payment of

all fees and all taxes levied by this state or any of
its political subdivisions.
13. Amemberwho, after July 1, 1986, has paid

one ormore assessments leviedunder this chapter
may take a credit against the premium taxes, or
similar taxes, upon revenues or income of the
member that are imposed by the state on health
insurance premiums pursuant to chapter 432 or
payments subject to taxation under section
514B.31, up to the amount of twenty percent of
those taxes due, for each of the five calendar years
following the year for which an assessment was
paid, or until the aggregate of those assessments
has been offset by credits against those taxes if
this occurs first. If a member ceases doing busi-
ness, all uncredited assessments may be credited
against its premium tax liability for the year it
ceases doing business.

2003 Acts, ch 145, §286
Terminology change applied
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§514I.1§514I.1

CHAPTER 514I

HEALTHY AND WELL KIDS IN IOWA PROGRAM

(hawk-i program)
Establishment of hawk-i trust fund in state

treasury; 98 Acts, ch 1218, §48

514I.1 Intent of the general assembly.
1. It is the intent of the general assembly to

provide health care coverage to eligible children
that improves access to preventive, diagnostic,
and treatment health services which result in im-
proved health status using in part resourcesmade
available from the passage of Title XXI of the fed-
eral Social Security Act.
2. It is the intent of the general assembly that

the program be implemented and administered in
compliance with Title XXI of the federal Social Se-
curity Act. If, as a condition of receiving federal
funds for the program, federal law requires imple-
mentation and administration of the program in a
mannernot provided in this chapter, duringaperi-
odwhen the general assembly is not in session, the
department, with the approval of the hawk-i
board, shall proceed to implement and administer
those provisions, subject to review by the next reg-
ular session of the general assembly.
3. It is the intent of the general assembly, rec-

ognizing the importance of outreach to the suc-
cessful utilization of the program by eligible chil-
dren, that within the limitations of funding al-
lowed for outreach and administration expenses,
the maximum amount possible be used for out-
reach.
4. It is the intent of the general assembly that

the hawk-i program be an integral part of the con-
tinuum of health insurance coverage and that the
program be developed and implemented in such a
manner as to facilitate movement of families be-
tween health insurance providers and to facilitate
the transition of families to private sector health
insurance coverage.

2003 Acts, ch 108, §131
Terminology change applied
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514I.2 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Administrative contractor” means the per-

son with whom the department enters a contract
to administer the hawk-i program under this
chapter.
2. “Benchmark benefit package” means any of

the following:
a. The standard blue cross/blue shield pre-

ferred provider option service benefit plan, de-
scribed in and offered under 5 U.S.C. § 8903(1).
b. A health benefits coverage plan that is of-

feredandgenerally available to state employees in
this state.
c. The plan of a health maintenance organiza-

tion as defined in 42 U.S.C. § 300e, with the larg-
est insured commercial, nonmedical assistance
enrollment of covered lives in the state.
3. “Cost sharing”means the payment of a pre-

mium or copayment as provided for by Title XXI of
the federal Social Security Act and section
514I.10.
4. “Department”means the department of hu-

man services.
5. “Director”means the director of human ser-

vices.
6. “Eligible child” means an individual who

meets the criteria for participation in the program
under section 514I.8.
7. “Hawk-i board” or “board”means the entity

which adopts rules and establishes policy for, and
directs the department regarding, the hawk-i pro-
gram.
8. “Hawk-i program” or “program” means the

healthy and well kids in Iowa program created in
this chapter to provide health insurance coverage
to eligible children.
9. “Health insurance coverage” means health

insurance coverage as defined in 42 U.S.C.
§ 300gg(91).
10. “Participating insurer” means any entity

licensed by the division of insurance of the depart-
ment of commerce to provide health insurance in
Iowa or an organized delivery system licensed by
the director of public health that has contracted
with the department to provide health insurance
coverage to eligible children under this chapter.
11. “Qualified child health plan” or “plan”

means health insurance coverage provided by a
participating insurer under this chapter.

2003 Acts, ch 108, §131
Terminology change applied

§514I.3§514I.3

514I.3 Hawk-i program — established.
1. The hawk-i program, a statewide program

designed to improve the health of children and to
provide health insurance coverage to eligible chil-
dren on a regional basis which complies with Title
XXI of the federal Social Security Act, is estab-
lished and shall be implemented January 1, 1999.
2. Health insurance coverage under the pro-

gram shall be provided by participating insurers
and through qualified child health plans.
3. The department of human services is desig-

nated to receive the state and federal funds appro-
priated or provided for the program, and to submit
and maintain the state plan for the program,
which is approved by the centers forMedicare and
Medicaid services of the United States depart-
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ment of health and human services.
4. Nothing in this chapter shall be construed

or is intended as, or shall imply, a grant of entitle-
ment for services to persons who are eligible for
participation in theprogrambaseduponeligibility
consistent with the requirements of this chapter.
Any state obligation to provide services pursuant
to this chapter is limited to the extent of the funds
appropriated or provided for this chapter.
5. Participating insurers under this chapter

are not subject to the requirements of chapters
513B and 513C.

2003 Acts, ch 108, §131
Terminology change applied

§514I.4§514I.4

514I.4 Director and department — duties
— powers.
1. The director, with the approval of the

hawk-i board, shall implement this chapter. The
director shall do all of the following:
a. At least every six months, evaluate the

scope of the program currently being provided un-
der this chapter, project the probable cost of con-
tinuing the program, and compare the probable
costwith the remaining balance of the state appro-
priation made for payment of assistance under
this chapter during the current appropriation pe-
riod. The director shall report the findings of the
evaluation to the board and shall annually report
findings to the governor and the general assembly
by January 1.
b. Establish premiums to be paid to participat-

ing insurers for provision of health insurance cov-
erage.
c. Contract with participating insurers to pro-

vide health insurance coverage under this chap-
ter.
d. Recommend to the board proposed rules

necessary to implement the program.
e. Recommend to the board individuals to

serve as members of the clinical advisory commit-
tee.
2. The director, with the approval of the board,

may contract with participating insurers to pro-
vide dental-only services.
3. The director, with the concurrence of the

board, shall enter into a contract with an adminis-
trative contractor. Such contract shall be entered
into in accordance with the criteria established by
the board.
4. The department may enter into contracts

with other persons whereby the other person pro-
vides some or all of the functions, pursuant to
rules adopted by the board, which are required of
the director or the department under this section.
All contracts entered into pursuant to this section
shall be made available to the public.
5. The department shall do or shall provide for

all of the following:
a. Develop a program application form not to

exceed two pages in length, which is consistent
with the rules of the board, which is easy to under-

stand, complete, and concise, and which, to the
greatest extent possible, coordinates with the
medical assistance program.
b. Establish the family cost sharing amounts

of not less than ten dollars per individual and
twenty dollars per family, if not otherwise prohib-
ited by federal law, with the approval of the board.
c. Perform annual, random reviews of enrollee

applications to ensure compliance with program
eligibility and enrollment policies. Quality assur-
ance reports shall bemade to the board and the de-
partment based upon the data maintained by the
administrative contractor.
d. Perform other duties as determined by the

department with the approval of the board.
2003 Acts, ch 108, §131; 2003 Acts, ch 124, §1; 2003 Acts, ch 175, §38
Terminology change applied
NEW subsection 2 and former subsections 2 – 4 renumbered as 3 – 5
Subsection 5 amended

§514I.5§514I.5

514I.5 Hawk-i board.
1. Ahawk-i board for thehawk-i program is es-

tablished. The board shall meet not less than six
and not more than twelve times annually, for the
purposes of establishing policy for, directing the
department on, and adopting rules for the pro-
gram. The board shall consist of seven members,
including all of the following:
a. The commissioner of insurance, or the com-

missioner’s designee.
b. The director of the department of education,

or the director’s designee.
c. The director of public health, or the direc-

tor’s designee.
d. Four public members appointed by the gov-

ernor and subject to confirmation by the senate.
The public members shall be members of the gen-
eral publicwhohave experience, knowledge, or ex-
pertise in the subjectmatter embracedwithin this
chapter.
e. Two members of the senate and two mem-

bers of the house of representatives, serving as ex
officio members. The legislative members of the
board shall be appointed by the majority leader of
the senate, after consultation with the president
of the senate, and by the minority leader of the
senate, and by the speaker of the house, after con-
sultation with the majority leader, and by the mi-
nority leader of the house of representatives. Leg-
islative members shall receive compensation pur-
suant to section 2.12.
2. A public member shall not have a conflict of

interest with the administrative contractor.
3. Members appointed by the governor shall

serve two-year staggered terms as designated by
the governor, and legislativemembers of the board
shall serve two-year terms. The filling of positions
reserved for the public representatives, vacancies,
membership terms, payment of compensation and
expenses, and removal of the members are gov-
erned by chapter 69. Members of the board are en-
titled to receive reimbursement of actual expenses
incurred in the discharge of their duties. Public
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members of the board are also eligible to receive
compensation as provided in section 7E.6. The
members shall select a chairperson on an annual
basis from among the membership of the board.
4. The board shall approve any contract en-

tered into pursuant to this chapter. All contracts
entered into pursuant to this chapter shall be
made available to the public.
5. The department of human services shall act

as support staff to the board.
6. The board may receive and accept grants,

loans, or advances of funds from any person and
may receive and accept from any source contribu-
tions of money, property, labor, or any other thing
of value, to be held, used, and applied for the pur-
poses of the program.
7. The hawk-i board shall do all of the follow-

ing:
a. Develop the criteria to be included in a re-

quest for proposals for the selection of any admin-
istrative contractor for the program.
b. Define, in consultation with the depart-

ment, the regions of the state for which plans are
offered in amanner as to ensure access to services
for all children participating in the program.
c. Approve the benefit package design, review

the benefit package design on a periodic basis, and
make necessary changes in the benefit design to
reflect the results of the periodic reviews.
d. Develop, with the assistance of the depart-

ment, an outreach plan, and provide for periodic
assessment of the effectiveness of the outreach
plan. The plan shall provide outreach to families
of children likely to be eligible for assistance under
the program, to inform them of the availability of
and to assist the families in enrolling children in
the program. The outreach efforts may include,
but are not limited to, solicitation of cooperation
from programs, agencies, and other persons who
are likely to have contactwith eligible children, in-
cluding but not limited to those associated with
the educational system, and the development of
community plans for outreach and marketing.
e. In consultation with the clinical advisory

committee, assess the initial health status of chil-
dren participating in the program, establish a
baseline for comparison purposes, and develop ap-
propriate indicators to measure the subsequent
health status of children participating in the pro-
gram.
f. Review, in consultation with the depart-

ment, and take necessary steps to improve inter-
action between the program and other public and
private programs which provide services to the
population of eligible children. The board, in con-
sultation with the department, shall also develop
and implement a plan to improve the medical as-
sistance program in coordination with the hawk-i
program, including but not limited to a provision
to coordinate eligibility between themedical assis-
tance program and the hawk-i program, and to
provide for common processes and procedures un-

der both programs to reduce duplication and bu-
reaucracy.
g. By January 1, annually, prepare, with the

assistance of the department, and submit a report
to the governor, the general assembly, and the
council on human services, concerning the board’s
activities, findings, and recommendations.
h. Solicit input from the public regarding the

program and related issues and services.
i. Establish and consult with a clinical adviso-

ry committee to make recommendations to the
board regarding the clinical aspects of the hawk-i
program.
j. Prescribe the elements to be included in a

health improvement program plan required to be
developed by a participating insurer. The ele-
ments shall include but are not limited to health
maintenance and prevention and health risk as-
sessment.
k. Establish an advisory committee to make

recommendations to the board and to the general
assembly by January 1 annually concerning the
provision of health insurance coverage to children
with special health care needs. The committee
shall include individuals with experience in,
knowledge of, or expertise in this area. The recom-
mendations shall address, but are not limited to,
all of the following:
(1) The definition of the target population of

children with special health care needs for the
purposes of determining eligibility under the pro-
gram.
(2) Eligibility options for and assessment of

childrenwith special health care needs for eligibil-
ity.
(3) Benefit options for children with special

health care needs.
(4) Options for enrollment of children with

special health care needs in and disenrollment of
childrenwith special health careneeds fromquali-
fied child health plans utilizing a capitated fee
form of payment.
(5) The appropriateness and quality of care for

children with special health care needs.
(6) The coordination of health services pro-

vided for children with special health care needs
under the programwith services providedby other
publicly funded programs.
8. The hawk-i board, in consultation with the

department of human services, shall adopt rules
which address, but are not limited to addressing,
all of the following:
a. Implementation and administration of the

program.
b. The program application form. The form

shall include a request for information regarding
other health insurance coverage for each child.
c. Criteria for the selection of an administra-

tive contractor for the program.
d. Qualifying standards for selecting partici-

pating insurers for the program.
e. The benefits to be included in a qualified
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child health plan which are those included in a
benchmark or benchmark equivalent plan and
which comply with Title XXI of the federal Social
Security Act. Benefits covered shall include but
are not limited to all of the following:
(1) Inpatient hospital services includingmedi-

cal, surgical, intensive care unit, mental health,
and substance abuse services.
(2) Nursing care services including skilled

nursing facility services.
(3) Outpatient hospital services including

emergency room, surgery, lab, and x-ray services
and other services.
(4) Physician services, including surgical and

medical, and including office visits, newborn care,
well-baby and well-child care, immunizations, ur-
gent care, specialist care, allergy testing and
treatment, mental health visits, and substance
abuse visits.
(5) Ambulance services.
(6) Physical therapy.
(7) Speech therapy.
(8) Durable medical equipment.
(9) Home health care.
(10) Hospice services.
(11) Prescription drugs.
(12) Dental services including preventive ser-

vices.
(13) Medically necessary hearing services.
(14) Vision services including corrective

lenses.
f. Standards for program eligibility. The stan-

dards shall not discriminate on the basis of diag-
nosis. Within a defined group of covered eligible
children, the standards shall not cover children of
higher income families without covering children
of families with lower incomes. The standards
shall not deny eligibility based on a child having a
preexisting medical condition.
g. Presumptive eligibility criteria for the pro-

gram.
h. The amount of any cost sharing under the

program which shall be assessed based on family
income and which complies with federal law.
i. The reasons for disenrollment including, but

not limited to, nonpayment of premiums, eligibil-
ity for medical assistance or other insurance cov-
erage, admission to a public institution, relocation
from the area, and change in income.
j. Conflict of interest provisions applicable to

the administrative contractor and participating
insurers, and between public members of the
board and the administrative contractor and par-
ticipating insurers.
k. Penalties for breach of contract or other

violations of requirements or provisions under the
program.
l. A mechanism for participating insurers to

report any rebates received to the department.
m. The data to be maintained by the adminis-

trative contractor includingdata to be collected for
the purposes of quality assurance reports.

9. The hawk-i board may provide approval to
the director to contract with participating insur-
ers to provide dental-only services. In determin-
ing whether to provide such approval to the direc-
tor, the board shall take into consideration the im-
pact on the overall program of single source con-
tracting for dental services.

2003 Acts, ch 108, §131; 2003 Acts, ch 124, §2 – 7; 2003 Acts, ch 175, §39
Confirmation, see §2.32
Monitoring and annual reporting until June 30, 2005, regarding effect

and costs of eliminating standards for approval of program applications
when employer-sponsored coverage ends less than six months before eligi-
bility determination; 2003 Acts, ch 124, §13

Terminology change applied
Subsection 1, unnumbered paragraph 1 amended
Subsection 7, paragraphs d and e amended
Subsection 7, paragraph i stricken and former paragraphs j – l redesig-

nated as i – k
Subsection 7, paragraph k, unnumbered paragraph 1 amended
Subsection 8, paragraph h amended
Subsection 8, paragraph m stricken and former paragraph n redesig-

nated as m
NEW subsection 9

§514I.6§514I.6

514I.6 Participating insurers.
Participating insurers shall meet the qualifying

standards established by rule under this chapter
and shall perform all of the following functions:
1. Provide plan cards and membership book-

lets to qualifying families.
2. Provide or reimburse accessible, quality

medical services.
3. Require that any plan provided by the par-

ticipating insurer establishes and maintains a
conflict management system that includes meth-
ods for both preventing and resolving disputes in-
volving the health care needs of eligible children,
and a process for resolution of such disputes.
4. Provide the administrative contractor with

all of the following information pertaining to the
participating insurer’s plan:
a. A list of providers of medical services under

the plan.
b. Information regardingplan rules relating to

referrals to specialists.
c. Information regarding the plan’s conflict

management system.
d. Other information as directed by the board.
5. Submit a plan for a health improvement

program to the department, for approval by the
board.
6. Develop a plan for provider network devel-

opment including criteria for access to pediatric
subspecialty services.

2003 Acts, ch 108, §131; 2003 Acts, ch 124, §8
See Code editor’s note to §2.9
Subsection 3 stricken and former subsections 4 – 7 renumbered as 3 –

6

§514I.7§514I.7

514I.7 Administrative contractor.
1. An administrative contractor shall be se-

lected by the hawk-i board through a request for
proposals process.
2. The administrative contractor shall do all of

the following:
a. Determine individual eligibility for pro-

gram enrollment based upon review of completed
applications and supporting documentation. The
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administrative contractor shall not enroll a child
who has group health coverage or any child who
has dropped coverage in the previous six months,
unless the coverage was involuntarily lost or un-
less the reason for dropping coverage is allowed by
rule of the board.
b. Enroll qualifying children in the program

withmaintenance of a supporting eligibility file or
database.
c. Forwardnames of childrenwho appear to be

eligible for medical assistance to the department
of human services for follow-up and retain identi-
fying data on children who are referred.
d. Monitor and assess the medical care pro-

vided through or by participating insurers as well
as complaints and grievances.
e. Verify and forward to the department par-

ticipating insurers’ payment requests.
f. Develop and issue appropriate approval, de-

nial, and cancellation notifications to inform ap-
plicants and enrollees of the status of the appli-
cant’s or enrollee’s eligibility to participate in the
program. Additionally, the administrative con-
tractor shall process applications, including verifi-
cations and mailing of approvals and denials,
within ten working days of receipt of the applica-
tion, unless the application cannot be processed
within this period for a reason that is beyond the
control of the administrative contractor.
g. Create andmaintain eligibility files that are

compatible with the data system of the depart-
ment including, but not limited to, data regarding
beneficiaries, enrollment dates, disenrollments,
and annual financial redeterminations.
h. Provide electronic access to the administra-

tive contractor’s database to the department.
i. Provide periodic reports to the department

for administrative oversight and monitoring of
federal requirements.
j. Perform annual financial reviews of eligibil-

ity for each beneficiary.
k. Receive completed applications and verifi-

cations at a central location.
l. Collect and track monthly family premiums

to assure that payments are current.
m. Notify each participating insurer of new

program enrollees who are enrolled by the admin-
istrative contractor in that participating insurer’s
plan.
n. Verify the number of program enrollees

with each participating insurer for determination
of the amount of premiums to be paid to each par-
ticipating insurer.
o. Maintain data for the purpose of quality as-

surance reports as required by rule of the board.
2003 Acts, ch 108, §131; 2003 Acts, ch 124, §9, 10
Terminology change applied
Subsection 2, paragraph c amended
Subsection 2, paragraph h stricken and former paragraphs i – p redesig-

nated as h – o

§514I.8§514I.8

514I.8 Eligible child.
1. Effective July 1, 1998, and notwithstanding

anymedical assistance programeligibility criteria
to the contrary, medical assistance shall be pro-
vided to, or on behalf of, an eligible child under the
age of nineteen whose family income does not ex-
ceedonehundred thirty-three percent of the feder-
al poverty level, as defined by themost recently re-
vised poverty income guidelines published by the
United States department of health and human
services. Additionally, effective July 1, 2000, and
notwithstanding any medical assistance program
eligibility criteria to the contrary, medical assis-
tance shall be provided to, or on behalf of, an eligi-
ble infant whose family income does not exceed
two hundred percent of the federal poverty level,
as defined by themost recently revised poverty in-
come guidelines published by the United States
department of health and human services.
2. A child may participate in the hawk-i pro-

gram if the childmeets all of the following criteria:
a. Is less than nineteen years of age.
b. Is a resident of this state.
c. Is a member of a family whose income does

not exceed two hundred percent of the federal pov-
erty level, as defined in 42 U.S.C. § 9902(2), in-
cluding any revision required by such section.
d. Is not eligible for medical assistance pur-

suant to chapter 249A.
e. Is not currently covered under a group

health plan as defined in 42 U.S.C.
§ 300gg-91(a)(1) unless allowed by rule of the
board.
f. Is not amember of a family that is eligible for

health benefits coverage under a state health
benefits plan on the basis of a familymember’s em-
ployment with a public agency in this state.
g. Is not an inmate of a public institution or a

patient in an institution for mental diseases.
3. In accordance with the rules adopted by the

board, a child may be determined to be presump-
tively eligible for theprogrampendinga final eligi-
bility determination. Following final determina-
tion of eligibility by the administrative contractor,
a child shall be eligible for a twelve-month period.
At the end of the twelve-month period, the admin-
istrative contractor shall conduct a review of the
circumstances of the eligible child’s family to es-
tablish eligibility and cost sharing for the subse-
quent twelve-month period.
4. Once an eligible child is enrolled in a plan,

the eligible child shall remain enrolled in the plan
unless a determination ismade, according to crite-
ria established by the board, that the eligible child
should be allowed to enroll in another qualified
child health plan or should be disenrolled. An en-
rollee may change plan enrollment once a year on
the enrollee’s anniversary date.
5. The board shall study and shall make rec-

ommendations to the governor and to the general
assembly regarding the level of family income
which is appropriate for application of the pro-
gram, and the feasibility of allowing families with
incomes above the level of eligibility for the pro-
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gram to purchase insurance for children through
the program.
6. The board and the council on human ser-

vices shall cooperate and seek appropriate coordi-
nation in administration of the program and the
medical assistance program and shall develop a
plan for a unified medical assistance and hawk-i
program systemwhich includes the use of a single
health insurance card by enrollees of either pro-
gram.

2003 Acts, ch 108, §131; 2003 Acts, ch 124, §11
Terminology change applied
Subsection 2, paragraph e amended

§514I.9§514I.9

514I.9 Program benefits.
1. Until June 30, 1999, the benefits provided

under the program shall be those benefits estab-
lished by rule of the board and in compliance with
Title XXI of the federal Social Security Act.
2. On or before June 30, 1999, the hawk-i

board shall adopt rules to amend the benefits
packagebasedupon reviewof the results of the ini-
tial benefits package used.
3. Subsequent to June 30, 1999, the hawk-i

board shall review the benefits package annually
and shall determine additions to or deletions from
the benefits package offered. The hawk-i board
shall submit the recommendations to the general
assembly for any amendment to the benefits pack-
age.
4. Benefits, in addition to those required by

rule, may be provided to eligible children by a par-
ticipating insurer if the benefits are provided at no
additional cost to the state.

2003 Acts, ch 108, §131
Terminology change applied

§514I.10§514I.10

514I.10 Cost sharing.
1. Cost sharing for eligible children whose

family income is below one hundred fifty percent
of the federal poverty level shall not exceed the
standards permitted under 42 U.S.C.
§ 1396(o)(a)(3) or § 1396(o)(b)(1).
2. Cost sharing for eligible children whose

family income equals or exceeds one hundred fifty
percent of the federal poverty level may include a
premiumor copayment amountwhich does not ex-
ceed five percent of the annual family income. The
amount of any premium or the copayment amount
shall be based on family income and size.

2003 Acts, ch 124, §12
Section amended

§514I.11§514I.11

514I.11 Hawk-i trust fund.
1. A hawk-i trust fund is created in the state

treasury under the authority of the department of
human services, in which all appropriations and
other revenues of the programsuch as grants, con-
tributions, and participant payments shall be de-
posited and used for the purposes of the program.
The moneys in the fund shall not be considered
revenue of the state, but rather shall be funds of
the program.
2. The trust fund shall be separate from the

general fund of the state and shall not be consid-
ered part of the general fund of the state. The
moneys in the trust fund are not subject to section
8.33 and shall not be transferred, used, obligated,
appropriated, or otherwise encumbered, except to
provide for the purposes of this chapter. Notwith-
standing section 12C.7, subsection 2, interest or
earnings on moneys deposited in the trust fund
shall be credited to the trust fund.

2003 Acts, ch 108, §131
Terminology change applied

§514J.7§514J.7

CHAPTER 514J

EXTERNAL REVIEW OF HEALTH CARE
COVERAGE DECISIONS

514J.7 External review.
The external review process shall meet the fol-

lowing criteria:
1. The carrier or organized delivery system,

within three business days of a receipt of an eligi-
ble request for an external review from the com-
missioner, or within three business days of receipt
of the commissioner’s denial of the carrier’s or or-
ganized delivery system’s contest of the certifica-
tion of the request under section 514J.5, subsec-
tion 3, whichever is later, shall do all of the follow-
ing:
a. Select an independent review entity from

the list certified by the commissioner. The inde-
pendent review entity shall be an expert in the
treatment of the medical condition under review.

The independent review entity shall not be a sub-
sidiary of, or owned or controlled by, the carrier or
organized delivery system, or owned or controlled
by a trade association of carriers or organized de-
livery systems of which the carrier or organized
delivery system is a member.
b. Notify in writing the enrollee, and the en-

rollee’s treating health care provider, of the name,
address, and telephone number of the indepen-
dent review entity and of the enrollee’s and treat-
inghealth care provider’s right to submit addition-
al information.
c. Notify the selected independent reviewenti-

ty by facsimile that the carrier or organized deliv-
ery system has chosen it to do the independent re-
view and provide sufficient descriptive informa-
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tion to identify the type of experts needed to con-
duct the review.
d. Provide to the commissioner by facsimile a

copy of the notices sent to the enrollee and to the
selected independent review entity.
2. The independent reviewentity, within three

business days of receipt of the notice, shall select
a person to perform the external review and shall
provide notice to the enrollee and the carrier con-
taining a brief description of the person including
the reasons the person selected is an expert in the
treatment of the medical condition under review.
The independent review entity does not need to
disclose the name of the person. A copy of the no-
tice shall be sent by facsimile to the commissioner.
If the independent review entity does not have a
person who is an expert in the treatment of the
medical condition under review and certified by
the commissioner to conduct an independent re-
view, the independent review entity may either
decline the review request ormay request fromthe
commissioner additional time to have such an ex-
pert certified. The independent review entity
shall notify the commissioner by facsimile of its
choice between these options within three busi-
ness days of receipt of the notice from the carrier
or organized delivery system. The commissioner
shall provide a notice to the enrollee and carrier or
organized delivery system of the independent re-
view entity’s decision and of the commissioner’s
decision as to how to proceed with the external re-
view process within three business days of receipt
of the independent review entity’s decision.
3. The enrollee, or the enrollee’s treating

health care provider acting on behalf of the enroll-
ee,may object to the independent review entity se-
lected by the carrier or organized delivery system
or to the person selected as the reviewer by the in-
dependent review entity by notifying the commis-
sioner and carrier or organized delivery system
within ten days of the mailing of the notice by the
independent review entity. The commissioner
shall have two business days from receipt of the
objection to consider the reasons set forth in sup-
port of the objection to approve or deny the objec-
tion, to select an independent review entity if nec-
essary, and to provide notice of the commissioner’s
decision to the enrollee, the enrollee’s treating
health care provider, and the carrier or organized
delivery system.
4. The carrier or organized delivery system,

within fifteen days of the mailing of the notice by
the independent review entity, or within three
business days of a receipt of notice by the commis-
sioner following an objection by the enrollee,
whichever is later, shall do all of the following:
a. Provide to the independent review entity

any information submitted to the carrier or orga-
nized delivery systemby the enrollee or the enroll-
ee’s treating health care provider in support of the
request for coverage of a service or treatment un-
der the carrier’s or organized delivery system’s ap-

peal procedures.
b. Provide to the independent review entity

any other relevant documents used by the carrier
or organized delivery system in determining
whether the proposed service or treatment should
have been provided.
c. Provide to the commissioner a confirmation

that the information required in paragraphs “a”
and “b” has been provided to the independent re-
view entity, including the date the information
was provided.
5. The enrollee, or the enrollee’s treating

health care provider, may provide to the indepen-
dent review entity any information submitted un-
der any internal appeal mechanisms provided un-
der the carrier’s or organized delivery system’s ev-
idence of coverage, and other newly discovered
relevant information. The enrollee shall have ten
business days from the mailing date of the notifi-
cation of the person selected as the reviewer by the
independent reviewentity to provide this informa-
tion. The independent review entity may reason-
ably decide whether to consider any information
provided by the enrollee or the enrollee’s treating
health care provider after the ten-day period.
6. The independent review entity shall notify

the enrollee and the enrollee’s treating health care
provider of any additionalmedical information re-
quired to conduct the review within five business
days of receipt of the documentation required un-
der subsection 4. The enrollee or the enrollee’s
treating health care provider shall provide the re-
quested information to the independent review
entity within five days after receipt of the notifica-
tion requesting additional medical information.
The independent review entitymay decide wheth-
er it is reasonable to consider any information pro-
vided by the enrollee or the enrollee’s treating
health care provider after the five-day period. The
independent review entity shall notify the com-
missioner and the carrier or organized delivery
system of this request.
7. The independent review entity shall submit

its external review decision as soon as possible,
but not later than thirty days from the date the in-
dependent review entity received the information
required under subsection 4 from the carrier or or-
ganized delivery system. The independent review
entity, for good cause, may request an extension of
time from the commissioner. The independent re-
view entity’s external review decision shall be
mailed to the enrollee or the treating health care
provider acting on behalf of the enrollee, the carri-
er or organized delivery system, and the commis-
sioner.
8. The confidentiality of any medical records

submitted shall be maintained pursuant to appli-
cable state and federal laws. Other than the shar-
ing of information requiredby this chapter and the
rules adopted pursuant to this chapter, the com-
missioner shall keep confidential the information
obtained in the external review process pursuant
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to section 505.8, subsection 6.
2003 Acts, ch 91, §31
Subsection 8 amended

§514J.10§514J.10

514J.10 Reporting.
The commissioner shall prepare an annual re-

port containing all of the following:
1. The number of external reviews requested.
2. The number of the external reviews certi-

fied by the commissioner.
3. The number of coverage decisions which

were upheld by an independent review entity.
The commissioner shall prepare the report by

January 31 of each year.
2003 Acts, ch 91, §32
Section amended

§514J.13§514J.13

514J.13 Effect of external review deci-
sion.
1. The review decision by the independent re-

view entity conducting the review is binding upon
the carrier or organized delivery system. The ex-
ternal review process shall not be considered a
contested case under chapter 17A, the Iowa ad-
ministrative procedure Act.
2. The enrollee or the enrollee’s treating

health care provider acting on behalf of the enroll-
ee may appeal the review decision by the indepen-
dent review entity conducting the review by filing
a petition for judicial review either in Polk county
district court or in the district court in the county
inwhich the enrollee resides. Thepetition for judi-
cial review must be filed within fifteen business
days after the issuance of the review decision. The
petition shall name the enrollee or the enrollee’s

treating health care provider as the petitioner.
The respondent shall be the carrier or the orga-
nized delivery system. The petition shall not
name the independent review entity as a party.
The commissioner shall not be named as a respon-
dent unless the petitioner alleges action or inac-
tion by the commissioner under the standards ar-
ticulated in section 17A.19, subsection 10. Allega-
tions against the commissioner under section
17A.19, subsection 10, must be stated with partic-
ularity. The commissioner may, upon motion, in-
tervene in the judicial review proceeding. The
findings of fact by the independent review entity
conducting the review are conclusive and binding
on appeal.
3. The carrier or organized delivery system

shall follow and complywith the reviewdecision of
the independent review entity conducting the re-
view, or the decision of the court on appeal. The
carrier or organized delivery system and the en-
rollee’s treating health care provider shall not be
subject to any penalties, sanctions, or award of
damages for following and complying in good faith
with the review decision of the independent re-
view entity conducting the review or decision of
the court on appeal.
4. The enrollee or the enrollee’s treating

health care provider may bring an action in Polk
county district court or in the district court in the
county in which the enrollee resides to enforce the
review decision of the independent review entity
conducting the review or the decision of the court
on appeal.

2003 Acts, ch 91, §33
Section amended

§515.35§515.35

CHAPTER 515

INSURANCE OTHER THAN LIFE

515.35 Investments.
1. General considerations. The following

considerations apply in the interpretation of this
section:
a. This section applies to the investments of

insurance companies other than life insurance
companies.
b. The purpose of this section is to protect and

further the interests of policyholders, claimants,
creditors, and the public by providing standards
for the development and administration of pro-
grams for the investment of the assets of compa-
nies organized under this chapter. These stan-
dards, and the investment programs developed by
companies, shall take into account the safety of
the company’s principal, investment yield and
growth, stability in the value of the investment,
and liquidity necessary to meet the company’s ex-
pected business needs, and investment diversifi-
cation.

c. Financial terms relating to insurance com-
panies have themeanings assigned to themunder
statutory accounting methods. Financial terms
relating to companies other than insurance com-
panies have themeanings assigned to themunder
generally accepted accounting principles.
d. Investments shall be valued in accordance

with the valuation procedures established by the
national association of insurance commissioners,
unless the commissioner requires or finds another
method of valuation reasonable under the circum-
stances.
e. If an investment qualifies under more than

one subsection, a companymayelect to hold the in-
vestment under the subsection of its choice. This
section does not prevent a company from electing
to hold an investment under a subsection different
from the one underwhich it previously held the in-
vestment.
2. Definitions. For purposes of this section:
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a. “Admitted assets”, for purposes of comput-
ing percentage limitations on particular types of
investments, means the assets which are autho-
rized to be shown on the national association of in-
surance commissioner’s annual statement blank
as admitted assets as of the December 31 immedi-
ately preceding the date the company acquires the
investment.
b. “Clearing corporation” means as defined in

section 554.8102.
c. “Custodian bank” means a bank or trust

company that is supervised and examined by state
or federal authority having supervision over
banks and is acting as custodian for a clearing cor-
poration.
d. “Issuer” means as defined in section

554.8201.
e. “Member bank” means a national bank,

state bank, or trust companywhich is amember of
the United States federal reserve system.
f. “National securities exchange”means an ex-

change registered under section 6 of the Securities
Exchange Act of 1934 or an exchange regulated
under the laws of the Dominion of Canada.
g. “Obligations” includes bonds, notes, deben-

tures, transportation equipment certificates, do-
mestic repurchase agreements, and obligations
for the payment of money not in default as to pay-
ments of principal and interest on the date of in-
vestment, which constitute general obligations of
the issuer or payable only out of certain revenues
or certain funds pledged or otherwise dedicated
for payment of principal and interest on the ob-
ligations. A lease is an obligation if the lease is as-
signed to the insurer and is nonterminable by the
lessee upon foreclosure of any lien upon the leased
property, and if rental payments are sufficient to
amortize the investment over the primary lease
term.
3. Investments in name of company or nominee

and prohibitions.
a. A company’s investments shall be held in its

own name or the name of its nominee, except as
follows:
(1) Investments may be held in the name of a

clearing corporation or of a custodian bank or in
the name of the nominee of either on the following
conditions:
(a) The clearing corporation, custodian bank,

or nominee must be legally authorized to hold the
particular investment for the account of others.
(b) When the investment is evidenced by a cer-

tificate and held in the name of a custodian bank
or the nominee of a custodian bank, a written
agreement shall provide that certificates so depos-
ited shall at all times be kept separate and apart
from other deposits with the depository, so that at
all times theymaybe identifiedas belonging solely
to the company making the deposit.
(c) If a clearing corporation is to act as deposi-

tory, the investmentmaybemerged or held inbulk
in the name of the clearing corporation or its nomi-

nee with other investments deposited with the
clearing corporation by any other person, if a writ-
ten agreement between the clearing corporation
and the company provides that adequate evidence
of the deposit is to be obtained and retained by the
company or a custodian bank.
(2) A company may loan stocks or obligations

held by it under this chapter to a broker-dealer
registered under the Securities Exchange Act of
1934 or a member bank. The loan must be evi-
denced by a written agreement which provides all
of the following:
(a) That the loan will be fully collateralized by

cash, cash equivalents, or obligations issued or
guaranteed by the United States or an agency or
an instrumentality of the United States, and that
the collateral will be adjusted as necessary each
business day during the term of the loan to main-
tain the required collateralization in the event of
market value changes in the loaned securities or
collateral.
If the loan is fully collateralized by cash, the re-

investment of the cashmay bemade in either indi-
vidual securities or a pooled fund comprised of in-
dividual securities. If such reinvestment is made
in individual securities, such securities must ma-
ture in less thanninety days. If such reinvestment
is made in a pooled fund, the average maturity of
the securities comprising such pooled fund must
be less thanninety days. Individual securities and
securities comprising the pooled fund shall be in-
vestment grade.
(b) That the loan may be terminated by the

company at any time, and that the borrower will
return the loaned stocks or obligations or equiva-
lent stocks or obligationswithin five business days
after termination.
(c) That the company has the right to retain

the collateral or use the collateral to purchase in-
vestments equivalent to the loaned securities if
the borrower defaults under the terms of the
agreement, and that the borrower remains liable
for any losses and expenses incurred by the com-
pany due to default that are not covered by the
collateral.
(3) A company may participate through a

member bank in the United States federal reserve
book-entry system, and the records of themember
bank shall at all times show that the investments
are held for the company or for specific accounts of
the company.
(4) An investmentmay consist of an individual

interest in a pool of obligations or a fractional in-
terest in a single obligation if the certificate of par-
ticipation or interest or the confirmation of partic-
ipation or interest in the investment is issued in
the name of the company or the name of the custo-
dian bank or the nominee of either and if the in-
terest as evidenced by the certificate or confirma-
tion is, if held by a custodian bank, kept separate
and apart from the investments of others so that
at all times the participation may be identified as
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belonging solely to the company making the in-
vestment.
(5) Transfers of ownership of investments held

as described in paragraph “a”, subparagraph (1),
subparagraph subdivision (c), and subparagraphs
(3) and (4) may be evidenced by bookkeeping entry
on the books of the issuer of the investment, its
transfer or recording agent, or the clearing corpo-
ration without physical delivery of certificate, if
any, evidencing the company’s investment.
b. Except as provided in paragraph “a”, sub-

paragraph (5), if an investment is not evidenced by
a certificate, adequate evidence of the company’s
investment shall be obtained from the issuer or its
transfer or recording agent and retained by the
company, a custodian bank, or clearing corpora-
tion. Adequate evidence, for purposes of this para-
graph, means a written receipt or other verifica-
tion issued by the depository or issuer or a custo-
dianbankwhich shows that the investment is held
for the company.
4. Investments. Except as otherwise per-

mitted by this section, a company organized under
this chapter may invest in the following and no
other:
a. United States government obligations.

Obligations issued or guaranteed by the United
States or an agency or instrumentality of the
United States.
b. Certain development bank obligations.

Obligations issued or guaranteed by the interna-
tional bank for reconstruction and development,
the Asian development bank, the inter-American
development bank, the export-import bank, the
world bank, or any United States government-
sponsoredorganizationofwhich theUnitedStates
is a member, if the principal and interest is pay-
able in United States dollars. A company shall
not invest more than five percent of its total ad-
mitted assets in the obligations of any one of these
banks or organizations, and shall not invest more
than a total of ten percent of its total admitted as-
sets in the obligations authorized by this para-
graph.
c. State obligations. Obligations issued or

guaranteed by a state of the United States, or a
political subdivision of a state, or an instrumental-
ity of a state or political subdivision of a state.
d. Canadian government obligations. Ob-

ligations issued or guaranteed by the Dominion of
Canada, or by an agency or province of Canada, or
by a political subdivision of a province, or by an in-
strumentality of any of those provinces or political
subdivisions.
e. Corporate and business trust obligations.

Obligations issued, assumed, or guaranteed by a
corporation or business trust organized under the
laws of the United States or a state of the United
States, or the laws of Canada or a province of Can-
ada, provided that a company shall not invest
more than five percent of its admitted assets in the

obligations of any one corporation or business
trust.
Aggregate investments in below investment

grade bonds shall not exceed five percent of assets.
f. Stocks. A company may invest in common

stocks, common stock equivalents, mutual fund
shares, securities convertible into common stocks
or common stock equivalents, or preferred stocks
issued or guaranteed by a corporation incorpo-
rated under the laws of the United States or a
state of the United States, or the laws of Canada
or a province of Canada.
(1) Stocks purchased under this section shall

not exceed one hundred percent of capital and sur-
plus. With the approval of the commissioner, a
company may invest any amount in common
stocks, preferred stocks, or other securities of one
or more subsidiaries provided that after such in-
vestments the insurer’s surplus as regards policy-
holders will be reasonable in relation to the insur-
er’s outstanding liabilities and adequate to its fi-
nancial needs.
(2) A company shall not invest more than ten

percent of its capital and surplus in the stocks of
any one corporation.
g. Real estatemortgages. Mortgages and oth-

er interest-bearing securities that are first liens
upon real estate located within this state or any
other state of theUnited States. However, amort-
gage or other security does not qualify as an in-
vestment under this paragraph if at the date of ac-
quisition the total indebtedness secured by the
lien exceeds seventy-five percent of the value of
the property that is subject to the lien. Improve-
ments shall not be considered in estimating value
unless the owner contracts to keep them insured
during the life of the loan in one or more reliable
fire insurance companies authorized to transact
business in this state and for a sum at least equal
to the excess of the loanabove seventy-five percent
of the value of the ground, exclusive of improve-
ments, and unless this insurance is payable in
case of loss to the company investing its funds as
its interestmay appear at the time of loss. For the
purpose of this section, a lien upon real estate
shall not be held or construed to be other than a
first lien by reason of the fact that drainage or oth-
er improvement assessments have been levied
against the real estate covered by the lien, wheth-
er or not the installment of the assessments have
matured, but in determining the value of the real
estate for loan purposes the amount of drainage or
other assessment tax that is unpaid shall be first
deducted.
h. Real estate.
(1) Except as provided in subparagraphs (2),

(3), and (4) of this paragraph, a company may ac-
quire, hold, and convey real estate only as follows:
(a) Real estate mortgaged to it in good faith as

security for loans previously contracted, or for
moneys due.
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(b) Real estate conveyed to it in satisfaction of
debts previously contracted in the course of its
dealings.
(c) Real estate purchased at sales on judg-

ments, decrees, ormortgages obtained ormade for
debts previously contracted in the course of its
dealings.
(d) Real estate subject to a contract for deed

under which the company holds the vendor’s in-
terest to secure the payments the vendee is re-
quired to make under the contract.
All real estate specified in subdivisions (a), (b),

and (c) of this subparagraph shall be sold and dis-
posed of within three years after the company ac-
quires title to it, or within three years after the
real estate ceases to be necessary for the accom-
modation of the company’s business, and the com-
pany shall not hold any of those properties for a
longer period unless the company elects to hold
the property under another paragraph of this sec-
tion, or unless the company procures a certificate
from the commissioner of insurance that its in-
terest will suffer materially by the forced sale of
those properties and that the time for the sale is
extended to the time the commissioner directs in
the certificate.
(2) A company may acquire, hold, and convey

real estate as required for the convenient accom-
modation and transaction of its business.
(3) A company may acquire real estate or an

interest in real estate as an investment for thepro-
duction of income, and may hold, improve, or
otherwise develop, subdivide, lease, sell, and con-
vey real estate so acquired directly or as a joint
venture or through a limited or general partner-
ship in which the company is a partner.
(4) A company may also acquire and hold real

estate if the purpose of the acquisition is to en-
hance the sale value of real estate previously ac-
quired and held by the company under this para-
graph, and if the company expects the real estate
so acquired to qualify under subparagraph (2) or
(3) of this paragraph within three years after ac-
quisition.
(5) A company may, after securing the written

approval of the commissioner, acquire and hold
real estate for the purpose of providing necessary
living quarters for its employees. However, the
company shall dispose of the real estate within
three years after it has ceased to be necessary for
that purpose unless the commissioner agrees to
extend the holding period upon application by the
company.
(6) A company shall not invest more than

twenty-five percent of its total admitted assets in
real estate. The cost of a parcel of real estate held
for both the accommodation of business and for the
production of income shall be allocated between
the two uses annually. A company shall not invest
more than ten percent of its total admitted assets
in real estate held under subparagraph (3) of this
paragraph.

(7) A company is not required to divest itself of
real estate assets owned or contracted for prior to
July 1, 1982, in order to comply with the limita-
tions established under this paragraph.
i. Foreign investments. Obligations of and

investments in foreign countries, as follows:
(1) A company may acquire and hold other in-

vestments in foreign countries that are required to
be held as a condition of doing business in those
countries, so long as such investments are of sub-
stantially the same types as those eligible for in-
vestment under this section.
(2) A company shall not invest more than two

percent of its admitted assets in the stocks or stock
equivalents of foreign corporations or business
trusts, other than the stocks or stock equivalents
of foreign corporations or business trusts incorpo-
rated or formed under the laws of Canada, and
then only if the stocks or stock equivalents of such
foreign corporations or business trusts are regu-
larly traded on the New York, London, Paris, Zu-
rich, Hong Kong, Toronto, or Tokyo stock ex-
change, or a similar exchange approved by the
commissioner by rule or order.
(3) A companymay invest in the obligations of

a foreign government other than Canada or of a
corporation incorporated under the laws of a for-
eign government other than Canada. Any such
governmental obligationmust be valid, legally au-
thorized and issued, and on the date of acquisition
have predominantly investment qualities and
characteristics as provided by rule. Any such cor-
porate obligation must on the date of acquisition
have investment qualities and characteristics,
andmust not have speculative elementswhich are
predominant, as provided by rule. A company
shall not invest more than two percent of its ad-
mitted assets in the obligations of a foreign gov-
ernment other than Canada. A company shall not
invest more than two percent of its admitted as-
sets in the obligations of a corporation incorpo-
rated under the laws of a foreign government oth-
er than a corporation incorporated under the laws
of Canada.
(4) A company shall not invest more than ten

percent of its admitted assets in foreign invest-
ments pursuant to this paragraph.
j. Personal property under lease. Personal

property for intended lease or rental by the compa-
ny in the United States or Canada. A company
shall not invest more than five percent of its ad-
mitted assets under this paragraph.
k. Collateral loans. Obligations secured by

the pledge of an investment authorized by para-
graphs “a” through “j”, subject to the following con-
ditions:
(1) The pledged investment shall be legally as-

signed or delivered to the company.
(2) The pledged investment shall at the time of

purchase have a market value of at least one hun-
dred ten percent of the amount of the unpaid bal-
ance of the obligations.
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(3) The company shall reserve the right to de-
clare the obligation immediately due and payable
if at any time after purchase the security depreci-
ates to the point where the investment would not
qualify under subparagraph (2) of this paragraph.
However, additional qualifying security may be
pledged to allow the investment to remain quali-
fied.
l. Options transactions.
(1) A domestic fire and casualty companymay

only engage in the following transactions in op-
tions on an exchange and only when in accordance
with the rules of the exchange on which the trans-
actions take place:
(a) The sale of exchange-traded covered op-

tions.
(b) The purchase of exchange-traded covered

options solely in closing purchase transactions.
(2) The commissioner shall adopt rules pur-

suant to chapter 17A regulating option sales un-
der this subparagraph.
m. Venture capital funds. Shares or equity

interests in venture capital funds which agree to
invest an amount equal to at least fifty percent of
the investments by a company in small businesses
having their principal offices within this state and
having either more than one half of their assets
within this state ormore than one half of their em-
ployees employed within this state. A company
shall not invest more than five percent of its capi-
tal and surplus under this paragraph. For pur-
poses of this paragraph, “venture capital fund”
means a corporation, partnership, proprietorship,
or other entity formed under the laws of the
United States, or a state, district, or territory of
the United States, whose principal business is or
will be the making of investments in, and the pro-
vision of significant managerial assistance to,
small businesses which meet the small business
administration definition of small business. “Eq-
uity interests” means limited partnership inter-
ests and other equity interests in which liability is
limited to the amount of the investment, but does
not mean general partnership interests or other
interests involving general liability.
“Venture capital fund” includes an equity in-

terest in the Iowa fund of funds as defined in sec-
tion 15E.62.
n. Other investments.
(1) A company organized under this chapter

may invest up to five percent of its admitted assets
in securities or property of any kind, without re-
strictions or limitations except those imposed on
business corporations in general.
(2) A company organized under this chapter

may invest its assets in any additional forms not
specifically included in paragraphs “a” through “o”
when authorized by rules adopted by the commis-
sioner.
o. Rules. The commissioner may adopt rules

pursuant to chapter 17A to carry out the purposes

and provisions of this section.
2003 Acts, ch 91, §34
Similar provisions, §511.8
Subsection 4, paragraph m, NEW unnumbered paragraph 2

§515.63§515.63

515.63 Annual statement.
The president or the vice president and secre-

tary of each company organized or authorized to
do business in the state shall annually on or before
the first day of March of each year prepare under
oath and file with the commissioner of insurance
or a depository designated by the commissioner a
full, true, and complete statement of the condition
of such company on the last day of the preceding
year, which shall exhibit the following items and
facts:
1. First — The amount of capital stock of the

company.
2. Second — The names of the officers.
3. Third — The name of the company and

where located.
4. Fourth — The amount of its capital stock

paid up.
5. Fifth — The property or assets held by the

company, specifying:
a. The value of real estate owned by the com-

pany.
b. The amount of cash on hand and deposited

in banks to the credit of the company, and in what
bank deposited.
c. The amount of cash in the hands of agents

and in the course of transmission.
d. The amount of loans secured by first mort-

gage on real estate, with the rate of interest there-
on.
e. The amount of all other bonds and loans and

how secured, with the rate of interest thereon.
f. The amount due the company onwhich judg-

ment has been obtained.
g. The amount of bonds of the state, of the

United States, of any county ormunicipal corpora-
tion of the state, and of any other bonds owned by
the company, specifying the amount and number
thereof, and par and market value of each kind.
h. The amount of bonds, stock, and other evi-

dences of indebtedness held by such company as
collateral security for loans, with amount loaned
on each kind, and its par and market value.
i. The amount of assessments on stock and

premium notes, paid and unpaid.
j. The amount of interest actually due and un-

paid.
k. All other securities and their value.
l. The amount for which premium notes have

been given on which policies have been issued.
6. Sixth — Liabilities of such company, speci-

fying:
a. Losses adjusted and due.
b. Losses adjusted and not due.
c. Losses unadjusted.
d. Losses in suspense and the cause thereof.
e. Losses resisted and in litigation.
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f. Dividends in scrip or cash, specifying the
amount of each, declared but not due.
g. Dividends declared and due.
h. The amount required to reinsure all out-

standing risks on the basis of the unearned pre-
mium reserve as required by law.
i. The amount due banks or other creditors.
j. The amount of money borrowed and the se-

curity therefor.
k. All other claims against the company.
7. Seventh— The income of the company dur-

ing the previous year, specifying:
a. The amount received for premiums, exclu-

sive of premium notes.
b. The amount of premium notes received.
c. The amount received for interest.
d. The amount received for assessments or

calls on stock notes, or premium notes.
e. The amount received from all other sources.
8. Eighth — The expenditures during the pre-

ceding year, specifying:
a. The amount of losses paid during said term,

stating how much of the same accrued prior, and
howmuch subsequent, to the date of the preceding
statement, and the amount at which such losses
were estimated in such statement.
b. The amount paid for dividends.
c. The amount paid for commissions, salaries,

expenses, and other charges of agents, clerks, and
other employees.
d. The amount paid for salaries, fees, and oth-

er charges of officers and directors.
e. The amount paid for local, state, national

and other taxes and duties.
f. The amount paid for all other expenses, in-

cluding printing, stationery, rents, furniture, or
otherwise.
9. Ninth—The largest amount insured in any

one risk.
10. Tenth — The amount of risks written dur-

ing the year then ending.
11. Eleventh — The amount of risks in force

having less than one year to run.
12. Twelfth — The amount of risks in force

having more than one and not over three years to
run.
13. Thirteenth — The amount of risks having

more than three years to run.
14. Fourteenth — The dividends, if any, de-

clared on premiums received for risks not termi-
nated.
15. Fifteenth — All other information as re-

quired by the national association of insurance
commissioners’ annual statement blank. The
annual statement blank shall be prepared in ac-
cordance with instructions prescribed by the com-
missioner. All financial information reflected in
the annual report shall be kept andprepared inac-
cordance with accounting practices and proce-
dures prescribed by the commissioner. The com-
missioner may adopt by reference the annual

statement handbook and the accounting practices
andproceduresmanual of the national association
of insurance commissioners.

2003 Acts, ch 91, §35
Unnumbered paragraph 1 amended

§515.73§515.73

515.73 Commissioner as process agent.
Any company desiring to transact the business

of insurance under this chapter shall file with the
commissioner of insurance a power of attorney
and a signed written instrument authorizing the
commissioner to accept service of notice or process
on behalf of such company that shall be as valid as
if served upon the company according to the laws
of this or any other state, and waiving all claim or
right of error due to the filing of the power of attor-
ney and the agreement regarding service of notice
or process.

2003 Acts, ch 91, §36
Section amended

§515.78§515.78

515.78 Agent’s certificate of authority.
Repealed by 2003 Acts, ch 91, § 51.

§515.92§515.92

515.92 Statement of capital and surplus.
1. Every advertisement or public announce-

ment, and every sign, circular, or card issued or
published by a foreign company transacting the
business of casualty insurance in the state, or by
an officer, agent, or representative that purports
to disclose the company’s financial standing shall
exhibit the capital actually paid in cash, and the
amount of net surplus of assets over all its liabili-
ties actually held and available for the payment of
losses by fire and for the protection of holders of
fire policies, and shall also exhibit the amount of
net surplus of assets over all liabilities in the
United States actually available for the payment
of losses by fire and held in the United States for
the protection of holders of fire policies in the
United States, including in such liabilities the
fund reserved for reinsurance of outstanding
risks. The amounts stated for capital and net sur-
plus shall correspond with the latest verified
statement made by the company or association to
the commissioner of insurance.
2. The company shall not write, place, or cause

to be written or placed, a policy or contract for in-
surance upon property situated or located in this
state except through a licensed producer autho-
rized to do business in this state.

2003 Acts, ch 91, §37
Section amended

§515.129§515.129

515.129 Expenses of examination.
The necessary expenses of any examination of

any insurance company made or ordered to be
made by the commissioner of insurance under this
chapter shall be certified to by the commissioner,
and paid on the commissioner’s requisition by the
company so examined; and in case of failure of the
company to make such payment, the commission-
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er shall suspend such company from doing busi-
ness in this state until such expenses are paid. If
such expenses are not paid by the company, they
shall be audited by the director of the department
of administrative services andpaid out of the state
treasury.

2003 Acts, ch 145, §286
Terminology change applied

§515.133§515.133

515.133 Examination of officers and em-
ployees.
1. The commissioner of insurance is autho-

rized to issue a subpoena for examination under
oath, any officer, agent, or employee of any compa-
ny suspected of violating any of the provisions of
section 515.131.
2. Upon the filing of a written, verified com-

plaint with the commissioner by two or more resi-
dents of this state alleging that a company has vio-

lated section 515.131, the commissioner shall is-
sue a subpoena for examination under oath to any
officer, agent, or employee of the company.

2003 Acts, ch 91, §38
Section amended

§515.134§515.134

515.134 Revocation of authority.
If upon examination, and that of any other wit-

ness produced and examined, the commissioner
determines that a company has violated section
515.131, or if any officer, agent, or employee fails
to appear or submit to examination after receiving
a subpoena, the commissioner shall promptly is-
sue an order revoking the authority of the compa-
ny to transact business within this state, and the
company shall not be permitted to do the business
of insurance in this state for one year.

2003 Acts, ch 91, §39
Section amended

§515B.2§515B.2

CHAPTER 515B

INSURANCE GUARANTY ASSOCIATION

515B.2 Definitions.
As used in this chapter unless the context other-

wise requires:
1. “Association” means the Iowa insurance

guaranty association created pursuant to section
515B.3.
2. “Claimant”meansan insuredmakinga first

party claim or any person instituting a liability
claim against the insured of an insolvent insurer.
“Claimant” does not include a person who is an af-
filiate of an insolvent insurer.
3. “Commissioner”means the commissioner of

insurance of this state.
4. a. “Covered claim”means an unpaid claim,

including one for unearned premiums, which
arises out of and is within the coverage and is sub-
ject to the applicable limits of an insurance policy
to which this chapter applies issued by an insurer,
if such insurer becomes an insolvent insurer after
July 1, 1970, and one of the following conditions
exists:
(1) The claimant or insured is a resident of this

state at the time of the insured event. Other than
an individual, the residence of the claimant or in-
sured is the state in which its principal place of
business is located.
(2) The claim is a first party claim by an in-

sured for damage to property permanently located
in this state.
b. “Covered claim” does not include any

amount as follows:
(1) That is due any reinsurer, insurer, insur-

ance pool, underwriting association, or other
group assuming insurance risks, as subrogation,

contribution, or indemnity recoveries, or other-
wise.
(2) That constitutes the portion of a claim that

is within an insured’s deductible or self-insured
retention.
(3) That is a claim for unearned premium cal-

culated on a retrospective basis, experience-rated
plan, or premium subject to adjustment after ter-
mination of the policy.
(4) That is due an attorney, adjuster, or wit-

ness as fees for services rendered to the insolvent
insurer.
(5) That is a fine, penalty, interest, or punitive

or exemplary damages.
(6) That constitutes a claim under a policy is-

sued by an insolvent insurer with a deductible or
self-insured retention of two hundred thousand
dollars or more. However, such a claim shall be
considered a covered claim, if as of the deadline set
for the filing of claims against the insolvent insur-
er of its liquidator, the insured is a debtor under 11
U.S.C. § 701 et seq.
(7) That would otherwise be a covered claim,

but is an obligation to or on behalf of a person who
has a net worth, on the date of the occurrence giv-
ing rise to the claim, greater than that allowed by
the guarantee fund law of the state of residence of
the claimant, andwhich state has denied coverage
to that claimant on that basis.
(8) That is an obligation owed to or on behalf

of an affiliate of, as defined in section 521A.1, an
insolvent insurer.
Notwithstanding the subparagraphs of this let-

tered paragraph, a person is not prevented from
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presenting a noncovered claim to the insolvent in-
surer or its liquidator, but the noncovered claim
shall not be asserted against any other person, in-
cluding the person to whom benefits were paid or
the insured of the insolvent insurer, except to the
extent that the claim is outside the coverage of the
policy issued by the insolvent insurer.
5. “Insurer” means an insurer licensed to

transact insurance business in this state under ei-
ther chapter 515 or chapter 520, either at the time
thepolicywas issuedorwhen the insured event oc-
curred. It does not include county or state mutual
insurance associations licensedunder chapter 518
or chapter 518A, or fraternal benefit societies, or-
ders, or associations licensed under chapter 512B,
or corporations operating nonprofit service plans
under chapter 514, or life insurance companies or
life, accident, or health associations licensed un-
der chapter 508, or those professions under chap-
ter 519.
6. “Insolvent insurer” means an insurer

against which a final order of liquidation with a
finding of insolvency has been entered on or after
July 1, 1980, by a court of competent jurisdiction
of this state or of the state of the insurer’s domicile.
7. “Net direct written premiums”means direct

gross premiums written in this state on insurance
policies to which this chapter applies, less return
premiumsanddividends paid or credited to policy-
holders on such direct business. Such term does
not include premiums on contracts between insur-
ers or reinsurers.
8. “Person”means any individual, corporation,

partnership, association, or voluntary organiza-
tion.

2003 Acts, ch 91, §40
Subsection 2 amended

§515B.8§515B.8

515B.8 Effect of paid claims.
1. Any person recovering under this chapter

shall be deemed to have assigned the person’s
rights under the policy to the association to the ex-
tent of the person’s recovery from the association.
Every insured or claimant seeking the protection
of this chapter shall cooperatewith the association
to the same extent as suchpersonwouldhave been
required to cooperate with the insolvent insurer.
The association shall have no cause of action
against the insured of the insolvent insurer for
any sums it has paid out except causes of action
the insolvent insurer would have had if the sums
had been paid by the insolvent insurer.
2. The association and any similar entity in

another state shall be recognized as claimants in
the liquidation of an insolvent insurer for any
amounts paid by them on covered claim obliga-
tions as determined under this chapter or under
similar law inanother state, and shall receive divi-
dends and any other distributions at the priority
set forth under the applicable liquidation law. The
receiver, liquidator, or statutory successor of an in-

solvent insurer shall be bound by determinations
of covered claim eligibility under this chapter and
by settlements of covered claimsmade by the asso-
ciation or a similar organization in another state.
The court having jurisdiction shall grant such
claims priority equal to that which the claimant
would have been entitled in the absence of this
chapter against the assets of the insolvent insurer.
The expenses of the association or similar orga-
nization in handling claims shall be accorded the
same priority as the liquidator’s expenses.
3. The association shall periodically file with

the receiver or liquidator of the insolvent insurer
statements of the covered claims paid by the asso-
ciation and estimates of anticipated claims on the
association, which statements shall preserve the
rights of the association against the assets of the
insolvent insurer.

2003 Acts, ch 91, §41
Subsection 1 amended

§515B.9§515B.9

515B.9 Nonduplication of recovery.
1. Any person having a claim under an insur-

ance policy, and the claim under such other policy
alleges the same damages or arises from the same
facts, injury, or loss that gives rise to a covered
claim against the association, shall be required to
first exhaust all coverage provided by that policy,
whether such coverage is on a primary, excess, or
pro rata basis andany obligation of the association
shall not be considered other insurance.
Any amount payable on a covered claim shall be

reduced by the full applicable limits of such other
insurance policy and the association shall receive
full credit for such limits or where there are no ap-
plicable limits, the claim shall be reduced by the
total recovery.
a. A policy providing liability coverage to a

person who may be jointly and severally liable
with, or a joint tortfeasor with, the person covered
under the policy of the insolvent insurer shall be
first exhausted before any claim is made against
the association and the association shall receive
credit for the same as provided above.
b. For purposes of this section, an insurance

policy means a policy issued by an insurance com-
pany, whether or not a member insurer, which
policy insures any of the types of risks insured by
an insurance company authorized to write insur-
ance under chapter 515, 516A, or 520, or compara-
ble statutes of another state, except those types of
risks set forth in chapters 508 and 514.
2. A person having a claim which may be re-

covered under more than one insurance guaranty
association or its equivalent shall seek recovery
first from the association of the place of residence
of the insured. However, if the claim is a first party
claim for damage to property with a permanent
location, recovery shall be first sought from the as-
sociation of the location of the property. If the
claim is a workers’ compensation claim, recovery
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shall be first sought from the association of the
residence of the claimant. Any sums recovered
from any other guaranty association or equivalent
organization shall be subtracted from the maxi-
mum liability of the association under section
515B.5, subsection 1, paragraph “a”.

2003 Acts, ch 91, §42
Subsection 1 stricken and rewritten

§515B.16§515B.16

515B.16 Actions against the association.
Any action against the association shall be

brought against the association in the associa-

tion’s own name. The Polk county district court
shall have exclusive jurisdiction andvenue of such
actions. Service of the original notice in actions
against the associationmaybemade on any officer
of the association or upon the commissioner of in-
surance on behalf of the association. The commis-
sioner shall promptly transmit any notice so
served upon the commissioner to the association.
Any action against the association shall be com-
mencedwithin three years after the date of the or-
der of liquidation.

2003 Acts, ch 91, §43
Section amended

§515D.5§515D.5

CHAPTER 515D

AUTOMOBILE INSURANCE CANCELLATION CONTROL

515D.5 Delivery of notice.
1. Notwithstanding the provisions of sections

515.80 through 515.81A, a notice of cancellation of
a policy shall not be effective unless mailed or de-
livered by the insurer to the named insured at
least thirty days prior to the effective date of can-
cellation, or, where the cancellation is for nonpay-
ment of premium notwithstanding the provisions
of sections 515.80 and 515.81A at least ten days
prior to the date of cancellation. A post office de-
partment certificate of mailing to the named in-
sured at the address shown in the policy shall be
proof of receipt of suchmailing. Unless the reason
accompanies the notice of cancellation, the notice
shall state that, upon written request of the
named insured, mailed or delivered to the insurer
not less than fifteen days prior to the date of can-
cellation, the insurer will state the reason for can-
cellation, together with notification of the right to
a hearing before the commissioner within fifteen
days as provided in this chapter.
When the reason does not accompany the notice

of cancellation, the insurer shall, upon receipt of a
timely request by the named insured, state in
writing the reason for cancellation. A statement
of reason shall bemailed or delivered to the named
insured within five days after receipt of a request.
2. A notice of exclusion of a person under a

policy pursuant to section 515D.4, is not effective
unless written notice is mailed or delivered to the
named insured at least twenty days prior to the ef-

fective date of the exclusion. The written notice
shall state the reason for the exclusion, together
with notification of the right to a hearing before
the commissioner pursuant to section 515D.10
within fifteen days of receipt or delivery of a state-
ment of reason as provided in this section.

2003 Acts, ch 91, §44
Subsection 1, unnumbered paragraph 1 amended

§515D.10§515D.10

515D.10 Hearing before commissioner.
Any named insured who has received a state-

ment of reason for cancellation, or of reason for an
insurer’s intent not to renew a policy, may, within
fifteen days of the receipt or delivery of a state-
ment of reason, request a hearing before the com-
missioner of insurance. The purpose of this hear-
ing shall be limited to establishing the existence of
the proof or evidence used by the insurer in its rea-
son for cancellation or intent not to renew. The
burden of proof of the reason for cancellation or in-
tent not to renew shall be upon the insurer. Other
than the sharing of information required by this
chapter and the rules adopted pursuant to the pro-
visions of this chapter, the commissioner shall
keep confidential the information obtained from
the insured or in the hearing process, pursuant to
section 505.8, subsection 6. The commissioner of
insurance shall adopt rules for carrying out the
provisions of this section.

2003 Acts, ch 91, §45
Section amended

§515E.3§515E.3

CHAPTER 515E

RISK RETENTION GROUPS AND PURCHASING GROUPS

515E.3 Risk retention groups organized
in this state.
To be organized as a risk retention group in this

state, the groupmust be organized and licensed as
a liability insurance company authorized by the
insurance laws of this state. Except as provided
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elsewhere in this chapter, a risk retention group
organized in this state must comply with all of the
laws, rules, and requirements applicable to liabil-
ity insurers organized in this state. Additionally,
a risk retention group organized in this statemust
comply with section 515E.4. These requirements
do not exempt risk retention groups from a duty
imposed by any other law or rule of the state. Be-
fore it may offer insurance in any state, each risk
retention group shall also submit for approval to
the commissioner of insurance of this state a plan
of operation or a feasibility study, and revisions of
the plan or study, within ten days of any change.
The name under which a risk retention groupmay
be chartered and licensed shall be a brief descrip-
tion of itsmembership followedby the phrase “risk
retention group” and, unless its membership con-
sists solely of insurers, shall not include the terms
“insurance”, “mutual”, “reciprocal”, or any similar
term. All risk retention groups chartered in this
state shall file with the division and the national
association of insurance commissioners an annual
statement blank prepared in accordance with in-
structions prescribed by the commissioner. All fi-

nancial information reflected in the annual state-
ment shall be kept and prepared in accordance
with accounting practices and procedures pre-
scribed by the commissioner. The commissioner
may adopt by reference the annual statement
handbook and the accounting practices and proce-
dures manual of the national association of insur-
ance commissioners.
A risk retention group organized in this state

shall file in the office of the commissioner a power
of attorney and an agreement in writing that ser-
vice of process in any action or proceeding against
the society may be served on the commissioner
and shall be of the same legal force and validity as
if served upon the society, and that the authority
shall continue in force so long as any liability re-
mains outstanding in this state. Copies of the
power of attorney, certified by the commissioner,
shall be deemed sufficient evidence of the appoint-
ment and shall be admitted in evidence with the
same force and effect as the original.

2003 Acts, ch 91, §46
NEW unnumbered paragraph 2

§515F.3§515F.3

CHAPTER 515F

CASUALTY INSURANCE

515F.3 Scope of chapter.
This chapter applies to all forms of casualty in-

surance, including fidelity, surety, and guaranty
bonds, including but not limited to all forms of fire
and inlandmarine insurance, and to any combina-
tion of any of the foregoing, on risks or operations
located in this state.
Except as otherwise provided in specific divi-

sions of this chapter, this chapter does not apply
to:
1. Reinsurance, other than statutorily autho-

rized joint reinsurance mechanisms to the extent
stated in section 515F.13.
2. Accident and health insurance.
3. Insurance of vessels or craft, their cargoes,

marine builders’ risks, marine protection and in-
demnity, or other risks commonly insured under
marine, excluding inlandmarine insurance, as de-
termined by the commissioner.
4. Workers’ compensation insurance.
5. Surplus lines insurance.
6. Insurance written by a county or state

mutual insurance association as provided in chap-
ter 518 or 518A.

2003 Acts, ch 119, §10, 11
Unnumbered paragraph 2 amended

§515F.26§515F.26

515F.26 through 515F.29 Reserved.

DIVISION III

FAIR ACCESS TO INSURANCE

REQUIREMENTS PLAN

515F.30 Short title.
This division may be cited as the “Fair Access to

Insurance Requirements Plan Act”, or the “FAIR
Plan Act”.

2003 Acts, ch 119, §1, 11
NEW section

§515F.31§515F.31

515F.31 Purpose.
The purposes of this division include all of the

following:
1. To make basic property insurance available

to qualified applicants with the least possible ad-
ministrative detail and expense.
2. To establish a plan, an industry placement

facility, and a joint reinsurance association for the
equitable distribution and placement of risks
among insurers.
3. To utilize fully the voluntary insurance

market as a source of essential property insur-
ance.
4. To encourage the delivery of basic property

insurance at the most reasonable cost possible,
provided that insurance pricing by the FAIR plan
is actuarially self-supporting anddoes not actively
compete with insurance pricing in the voluntary
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insurance market.
2003 Acts, ch 119, §2, 11
NEW section

§515F.32§515F.32

515F.32 Definitions.
1. “Basic property insurance” means insur-

ance against direct loss to property as defined in
the standard fire policy and extended coverage,
vandalism, andmalicious mischief endorsements;
homeowners insurance; and such other coverage
or classes of insurance as may be added to the
FAIR plan by the commissioner. “Basic property
insurance” does not include any of the following:
a. Automobile insurance.
b. Inland marine insurance.
2. “Insurer” includes all companies or associa-

tions licensed to transact insurance business in
this state under chapters 515, 518, and 518A, and
companies or associations admitted or seeking to
be admitted to do business in this state under any
of those chapters, notwithstanding any provision
of the Code to the contrary.
3. “Plan” means the FAIR plan to assure fair

access to insurance requirements establishedpur-
suant to section 515F.33.

2003 Acts, ch 119, §3, 11
NEW section

§515F.33§515F.33

515F.33 FAIR plan established.
The FAIR plan to assure fair access to insurance

requirements is established. The plan shall oper-
ate subject to the provisions and conditions of this
division.

2003 Acts, ch 119, §4, 11
NEW section

§515F.34§515F.34

515F.34 Membership.
1. Eligibility for membership in the FAIR plan

and its underwritingassociation requires all of the
following:
a. The insurer must be licensed to write prop-

erty insurance in this state.
b. The insurer is engaged in writing property

insurance in this state, including the property in-
surance components of multiperil on a direct ba-
sis.
2. Each insurer that meets the eligibility re-

quirements in subsection 1 shall be required to do
all of the following:
a. Automatically subscribe to the articles of

agreement for the FAIR plan and the underwrit-
ing association as a prerequisite to authority to
transact property insurance business in this state.
b. Become and remain a member both of the

FAIR plan and the underwriting association.
c. Comply with the requirements of the FAIR

plan and the underwriting association as a condi-
tion of the insurer’s authority to transact property
insurance business in this state.

2003 Acts, ch 119, §5, 11
NEW section

515F.35 Status of plan.
1. The FAIR plan is not and shall not be

deemed a department, unit, agency, or instrumen-
tality of the state.
2. All debts, claims, obligations, and liabilities

incurred by the FAIR plan shall be the debts,
claims, obligations, and liabilities of theFAIRplan
only, and are not the debts or pledges of credit of
the state, or the state’s agencies, instrumentali-
ties, officers, or employees.
3. The moneys of the FAIR plan are not part of

the general fund of the state, and the state shall
not budget for or provide general fund appropria-
tions to the plan.
4. The records, reports, and communications

of the FAIR plan, the governing committee, the
committees of the FAIR plan, and their represen-
tatives, producers, and employees are not public
records.

2003 Acts, ch 119, §6, 11
NEW section

§515F.36§515F.36

515F.36 Administration.
1. A governing committee shall administer the

FAIR plan, subject to the supervision of the com-
missioner, and operated by a manager appointed
by the committee.
2. The committee shall consist of seven mem-

bers, one of whom shall be elected by the commit-
tee from each of the following:
a. American insurance association.
b. Alliance of American insurers.
c. National association of independent insur-

ers.
d. Iowa insurance institute.
e. Mutual insurance association of Iowa.
f. Independent insurance agents of Iowa.
g. All other insurers.
3. Not more than one insurer in a group under

the samemanagement or ownership shall serve on
the committee at the same time.
4. Theplan of operation andarticles of associa-

tion shall make provision for an underwriting as-
sociation having authority on behalf of its mem-
bers to cause to be issued property insurance poli-
cies, to reinsure in whole or in part any such poli-
cies, and to cede any such reinsurance. The plan
of operation and articles of association shall pro-
vide, among other things, for the perils to be cov-
ered, limits of coverage, geographical area of cov-
erage, compensation and commissions, assess-
ments of members, the sharing of expenses, in-
come, and losses on an equitable basis, cumulative
weighted voting for the governing committee of
the association, the administration of the FAIR
plan, and any other matter necessary or conve-
nient for the purpose of assuring fair access to in-
surance requirements.

2003 Acts, ch 119, §7, 11
NEW section
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§515F.37§515F.37

515F.37 Rules.
The commissioner shall adopt rules necessary

to administer this division.
2003 Acts, ch 119, §8, 11
NEW section

§515F.38§515F.38

515F.38 Retroactive applicability.
This division applies retroactively to October 7,

1968, to validate action taken under the Iowa ba-
sic property insurance inspection and placement
program adopted by the commissioner of insur-
ance.

2003 Acts, ch 119, §9, 11
NEW section

§518.18§518.18

CHAPTER 518

COUNTY MUTUAL INSURANCE ASSOCIATIONS

518.18 Premium tax.
After January 1, 1966, every association doing

business under this chapter shall be required to
pay to the director of the department of revenue,
or a depository designated by the director, as taxes
an amount equal to the following:
1. The applicable percent of the gross amount

of premiums received during the preceding calen-
dar year, after deducting the amount returned
upon the canceled policies, certificates, and re-
jected applications; andafter deducting premiums
paid for windstorm or hail reinsurance on proper-
ties specifically reinsured. However, the reinsurer
of suchwindstorm or hail risks shall pay the appli-
cable percent of the gross amount of reinsurance
premiums received upon such risks after deduct-
ing the amounts returned upon canceled policies,
certificates, and rejected applications. For pur-
poses of this section, “applicable percent” means
the same as specified in section 432.1, subsection
4.
2. Except as provided in subsection 3, the pre-

mium tax shall be paid on or before March 1 of the
year following the calendar year for which the tax
is due. The commissioner of insurance may sus-
pend the certificate of authority of a county mutu-
al insurance association that fails to pay its pre-
mium tax on or before the due date.
3. a. Each county mutual insurance associa-

tion transacting business in this state whose Iowa
premium tax liability for the preceding calendar
year was one thousand dollars or more shall remit
on or before June 1, on a prepayment basis, an
amount equal to one-half of the premium tax li-
ability for the preceding calendar year.
b. In addition to the prepayment amount in

paragraph “a”, each association shall remit on or
before June 30, on a prepayment basis, an addi-
tional amount equal to the following percent of the
premium tax liability for the preceding calendar
year as follows:
(1) For prepayment in the 2003 and 2004 cal-

endar years, eleven percent.
(2) For prepayment in the 2005 calendar year,

twenty-six percent.
(3) For prepayment in the 2006 and subse-

quent calendar years, fifty percent.
c. The sums prepaid by a countymutual insur-

ance association under this subsection shall be al-
lowed as credits against its premium tax liability
for the calendar year during which the payments
are made. If a prepayment made under this sub-
section exceeds the annual premium tax liability,
the excess shall be allowed as a credit against sub-
sequent prepayment or tax liabilities. The com-
missioner of insurance may suspend the certifi-
cate of authority of an association that fails to
make a prepayment on or before the due date.

2003 Acts, ch 145, §286; 2003 Acts, ch 179, §136, 159
Terminology change applied
Unnumbered paragraph 2 amended

§518.23§518.23

518.23 Cancellation or nonrenewal of
policies — notice.
1. Cancellation by insured. A policy shall be

canceled at any time at the request of the insured
upon the return of the policy to the home office of
the association, and the payment of all premium
charges against such policy.
2. Cancellation by association.
a. Except as provided in paragraph “b”, notice

of cancellation is not effective unless mailed or de-
livered by the association to the named insured at
least thirty days before the effective date of can-
cellation.
b. Notice of cancellation resulting from non-

payment of a premium or installment provided for
in the policy, or provided for in a note or contract
for the payment of such premium or installment,
is not effective unless mailed or delivered by the
association to the named insured at least ten days
prior to the date of cancellation.
c. If a notice of cancellation under paragraph

“a” or “b” fails to include the reason for such can-
cellation, the association, upon receipt of a timely
request by the named insured, shall provide in
writing the reason for the cancellation.
3. Nonrenewal by association. A notice of

intention not to renew is not effective unless
mailed or delivered by the insurer to the named in-
sured at least thirty days prior to the expiration
date of the policy. If the reason does not accompa-
ny the notice of nonrenewal, the association, upon
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receipt of a timely request by the named insured,
shall provide the reason for the nonrenewal in
writing.
4. Notice. Service of notice under subsection

2 or 3 may be delivered in person or mailed to the
insured at the insured’s post office address as giv-
en in or upon the policy, or to such other address
as the insured shall have given to the association
in writing. A post office department certificate of

mailing shall be deemed proof of receipt of such
mailing. If in either case the cash payments ex-
ceed the amount properly chargeable, the excess
shall be refunded to the insured upon the surren-
der of the policy to the association at its home of-
fice.

2003 Acts, ch 91, §47
Subsection 2, paragraph a amended

§518A.29§518A.29

CHAPTER 518A

STATE MUTUAL INSURANCE ASSOCIATIONS

518A.29 Cancellation or nonrenewal by
association — notice.
1. Cancellation by insured. A policy shall be

canceled at any time at the request of the insured
upon the return of the policy to the home office of
the association and the payment of all premium
charges against such policy.
2. Cancellation by association.
a. Except as provided in paragraph “b”, notice

of cancellation is not effective unless mailed or de-
livered by the association to the named insured at
least thirty days before the effective date of can-
cellation.
b. Notice of cancellation resulting from non-

payment of a premium or installment provided for
in the policy, or provided for in a note or contract
for the payment of such premium or installment,
is not effective unless mailed or delivered by the
association to the named insured at least ten days
prior to the date of cancellation.
c. If a notice of cancellation under paragraph

“a” or “b” fails to include the reason for such can-
cellation, the association, upon receipt of a timely
request by the named insured, shall provide the
reason for the cancellation in writing.
3. Nonrenewal by association. A notice of

intention not to renew is not effective unless
mailed or delivered by the insurer to the named in-
sured at least thirty days prior to the expiration
date of the policy. If the reason does not accompa-
ny the notice of nonrenewal, the association, upon
receipt of a timely request by the named insured,
shall provide in writing the reason for the nonre-
newal.
4. Notice. Service of notice under subsection

2 or 3 may be delivered in person or mailed to the
insured at the insured’s post office address as giv-
en in or upon the policy, or to such other address
as the insured shall have given to the association
in writing. A post office department certificate of
mailing shall be deemed proof of receipt of such
mailing. If in either case the cash payments ex-
ceed the amount properly chargeable, the excess
shall be refunded upon the surrender of the policy

to the association at its home office.
2003 Acts, ch 91, §48
Subsection 2, paragraph a amended

§518A.35§518A.35

518A.35 Annual tax.
1. A state mutual insurance association doing

business under this chapter shall on or before the
first day of March, each year, pay to the director of
revenue, or a depository designated by the direc-
tor, a sum equivalent to the applicable percent of
the gross receipts from premiums and fees for
business done within the state, including all in-
surance upon property situated in the state with-
out including or deducting any amounts received
or paid for reinsurance. However, a company re-
insuringwindstormorhail riskswrittenby county
mutual insurance associations is required to pay
the applicable percent tax on the gross amount of
reinsurance premiums received upon such risks,
but after deducting the amount returned upon
canceled policies and rejected applications cover-
ing property situated within the state, and divi-
dends returned to policyholders on property situ-
atedwithin the state. For purposes of this section,
“applicable percent” means the same as specified
in section 432.1, subsection 4.
2. Except as provided in subsection 3, the pre-

mium tax shall be paid on or before March 1 of the
year following the calendar year for which the tax
is due. The commissioner of insurance may sus-
pend the certificate of authority of a state mutual
insurance association that fails to pay its pre-
mium tax on or before the due date.
3. a. Each statemutual insurance association

transacting business in this state whose Iowa pre-
mium tax liability for the preceding calendar year
was one thousanddollars ormore shall remit on or
before June 1, on a prepayment basis, an amount
equal to one-half of the premium tax liability for
the preceding calendar year.
b. In addition to the prepayment amount in

paragraph “a”, each association shall remit on or
before June 30, on a prepayment basis, an addi-
tional amount equal to the following percent of the
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premium tax liability for the preceding calendar
year as follows:
(1) For prepayment in the 2003 and 2004 cal-

endar years, eleven percent.
(2) For prepayment in the 2005 calendar year,

twenty-six percent.
(3) For prepayment in the 2006 and subse-

quent calendar years, fifty percent.
c. The sums prepaid by a state mutual insur-

ance association under this subsection shall be al-
lowed as credits against its premium tax liability
for the calendar year during which the payments

are made. If a prepayment made under this sub-
section exceeds the annual premium tax liability,
the excess shall be allowed as a credit against sub-
sequent prepayment or tax liabilities. The com-
missioner of insurance may suspend the certifi-
cate of authority of an association that fails to
make a prepayment on or before the due date.

2003 Acts, ch 145, §286; 2003 Acts, ch 179, §137, 159
Terminology change applied
Section amended

§518A.43§518A.43

518A.43 Cancellation of license. Re-
pealed by 2003 Acts, ch 91, § 51.

§518B.2§518B.2

CHAPTER 518B

RIOT REINSURANCE PROGRAM

518B.2 Reimbursement fund created.
There is hereby created the federal riot reinsur-

ance reimbursement fund in the office of the trea-
surer of state which shall be operated under the
joint control of the director of the department of
administrative services and the commissioner.
The fund shall consist of all payments made by in-
surers in accordance with the provisions of this
chapter. The director of the department of admin-
istrative services shall have the same power to en-
force the collection of the assessments provided
hereunder as any other obligation due the state.

2003 Acts, ch 145, §286
Terminology change applied

§518B.5§518B.5

518B.5 Warrants issued — overage fund.
The secretary shall be reimbursed up to the

amount requested by warrants issued against the
fund by the director of the department of adminis-
trative services upon vouchers approved by the di-

rector of the department of administrative ser-
vices and the commissioner. If the assessment
produces a fund greater than the amount re-
quested by the secretary, the overage shall be
placed in a special fund in the office of the treasur-
er of state under the control of the commissioner
and the director of the department of administra-
tive services and shall be applied to any subse-
quent requests by the secretary for reimburse-
ment of losses paid on lines of insurance reinsured
by the secretary in this state in accordance with
the Act.
In the event that the provisions of this chapter

and the assessments made thereunder are no
longer needed in order to effectuate the program
for which they were intended, the amounts re-
maining in the special fund shall inure to the gen-
eral fund of the state.

2003 Acts, ch 145, §286
Terminology change applied

§521C.3§521C.3

CHAPTER 521C

REINSURANCE INTERMEDIARIES

521C.3 Licensure.
1. A person shall not act as a reinsurance in-

termediary-broker in this state if the personmain-
tains an office in this state or another state indi-
vidually or as a member or employee of a firm or
association, or as an officer, director, or employee
of a corporation, unless the person is a licensed
producer in this state or another state having a
law substantially similar to this law, or the person
is licensed in this state as a nonresident reinsur-
ance intermediary.
2. A person shall not act as a reinsurance in-

termediary-manager in any of the following cir-
cumstances:
a. Where the reinsurer is domiciled in this

state, unless the person is a licensed producer in

this state.
b. Where the personmaintains anoffice in this

state individually or as a member or employee of
a firm or association, or as an officer, director, or
employee of a corporation in this state, unless the
person is a licensed producer in this state.
c. Where the person would be acting in anoth-

er state for a nondomestic insurer, unless the per-
son is a licensed producer in this state or in anoth-
er state having a law substantially similar to this
law, or is licensed in this state as a nonresident re-
insurance intermediary.
3. The commissioner may require a reinsur-

ance intermediary-manager subject to subsection
2 to do one or more of the following:
a. File a bond in an amount determined by the
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commissioner from an insurer acceptable to the
commissioner for the protection of each reinsurer
represented by the reinsurance intermediary-
manager.
b. Maintain an errors and omissions policy in

an amount acceptable to the commissioner.
4. a. The commissioner may issue a reinsur-

ance intermediary license to a person who has
complied with the requirements of this chapter.
Any such license issued to a firm or association
will authorize all the members of the firm or asso-
ciation and any designated employees to act as re-
insurance intermediaries under the license, and
all such persons shall be named in the application
and any supplements to the application. A license
issued to a corporation shall authorize all of the of-
ficers, and any designated employees and direc-
tors of the corporation to act as reinsurance inter-
mediaries on behalf of the corporation, and all
such persons shall be named in the application
and any supplements to the application.
b. A reinsurance intermediary license appli-

cant, as a condition precedent to receiving or hold-
ing a license, shall designate the commissioner as
agent for service of process, and also shall furnish
the commissioner with the name and address of a
resident of this state upon whom notices or orders
of the commissioner or process affecting such non-
resident reinsurance intermediarymay be served.

The licensee shall promptly notify the commis-
sioner in writing of a change of the designated
agent for service of process, and the change be-
comes effective upon acknowledgment by the com-
missioner.
5. The commissioner may refuse to issue a re-

insurance intermediary license if, in the commis-
sioner’s judgment, any of the following conditions
are present:
a. The applicant, anyone named in the ap-

plication, or any member, principal, officer, or di-
rector of the applicant, is not trustworthy.
b. A controlling person of such applicant is not

trustworthy to act as a reinsurance intermediary.
c. Conditions present in paragraph “a” or “b”

have given cause for revocation or suspension of a
license, or a person referred to in paragraph “a” or
“b” has failed to comply with any prerequisite for
the issuance of a license.
Upon written request, the commissioner shall

furnish a written summary of the basis for refusal
to issue a license, which document is privileged
and not subject to disclosure under chapter 22.
6. A licensed attorney in this state when act-

ing in a professional capacity as an attorney is ex-
empt from the requirements of this section.

2003 Acts, ch 91, §49
Subsection 4, paragraph b amended

§523.7§523.7

CHAPTER 523

ELECTIONS, PROPORTIONATE REPRESENTATION, AND INSIDER TRADING

523.7 Statement of stock ownership filed
with commissioner.
1. Every person who is directly or indirectly

the beneficial owner of more than ten percent of
any class of any equity security of a domestic stock
insurance company, or who is a director or an offi-
cer of such company, shall file in the office of the
commissioner of insurance as prescribed by rule a
statement, in a formas the commissionermaypre-
scribe, of the amount of all equity securities of the
company ofwhich the person is the beneficial own-
er.
2. Within the time frame prescribed by rule, if

there has been a change in the ownership during

a time period prescribed by rule, a person who is
directly or indirectly the beneficial owner of more
than ten percent of any class of any equity security
of a domestic stock insurance company, or who is
a director or an officer of such company, shall file
in the office of the commissioner a statement, in a
form as the commissioner may prescribe, indicat-
ing the person’s ownership at the close of the time
period prescribed by rule and any changes in the
person’s ownership as have occurred during the
time period prescribed by rule.

2003 Acts, ch 91, §50
Section amended

§523A.602§523A.602

CHAPTER 523A

CEMETERY AND FUNERAL MERCHANDISE
AND FUNERAL SERVICES

523A.602 Consumer recision, cancella-
tion, and refund rights — purchase agree-
ment compliance with other laws.
1. A seller shall furnish the purchaser with a

completed copy of a purchase agreement pertain-
ing to the sale at the time the purchase agreement
is signed. The seller shall comply with the follow-
ing terms:
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a. The same language shall be used in both the
oral sales representation and the written pur-
chase agreement.
b. The seller shall give notice in the purchase

agreement of the purchaser’s right to rescind after
signing the purchase agreement. The recision pe-
riod must be, but may be greater than, three busi-
ness days after the date of the purchase agree-
ment. The notice must:
(1) Be located close to the signature line.
(2) Be printed in twelve point boldface type.
(3) State that “YOU, THE PURCHASER,

HAVE THE RIGHT TO RESCIND THIS
AGREEMENT AT ANY TIME PRIOR TO
MIDNIGHT OF THE (INSERT RELEVANT
NUMBER, NOT LESS THAN THREE) BUSI-
NESS DAY AFTER THE DATE OF THIS
AGREEMENT.”
c. Allmoneys shall be refundedwithout penal-

ty within ten days after recision.
2. Cancellation refund.
a. Apurchase agreementmust include a state-

ment that the purchaser has the right to cancel the
agreement for the purchase of cemetery merchan-
dise, funeral merchandise, and funeral services
upon written demand and designate or appoint a
trustee to hold, manage, invest, and distribute the
trust assets.
b. (1) If a purchase agreement is canceled, a

purchaser requests a transfer of the trust assets
upon cancellation of a purchase agreement, or an-
other establishment provides merchandise or ser-
vices designated in a purchase agreement, the
seller shall refund or transferwithin thirty days of
receiving a written demand no less than the pur-
chase price of the applicable cemetery merchan-
dise, funeral merchandise, and funeral services
adjusted for inflation, using the consumer price in-
dex amounts announced by the commissioner
annually, less any actual expenses incurred by the
seller pursuant to the purchase agreement as set
forth in the purchase agreement under section
523A.601, subsection 1, paragraph “f”. The
amount of the actual expenses deducted by the
seller shall not exceed ten percent of the purchase
price of the applicable cemetery merchandise, fu-
neralmerchandise, and funeral services. The sell-
er may also deduct the value of the cemetery mer-
chandise, funeral merchandise, and funeral ser-

vices already received by, delivered to, or ware-
housed for the purchaser.
(2) For the purposes of this paragraph “b”, “ac-

tual expenses” means all reasonable business ex-
penses of an establishment that are associated
with the sale of cemetery merchandise, funeral
merchandise, funeral services, or a combination
thereof. “Actual expenses” includes but is not lim-
ited to the following:
(a) Marketing and promotional expenses.
(b) Investment management fees.
(c) Annual reporting fees related to accounting

and regulatory requirements.
(d) Licensing fees of the establishment.
(e) Administration, regulatory reporting, and

custody expenses related to purchase agreements.
(f) Computer and software expenses.
(g) Expenses related to employees of the estab-

lishment such as licensing fees, continuing educa-
tion, and salaries and commissions.
(h) Miscellaneous office expenses.
c. Apurchase agreementmust include a state-

ment that the purchaser is entitled to a refund of
the purchase price of the applicable funeral mer-
chandise adjusted for inflation, using the consum-
er price index amounts announced by the commis-
sioner annually for any item of funeral merchan-
dise that cannot be delivered to the location speci-
fied in the purchase agreement within forty-eight
hours of notice of the individual’s death, unless the
delay is caused by weather conditions or a natural
disaster. The sellermust return such refund to the
purchaser within thirty days of receiving thewrit-
ten demand.
3. This section does not prohibit a purchaser

who is or may become eligible for benefits under
Title XIX of the federal Social Security Act from
making a guaranteed price purchase agreement
irrevocable to the extent that federal law or regu-
lations require that such an agreement be irrevo-
cable for purposes of a purchaser’s eligibility for
benefits under Title XIX of the federal Social Secu-
rity Act, as permitted under federal law. The sell-
er of credit sale agreements shall comply with the
requirements of chapter 537, the Iowa consumer
credit code, and is subject to the remedies andpen-
alties provided in that chapter for noncompliance.

2003 Acts, ch 58, §1
Subsection 2, paragraph b amended

§524.207§524.207

CHAPTER 524

BANKS

524.207 Expenses of the banking division
— fees.
1. All expenses required in the discharge of the

duties and responsibilities imposed upon the
banking division of the department of commerce,

the superintendent, and the state banking board
by the laws of this state shall be paid from fees pro-
vided by the laws of this state and appropriated by
the general assembly from the general fund of the
state. All of these fees are payable to the superin-
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tendent. The superintendent shall pay all the fees
and other moneys received by the superintendent
to the treasurer of state within the time required
by section 12.10 and the fees and other moneys
shall be deposited into the general fund of the
state. The superintendentmay keep on handwith
the treasurer of state funds in excess of the current
needs of the division to the extent approved by the
state banking board.
2. The superintendent shall account for re-

ceipts and disbursements according to the sepa-
rate duties imposed upon the superintendent by
the laws of this state and each separate duty shall
be fiscally self-sustaining.
3. The banking division may expend addition-

al funds, including funds for additional personnel,
if those additional expenditures are actual ex-
penses which exceed the funds budgeted for bank
examinations and directly result from examina-
tions of banks. The amounts necessary to fund the
excess examination expenses shall be collected
from banks being regulated, and the collections
shall be treated as repayment receipts as defined
in section 8.2. The division shall notify in writing
the legislative services agency and the depart-
ment of management when hiring additional per-
sonnel. The written notification shall include doc-
umentation that any additional expenditure re-
lated to such hiring will be totally reimbursed to
the general fund, and shall also include the divi-
sion’s justification for hiring such personnel. The
division must obtain the approval of the depart-
ment of management only if the number of addi-
tional personnel to be hired exceeds the number of
full-time equivalent positions authorized by the
general assembly.
4. All fees andmoneys collected shall be depos-

ited into the general fundof the state andexpenses
required to be paid under this section shall be paid
from funds appropriated for those purposes. Mon-
eys deposited into the general fund of the state
pursuant to this section shall be subject to the re-
quirements of section 8.60.

2003 Acts, ch 35, §45, 49
Terminology change applied

§524.209§524.209

524.209 Expenses.
The superintendent, deputy superintendent,

assistants, examiners and other employees of the
banking division shall be entitled to receive re-
imbursement for expenses incurred in the perfor-
mance of their duties. The superintendent, and
when specifically authorized by the superinten-

dent, the deputy superintendent, assistants, ex-
aminers and other employees of the banking divi-
sion, shall be entitled to receive reimbursement
for expenses incurred while attending conven-
tions, meetings, conferences, schools, or seminars
relating to the performance of their duties, and
such expenses shall be paid by the treasurer of
state on warrants drawn by the director of the de-
partment of administrative services.

2003 Acts, ch 145, §286
Terminology change applied

§524.212§524.212

524.212 Prohibition against disclosure of
regulatory information.
The superintendent, deputy superintendent,

assistant to the superintendent, examiner, or oth-
er employee of the banking division shall not dis-
close, in anymanner, to any person other than the
person examined and those regulatory agencies
referred to in section524.217, subsection2, any in-
formation relating specifically to the supervision
and regulation of any state bank, persons subject
to the provisions of chapter 533A, 533C, 536, or
536A, any affiliate of any state bank, or anaffiliate
of a person subject to the provisions of chapter
533A, 533C, 536, or 536A, except when ordered to
do so by a court of competent jurisdiction and then
only in those instances referred to in section
524.215, subsections 1, 2, 3, and 5.

2003 Acts, ch 96, §40, 42
2003 amendments to this section take effect October 1, 2003; 2003 Acts,

ch 96, §42
Section amended

§524.541§524.541

524.541 Lists — filing with superinten-
dent.
Every state bank shall cause to be kept a full and

correct list of the names and addresses of the offi-
cers, directors, and shareholders of the state bank,
and the number of shares held by each. If an affili-
ate, as defined in subsection 4 of section 524.1101,
is a shareholder in a state bank, such list shall in-
clude the names, addresses, and percentage of
ownership or interest in the affiliate of the share-
holders, members, or other individuals possessing
a beneficial interest in said affiliate.
A copy of the list as of the date of the adjourn-

ment of each annual meeting of shareholders, in
the form of an affidavit signed by the president or
cashier of the state bank, shall be transmitted to
the superintendent within ten days after such
annual meeting.

2003 Acts, ch 4, §1
Unnumbered paragraph 1 amended

§533.3§533.3

CHAPTER 533

CREDIT UNIONS

533.3 Restriction.
1. A person other than one referred to in sub-

section 2 shall not use a name or title containing
thewords “credit union” or any derivation thereof,
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and shall not represent in advertising or other-
wise that the person is conducting business as a
credit union.
2. The prohibitions contained in subsection 1

do not apply to a credit union organized under this
chapter or under the Federal Credit Union Act, 12
U.S.C. Sec. 1751 et seq., or to the Iowa credit union
league, or a chapter, affiliate or subsidiary of the
Iowa credit union league, or to a political action
committee formed under Public Law 94-283 or
chapter 68A by the Iowa credit union league or by
credit unions organized under this chapter or fed-
eral law.
3. Violation of subsection 1 is a serious misde-

meanor, and the violatormay be enjoined from the
use of words, advertising or other representation
prohibited by subsection 1.

Section not amended; internal reference change applied

§533.24§533.24

533.24 Taxation.
1. A credit union shall be deemed an institu-

tion for savings and is subject to taxation only as
to its real estate and moneys and credits. The
shares shall not be taxed.
2. Themoneys and credits tax on credit unions

is imposed at a rate of five mills on each dollar of
the legal and special reserves which are required
to bemaintained by the credit union under section
533.17, and shall be levied by the board of supervi-
sors, and placed upon the tax list and collected by
the county treasurer, except that an exemption
shall be given to each credit union in the amount
of forty thousand dollars. The amount collected in
each taxing district within a city shall be appor-
tioned twenty percent to the county, thirty percent
to the city general fund, and fifty percent to the
general fund of the state, and the amount collected
in each taxing district outside of cities shall be ap-
portioned fifty percent to the county and fifty per-
cent to the general fund of the state. The moneys
and credits tax shall be collected at the location of
the credit union as shown in its articles of incorpo-
ration.
3. The moneys and credits tax imposed under

this section shall be reduced by an investment tax
credit authorized pursuant to section 15E.43.
4. The moneys and credits tax imposed under

this section shall be reduced by an investment tax
credit authorized pursuant to section 15E.51.
5. The moneys and credits tax imposed under

this section shall be reduced by an endow Iowa tax
credit authorized pursuant to section 15E.305.

2003 Acts, 1st Ex, ch 2, §88, 89
Subsection 3 takes effect February 28, 2002, and applies retroactively to

tax years beginning on or after January 1, 2002; 2002 Acts, ch 1006, §13
Subsection 4 takes effect May 8, 2002, and applies retroactively to tax

years beginning on or after January 1, 2002; 2002 Acts, ch 1156, §8
Subsection 5 takes effect June 19, 2003, and applies retroactively to tax

years beginning on or after January 1, 2003; 2003 Acts, 1st Ex, ch 2, §89
For future repeal of subsection 5 effective June 30, 2010, see 2003 Acts,

1st Ex, ch 2, §93
Former unnumbered paragraphs 1 – 4 editorially redesignated as sub-

sections 1 – 4
NEW subsection 5

§533.62§533.62

533.62 Examination and supervision fees
— penalties.
1. Each credit union shall pay to the superin-

tendent an annual fee as established by the super-
intendent and adopted by the credit union review
board. The fee shall be basedupon the actual oper-
ating costs of the credit union division.
2. Failure of a credit union to pay a fee pur-

suant to subsection 1 within fifteen days after the
fee is due shall result in the fee being considered
delinquent and a penalty equal to five percent of
the original fee may be assessed for each day or
part of a day the payment remains delinquent.
The delinquency may be grounds for revocation of
the charter of the credit union.
3. All expenses required in the discharge of the

duties and responsibilities imposed upon the su-
perintendent and the board by the laws of this
state shall be paid from funds appropriated from
the general fund of the state. The superintendent
shall pay all fees and other money received by the
superintendent to the treasurer of statewithin the
same time required by section 12.10. The treasur-
er of state shall deposit such funds in the general
fund of the state. Funds appropriated to the credit
union division shall be subject at all times to the
warrant of the director of the department of ad-
ministrative services, drawn upon written requi-
sition of the superintendent or a designated repre-
sentative, for the payment of all salaries and other
expenses necessary to carry out the duties of the
credit union division.
4. a. A loan of money or property shall not be

made directly or indirectly by a state-chartered
credit union, or by its officers, directors, or em-
ployees, to the superintendent, deputy, or employ-
ee of the credit union division. The superinten-
dent, deputy, or employee of the credit union divi-
sion shall not accept from a state-chartered credit
union, or its officers, directors, or employees, a
loan of money or property, either directly or indi-
rectly.
b. The superintendent, deputy, or employee of

the credit uniondivision shall not performany ser-
vices for or be an officer, director, or employee of a
state-chartered credit union.
c. A person who willfully undertakes to estab-

lish a business dealing contrary to this section
commits a serious misdemeanor, and shall be per-
manently disqualified from acting as an officer, di-
rector, or employee of a state-chartered credit
union and permanently disqualified from acting
as superintendent, deputy, or employee of the
credit union division.
d. The superintendent, deputy, or employee of

the credit union division who is convicted of theft,
burglary, robbery, larceny, or embezzlement as a
result of a violationof the laws of any state or of the
United States while holding such position shall be
immediately disqualified from employment and
shall be forever disqualified fromholding anyposi-
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tion in the credit union division.
2003 Acts, ch 145, §286
Terminology change applied

§533.67§533.67

533.67 Expenses of the credit union divi-
sion — fees.
1. All expenses required in the discharge of the

duties and responsibilities imposed upon the cred-
it union division, the superintendent, and the
credit union review board by the laws of this state
shall be paid from fees provided by the laws of this
state and appropriated by the general assembly
from the general fund of the state. All of these fees
are payable to the superintendent. The superin-
tendent shall pay all the fees and othermoneys re-
ceived by the superintendent to the treasurer of
state within the time required by section 12.10
and the fees and other moneys shall be deposited
into the general fund of the state. The superinten-
dent may keep on handwith the treasurer of state
funds in excess of the current needs of the division
to the extent approved by the credit union review
board.
2. The superintendent shall account for re-

ceipts and disbursements according to the sepa-
rate duties imposed upon the superintendent by
the laws of this state and each separate duty shall
be fiscally self-sustaining.
3. The credit union division may expend addi-

tional funds, including funds for additional per-
sonnel, if those additional expenditures are actual
expenses which exceed the funds budgeted for
credit union examinations and directly result

from examinations of credit unions. The amounts
necessary to fund the excess examination ex-
penses shall be collected from credit unions being
regulated, and the collections shall be treated as
repayment receipts as defined in section 8.2. The
division shall notify in writing the legislative ser-
vices agency and the department of management
whenhiring additional personnel. Thewrittenno-
tification shall include documentation that any
additional expenditure related to such hiring will
be totally reimbursed to the general fund, and
shall also include the division’s justification for
hiring such personnel. The division must obtain
the approval of the department of management
only if the number of additional personnel to be
hired exceeds the number of full-time equivalent
positions authorized by the general assembly.
4. All fees and other moneys collected shall be

deposited into the general fund of the state and ex-
penses required to be paid under this section shall
be paid from funds appropriated for those pur-
poses. Moneys deposited into the general fund of
the state pursuant to this section shall be subject
to the requirements of section 8.60.
5. The division may accept reimbursement of

expenses related to the examination of a credit
union from the national credit union administra-
tion or any other share guarantor or insurance
plan authorized by this chapter. These reimburse-
ments shall be deposited into the general fund of
the state.

2003 Acts, ch 35, §45, 49
Terminology change applied

§533C.101§533C.101

CHAPTER 533B

SALE OF CERTAIN INSTRUMENTS FOR PAYMENT OF MONEY

Repealed effective October 1, 2003;
2003 Acts, ch 96, §41, 42; see chapter 533C

CHAPTER 533C

UNIFORM MONEY SERVICES ACT

Chapter effective October 1, 2003;
2003 Acts, ch 96, §42

ARTICLE 1

GENERAL PROVISIONS

533C.101 Short title.
This chapter may be cited as the “Uniform

Money Services Act”.
2003 Acts, ch 96, §1, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.102§533C.102

533C.102 Definitions.
In this chapter:

1. “Applicant”means a person that files an ap-
plication for a license under this chapter.
2. “Authorized delegate” means a person a li-

censee designates to providemoney services onbe-
half of the licensee.
3. “Bank” means an institution organized un-

der federal or state law which does any of the fol-
lowing:
a. Accepts demand deposits or deposits that

the depositormay use for payment to third parties
andengages in the business ofmaking commercial
loans.
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b. Engages in credit card operations andmain-
tains only one office that accepts deposits, does not
accept demanddeposits or deposits that the depos-
itor may use for payments to third parties, does
not accept a savings or time deposit less than one
hundred thousand dollars, and does not engage in
the business of making commercial loans.
4. “Compensation” means any fee, commis-

sion, or other benefit.
5. “Conducting the business” means engaging

in activities of a licensee or money transmitter
more than ten times in any calendar year for com-
pensation.
6. “Control” means any of the following:
a. Ownership of, or the power to vote, directly

or indirectly, at least twenty-five percent of a class
of voting securities or voting interests of a licensee
or person in control of a licensee.
b. Power to elect a majority of executive offi-

cers, managers, directors, trustees, or other per-
sons exercisingmanagerial authority of a licensee
or person in control of a licensee.
c. The power to exercise, directly or indirectly,

a controlling influence over the management or
policies of a licensee or person in control of a licens-
ee.
7. “Credit union” means a cooperative, non-

profit association incorporated under chapter 533
or the Federal Credit Union Act, 12 U.S.C. § 1751
et seq., that is insured by the national credit union
administration and includes an office of a credit
union.
8. “Currency exchange” means receipt of com-

pensation from the exchange of money of one gov-
ernment for money of another government.
9. “Executive officer”means a president, chair-

person of the executive committee, chief financial
officer, responsible individual, or other individual
who performs similar functions.
10. “Licensee” means a person licensed under

this chapter.
11. “Location” means a place of business at

which activity conducted by a licensee or money
transmitter occurs.
12. “Monetary value” means a medium of ex-

change, whether or not redeemable in money.
13. “Money” means a medium of exchange au-

thorized or adopted by a domestic or foreign gov-
ernment as a part of its currency and that is cus-
tomarily used and accepted as a medium of ex-
change in the country of issuance. The term in-
cludes a monetary unit of account established by
an intergovernmental organization or by agree-
ment between two or more governments.
14. “Money services” means money transmis-

sion or currency exchange.
15. “Money transmission”means anyof the fol-

lowing:
a. Selling payment instruments to one ormore

persons or issuing payment instruments which
are sold to one or more persons.
b. Conducting the business of receivingmoney

or monetary value for transmission.
c. Conducting the business of receivingmoney

for obligors for the purpose of paying obligors’
bills, invoices, or accounts.
16. “Outstanding”, with respect to a payment

instrument, means issued or sold by or for the li-
censee and reported as sold but not yet paid by or
for the licensee.
17. “Payment instrument” means a check,

draft, money order, traveler’s check, stored-value,
or other instrument or order for the transmission
or payment of money or monetary value, sold to
one or more persons, whether or not that instru-
ment or order is negotiable. “Payment instru-
ment” does not include an instrument that is re-
deemable by the issuer or an affiliate in merchan-
dise or service, a credit card voucher, or a letter of
credit.
18. “Person” means an individual, corpora-

tion, business trust, estate, trust, partnership,
limited liability company, association, joint ven-
ture, government; governmental subdivision,
agency or instrumentality; public corporation; or
any other legal or commercial entity.
19. “Proceeds”means property acquired or de-

rived directly or indirectly from, produced
through, realized through, or caused by an act or
omission and includes any property of any kind.
20. “Property” means anything of value, and

includes any interest in property, including any
benefit, privilege, claim, or right with respect to
anything of value, whether real or personal, tangi-
ble or intangible, without reduction for expenses
incurred for acquisition, maintenance, produc-
tion, or any other purpose.
21. “Record” means information that is in-

scribed on a tangible medium or that is stored in
anelectronic or othermediumand is retrievable in
perceivable form.
22. “Responsible individual” means an indi-

vidual who is employed by a licensee and has prin-
cipal managerial authority over the provision of
money services by the licensee in this state.
23. “State”means a state of the United States,

the District of Columbia, Puerto Rico, the United
States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of theUnited
States.
24. “Stored-value” means a monetary value

that is evidenced by an electronic record.
25. “Superintendent” means the superinten-

dent of banking for the state of Iowa.
26. “Transaction” includes a purchase, sale,

trade, loan, pledge, investment, gift, transfer,
transmission, delivery, deposit, withdrawal, pay-
ment, transfer between accounts, exchange of cur-
rency, extension of credit, purchase or sale of any
monetary instrument or stored-value, use of a safe
deposit box, or any other acquisition or disposition
of property by whatever means effected.
27. “Unsafe or unsound practice” means a

practice or conduct by a person licensed to engage
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in money transmission or an authorized delegate
of such a person which creates the likelihood of
material loss, insolvency, or dissipation of the li-
censee’s assets, or otherwisematerially prejudices
the interests of its customers.

2003 Acts, ch 96, §2, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.103§533C.103

533C.103 Exclusions.
This chapter does not apply to:
1. The United States or a department, agency,

or instrumentality thereof.
2. A money transmission by the United States

postal service or by a contractor on behalf of the
United States postal service.
3. A state, county, city, or any other govern-

mental agency or governmental subdivision of a
state.
4. A bank, bank holding company, savings and

loan association, savings bank, credit union, office
of an international banking corporation, branch of
a foreign bank, corporation organized pursuant to
the federal Bank Service Company Act, 12 U.S.C.
§ 1861 – 1867, or corporation organized under the
federal Edge Act, 12 U.S.C. § 611 – 633, under the
laws of a state or the United States.
5. Electronic funds transfer of governmental

benefits for a federal, state, county, or governmen-
tal agency by a contractor on behalf of the United
States or a department, agency, or instrumentali-
ty thereof, or a state or governmental subdivision,
agency, or instrumentality thereof.
6. A board of trade designated as a contract

market under the federal Commodity Exchange
Act, 7 U.S.C. § 1 – 25, or a person that, in the ordi-
nary course of business, provides clearance and
settlement services for a board of trade to the ex-
tent of its operation as or for such a board.
7. A registered futures commission merchant

under the federal commodities laws to the extent
of its operation as such a merchant.
8. A person that provides clearance or settle-

ment services pursuant to a registration as a
clearing agency or an exemption from such regis-
tration granted under the federal securities laws
to the extent of its operation as such a provider.
9. An operator of a payment system to the ex-

tent that it provides processing, clearing, or settle-
ment services, between or among persons ex-
cluded by this section, in connection with wire
transfers, credit card transactions, debit card
transactions, stored-value transactions, auto-
mated clearing house transfers, or similar funds
transfers.
10. A person registered as a securities broker-

dealer under federal or state securities laws to the
extent of its operation as such a broker-dealer.
11. A delayed deposit services business as de-

fined in chapter 533D.
12. A real estate broker or salesperson as de-

fined in chapter 543B.

13. Pari-mutuel wagering, racetracks, and ex-
cursion gambling boats as provided in chapters
99D and 99F.
14. A person engaging in the business of debt

management that is licensed or exempt from li-
censing pursuant to section 533A.2.
15. An insurance company organized under

chapter 508, 514, 514B, 515, 518, 518A, or 520, or
authorized to do the business of insurance in Iowa
to the extent of its operation as an insurance com-
pany.
16. An insurance producer as defined in sec-

tion 522B.1 to the extent of its operation as an in-
surance producer.

2003 Acts, ch 96, §3, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.201§533C.201

ARTICLE 2

MONEY TRANSMISSION LICENSES

533C.201 License required.
1. A person shall not engage in the business of

money transmission or advertise, solicit, or hold
itself out as providing money transmission unless
the person:
a. Is licensed under this article.
b. Is an authorized delegate of a person li-

censed under this article.
2. A license under this article is not transfer-

able or assignable.
2003 Acts, ch 96, §4, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.202§533C.202

533C.202 Application for license.
1. In this section, “material litigation” means

litigation that according to generally accepted ac-
counting principles is significant to an applicant’s
or a licensee’s financial health and would be re-
quired to be disclosed in the applicant’s or licens-
ee’s annual audited financial statements, report to
shareholders, or similar records.
2. A person applying for a license under this

article shall do so in a form prescribed by the su-
perintendent. The application must state or con-
tain:
a. The legal name and residential and busi-

ness addresses of the applicant and any fictitious
or trade name used by the applicant in conducting
its business.
b. A list of any criminal convictions of the ap-

plicant and any material litigation in which the
applicant has been involved in the ten-year period
next preceding the submission of the application.
c. A description of any money services pre-

viously provided by the applicant and the money
services that the applicant seeks to provide in this
state.
d. A list of the applicant’s proposed authorized

delegates and the locations in this state where the
applicant and its authorized delegates propose to
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engage in money transmission or provide other
money services.
e. A list of other states in which the applicant

is licensed to engage in money transmission or
provide othermoney services andany license revo-
cations, suspensions, or other disciplinary action
taken against the applicant in another state.
f. Information concerning any bankruptcy or

receivership proceedings affecting the licensee.
g. A sample form of contract for authorized

delegates, if applicable, and a sample form of pay-
ment instrument or instrument upon which
stored-value is recorded, if applicable.
h. The name and address of any bank through

which the applicant’s payment instruments and
stored-value will be paid.
i. A description of the source of money and

credit to be used by the applicant to providemoney
services.
j. Any other information the superintendent

reasonably requires with respect to the applicant.
3. If an applicant is a corporation, limited li-

ability company, partnership, or other entity, the
applicant shall also provide all of the following:
a. The date of the applicant’s incorporation or

formation and state or country of incorporation or
formation.
b. If applicable, a certificate of good standing

from the state or country in which the applicant is
incorporated or formed.
c. A brief description of the structure or orga-

nization of the applicant, including any parent or
subsidiary of the applicant, and whether any par-
ent or subsidiary is publicly traded.
d. The legal name, any fictitious or trade

name, all business and residential addresses, and
the employment, in the ten-year period next pre-
ceding the submission of the application of each
executive officer, manager, director, or person that
has control, of the applicant.
e. A list of any criminal convictions and mate-

rial litigation in which any executive officer, man-
ager, director, or person in control of the applicant
has been involved in the ten-year period next pre-
ceding the submission of the application.
f. A copy of the applicant’s audited financial

statements for the most recent fiscal year and, if
available, for the two-year period next preceding
the submission of the application.
g. A copy of the applicant’s unconsolidated fi-

nancial statements for the current fiscal year,
whether audited or not, and, if available, for the
two-year period next preceding the submission of
the application.
h. If the applicant is publicly traded, a copy of

themost recent report filedwith theUnitedStates
securities and exchange commission under sec-
tion 13 of the federal Securities Exchange Act of
1934, 15 U.S.C. § 78m.
i. If the applicant is awholly owned subsidiary

of:

(1) A corporation publicly traded in theUnited
States, a copy of audited financial statements for
the parent corporation for the most recent fiscal
year or a copy of the parent corporation’s most re-
cent report filed under section 13 of the federal Se-
curities Exchange Act of 1934, 15 U.S.C. § 78m.
(2) A corporation publicly traded outside the

United States, a copy of similar documentation
filedwith the regulator of the parent corporation’s
domicile outside the United States.
j. If the applicant has a registeredagent in this

state, the name and address of the applicant’s reg-
istered agent in this state.
k. Any other information the superintendent

reasonably requires with respect to the applicant.
4. Anonrefundable application fee of one thou-

sand dollars and a license fee must accompany an
application for a license under this article. The li-
cense feemust be refunded if the application is de-
nied. The license fee shall be the sum of five hun-
dred dollars plus an additional ten dollars for each
location in this state at which business is con-
ducted throughauthorizeddelegates or employees
of the licensee, but shall not exceed five thousand
dollars. Fees for locations added after the initial
application shall be submitted with the quarterly
reports pursuant to section 533C.503, subsection
2. If the licensee has no locations in this state at
which business is conducted through authorized
delegates or employees of the licensee, the license
fee shall be set by the superintendent, but shall
not exceed five thousand dollars. A license under
this article expires on the next September 30 after
its issuance. The initial license fee is considered
an annual fee and the superintendent shall pro-
rate the license fee, refunding any amount due to
a partial license year. However, no refund of a li-
cense fee shall be made when a license is sus-
pended, revoked, or surrendered.
5. The superintendent may waive one or more

requirements of subsections 2 and 3, or permit an
applicant to submit other information in lieu of the
required information.

2003 Acts, ch 96, §5, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.203§533C.203

533C.203 Security.
1. Except as otherwise provided in subsection

2, a surety bond, letter of credit, or other similar
security acceptable to the superintendent in the
amount of fifty thousand dollars plus ten thou-
sand dollars per location, not exceeding a total
addition of three hundred thousand dollars, must
accompany an application for a license. If the li-
censee has no locations in this state, the superin-
tendent shall set the bond amount not to exceed
three hundred thousand dollars.
2. Security must be in a form satisfactory to

the superintendent and payable to the state for
the benefit of any claimant against the licensee to
secure the faithful performance of the obligations
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of the licensee with respect to money transmis-
sion.
3. The aggregate liability on a surety bond

shall not exceed the principal sum of the bond. A
claimant against a licensee may maintain an ac-
tion on the bond, or the superintendentmaymain-
tain an action on behalf of the claimant.
4. A surety bond must cover claims for so long

as the superintendent specifies, but for at least
five years after the licensee ceases to provide
money services in this state. However, the super-
intendentmay permit the amount of security to be
reduced or eliminated before the expiration of that
time to the extent the amount of the licensee’s pay-
ment instruments or stored-value obligations out-
standing in this state is reduced. The superinten-
dent may permit a licensee to substitute another
form of security acceptable to the superintendent
for the security effective at the time the licensee
ceases to provide money services in this state.
5. In lieu of the security prescribed in this sec-

tion, an applicant for a license or a licensee may
provide security in a formprescribed by the super-
intendent.
6. The superintendent may increase the

amount of security required to a maximum of one
million dollars if the financial condition of a licens-
ee so requires, as evidenced by reduction of net
worth, financial losses, or other relevant criteria.

2003 Acts, ch 96, §6, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.204§533C.204

533C.204 Issuance of license.
1. When an application is filed under this ar-

ticle, the superintendent shall investigate the ap-
plicant’s financial condition and responsibility, fi-
nancial and business experience, character, and
general fitness. The superintendent may conduct
an on-site investigation of the applicant, the rea-
sonable cost of which the applicant must pay. The
superintendent shall issue a license to an appli-
cant under this article if the superintendent finds
that all of the following conditions have been ful-
filled:
a. The applicant has complied with sections

533C.202, 533C.203, and 533C.206.
b. The applicant has not been convicted of or

pled guilty to a felony or an indictablemisdemean-
or for financial gain within the past ten years.
c. The applicant has paid a fee set by the de-

partment of public safety, division of criminal in-
vestigation and bureau of identification, to defray
the costs associated with the search of criminal
history records of the applicant. If the applicant
is a corporation, the applicant shall pay the fee as-
sociated with a criminal history record check for
the directors and officers of the corporation. If the
applicant is a partnership, the applicant shall pay
the fee associated with a criminal history record
check for each of the partners. The superinten-
dent may require the applicant to provide addi-

tional information from the applicant if the de-
partment of public safety records indicate that a
personwith the same name has a criminal history.
If the applicant is a publicly traded corporation or
a subsidiary or affiliate of a publicly traded corpo-
ration, no criminal history record check shall be
required.
2. When an application for an original license

under this article is complete, the superintendent
shall promptly notify the applicant of the date on
which the application was determined to be com-
plete and the superintendent shall approve or
deny the application within one hundred twenty
days after that date.
3. The superintendent may for good cause ex-

tend the application period.
4. An applicant whose application is denied by

the superintendent under this article may appeal,
within thirty days after receipt of the notice of the
denial, from the denial and request ahearing. The
denial of a license shall not be deemed a contested
case.

2003 Acts, ch 96, §7, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.205§533C.205

533C.205 Renewal of license.
1. A licensee under this article shall pay an

annual renewal fee as determined below by no lat-
er than September 1 of the year of expiration. The
renewal fee shall be five hundred dollars plus an
additional ten dollars for each location in this
state at which business is conducted through au-
thorized delegates or employees of the licensee,
but shall not exceed five thousand dollars. Fees
for locations added after submission of the renew-
al application shall be submittedwith the quarter-
ly reports pursuant to section 533C.503, subsec-
tion 2. If the licensee has no locations in this state
at which business is conducted through autho-
rized delegates or employees of the licensee, the li-
cense fee shall be set by the superintendent, but
shall not exceed five thousanddollars. Licenses is-
sued under chapter 533B, Code 2003, will be ini-
tially renewed as provided in section 533C.904.
2. A licensee under this article shall submit a

renewal report with the renewal fee, in a formpre-
scribed by the superintendent. The renewal re-
port must state or contain:
a. A copy of the licensee’s most recent audited

annual financial statement or, if the licensee is a
wholly owned subsidiary of another corporation,
the most recent audited consolidated annual fi-
nancial statement of the parent corporation or the
licensee’s most recent audited consolidated annu-
al financial statement.
b. The number and monetary amount of pay-

ment instruments sold by the licensee in this state
which have not been included in a renewal report,
and the monetary amount of payment instru-
ments and stored-value currently outstanding.
c. A description of each material change in in-
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formation submitted by the licensee in its original
license application which has not been reported to
the superintendent on any required report.
d. A list of the licensee’s permissible invest-

ments and a certification that the licensee contin-
ues to maintain permissible investments accord-
ing to the requirements set forth in sections
533C.601 and 533C.602.
e. Proof that the licensee continues to main-

tain adequate security as required by section
533C.203; and
f. A list of the locations in this state where the

licensee or an authorized delegate of the licensee
engages in money transmission or provides other
money services.
3. If a licensee does not file a renewal report or

pay its renewal fee by September 1, or any exten-
sion of time grantedby the superintendent, the su-
perintendent may assess a late fee of one hundred
dollars per day.

2003 Acts, ch 96, §8, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.206§533C.206

533C.206 Net worth.
A licensee under this article shall maintain a

networth of at least one hundred thousanddollars
plus ten thousand dollars per authorized delegate
not to exceed five hundred thousand dollars deter-
mined in accordance with generally accepted ac-
counting principles. If the licensee has no loca-
tions in this state at which business is conducted
through authorized delegates or employees of the
licensee, the minimum net worth, not to exceed
five hundred thousand dollars, shall be set by the
superintendent.

2003 Acts, ch 96, §9, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.301§533C.301

ARTICLE 3

CURRENCY EXCHANGE LICENSES

533C.301 License required.
1. A person shall not engage in currency ex-

change or advertise, solicit, or hold itself out as
providing currency exchange for which the person
receives revenues equal or greater than five per-
cent of total revenues unless the person:
a. Is licensed under this article.
b. Is licensed for money transmission under

article 2.
c. Is an authorized delegate of a person li-

censed under article 2.
2. A license under this article is not transfer-

able or assignable.
2003 Acts, ch 96, §10, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.302§533C.302

533C.302 Application for license.
1. A person applying for a license under this

article shall do so in a form prescribed by the su-
perintendent. The application must state or con-
tain:
a. The legal name and residential and busi-

ness addresses of the applicant, if the applicant is
an individual, or, if the applicant is not an individ-
ual, the name of each partner, executive officer,
manager, and director.
b. The location of the principal office of the ap-

plicant.
c. The complete addresses of other locations in

this state where the applicant proposes to engage
in currency exchange, including all limited sta-
tions and mobile locations.
d. A description of the source of money and

credit to be used by the applicant to engage in cur-
rency exchange.
e. Other information the superintendent rea-

sonably requires with respect to the applicant, but
notmore than the superintendentmay requireun-
der article 2.
2. Anonrefundable application fee of one thou-

sand dollars and the license fee must accompany
an application for a license under this article. The
license fee shall be the sum of five hundred dollars
plus an additional one hundred dollars for each
location at which business is conducted, but not to
exceed two thousand dollars. Fees for locations
added after the initial application shall be sub-
mitted with the quarterly reports pursuant to sec-
tion 533C.503, subsection 2. The license fee must
be refunded if the application is denied. A license
under this article expires on the next September
30 of an odd-ending year after its issuance. The
initial license fee is considered a biennial fee and
the superintendent shall prorate the license fee,
refundinganyamountdue to apartial licenseperi-
od. However, no refund of a license fee shall be
made when a license is suspended, revoked, or
surrendered.

2003 Acts, ch 96, §11, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.303§533C.303

533C.303 Issuance of license.
1. Upon the filing of an application under this

article, the superintendent shall investigate the
applicant’s financial condition and responsibility,
financial and business experience, character, and
general fitness. The superintendent may conduct
an on-site investigation of the applicant, the rea-
sonable cost of which the applicant must pay. The
superintendent shall issue a license to an appli-
cant under this article if the superintendent finds
that all of the following conditions have been ful-
filled:
a. The applicant has complied with section

533C.302.
b. The applicant has not been convicted of or

pled guilty to any felony or an indictable misde-
meanor for financial gain within the past ten
years.
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c. The applicant has paid a fee set by the de-
partment of public safety, division of criminal in-
vestigation and bureau of identification, to defray
the costs associated with the search of criminal
history records of the applicant. If the applicant
is a corporation, the applicant shall pay the fee as-
sociated with a criminal history record check for
the directors and officers of the corporation. If the
applicant is a partnership, the applicant shall pay
the fee associated with a criminal history record
check for each of the partners. The superinten-
dent may require the applicant to provide addi-
tional information from the applicant if the de-
partment of public safety records indicate that a
personwith the same name has a criminal history.
If the applicant is a publicly traded corporation or
a subsidiary or affiliate of a publicly traded corpo-
ration, no criminal history record check shall be
required.
d. The financial condition and responsibility,

financial and business experience, competence,
character, and general fitness of the applicant;
and the competence, experience, character, and
general fitness of the executive officers,managers,
directors, and persons in control of the applicant
indicate that it is in the interest of the public to
permit the applicant to engage in currency ex-
change.
2. When an application for an original license

under this article is complete, the superintendent
shall promptly notify the applicant of the date on
which the application was determined to be com-
plete and the superintendent shall approve or
deny the application within one hundred twenty
days after that date.
3. The superintendent may for good cause ex-

tend the application period.
4. An applicant whose application is denied a

license by the superintendent under this article
may appeal, within thirty days after receipt of the
notice of the denial, from the denial and request a
hearing. The denial of a license shall not be
deemed a contested case.

2003 Acts, ch 96, §12, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.304§533C.304

533C.304 Renewal of license.
1. A licensee under this article shall pay a

biennial renewal fee no later than September 1 of
anodd-endingyear. Thebiennial renewal fee shall
be the sum of five hundred dollars plus an addi-
tional one hundred dollars for each location at
which business is conducted, but shall not exceed
two thousand dollars. Fees for locations added af-
ter the initial application shall be submitted with
the quarterly reports pursuant to section
533C.503, subsection 2.
2. A licensee under this article shall submit a

renewal report with the renewal fee, in a formpre-
scribed by the superintendent. The renewal re-
port must state or contain:

a. A description of each material change in in-
formation submitted by the licensee in its original
license application that has not been reported to
the superintendent on any required report.
b. A list of the locations in this state where the

licensee or an authorized delegate of the licensee
engages in currency exchange.
3. If a licensee does not file a renewal report

and pay its renewal fee by September 1 of an odd-
ending year, or any extension of time granted by
the superintendent, the superintendent may as-
sess a late fee of one hundred dollars per day.
4. The superintendent for good cause may

grant an extension of the renewal date.
2003 Acts, ch 96, §13, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.401§533C.401

ARTICLE 4

AUTHORIZED DELEGATES

533C.401 Relationship between licensee
and authorized delegate.
1. In this section, “remit”means tomakedirect

payments of money to a licensee or its representa-
tive authorized to receive money or to deposit
money in a bank in an account specified by the li-
censee.
2. A contract between a licensee and an autho-

rized delegate must require the authorized dele-
gate to operate in full compliance with this chap-
ter. The licensee shall furnish in a record to each
authorized delegate policies and procedures for
the operation of the money services business.
3. An authorized delegate shall remit all

money owing to the licensee in accordance with
the terms of the contract between the licensee and
the authorized delegate.
4. If a license is suspended or revoked or a li-

censee does not renew its license, the superinten-
dent shall notify all authorized delegates of the li-
censee whose names are in a record filed with the
superintendent of the suspension, revocation, or
nonrenewal. After notice is sent or publication is
made, an authorized delegate shall immediately
cease to provide money services as a delegate of
the licensee.
5. An authorized delegate shall not provide

money services outside the scope of activity per-
missible under the contract between the autho-
rized delegate and the licensee, except activity in
which the authorized delegate is licensed to en-
gage under article 2 or 3. An authorized delegate
of a licensee holds in trust for the benefit of the li-
censee all money net of fees received from money
transmission.
6. A person operating under awritten contract

with a licensee as required under subsection 2
shall not be deemed to be conducting unautho-
rized money services because the licensee has
failed to properly designate the person as an au-
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thorizeddelegateunder this chapter provided that
the person is otherwise operating in full compli-
ance with this chapter.

2003 Acts, ch 96, §14, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.402§533C.402

533C.402 Unauthorized activities.
Aperson shall not providemoney services on be-

half of another person not licensed under this
chapter. A person who engages in that activity
provides money services to the same extent as if
the person were a licensee.

2003 Acts, ch 96, §15, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.501§533C.501

ARTICLE 5

EXAMINATIONS — REPORTS

— RECORDS

533C.501 Authority to conduct examina-
tions.
1. The superintendentmay conduct an annual

examination of a licensee upon reasonable notice
in a record to the licensee. The superintendent
may conduct an annual examination of any autho-
rized delegate of a licensee upon reasonable notice
in a record to the authorized delegate and the li-
censee.
2. The superintendentmay examine a licensee

or its authorized delegate, at any time,without no-
tice, if the superintendent has reason to believe
that the licensee or authorized delegate is engag-
ing in an unsafe or unsound practice or has vio-
lated or is violating this chapter or a rule adopted
or an order issued under this chapter.
3. The licensee shall pay the reasonable cost of

the examination.
4. Information obtained during an examina-

tion under this chapter may be disclosed only as
provided in section 533C.507.

2003 Acts, ch 96, §16, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.502§533C.502

533C.502 Joint examinations.
1. The superintendent may conduct an on-site

examination of records listed in section 533C.505
in conjunction with representatives of other state
agencies or agencies of another state or of the fed-
eral government. Instead of an examination, the
superintendent may accept the examination re-
port of an agency of this state or of another state
or of the federal government or a report prepared
by an independent licensed or certified public ac-
countant.
2. A joint examination or an acceptance of an

examination report does not preclude the superin-
tendent from conducting an examination as pro-
vided by law. A joint report or a report accepted
under this section is an official report of the super-

intendent for all purposes.
2003 Acts, ch 96, §17, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.503§533C.503

533C.503 Reports.
1. A licensee shall filewith the superintendent

within fifteen business days anymaterial changes
in information provided in a licensee’s application
as prescribed by the superintendent.
2. A licensee shall filewith the superintendent

within forty-five days after the end of each fiscal
quarter a current list of all authorized delegates
and locations in this state where the licensee or an
authorized delegate of the licensee provides
money services. The licensee shall state the name
and street address of each location and authorized
delegate.
3. A licensee shall file a report with the super-

intendentwithin one business dayafter the licens-
ee has reason to know of the occurrence of any of
the following events:
a. The filing of a petition by or against the li-

censee under the United States bankruptcy code,
11U.S.C. § 101 et seq., for bankruptcy or reorgani-
zation.
b. The filing of a petition by or against the li-

censee for receivership, the commencement of any
other judicial or administrative proceeding for its
dissolution or reorganization, or the making of a
general assignment for the benefit of its creditors.
c. The commencement of a proceeding to re-

voke or suspend its license in a state or country in
which the licensee engages in business or is li-
censed.
d. The cancellation or other impairment of the

licensee’s bond or other security.
e. Acharge or conviction of the licensee or of an

executive officer,manager, or director of, or person
in control of, the licensee for a felony.
f. A charge or conviction of an authorized dele-

gate for a felony.
2003 Acts, ch 96, §18, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.504§533C.504

533C.504 Change of control.
1. A licensee shall:
a. Request approval from the superintendent

of a proposed change of control.
b. Submit a nonrefundable fee of one thousand

dollars with the request.
2. After review of a request for approval under

subsection 1, the superintendent may require the
licensee to provide additional information con-
cerning the proposed persons in control of the li-
censee. The additional informationmust be limit-
ed to the same types required of the licensee or
persons in control of the licensee as part of its orig-
inal license or renewal application.
3. The superintendent shall approve a request

for change of control under subsection 1 if, after in-
vestigation, the superintendent determines that
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the person or group of persons requesting approv-
al has the competence, experience, character, and
general fitness to operate the licensee or person in
control of the licensee in a lawful and proper man-
ner and that the public interest will not be jeopar-
dized by the change of control.
4. When an application for a change of control

under this article is complete, the superintendent
shall notify the licensee in a record of the date on
which the request was determined to be complete
and shall approve or deny the request within one
hundred twenty days after that date.
5. The superintendent, by rule or order, may

exempt a person from any of the requirements of
subsection 1, paragraph “b”, if it is in the public in-
terest to do so.
6. Subsection 1 does not apply to a public offer-

ing of securities.
7. Before filing a request for approval to ac-

quire control of a licensee or person in control of a
licensee, a personmay request in a record a deter-
mination from the superintendent as to whether
the personwould be considered a person in control
of a licensee upon consummation of a proposed
transaction. If the superintendent determines
that the person would not be a person in control of
a licensee, the superintendent shall enter an order
to that effect and the proposedpersonand transac-
tion is not subject to the requirements of subsec-
tions 1 through 3.

2003 Acts, ch 96, §19, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.505§533C.505

533C.505 Records.
1. A licensee shall maintain the following rec-

ords for determining its compliance with this
chapter for at least three years:
a. A record of each payment instrument sold.
b. A general ledger posted at least monthly

containing all asset, liability, capital, income, and
expense accounts.
c. Bank statements and bank reconciliation

records.
d. Records of outstanding payment instru-

ments and stored-value obligations.
e. Records of each payment instrument and

stored-value obligation paidwithin the three-year
period.
f. A list of the last knownnames andaddresses

of all of the licensee’s authorized delegates.
g. Any other records the superintendent rea-

sonably requires by rule.
2. The items specified in subsection 1 may be

maintained in any form of record.
3. Records may be maintained outside this

state if they aremade accessible to the superinten-
dent on seven business-days’ notice that is sent in
a record.
4. All recordsmaintained by the licensee as re-

quired in subsections 1 through 3 shall be open to
inspection by the superintendent pursuant to sec-

tion 533C.501.
5. A licensee, authorized delegate, or any offi-

cer, employee, agent, or any public official or gov-
ernmental employee who keeps or files a record
pursuant to this section or who communicates or
discloses information or records under this section
is not liable to its customer, to a state or local
agency, or to any person for any loss or damage
caused in whole or in part by themaking, filing, or
governmental use of the record, or any informa-
tion contained in that record.
6. The licensee shall keep such records as the

superintendentmay require in order to determine
whether such licensee is complyingwith the provi-
sions of this chapter andwith the rules and orders
lawfully made by the superintendent under this
chapter.

2003 Acts, ch 96, §20, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.506§533C.506

533C.506 Money laundering reports.
A licensee and an authorized delegate shall file

all reports required by federal currency reporting,
recordkeeping, and suspicious activity reporting
requirements as set forth in 31 U.S.C. § 5311 –
5330, and 31 C.F.R. § 103.11 – 103.170.

2003 Acts, ch 96, §21, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.507§533C.507

533C.507 Disclosure.
1. Except as otherwise provided by this chap-

ter, the records of the superintendent relating to
examinations or supervision and regulation of a
person licensed pursuant to this chapter, or autho-
rized delegates of a person licensed pursuant to
this chapter, are not public records and are not
subject to disclosure under chapter 22. Neither
the superintendent nor any member of the super-
intendent’s staff shall disclose any information ob-
tained in the discharge of the superintendent’s of-
ficial duties to any person not connected with the
department, except that the superintendent or the
superintendent’s designee may disclose the infor-
mation:
a. To representatives of federal agencies in-

suring accounts in the financial institution.
b. To representatives of state or federal agen-

cies and foreign countries having regulatory or su-
pervisory authority over the activities of the finan-
cial institution or similar financial institutions if
those representatives are permitted to and do,
upon request of the superintendent, disclose simi-
lar information respecting those financial institu-
tions under their regulation or supervision or to
those representatives who state in writing under
oath that they will maintain the confidentiality of
that information.
c. To the attorney general of this state.
d. To a federal or state grand jury in response

to a lawful subpoena, or pursuant to a county at-
torney subpoena.
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e. To the auditor of this state for the purpose of
conducting audits authorized by law.
2. The superintendent may:
a. Disclose the fact of filing of applications

with the department pursuant to this chapter,
give notice of a hearing, if any, regarding those ap-
plications, and announce the superintendent’s ac-
tion thereon.
b. Disclose final decisions in connection with

proceedings for the suspension or revocation of li-
censes or certificates issued pursuant to this chap-
ter.
c. Prepare and circulate reports reflecting the

assets and liabilities of licensees on an aggregate
basis, including other information considered per-
tinent to the purpose of each report for general sta-
tistical information.
d. Prepare and circulate reports provided by

law.
3. Every official report of the department is

prima facie evidence of the facts therein stated in
any action or proceeding wherein the superinten-
dent is a party.
4. Nothing in this section shall be construed to

prevent the disclosure of information that is:
a. Admissible in evidence in any civil or crimi-

nal proceeding brought by or at the request of the
superintendent or this state to enforce or prose-
cute violations of this chapter, chapter 706B, or
the rules adopted, or orders issued pursuant to
this chapter.
b. Requested by or provided to a federal

agency, including but not limited to the depart-
ment of defense, department of energy, depart-
ment of homeland security, nuclear regulatory
commission, and centers for disease control and
prevention, to assist state and local government
with domestic preparedness for acts of terrorism.
5. The attorney general or the department of

public safety may report any possible violations
indicated by analysis of the reports required by
this chapter to any appropriate law enforcement
or regulatory agency for use in the proper dis-
charge of its official duties. The attorney general
or the department of public safety shall provide
copies of the reports required by this chapter to
any appropriate prosecutorial or law enforcement
agency upon being provided with a written re-
quest for records relating to a specific individual or
entity and stating that the agency has an articu-
lable suspicion that such individual or entity has
committed a felony offense or a violation of this
chapter to which the reports are relevant. A per-
sonwho releases information receivedpursuant to
this subsection except in the proper discharge of
the person’s official duties is guilty of a serious
misdemeanor.
6. Any report, record, information, analysis, or

request obtained by the attorney general or de-
partment of public safety pursuant to this chapter
is not a public record as defined in chapter 22 and

is not subject to disclosure.
2003 Acts, ch 96, §22, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.601§533C.601

ARTICLE 6

PERMISSIBLE INVESTMENTS

533C.601 Maintenance of permissible in-
vestments.
1. A licensee shall maintain at all times per-

missible investments that have a market value
computed in accordance with generally accepted
accounting principles of not less than the aggre-
gate amount of all of its outstanding payment in-
struments and stored-value obligations issued or
sold and money transmitted by the licensee in the
United States.
2. The superintendent, with respect to any li-

censees, may limit the extent to which a type of in-
vestment within a class of permissible invest-
ments may be considered a permissible invest-
ment, except for money and certificates of deposit
issued by a bank. The superintendent by rulemay
prescribe or by order allow other types of invest-
ments that the superintendentdetermines to have
a safety substantially equivalent to other permis-
sible investments.
3. Permissible investments, even if com-

mingled with other assets of the licensee, are held
in trust for the benefit of the purchasers and hold-
ers of the licensee’s outstanding payment instru-
ments and stored-value obligations in the event of
bankruptcy or receivership of the licensee.

2003 Acts, ch 96, §23, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.602§533C.602

533C.602 Types of permissible invest-
ments.
1. Except to the extent otherwise limited by

the superintendent pursuant to section 533C.601,
the following investments are permissible under
section 533C.601:
a. Cash, a certificate of deposit, or senior debt

obligation of an insured depositary institution, as
defined in section 3 of the Federal Deposit Insur-
ance Act, 12 U.S.C. § 1813.
b. Banker’s acceptance or bill of exchange that

is eligible for purchase upon endorsement by a
member bank of the federal reserve system and is
eligible for purchase by a federal reserve bank.
c. An investment bearing a rating of one of the

three highest grades as defined by a nationally
recognized organization that rates securities.
d. An investment security that is an obligation

of the United States or a department, agency, or
instrumentality thereof; an investment in an ob-
ligation that is guaranteed fully as to principal
and interest by the United States; or an invest-
ment in an obligation of a state or a governmental
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subdivision, agency, or instrumentality thereof.
e. Receivables that are payable to a licensee

from its authorized delegates, in the ordinary
course of business, pursuant to contracts which
are not past due or doubtful of collection if the ag-
gregate amount of receivables under this para-
graph does not exceed twenty percent of the total
permissible investments of a licensee and the li-
censee does not hold at one time receivables under
this paragraph in any one person aggregating
more than ten percent of the licensee’s total per-
missible investments.
f. A share or a certificate issued by an open-

endmanagement investment company that is reg-
istered with the United States securities and ex-
change commission under the federal Investment
CompaniesAct of 1940, 15U.S.C. § 80a-1 –80a-64,
and whose portfolio is restricted by the manage-
ment investment company’s investment policy to
investments specified in paragraphs “a” through
“d”.
2. The following investments are permissible

under section 533C.601, but only to the extent
specified:
a. An interest-bearing bill, note, bond, or de-

benture of a person whose equity shares are
traded on a national securities exchange or on a
national over-the-countermarket, if the aggregate
of investments under this paragraph does not ex-
ceed twenty percent of the total permissible in-
vestments of a licensee and the licensee does not
at one time hold investments under this para-
graph in any one person aggregating more than
ten percent of the licensee’s total permissible in-
vestments.
b. A share of a person traded on a national se-

curities exchange or a national over-the-counter
market or a share or a certificate issued by an
open-end management investment company that
is registeredwith theUnited States securities and
exchange commission under the federal Invest-
ment Companies Act of 1940, 15 U.S.C. § 80a-1 –
80a-64, and whose portfolio is restricted by the
management investment company’s investment
policy to shares of a person traded onanational se-
curities exchange or a national over-the-counter
market, if the aggregate of investments under this
paragraph does not exceed twenty percent of the
total permissible investments of a licensee and the
licensee does not at one time hold investments in
any one person aggregatingmore than ten percent
of the licensee’s total permissible investments.
c. A demand-borrowing agreement made with

a corporation or a subsidiary of a corporation
whose securities are traded on a national securi-
ties exchange if the aggregate of the amount of
principal and interest outstandingunder demand-
borrowing agreements under this paragraph does
not exceed twenty percent of the total permissible
investments of a licensee and the licensee does not

at one time hold principal and interest outstand-
ing under demand-borrowing agreements under
this paragraph with any one person aggregating
more than ten percent of the licensee’s total per-
missible investments.
d. Any other investment the superintendent

designates, to the extent specified by the superin-
tendent.
3. The aggregate of investments under subsec-

tion 2may not exceed fifty percent of the total per-
missible investments of a licensee calculated in ac-
cordance with section 533C.601.

2003 Acts, ch 96, §24, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section
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ARTICLE 7

ENFORCEMENT

533C.701 Suspension and revocation —
receivership.
1. The superintendent may suspend or revoke

a license, place a licensee in receivership, or order
a licensee to revoke the designation of an autho-
rized delegate if:
a. The licensee violates this chapter or a rule

adopted or an order issued under this chapter.
b. The licensee does not cooperate with an ex-

amination or investigation by the superintendent.
c. The licensee engages in fraud, intentional

misrepresentation, or gross negligence.
d. An authorized delegate is convicted of a

violation of a state or federal anti-money launder-
ing statute, or violates a rule adopted or an order
issued under this chapter, as a result of the licens-
ee’s willful misconduct or willful blindness.
e. The competence, experience, character, or

general fitness of the licensee, authorized dele-
gate, person in control of a licensee, or responsible
individual of the licensee or authorized delegate
indicates that it is not in the public interest to per-
mit the person to provide money services.
f. The licensee engages in an unsafe or un-

sound practice.
g. The licensee is insolvent, suspends pay-

ment of its obligations, or makes a general assign-
ment for the benefit of its creditors.
h. The licensee does not remove an authorized

delegate after the superintendent issues and
serves upon the licensee a final order finding that
the authorized delegate has violated this chapter.
2. In determining whether a licensee is engag-

ing in an unsafe or unsound practice, the superin-
tendentmay consider the size and condition of the
licensee’s money transmission, the magnitude of
the loss, the gravity of the violation of this chapter,
and the previous conduct of the person involved.

2003 Acts, ch 96, §25, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section
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§533C.702§533C.702

533C.702 Suspension and revocation of
authorized delegates.
1. The superintendentmay issue an order sus-

pending or revoking the designation of an autho-
rized delegate if the superintendent finds that:
a. The authorized delegate violated this chap-

ter or a rule adopted or an order issued under this
chapter.
b. The authorized delegate did not cooperate

withanexaminationor investigationby the super-
intendent.
c. The authorized delegate engaged in fraud,

intentional misrepresentation, or gross negli-
gence.
d. The authorized delegate is convicted of a

violation of a state or federal anti-money launder-
ing statute.
e. The competence, experience, character, or

general fitness of the authorized delegate or a per-
son in control of the authorized delegate indicates
that it is not in the public interest to permit the au-
thorized delegate to provide money services.
f. The authorized delegate is engaging in an

unsafe or unsound practice.
2. In determiningwhether an authorized dele-

gate is engaging in an unsafe or unsound practice,
the superintendentmay consider the size and con-
dition of the authorized delegate’s provision of
money services, the magnitude of the loss, the
gravity of the violation of this chapter or a rule
adopted or order issued under this chapter, and
the previous conduct of the authorized delegate.
3. An authorized delegate may apply for relief

from a suspension or revocation of designation as
an authorized delegate according to procedures
prescribed by the superintendent.

2003 Acts, ch 96, §26, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.703§533C.703

533C.703 Orders to cease and desist.
1. If the superintendent determines that a

violation of this chapter or of a rule adopted or an
order issuedunder this chapter by a licensee or au-
thorized delegate is likely to cause immediate and
irreparable harm to the licensee, its customers, or
the public as a result of the violation, or cause in-
solvency or significant dissipation of assets of the
licensee, the superintendent may issue an order
requiring the licensee or authorized delegate to
cease and desist from the violation. The order be-
comes effective upon service of it upon the licensee
or authorized delegate.
2. The superintendent may issue an order

against a licensee to cease and desist from provid-
ing money services through an authorized dele-
gate that is the subject of a separate order by the
superintendent.
3. An order to cease and desist remains effec-

tive and enforceable pending the completion of an
administrative proceeding pursuant to section
533C.701 or 533C.702.

4. A licensee or an authorized delegate who is
served with an order to cease and desist may peti-
tion the appropriate court for a judicial order set-
ting aside, limiting, or suspending the enforce-
ment, operation, or effectiveness of the order
pending the completion of an administrative pro-
ceeding pursuant to section 533C.701 or
533C.702.
5. An order to cease and desist expires unless

the superintendent commences an administrative
proceeding pursuant to section 533C.701 or
533C.702 within ten days after it is issued.

2003 Acts, ch 96, §27, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.704§533C.704

533C.704 Consent orders.
The superintendentmay enter into a consent or-

der at any time with a person to resolve a matter
arising under this chapter or a rule adopted or or-
der issued under this chapter. A consent order
must be signed by the person to whom it is issued
or by the person’s authorized representative, and
must indicate agreement with the terms con-
tained in the order. A consent order may provide
that it does not constitute an admission by a per-
son that this chapter or a rule adopted or an order
issued under this chapter has been violated.

2003 Acts, ch 96, §28, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.705§533C.705

533C.705 Civil penalties.
The superintendent may assess a civil penalty

against apersonwhoviolates this chapter or a rule
adopted or an order issued under this chapter in
an amount not to exceed one thousand dollars per
day for each day the violation is outstanding, plus
this state’s costs and expenses for the investiga-
tion and prosecution of the matter, including rea-
sonable attorney fees.

2003 Acts, ch 96, §29, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.706§533C.706

533C.706 Criminal penalties.
1. A person who intentionally makes a false

statement, misrepresentation, or false certifica-
tion in a record filed or required to be maintained
under this chapter or who intentionally makes a
false entry or omits a material entry in such a rec-
ord is guilty of a class “D” felony.
2. A person who knowingly engages in an ac-

tivity for which a license is required under this
chapter without being licensed under this chapter
is guilty of an aggravated misdemeanor.
3. It shall be unlawful for any person to do any

of the following:
a. With intent to disguise the fact that money

or a payment instrument is the proceeds of crimi-
nal conduct, orwith intent to promote,manage, es-
tablish, carry on, or facilitate the promotion, man-
agement, establishment, or carrying on of any
criminal conduct, to knowingly furnish or provide
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to a licensee, authorized delegate, financial insti-
tution, person engaged in a trade or business, or
any officer, employee, agent, or authorized dele-
gate of any of them, or to the attorney general or
department of public safety, any false, inaccurate,
or incomplete information; or to knowingly con-
ceal a material fact in connection with a transac-
tion for which a report is required to be filed pur-
suant to this chapter.
b. With the intent to disguise the fact that

money or a payment instrument is the proceeds of
criminal conduct, or with intent to promote, man-
age, establish, carry on, or facilitate the promo-
tion, management, establishment, or carrying on
of any criminal conduct, orwith intent to evade the
making or filing of a report required under this
chapter, or with intent to cause the making or fil-
ing of a report that contains amaterial omission or
misstatement of fact, to conduct or structure a
transaction or series of transactions by or through
one ormore licensees, authorized delegates, finan-
cial institutions, or persons engaged in a trade or
business.
4. A person who violates subsection 3 is guilty

of a class “C” felony and is also subject to a civil
penalty of three times the value of the property in-
volved in the transaction, or, if no transaction is in-
volved, five thousand dollars.
5. Notwithstanding any other provision of law,

each violation of this section constitutes a sepa-
rate, punishable offense.

2003 Acts, ch 96, §30, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.707§533C.707

533C.707 Unlicensed persons.
1. If the superintendent has reason to believe

that a person has violated or is violating section
533C.201, 533C.301, 533C.401, or 533C.402, the
superintendent may issue an order to show cause
why an order to cease and desist should not issue
requiring that the person cease and desist from
the violation of section 533C.201, 533C.301,
533C.401, or 533C.402.
2. In an emergency, the superintendent may

petition the district court for the issuance of a tem-
porary restraining order ex parte pursuant to the
rules of civil procedure.
3. An order to cease and desist becomes effec-

tive upon service of it upon the person.
4. An order to cease and desist remains effec-

tive and enforceable pending the completion of an
administrative proceeding pursuant to sections
533C.701 and 533C.702.
5. A person who is served with an order to

cease and desist under this section may petition
the district court for a judicial order setting aside,
limiting, or suspending the enforcement, opera-
tion, or effectiveness of the order pending the
completion of an administrative proceeding pur-
suant to sections 533C.701 and 533C.702.

6. An order to cease and desist expires unless
the superintendent commences an administrative
proceeding within ten days after it is issued.

2003 Acts, ch 96, §31, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.708§533C.708

533C.708 Investigations.
1. The attorney general or county attorney

may conduct investigations within or outside this
state to determine if any licensee, authorized dele-
gate, or person engaged in a trade or business has
failed to file a report required by this chapter or
has engaged or is engaging in any act, practice, or
transaction that constitutes a violation of this
chapter.
2. Upon presentation of a subpoena from a

prosecuting attorney, all licensees, authorized del-
egates, and financial institutions shall make their
books and records available to the attorney gener-
al or county attorney or peace officer during nor-
mal business hours for inspection and examina-
tion in connection with an investigation pursuant
to this section.

2003 Acts, ch 96, §32, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.801§533C.801

ARTICLE 8

ADMINISTRATIVE PROCEDURES

533C.801 Administrative proceedings.
All administrative proceedings under this chap-

ter must be conducted in accordance with chapter
17A.

2003 Acts, ch 96, §33, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.802§533C.802

533C.802 Hearings.
Except as otherwise provided in sections

533C.703 and 533C.707, the superintendent shall
not suspend or revoke a license, place a licensee in
receivership, issue an order to cease and desist,
suspend or revoke the designation of an autho-
rizeddelegate, or assess a civil penaltywithout no-
tice and an opportunity to be heard. The superin-
tendent shall also hold a hearing when requested
to do so by an applicant whose application for a li-
cense is denied.

2003 Acts, ch 96, §34, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.803§533C.803

533C.803 Rules.
The superintendent may adopt pursuant to

chapter 17A such reasonable and relevant rules,
not inconsistent with this chapter, as may be nec-
essary for the enforcement of the provisions of this
chapter.

2003 Acts, ch 96, §35, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section
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ARTICLE 9

MISCELLANEOUS PROVISIONS

533C.901 Uniformity of application and
construction.
1. The provisions of this chapter shall be liber-

ally construed to effectuate its remedial purposes.
Civil remedies under this chapter shall be supple-
mental and notmutually exclusive. The civil rem-
edies do not preclude andare not precluded by oth-
er provisions of law.
2. The provisions of this chapter shall be ap-

plied and construed to effectuate its general pur-
pose to make uniform the law with respect to the
subject of this chapter among states enacting the
law and to make the reporting requirements re-
garding financial transactions under Iowa law
uniform with the reporting requirements regard-
ing financial transactions under federal law.
3. The attorney general may enter into recip-

rocal agreements with the attorney general or
chief prosecuting attorney of any state to effectu-
ate the purposes of this chapter.

2003 Acts, ch 96, §36, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.902§533C.902

533C.902 Financial services licensing
fund.
1. A financial services licensing fund is creat-

ed as a separate fund in the state treasury under
the authority of the banking division of the depart-
ment of commerce. Moneys deposited in the fund
shall be used to pay for staffing necessary to per-
form examinations, audits, and other duties re-
quired of the superintendent and the bankingdivi-
sion under this chapter.
2. The fund shall receive moneys including,

but not limited to, any fees, costs, expenses, or
penalties collected pursuant to this chapter.
3. Notwithstanding section 8.33, moneys ap-

propriated to the fund and other moneys credited

to the fund shall not revert at the close of the fiscal
year but shall remain in the financial services li-
censing fundand shall remain available for expen-
diture for the purposes designated.

2003 Acts, ch 96, §37, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.903§533C.903

533C.903 Severability clause.
Theprovisions of this chapter are severable pur-

suant to section 4.12.
2003 Acts, ch 96, §38, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§533C.904§533C.904

533C.904 Savings and transitional provi-
sions.
1. A license issued under chapter 533B, Code

2003, that is in effect immediately before October
1, 2003, remains in force as a license under chap-
ter 533B, Code 2003, until the license’s expiration
date. Thereafter, the licensee is deemed to have
applied for and received a license under this chap-
ter and must comply with the renewal require-
ments set forth in this chapter. Licenses issued
under chapter 533B, Code 2003, will be initially
renewed for a period to the next September 30
with the license renewal fee prorated based on a
two thousand dollar annual fee.
2. This chapter applies to the provision of

money services on or after October 1, 2003. This
chapter does not apply tomoney transmission pro-
vided by a licensee who was licensed to provide
money transmission under chapter 533B, Code
2003, and whose license remains in force under
this section.
3. A person is not deemed to be in violation of

this chapter for operating without a license if the
person files an application within three calendar
months afterOctober 1, 2003, until the application
is denied.

2003 Acts, ch 96, §39, 42
Section is effective October 1, 2003; 2003 Acts, ch 96, §42
NEW section

§534.403§534.403

CHAPTER 534

SAVINGS AND LOAN ASSOCIATIONS

534.403 Examinations.
1. Superintendent’s authority — examina-

tions. The superintendent and examiners shall
have full access to all books and papers of an asso-
ciation which relate to its business, and to books,
records, and papers kept by an officer, director,
agent, or employee relating to, or upon which any
record of its business is kept, and may summon
witnesses and administer oaths or affirmations in
the examination of the directors, officers, agents,
or employees of an association, or any other per-
son, in relation to its affairs, transactions, and

condition, and may require and compel the pro-
duction of records, books, papers, contracts, or oth-
er documents by court order, if not voluntarily pro-
duced.
2. Expenses, per diem, vacation, and sick

leave. If the examination is made under section
534.401, subsection 3, each examiner shall file
with the superintendent an itemized, certified,
and sworn voucher of the examiner’s expense for
the time the examiner is actually engaged inanex-
amination. On the fifteenth and last days of each
month each examiner shall file in triplicate with
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the superintendent a certified statement of the ac-
tual days engaged in examinations. The salaries
shall be included in a two-week payroll period.
Upon approval of the superintendent, the director
of the department of administrative services is au-
thorized to issue warrants for payment of the
vouchers and salaries, including a prorated
amount for vacation and sick leave. Repayment to
the state shall be made as provided by section
534.408, subsection 4. Savings and loan examin-
ers shall be paid salaries at rates commensurate
with, and shall be reimbursed for meals and lodg-
ing at the same rate and in the same manner as,
that which is received by federal examiners oper-
ating under the federal home loan bank board.
3. Record required. A record of all examina-

tions, reports, and related information shall be
kept in the superintendent’s office, showing in de-
tail as to each association all matters connected
with the conduct of its business, its financial
standing, and everything touching its solvency,
plan of business, and integrity.
The examinations, reports, and information

shall be kept confidential in the office of the super-

intendent, and are not subject to publication or
disclosure to others except as provided in this
chapter. However, the superintendent may fur-
nish any examination, report, or information to
the federal office of thrift supervision, federal de-
posit insurance corporation, or a successor deposit
insurance instrumentality, federal home loan
bank board, or financial institution regulatory au-
thorities of any state. Any evidence of felonious
acts on the part of the officers, directors, or em-
ployees of an association may be referred by the
superintendent to proper authorities. Members of
associations, other than their officers and direc-
tors, are not entitled to inspection of any such rec-
ords or information, and are not entitled to any in-
formation relative to the names of the members of
an association, or the amounts invested by them,
as disclosed in the superintendent’s office, or in
the records of an association.
4. Revocation of authority. If an association

refuses to submit to examination, the superinten-
dent shall revoke its certificate of authority.

2003 Acts, ch 145, §286
Terminology change applied

§537.1301§537.1301

CHAPTER 537

CONSUMER CREDIT CODE

537.1301 General definitions.
As used in this chapter, unless otherwise re-

quired by the context:
1. “Actuarial method”means the method of al-

locating payments made on a debt between the
amount financed and the finance charge, pur-
suant to which a payment is applied first to the ac-
cumulated finance charge and any remainder is
subtracted from, or any deficiency is added to, the
unpaid balance of the amount financed. The ad-
ministrator may adopt rules not inconsistent with
theTruth inLendingAct further defining the term
and prescribing its application.
2. “Administrator” means the administrator

designated in section 537.6103.
3. “Agreement” means the oral or written bar-

gain of the parties in fact as found in their lan-
guage or by implication from other circumstances
including course of dealing or usage of trade or
course of performance.
4. “Amount financed” means:
a. In the case of a sale, the cash price of the

goods, services, or interest in land, plus the
amount actually paid or to be paid by the seller
pursuant to an agreement with the buyer to dis-
charge a security interest in, a lien on, or a debt
with respect to property traded in, less the amount
of any down payment whether made in cash or in
property traded in, plus additional charges if per-
mitted under paragraph “c”.

b. In the case of a loan, the net amount paid to,
receivable by, or paid or payable for the account of
the debtor, plus the amount of any discount ex-
cluded from the finance charge under subsection
19, paragraph “b”, subparagraph (3), plus addi-
tional charges if permitted under paragraph “c” of
this subsection.
c. In the case of a sale or loan, additional

charges permitted under section 537.2501, to the
extent that payment is deferred, that the charge is
not otherwise included, in the amount permitted
respectively in paragraph “a” or “b”, and that the
charge is authorized by and disclosed to the con-
sumer as required by law.
5. “Billing cycle” means the time interval be-

tween periodic billing statement dates.
6. “Card issuer” means a person who issues a

credit card.
7. “Cardholder” means a person to whom a

credit card is issued or who has agreed with the
card issuer to pay obligations arising from the is-
suance or use of the card to or by another person.
8. “Cash price” of goods, services, or an in-

terest in land means, except in the case of a con-
sumer rental purchase agreement, the price at
which they are sold by the seller to cash buyers in
the ordinary course of business, and may include
the cash price of accessories or services related to
the sale, such as delivery, installation, alterations,
modifications, and improvements, and taxes to the
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extent imposed on a cash sale of the goods, ser-
vices, or interest in land.
9. Conspicuous. A term or clause is conspicu-

ous when it is so written that a reasonable person
againstwhom it is to operate ought to havenoticed
it. Whether or not a term or clause is conspicuous
is for decision by the court.
10. “Consumer” means the buyer, lessee, or

debtor to whom credit is granted in a consumer
credit transaction.
11. “Consumer credit transaction” means a

consumer credit sale or consumer loan, or a refi-
nancing or consolidation thereof, or a consumer
lease, or a consumer rental purchase agreement.
12. Consumer credit sale.
a. Except as provided in paragraph “b”, a con-

sumer credit sale is a sale of goods, services, or an
interest in land inwhich all of the following are ap-
plicable:
(1) Credit is granted either pursuant to a sell-

er credit card or by a seller who regularly engages
as a seller in credit transactions of the same kind.
(2) The buyer is a person other than an orga-

nization.
(3) The goods, services or interest in land are

purchased primarily for a personal, family or
household purpose.
(4) Either the debt is payable in installments

or a finance charge is made.
(5) With respect to a sale of goods or services,

the amount financed does not exceed twenty-five
thousand dollars.
b. A “consumer credit sale” does not include:
(1) A sale in which the seller allows the buyer

to purchase goods or services pursuant to a lender
credit card.
(2) A sale of an interest in land if the finance

charge does not exceed twelve percent per year
calculated on the actuarialmethod on the assump-
tion that the debt will be paid according to the
agreed terms andwill not be paid before the end of
the agreed term.
(3) A consumer rental purchase agreement as

defined in section 537.3604.
13. Consumer lease.
a. Except as provided in paragraph “b”, a con-

sumer lease is a lease of goods in which all of the
following are applicable:
(1) The lessor is regularly engaged in the busi-

ness of leasing.
(2) The lessee is a person other than an orga-

nization.
(3) The lessee takes under the lease primarily

for a personal, family, or household purpose.
(4) The amount payable under the lease does

not exceed twenty-five thousand dollars.
(5) The lease is for a term exceeding four

months.
b. A consumer lease does not include a con-

sumer rental purchase agreement as defined in
section 537.3604.
14. Consumer loan.

a. Except as provided in paragraph “b”, a “con-
sumer loan” is a loan in which all of the following
are applicable:
(1) The person is regularly engaged in the

business of making loans.
(2) The debtor is a person other than an orga-

nization.
(3) The debt is incurred primarily for a person-

al, family or household purpose.
(4) Either the debt is payable in installments

or a finance charge is made.
(5) The amount financed does not exceed

twenty-five thousand dollars.
b. A “consumer loan” does not include:
(1) A sale or lease in which the seller or lessor

allows the buyer or lessee to purchase or lease pur-
suant to a seller credit card.
(2) A debt which is secured by a first lien on

real property and which is incurred primarily for
the purpose of acquiring that real property, or refi-
nancing a contract for deed to that real property,
or constructing on that real property a building
containing one or more dwelling units.
(3) A loan financedby the Iowa finance author-

ity and secured by a lien on land.
(4) A consumer rental purchase agreement as

defined in section 537.3604.
c. In determining which loans are consumer

loans under this subsection the rules of construc-
tion stated in this paragraph shall be applied:
(1) Adebt is incurredprimarily for the purpose

to which a majority of the loan proceeds are ap-
plied or are designated by the debtor to be applied.
(2) Loan proceeds used to refinance or pay a

prior loan owed by the sameborrower are incurred
for the same purposes and in the same proportion
as the principal of the loan refinanced or paid.
(3) Loan proceeds used to pay a prior loan by

a different borrower are incurred for the new bor-
rower’s purposes in agreeing to pay the prior loan.
(4) The assumption of a loan by a different bor-

rower is treated as if the new borrower had ob-
tained a new loan and had used all of the proceeds
to pay the loan assumed.
(5) The provisions of this paragraph shall not

be construed to modify or limit the provisions of
section 535.8, subsection 2, paragraph “c” or “e.”
15. “Credit”means the right granted by a per-

son extending credit to a person to defer payment
of debt, to incur debt and defer its payment, or to
purchase property or services and defer payment
therefor.
16. “Credit card”means a card or device issued

under an arrangement pursuant to which a card
issuer gives a cardholder the privilege of purchas-
ing or leasing property or purchasing services, ob-
taining loans, or otherwise obtaining credit from
the card issuer or other persons. A transaction is
“pursuant to a credit card” if credit is obtained ac-
cording to the terms of the arrangement by trans-
mitting information contained on the card or de-
vice orally, inwriting, bymechanical or automated
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methods, or in any other manner. A transaction is
not “pursuant to a credit card” if the card or device
is used solely to identify the cardholder and credit
is not obtained according to the terms of the ar-
rangement.
17. “Creditor” means the person who grants

credit in a consumer credit transaction or, except
as otherwise provided, an assignee of a creditor’s
right to payment, but use of the term does not in
itself impose on an assignee any obligation of the
assignee’s assignor. In the case of credit granted
pursuant to a credit card, the “creditor” is the card
issuer and not another person honoring the credit
card.
18. “Earnings” means compensation paid or

payable to an individual or for the individual’s ac-
count for personal services rendered or to be ren-
dered by the individual, whether denominated as
wages, salary, commission, bonus, or otherwise,
and includes periodic payments pursuant to apen-
sion, retirement or disability program.
19. Finance charge.
a. Except as otherwise provided in paragraph

“b”, “finance charge”means the sum of all charges
payable directly or indirectly by the consumer and
imposed directly or indirectly by the creditor as an
incident to or as a condition of the extension of
credit, including any of the following types of
charges which are applicable:
(1) Interest or any amount payable under a

point, discount or other system of charges, howev-
er denominated, except that with respect to a con-
sumer credit sale of goods or services a cash dis-
count of five percent or less of the stated price of
goods or services which is offered to the consumer
for payment by cash, check or the like either im-
mediately or within a period of time, is not part of
the finance charge for the purpose of determining
maximum charges pursuant to section 537.2401.
A cash discount permitted by this subparagraph is
not part of the finance charge for the purpose of de-
termining compliancewith section 537.3201 if it is
properly disclosed as required by the Truth in
Lending Act as amended to and including July 1,
1982 and regulations issued pursuant to that Act
prior to July 1, 1982.
(2) Time price differential, credit service, ser-

vice, carrying or other charge, however denomi-
nated.
(3) Premium or other charge for any guaran-

tee or insurance protecting the creditor against
the consumer’s default or other credit loss.
(4) Charges incurred for investigating the

collateral or credit-worthiness of the consumer or
for commissions or brokerage for obtaining the
credit, irrespective of the person to whom the
charges are paid or payable, unless the creditor
had no notice of the charges when the credit was
granted.
b. “Finance charge” does not include:
(1) Charges as a result of default or delinquen-

cy if made for actual unanticipated late payment,

delinquency, default, or other like occurrence un-
less the parties agree that these charges are fi-
nance charges. A charge is notmade for actual un-
anticipated late payment, delinquency, default or
other like occurrence if imposed on an account
which is or may be debited from time to time for
purchases or other debts and, under its terms,
payment in full or at a specified amount is re-
quired when billed, and in the ordinary course of
business the consumer is permitted to continue to
have purchases or other debts debited to the ac-
count after the imposition of the charge.
(2) Additional charges as defined in section

537.2501, or deferral charges as defined in section
537.2503.
(3) A discount, if a creditor purchases or satis-

fies obligations of a cardholder pursuant to a cred-
it card and the purchase or satisfaction is made at
less than the face amount of the obligation.
(4) Lease payments for a consumer rental pur-

chase agreement, or charges specifically autho-
rizedby this chapter for consumer rental purchase
agreements.
20. “Gift certificate”means amerchandise cer-

tificate conspicuously designated as a gift certifi-
cate, and purchased by a buyer for use by a person
other than the buyer.
21. a. “Goods” includes, but is not limited to:
(1) “Goods” as described in section 554.2105,

subsection 1.
(2) Goods not in existence at the time the

transaction is entered into.
(3) Things in action.
(4) Investment securities.
(5) Mobile homes regardless of whether they

are affixed to the land.
(6) Gift certificates.
b. “Goods” excludes money, chattel paper, doc-

uments of title, instruments andmerchandise cer-
tificates other than gift certificates.
22. “Insurance premium loan” means a con-

sumer loan that is made for the sole purpose of fi-
nancing the payment by or on behalf of an insured
of the premiumonone ormorepolicies or contracts
issued by or on behalf of an insurer, is secured by
an assignment by the insured to the lender of the
unearned premium on the policy or contract, and
contains an authorization to cancel the policy or
contract financed.
23. “Lender”means apersonwhomakes a loan

or, except as otherwise provided in this Act, a per-
son who takes an assignment of a lender’s right to
payment, but use of the term does not in itself im-
pose on an assignee any obligation of the lender.
24. “Lender credit card”means a credit card is-

sued by a lender.
25. a. “Loan” means any of the following, ex-

cept as provided in paragraph “b”:
(1) The creation of debt by the lender’s pay-

ment of or agreement to pay money to the debtor
or to a third person for the account of the debtor.
(2) The creation of debt by a credit to an ac-
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count with the lender uponwhich the debtor is en-
titled to draw immediately.
(3) The creation of debt pursuant to a lender

credit card in any manner, including a cash ad-
vance or the card issuer’s honoring a draft or simi-
lar order for the payment of money drawn or ac-
cepted by the debtor, paying or agreeing to pay the
debtor’s obligation, or purchasing or otherwise ac-
quiring the debtor’s obligation from the obligee or
the obligee’s assignees.
(4) The creation of debt by a cash advance to a

debtor pursuant to a seller credit card.
(5) The forbearance of debt arising froma loan.
b. “Loan” does not include:
(1) A card issuer’s payment or agreement to

pay money to a third person for the account of a
debtor if the debt of the debtor arises from a sale
or lease and results fromuse of a seller credit card.
(2) The forbearance of debt arising from a sale

or lease.
26. “Merchandise certificate” means a writing

not redeemable in cash and usable in its face
amount in lieu of cash in exchange for goods or ser-
vices. Sale of a merchandise certificate on credit
is a credit sale beginning at the time the certificate
is redeemed.
27. “Mortgage lender”means adomestic or for-

eign corporation authorized in this state to make
loans secured by mortgages or deeds of trust.
28. “Official fees” means:
a. Fees and charges prescribed by law which

actually are orwill be paid to public officials for de-
termining the existence of or for perfecting, releas-
ing, terminating, or satisfying a security interest
related to a consumer credit transaction.
b. Premiums payable for insurance in lieu of

perfecting a security interest otherwise required
by the creditor in connection with the transaction,
if the premium does not exceed the fees and
charges described in paragraph “a” which would
otherwise be payable.
29. “Open-end credit”means an arrangement,

other than a consumer rental purchase agree-
ment, pursuant to which all of the following are
applicable:
a. A creditor may permit a consumer, from

time to time, to purchase or lease on credit from
the creditor or pursuant to a credit card, or to ob-
tain loans from the creditor or pursuant to a credit
card.
b. The amounts financed and the finance and

other appropriate charges are debited to an ac-
count.
c. The finance charge, if made, is computed on

the account periodically.
d. Either the consumer has the privilege of

paying in full or in installments, or the transaction
is a consumer credit transaction solely because a
delinquency charge or the like is treated as a fi-
nance charge pursuant to subsection 19, para-
graph “b”, subparagraph (1) of this section or the
creditor otherwise periodically imposes charges

computed on the account for delaying payment of
it and permits the consumer to continue to pur-
chase or lease on credit.
30. “Organization” means a corporation, gov-

ernment or governmental subdivision or agency,
trust, estate, co-operative, or association.
31. “Payable in installments”means that pay-

ment is required or permitted by agreement to be
made in more than four periodic payments, ex-
cluding a down payment. If any periodic payment
other than the downpaymentunder anagreement
requiring or permitting two or more periodic pay-
ments is more than twice the amount of any other
periodic payment excluding the down payment, a
transaction is “payable in installments”.
32. “Person” means:
a. A natural person, partnership, or an indi-

vidual.
b. An organization.
33. a. “Person related to”with respect to anat-

ural person or an individual means any of the fol-
lowing:
(1) The spouse of the individual.
(2) A brother, brother-in-law, sister, or sister-

in-law of the individual.
(3) An ancestor or lineal descendant of the in-

dividual or the individual’s spouse.
(4) Any other relative, by blood or marriage, of

the individual or the individual’s spouse, if the rel-
ative shares the same home with the individual.
b. “Person related to” with respect to an orga-

nization means:
(1) A person directly or indirectly controlling,

controlled by or under common controlwith the or-
ganization.
(2) An officer or director of the organization or

a person performing similar functions with re-
spect to the organization or to a person related to
the organization.
(3) The spouse of a person related to the orga-

nization.
(4) A relative by blood or marriage of a person

related to the organization who shares the same
home with the person.
34. A “precomputed consumer credit transac-

tion” is a consumer credit transaction, other than
a consumer lease or a consumer rental purchase
agreement, in which the debt is a sum comprising
the amount financed and the amount of the fi-
nance charge computed in advance. A disclosure
required by the Truth in Lending Act does not in
itself make a finance charge or transaction pre-
computed.
35. “Presumed” or “presumption” means that

the trier of fact must find the existence of the fact
presumed unless and until evidence is introduced
which would support a finding of its nonexistence.
36. “Sale of goods” includes, but is not limited

to, any agreement in the form of a bailment or
lease of goods if the bailee or lessee pays or agrees
to payas compensation for use a sumsubstantially
equivalent to or in excess of the aggregate value of
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the goods involved and it is agreed that the bailee
or lessee will become, or for no other or a nominal
consideration has the option to become, the owner
of the goods upon full compliance with the terms
of the agreement. “Sale of goods” does not include
a consumer rental purchase agreement.
37. “Sale of an interest in land” includes, but is

not limited to, a lease in which the lessee has an
option to purchase the interest, by which all or a
substantial part of the rental or other payments
previously made by the lessee are applied to the
purchase price.
38. “Sale of services” means furnishing or

agreeing to furnish services for a consideration
and includes making arrangements to have ser-
vices furnished by another.
39. “Seller” means a person who makes a sale

or, except as otherwise provided in this chapter, a
person who takes an assignment of the seller’s
right to payment, but use of the term does not in
itself impose on an assignee any obligation of the
seller.
40. “Seller credit card”means either of the fol-

lowing:
a. A credit card issued primarily for the pur-

pose of giving the cardholder the privilege of using
the credit card to purchase or lease property or
services from the card issuer, persons related to
the card issuer, persons licensed or franchised to
do business under the card issuer’s business or
trade name or designation, or from any of these
persons and from other persons as well.
b. A credit card issued by a person other than

a supervised lender primarily for the purpose of
giving the cardholder the privilege of using the
credit card to purchase or lease property or ser-
vices from at least one hundred persons not re-
lated to the card issuer.
41. “Services” includes, but is not limited to:
a. Work, labor, and other personal services.
b. Privileges or benefits with respect to trans-

portation, hotel and restaurant accommodations,
education, entertainment, recreation, physical
culture, hospital accommodations, funerals, cem-
etery accommodations, and the like.
c. Insurance.
42. “Supervised financial organization”

means a person, other than an insurance company
or other organization primarily engaged in an in-
surance business, which is organized, chartered,
or holding anauthorization certificate pursuant to
chapter 524, 533, or 534, or pursuant to the laws
of any other state or of theUnitedStateswhichau-
thorizes the person to make loans and to receive
deposits, including a savings, share, certificate or
deposit account, and which is subject to supervi-
sion by an official or agency of this state, such oth-
er state, or of the United States.
43. “Supervised loan”means a consumer loan,

including a loanmadepursuant to open end credit,
in which the rate of the finance charge, calculated

according to the actuarial method, exceeds the
rate of finance charge permitted in chapter 535.
With respect to a consumer loanmade pursuant

to open end credit, the finance charge shall be
deemed not to exceed the rate permitted in chap-
ter 535 if the finance charge contracted for and re-
ceived does not exceed a charge for each monthly
billing cycle which is one-twelfth of that rate mul-
tiplied by the average daily balance of the open
end account in the billing cycle for which the
charge is made. The average daily balance of the
open end account is the sum of the amount unpaid
each day during that cycle divided by the number
of days in the cycle. The amount unpaid on a day
is determined by adding to the balance, if any, un-
paid as of the beginning of that day all purchases
and other debits and deducting all payments and
other creditsmade or received as of that day. If the
billing cycle is not monthly, the finance charge
shall be deemed not to exceed that rate per year if
the finance charge contracted for and received
does not exceed a percentage which bears the
same relation to that rate as the number of days in
the billing cycle bears to three hundred sixty-five.
A billing cycle is monthly if the closing date of the
cycle is the same date eachmonth or does not vary
by more than four days from the regular date.

2003 Acts, ch 44, §92
Subsection 4, paragraph b amended

§537.1303§537.1303

537.1303 Other defined terms.
Other defined terms in this chapter and the sec-

tions in which they appear are:
1. “Closing costs”. Section 537.2501, subsec-

tion 1, paragraph “e.”
2. “Computational period”. Section 537.2510,

subsection 4, paragraph “a.”
3. “Debt”. Section 537.7102, subsection 3.
4. “Debt collection”. Section 537.7102, subsec-

tion 4.
5. “Debt collector”. Section 537.7102, subsec-

tion 5.
6. “Disposable earnings”. Section 537.5105,

subsection 1, paragraph “a.”
7. “Garnishment”. Section 537.5105, subsec-

tion 1, paragraph “b.”
8. “Interval”. Section 537.2510, subsection 4,

paragraph “b.”
9. “Location”. Section 537.2310, subsection 1.
10. “Pursuant to a credit card”. Section

537.1301, subsection 16.
11. “Residence”. Section 537.1201, subsection

4.
2003 Acts, ch 108, §99
Subsection 10 amended

§537.2502§537.2502

537.2502 Delinquency charges.
1. With respect to a consumer credit transac-

tion not pursuant to an open-end credit arrange-
ment and other than a consumer lease or consum-
er rental purchase agreement, the parties may
contract for a delinquency charge on any install-
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ment not paid in full within ten days after its due
date, as originally scheduled or as deferred, in an
amount as follows:
a. For a precomputed transaction, an amount

not exceeding the greater of either of the following:
(1) Five percent of the unpaid amount of the

installment, or a maximum of twenty dollars.
(2) The deferral charge that would be per-

mitted to defer the unpaid amount of the install-
ment for the period that it is delinquent.
b. For an interest-bearing transaction, an

amount not exceeding five percent of the unpaid
amount of the installment, or a maximum of fif-
teen dollars.
2. A delinquency charge under subsection 1

may be collected only once on an installment how-
ever long it remains in default. No delinquency
charge may be collected with respect to a deferred
installment unless the installment is not paid in
full within ten days after its deferred due date. A
delinquency charge may be collected at the time it
accrues or at any time afterward.
3. A delinquency charge shall not be collected

under subsection 1, paragraph “a”, on an install-
ment that is paid in full within ten days after its
scheduled or deferred installment due date even
though an earliermaturing installment or a delin-
quency or deferral charge on an earlier install-
mentmay not have been paid in full. For purposes
of this subsection, payments associatedwith apre-
computed transaction are applied first to current
installments and then to delinquent installments.
4. With respect to open-end credit, the parties

may contract for a delinquency charge on any pay-
ment not paid in full when due, as originally
scheduled or as deferred, in an amount up to fif-
teen dollars.
5. A delinquency charge under subsection 4

may be collected only once on a payment however
long it remains in default. A delinquency charge
shall not be collected with respect to a deferred
payment unless the payment is not paid in full on
or before its deferred due date. A delinquency
chargemay be collected at the time it accrues or at
any time afterward.

6. A delinquency charge shall not be collected
under subsection 4 on a payment associated with
a precomputed transaction that is paid in full on
or before its scheduled or deferred due date even
though an earlier maturing payment or a delin-
quency or deferred charge on an earlier payment
has not been paid in full. For purposes of this sub-
section, payments are applied first to amounts due
for the current billing cycle and then to delinquent
payments.

2003 Acts, 1st Ex, ch 1, §125, 133
Subsections 3 and 6 amended

§537.2601§537.2601

537.2601 Charges for other credit trans-
actions.
1. With respect to a credit transaction other

than a consumer credit transaction, the parties
may contract for the payment by the debtor of any
finance or other charge as permitted by law.
2. With respect to a credit transaction which

wouldbea consumer credit transaction if a finance
charge were made, a charge for delinquency may
not exceed amounts allowed for finance charges
for consumer credit sales pursuant to open end
credit.

2003 Acts, 1st Ex, ch 1, §126, 133
Subsection 1 amended

§537.3311§537.3311

537.3311 Discrimination prohibited.
A creditor shall not refuse to enter into a con-

sumer credit transaction or impose finance
charges or other terms or conditionsmore onerous
than those regularly extended by that creditor to
consumers of similar economic backgrounds due
to any of the following:
1. The age, color, creed, national origin, politi-

cal affiliation, race, religion, sex,marital status, or
disability of the consumer.
2. The consumer receives public assistance,

social security benefits, pension benefits, or the
like.
3. The exercise by the consumer of rights pur-

suant to this chapter or the federal Consumer
Credit Protection Act, 15 U.S.C. § 1601 et seq.

2003 Acts, ch 54, §1
Section amended

§537A.4§537A.4

CHAPTER 537A

CONTRACTS

537A.4 Gaming contracts void — excep-
tions.
All promises, agreements, notes, bills, bonds, or

other contracts, mortgages or other securities,
when the whole or any part of the consideration
thereof is formoney or other valuable thingwon or
lost, laid, staked, or bet, at oruponanygame of any
kind or on anywager, are absolutely void and of no
effect.

This section does not apply to a contract for the
operation of or for the sale or rental of equipment
for games of skill or games of chance, if both the
contract and the games are in compliance with
chapter 99B. This section does not apply towager-
ing under the pari-mutuelmethod of wagering au-
thorized by chapter 99D. This section does not ap-
ply to the sale, purchase, or redemption of a ticket
or share in the state lottery in compliance with
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chapter 99G. This section does not apply towager-
ing under the excursion boat gambling method of
wagering authorized by chapter 99F. This section
does not apply to the sale, purchase, or redemption

of any ticket or similar gambling device legally
purchased in Indian lands within this state.

2003 Acts, ch 178, §115, 121; 2003 Acts, ch 179, §142
Unnumbered paragraph 2 amended

§541A.3§541A.3

CHAPTER 541A

INDIVIDUAL DEVELOPMENT ACCOUNTS

541A.3 Individual development accounts
— refund and tax provisions.
All of the following state tax provisions shall ap-

ply to an individual development account:
1. Payment by the state of a savings refund on

amounts of up to two thousand dollars per calen-
dar year that an account holder deposits in the ac-
count holder’s account. Moneys transferred to an
individual development account from another in-
dividual development account shall not be consid-
ered an account holder deposit for purposes of de-
termining a savings refund. Payment of a savings
refund either shall bemade directly to the account
holder’s account or to an operating organization’s
central reserve account for later distribution to
the account holder’s account in themost appropri-
ate manner as determined by the administrator.
The state savings refund shall be the indicated
percentage of the amount deposited:
a. For an account holder with a household in-

come, as defined in section 425.17, subsection 6,
which is one hundred fifty percent or less of the
federal poverty level, twenty-five percent.
b. For an account holder with a household in-

comewhich ismore than onehundred fifty percent
but less than one hundred seventy-five percent of
the federal poverty level, twenty percent.
c. For an account holder with a household in-

comewhich is one hundred seventy-five percent or
more but not more than two hundred percent of
the federal poverty level, fifteen percent.
d. For an account holder with a household in-

come which is more than two hundred percent of
the federal poverty level, zero percent.
2. Income earned by an individual develop-

ment account is not subject to state tax, in accor-
dance with the provisions of section 422.7, subsec-
tion 28.
3. Amounts transferred between individual

development accounts are not subject to state tax.

4. The administrator shall work with the
United States secretary of the treasury and the
state’s congressional delegation as necessary to
secure an exemption from federal taxation for in-
dividual development accounts and the earnings
on those accounts. The administrator shall report
annually to the governor and the general assem-
bly concerning the status of federal approval.
5. The administrator shall coordinate the fil-

ing of claims for savings refunds authorized under
subsection 1, between account holders, operating
organizations, and the department of administra-
tive services. Claims approved by the administra-
tor may be paid by the department of administra-
tive services to each account, for an aggregate
amount for distribution to the accounts in a partic-
ular financial institution, or to an operating orga-
nization’s central reserve account for later dis-
tribution to the account holders’ accounts depend-
ing on the efficiency for issuing the refunds.
Claims shall be initially filedwith the administra-
tor on or before a date established by the adminis-
trator. Claims approved by the administrator
shall be paid from the general fund of the state in
the manner specified in section 422.74.

2003 Acts, ch 145, §286
Terminology change applied

§541A.5§541A.5

541A.5 Rules.
The administrator, in consultation with the de-

partment of administrative services, shall adopt
administrative rules to administer this chapter.
The rules adopted by the administrator shall in-
clude but are not limited to provision for transfer
of an individual development account to a differ-
ent financial institution than originally approved
by the administrator, if the different financial in-
stitution has an agreement with the account’s op-
erating organization.

2003 Acts, ch 145, §286
Terminology change applied

§542.7§542.7

CHAPTER 542

PUBLIC ACCOUNTANTS

542.7 Firm permits to practice — attest
experience and peer review.
1. The board shall issue or renew a permit to

practice to a certified public accounting firm that
makes application and demonstrates the qualifi-
cations set forth in this section, or to a qualified
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certified public accounting firmoriginally licensed
in another state that establishes an office in this
state or otherwise provides services for clients in
this state on a regular or recurring basis. A certi-
fied public accounting firm licensed and located in
another state or foreign jurisdiction shall be al-
lowed to audit a business unit located in Iowa
without a permit to practice if the Iowa business
unit is part of a multistate company whose princi-
pal offices are located outside of this state. A per-
son or firm holding a permit to practice issued by
this state prior to July 1, 2002, is deemed to have
met the requirements of this section. A firmmust
hold a permit issued under this section in order to
provide attest services or to use the title “CPAs” or
“CPA firm”.
2. A permit shall be initially issued and re-

newed for a period of not more than three years,
but in any event shall expire on a date specified by
rule. An application for a permit shall be made in
such form, and in the case of an application for re-
newal, between such dates as the board may by
rule specify.
3. a. An applicant for initial issuance or re-

newal of a permit to practice as a firm shall show
that notwithstanding any other provision of law, a
simple majority of the ownership of the firm, in
terms of financial interests and voting rights of all
partners, officers, shareholders, members, and
managers, belongs to holders of a certificate is-
sued by a state, and that such partners, officers,
shareholders, members, and managers, who per-
form professional services in this state or for cli-
ents in this state, hold a certificate issued under
section 542.6 or 542.19.
b. A certified public accounting firm may in-

clude a nonlicensee owner, provided all of the fol-
lowing occur:
(1) Such firm designates a licensee who is re-

sponsible for the proper registration of the firm,
and identifies that individual to the board.
(2) All nonlicensee owners are active partici-

pants in the firm or an affiliated entity.
(3) All nonlicensee owners participate in apro-

gram of learning designed to maintain profession-
al competency in compliancewith rules adoptedby
the board which shall include requiring compli-
ance with requirements imposed by a regulatory
authority chargedwith regulation of anonlicensee
owner’s professional or occupational licensewhich
is relevant to the firm’s services.
(4) All nonlicensee owners comply with all ap-

plicable rules of professional conduct adopted by
the board, and their own regulatory authority.
(5) Such firm complies with other require-

ments as established by the board by rule.
c. A licenseewho is responsible for supervising

attest or compilation services and signs or autho-
rizes someone to sign the accountant’s report on
the financial statements on behalf of the firmshall
meet the experience or competency requirements
set out in nationally recognized professional stan-

dards for such services.
d. A licensee who signs or authorizes someone

to sign the accountant’s report on the financial
statements on behalf of the firm shall meet the ex-
perience or competency requirements established
in paragraph “c”.
4. An applicant for initial issuance or renewal

of a permit to practice as a certified public account-
ing firm is required to register each office of the
firm within this state with the board and to show
that all attest and compilation services rendered
in this state are under the charge of a person hold-
ing a valid certificate issuedunder section 542.6 or
542.19.
5. The board, by rule, shall establish and

charge an application fee for each application for
initial issuance or renewal of a permit.
6. An applicant for initial issuance or renewal

of a permit shall list in the application all states in
which the applicant has applied for or holds a per-
mit as a certified public accounting firm and list
any past denial, revocation, or suspension of a per-
mit by another state. A holder of or applicant for
a permit shall notify the board in writing within
thirty days after an occurrence of any of the follow-
ing:
a. A change in the identity of a partner, officer,

shareholder, member, or manager who performs
professional services in this state or for clients in
this state.
b. A change in the number or location of offices

within this state.
c. A change in the identity of a person in

charge of such offices.
d. The issuance, denial, revocation, or suspen-

sion of a permit by another state.
7. A firm, after receiving or renewing a permit

which is not in compliance with this section as a
result of a change in firm ownership or personnel,
shall take corrective action to bring the firm back
into compliance as quickly as possible or apply to
modify or amend the permit. The boardmay grant
a reasonable period of time for a firm to take such
corrective action. Failure to comply within a rea-
sonable period as deemed by the board shall result
in the suspension or revocation of the firm’s per-
mit.
8. The board, by rule, shall require as a condi-

tion of renewal of a permit to practice as a certified
public accounting firm, that an applicant undergo,
no more frequently than once every three years, a
peer review conducted in such manner as the
board specifies. The review shall include a verifi-
cation that any individual in the firm who is re-
sponsible for supervising attest and compilation
services and who signs or authorizes someone to
sign the accountant’s report on a financial state-
ment on behalf of the firm meets the competency
requirements set forth in the professional stan-
dards for such services.
Such rules shall include reasonable provision

for compliance by an applicant showing that the
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applicant, within the preceding three years, has
undergone a peer review that is a satisfactory
equivalent to the peer review required under this
subsection. An applicant’s completion of a peer re-
view program endorsed or supported by the Amer-
ican institute of certified public accountants, or
other substantially similar review as determined
by the board, satisfies the requirements of this
subsection.
9. An applicant for a permit to practice as a

certified public accounting firm, at the time of re-
newal, may request in writing upon forms pro-
vided by the board, a waiver from the require-
ments of subsection 8. The board may grant a
waiver upon a showing satisfactory to the board of
any of the following:
a. The applicant does not engage in, and does

not intend to engage in during the following year,
financial reporting areas of practice, including but
not limited to financial audits, compilations, and
reviews. An applicant granted a waiver pursuant
to this paragraph shall immediately notify the
board if the applicant engages in such practice,
and shall be subject to peer review.
b. Reasons of health.
c. Military service.
d. Instances of hardship.
e. Other good cause as determined by the

board.
10. Peer review records are privileged and

confidential, and are not subject to discovery, sub-
poena, or other means of legal compulsion. Peer
review records are not admissible in evidence in a
judicial, administrative, or arbitration proceed-
ing. Information or documents discoverable from
sources other than a peer review team do not be-
come nondiscoverable from such other sources be-
cause they are made available to or are in the pos-
session of a peer review team. Information or doc-
uments publicly available from the American in-
stitute of certified public accountants relating to
quality or peer review are not privileged or confi-
dential under this subsection. A person or orga-
nization participating in the peer review process
shall not testify as to the findings, recommenda-
tions, evaluations, or opinions of a peer review
team in a judicial, administrative, or arbitration
proceeding.
11. A person is not liable as a result of an act,

omission, or decision made in connection with the
person’s service on a peer review team, unless the
act, omission, or decision is made with actualmal-
ice. A person is not liable as a result of providing
information to a peer review team, or for disclo-
sure of privileged matters to a peer review team.
12. The costs of the peer review shall be paid

by the applicant.
2003 Acts, ch 108, §100
Subsection 8, unnumbered paragraph 1 amended

§542.8§542.8

542.8 Qualifications for and issuance of a
license as a licensed public accountant— re-
newal of license — firm registration — peer
review.
1. The license of a licensed public accountant

shall be granted by the board to any person who
meets one of the following requirements:
a. The applicant holds a license as an account-

ing practitioner issued under the laws of this state
in full force and effect on July 1, 2002, and has
completedadditional educational requirements as
prescribed by the board.
b. The applicant has satisfactorily completed

the examination prescribed in subsection 2 after
having met one of the following:
(1) The applicant has had two or more years’

actual experience in practice as an accountant as
an employee of a certified public accountant, an
accounting practitioner, or a licensed public ac-
countant.
(2) The applicant submits evidence satisfacto-

ry to the board that the applicant is a graduate of
a four-year college or university accredited by the
north central accreditation association or other re-
gional accreditation association having equiva-
lent standards, with amajor in accounting, or that
the applicant is a graduate in accountancy from a
business or correspondence school accredited by
the accrediting commission for business schools or
the accrediting commission of the national home
study council.
(3) The applicant submits evidence of at least

five years of continuous experience engaged in
performing any of the services delineated in sec-
tion 542.3, subsection 11, on a full-time basis.
2. An examination shall be conducted by the

board as often as deemed necessary, but not less
than two times per year.
3. The examination shall be designed and giv-

en in a manner as to fairly test the applicant’s
knowledge of accounting. The examination shall
not include questions relating to the subject of au-
diting.
4. The board, in its discretion, may use all or

anypart of a standard oruniformexaminationand
advisory grading service that is provided or fur-
nished by a national accounting organization or
society to assist the board in the performance of its
duties under this chapter. The identity of the per-
son taking the examination shall be concealed un-
til after the examination papers have beengraded.
5. If an applicant has partially passed an ex-

amination given in another state determined by
the board to be substantially equivalent to the ex-
amination required by this state and meets eligi-
bility requirements that the board finds to be sub-
stantially equivalent to those prescribed by this
state, the results of the other state’s examination
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shall be accepted as though given in this state.
6. An applicant who successfully passes all

subjects in which examined shall be issued a li-
cense as a licensed public accountant by the board.
The cost of the license shall be based upon the ad-
ministrative costs of the board and the costs of is-
suing the license.
7. Anapplicantwho fails the examination once

shall be allowed to take the examination at the
next scheduled time. Thereafter, the applicant
shall be allowed to take the examinationat thedis-
cretion of the board. An applicant who passes a
portion of the examination shall have the right to
be reexamined in the remaining subjects at a fu-
ture examination, and if the applicant passes the
remaining subjects, the applicant shall be consid-
ered to have passed the entire examination. An
applicant who fails the examination may request
in writing information from the board concerning
the applicant’s examination grade and subject
areas or questions which the applicant failed to
answer correctly, except that if the board adminis-
ters a uniform, standardized examination, the
board shall only be required to provide the ex-
amination grade and such other information con-
cerning the applicant’s examination results which
is available to the board.
8. An applicant for initial issuance of a license

musthaveno less thanoneyear of experience. The
experience shall include providing any type of ser-
vice or advice involving the use of accounting, com-
pilation, management advisory, financial adviso-
ry, tax, or consulting skills, as verified by a licens-
ee, meeting requirements prescribed by the board
by rule. The experience is acceptable if gained
through employment in government, industry, ac-
ademia, or public practice.
9. a. The licensed public accountant license

shall expire in multiyear intervals as determined
by the board. The board shall notify a person li-
censed under this chapter of the date of expiration
of the license and the amount of the fee required
for its renewal. The notice shall be mailed at least
one month in advance of the expiration date. A
person who fails to renew a license as a licensed
public accountant by the expiration date shall be
allowed to do sowithin thirty days following its ex-
piration, but the board may assess a reasonable
penalty.
b. A licensee, for renewal of a license under

this section, shall participate in a program of
learning designed to maintain professional com-
petency. Such program of learning must comply
with rules adopted by the board. The board, by
rule, may grant an exception to this requirement
for a licensee who does not perform or offer to per-
form for the public one ormore kinds of services in-
volving the use of accounting or auditing skills, in-
cluding issuance of reports on financial state-
ments or the use of one or more kinds of manage-
ment advisory, financial advisory, or consulting
services, or the preparation of tax returns or the

furnishing of advice on taxmatters. A licensee en-
titled to an exception by rule of the board shall
place the word “inactive” adjacent to the licensee’s
licensed public accountant title on any business
card, letterhead, or other document or device,with
the exception of the licensee’s licensed public ac-
countant license, on which the licensee’s licensed
public accountant title appears.
10. The board, in its discretion, may waive an

examination and issue a license as a licensed pub-
lic accountant to an applicant for one of the follow-
ing:
a. The applicant holds a license as a licensed

public accountant, an accounting practitioner, or
similar title issued, after examination, by a state
which extends by substantial equivalency privi-
leges to a licensed public accountant of this state,
and who, at the time of issuance of the registra-
tion, possessed the basic qualifications set forth in
subsection 1.
b. The applicant has passed the examination

required under the laws of another state and pos-
sesses the basic qualifications set forth in subsec-
tion 1 at the time the applicant applied for regis-
tration in this state.
11. A person applying for a license as a li-

censed public accountant shall pay a fee as deter-
mined by the board based upon the costs of issuing
such licenses.
12. The board shall issue or renew a permit to

practice as a licensed public accounting firm to a
person that makes application and demonstrates
the qualification set forth in this section or to a li-
censed public accounting firm originally regis-
tered in another state that provides evidence that
the qualifications met in the other state are sub-
stantially equivalent to those required by this sec-
tion. A firm must hold a permit issued under this
section in order to use the title “LPA” or “Licensed
Public Accountants” in a firm name.
a. An applicant for initial issuance or renewal

of a permit to practice as a firm under this section
must show that notwithstanding any other provi-
sion of law, a simple majority of the ownership of
the firm, in terms of financial interests and voting
rights of all partners, officers, shareholders,mem-
bers, andmanagers, belongs to theholders of a cer-
tificate or license issued by a state, and that such
partners, officers, shareholders, members, and
managers who perform professional services in
this state or for clients in this state hold a certifi-
cate issued under section 542.6 or a license issued
under this section.
b. A licensed public accounting firm may in-

clude a nonlicensee owner, provided all of the fol-
lowing occur:
(1) Such firm designates a licensee who is re-

sponsible for the proper registration of the firm,
and identifies that individual to the board.
(2) All nonlicensee owners are active partici-

pants in the firm or an affiliated entity.
(3) All nonlicensee owners participate in apro-
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gram of learning designed to maintain profession-
al competency in compliancewith rules adoptedby
the board which shall include requiring compli-
ance with requirements imposed by a regulatory
authority chargedwith regulation of anonlicensee
owner’s professional or occupational licensewhich
is relevant to the firm’s services.
(4) All nonlicensee owners comply with all ap-

plicable rules of professional conduct adopted by
the board, and their own regulatory authority.
(5) Such firm complies with other require-

ments as established by the board by rule.
c. An individual licenseewho is responsible for

compilation services and signs or authorizes
someone to sign the accountant’s report on the fi-
nancial statements on behalf of the firm shall
meet the competency requirements set out in na-
tionally recognized professional standards for
such services.
d. An individual licensee who signs or autho-

rizes someone to sign the accountant’s report on
the financial statements on behalf of the firmshall
meet the competency requirements set out in na-
tionally recognized professional standards for
such services.
13. An applicant for initial issuance or renew-

al of a permit to practice as a licensed public ac-
counting firm is required to register each office of
the firm within this state with the board and to
show that all compilation services rendered in this
state are under the charge of a person holding a
valid certificate issued under section 542.6 or
542.19, or a license issued under this section.
14. The board, by rule, shall establish and

charge an application fee for each application for
initial issuance or renewal of a permit.
15. An applicant for initial issuance or renew-

al of a permit shall list in the application all states
in which the applicant has applied for or holds a
permit as a certified public accountant or a li-
censed public accounting firmand list any past de-
nial, revocation, or suspension of a permit by an-
other state. A holder of or applicant for a permit
shall notify the board inwritingwithin thirty days
after an occurrence of any of the following:
a. A change in the identity of a partner, officer,

shareholder, member, or manager who performs
professional services in this state or for clients in
this state.
b. A change in the number or location of offices

within this state.
c. A change in the identity of a person in

charge of such offices.
d. The issuance, denial, revocation, or suspen-

sion of a permit by another state.
16. A firm, after receiving or renewing a per-

mit which is not in compliance with this section as
a result of a change in firm ownership or person-
nel, shall take corrective action to bring the firm
back into compliance as quickly as possible or ap-
ply tomodify or amend the permit. The boardmay
grant a reasonable period of time for a firm to take

such corrective action. Failure to comply within a
reasonable period as deemed by the board shall re-
sult in the suspension or revocation of the firm
permit.
17. The board, by rule, shall require as a condi-

tion of renewal of a permit to practice as a licensed
public accounting firm, that an applicant undergo,
no more frequently than once every three years, a
peer review conducted in such manner as the
board specifies. The review shall include verifica-
tion that any individual in the firmwho is respon-
sible for supervising compilation services andwho
signs or authorizes someone to sign the accoun-
tant’s report on a financial statement on behalf of
the firm meets the competency requirements set
forth in the professional standards for such ser-
vices. Such rules shall include reasonable provi-
sion for compliance by an applicant showing that
the applicant, within the preceding three years,
has undergone a peer review that is a satisfactory
equivalent to the peer review required under this
subsection. An applicant’s completion of a peer re-
view program endorsed or supported by the na-
tional society of accountants, or other substantial-
ly similar review as determined by the board, sat-
isfies the requirements of this subsection.
18. An applicant for a permit to practice as a li-

censed public accounting firm, at the time of re-
newal, may request in writing upon forms pro-
vided by the board, a waiver from the require-
ments of subsection 17. The board may grant a
waiver upon a showing satisfactory to the board of
any of the following:
a. The applicant does not engage in, and does

not intend to engage in during the following year,
financial reporting areas of practice, including but
not limited to compilations. An applicant granted
awaiver pursuant to this paragraph shall immedi-
ately notify the board if the applicant engages in
such practice, and shall be subject to peer review.
b. Reasons of health.
c. Military service.
d. Instances of hardship.
e. Other good cause as determined by the

board.
19. Peer review records are privileged and

confidential, and are not subject to discovery, sub-
poena, or other means of legal compulsion. Peer
review records are not admissible in evidence in a
judicial, administrative, or arbitration proceed-
ing. Information or documents discoverable from
sources other than a peer review team do not be-
come nondiscoverable from such other sources be-
cause they are made available to or are in the pos-
session of a peer review team. Information or doc-
uments publicly available from the national soci-
ety of accountants relating to quality or peer re-
view are not privileged or confidential under this
subsection. A person or organization participat-
ing in the peer review process shall not testify as
to the findings, recommendations, evaluations, or
opinions of a peer review team ina judicial, admin-



1179 §542.13

istrative, or arbitration proceeding.
20. A person is not liable as a result of an act,

omission, or decision made in connection with the
person’s service in a peer review team, unless the
act, omission, or decision is made with actualmal-
ice. A person is not liable as a result of providing
information to a peer review team, or for disclo-
sure of privileged matters to a peer review team.
21. The costs of the peer review shall be paid

by the applicant.
2003 Acts, ch 108, §101
Subsection 17 amended
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542.13 Unlawful acts.
1. Onlya certifiedpublic accountantmay issue

a report on financial statements of a person, firm,
organization, or governmental unit, or offer to ren-
der or render any attest service. Only a certified
public accountant or licensed public accountant
may render compilation services. This restriction
does not prohibit such acts by a public official or
public employee in the performance of that per-
son’s duties; or prohibit the performance by any
nonlicensee of other services involving the use of
accounting skills, including the preparation of tax
returns, management advisory services, and the
preparation of financial statements without the
issuance of reports on such financial statements.
A nonlicensee may prepare financial statements
and issue nonattest transmittals or information
on such statements or transmittals which do not
purport to be in compliance with the statements
on standards for accounting and review services.
2. A licensee performing attest or compilation

services must provide those services consistent
with professional standards.
3. A person not holding a certificate shall not

use or assume the title “certified public accoun-
tant” or the abbreviation “CPA” or any other title,
designation, words, letters, abbreviation, sign,
card, or device tending to indicate that such per-
son is a certified public accountant.
4. A firm shall not provide attest services or

assume or use the title “certified public accoun-
tants” or the abbreviation “CPAs” or any other
title, designation, words, letters, abbreviation,
sign, card, or device tending to indicate that such
firm is a certified public accounting firm unless
the firm holds a permit issued under section 542.7
and ownership of the firm satisfies the require-
ments of this chapter and rules adopted by the
board.
5. Aperson shall not assume oruse the title “li-

censed public accountant” or the abbreviation
“LPA” or any other title, designation, words, let-
ters, abbreviation, sign, card, or device tending to
indicate that such person is a licensed public ac-
countant unless that person holds a license issued
under section 542.8.
6. A firm not holding a permit issued under

section 542.8 shall not provide compilation ser-
vices or assume or use the title “licensed public ac-

countants”, the abbreviation “LPAs”, or any other
title, designation, words, letters, abbreviation,
sign, card, or device tending to indicate that such
firm is composed of licensed public accountants.
7. A person or firm not holding a certificate,

permit, or license issued under section 542.6,
542.7, 542.8, or 542.19 shall not assume or use the
title “certified accountant”, “chartered accoun-
tant”, “enrolled accountant”, “licensed accoun-
tant”, “registered accountant”, “accredited ac-
countant”, or any other title or designation likely
to be confused with the title “certified public ac-
countant” or “licensed public accountant”, or use
any of the abbreviations “CA”, “LA”, “RA”, “AA”, or
similar abbreviation likely to be confusedwith the
abbreviation “CPA” or “LPA”. The title “enrolled
agent” or “EA” may be used by individuals so des-
ignated by the internal revenue service. Nothing
in this section shall restrict truthful advertising of
a bona fide credential or title which in context is
not deceptive or misleading to the public.
8. A nonlicensee shall not use language in any

statement relating to the financial affairs of a per-
son or entity which is conventionally used by li-
censees in reports on financial statements. The
board shall develop and issue languagewhichnon-
licensees may use in connection with such finan-
cial information.
9. A person or firm not holding a certificate,

permit, or license issued under section 542.6,
542.7, 542.8, or 542.19 shall not assume or use any
title or designation that includes the word “ac-
countant”, “auditor”, or “accounting” in connection
with any other language that implies that such
person or firm holds such a certificate, permit, or
license or has special competence as an accoun-
tant or auditor. However, this subsection does not
prohibit an officer, partner, member, manager, or
employee of a firm or organization from affixing
that person’s own signature to a statement in ref-
erence to the financial affairs of such firm or orga-
nization with wording which designates the posi-
tion, title, or office that the person holds, or pro-
hibit any act of a public official or employee in the
performance of such person’s duties. This subsec-
tion does not otherwise prohibit the use of the title
or designation “accountant” by persons other than
those holding a certificate or license under this
chapter.
10. A person holding a certificate or license or

firm holding a permit under this chapter shall not
use a professional or firm name or designation
that is misleading about the legal form of the firm,
or about the persons who are partners, officers,
members, managers, or shareholders of the firm,
or about any other matter. However, the name of
one ormore former partners,members,managers,
or shareholders may be included in the name of a
firm or its successor.
11. This section does not apply to a person or

firm holding a certification, designation, degree,
or license granted in a foreign country entitling
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the holder to engage in the practice of public ac-
countancy or its equivalent in such country, whose
activities in this state are limited to providing pro-
fessional services to a person or firmwho is a resi-
dent of, government of, or business entity of the
country in which the person holds such entitle-
ment, who does not perform attest or compilation
services, and who does not issue reports with re-
spect to the financial statements of any other per-
son, firm, or governmental unit in this state, and
who does not use in this state any title or designa-
tion other than the one under which the person
practices in such country, followedbya translation
of such title or designation into the English lan-
guage, if it is in a different language, and by the
name of such country.
12. A holder of a certificate issued under sec-

tion 542.6 or 542.19 shall not perform attest ser-
vices in a firm that does not hold a permit issued
under section 542.7.
13. An individual licensee shall not issue a re-

port in standard form upon a compilation of finan-
cial information throughany formof business that
does not hold a permit issued under section 542.7
unless the report discloses the name of the busi-
ness through which the individual is issuing the
report and the individual licensee does all of the
following:
a. Signs the compilation report identifying the

individual as a certified public accountant or li-
censed public accountant.
b. Meets competency requirements provided

in applicable standards.
c. Undergoes, no less frequently than once ev-

ery three years, a peer review conducted in aman-
ner as specified by the board. The review shall in-
clude verification that such individual hasmet the
competency requirements set out in professional
standards for such services.
14. This section does not prohibit a practicing

attorney from preparing or presenting records or
documents customarily prepared by an attorney
in connection with the attorney’s professional
work in the practice of law.
15. a. A licensee shall not for a commission

recommend or refer a client to any product or ser-
vice, or for a commission recommend or refer an-
other person to any product or service to be sup-
pliedbya client, or receive a commission,when the
licensee also performs for that client any of the fol-
lowing:
(1) An audit or review of a financial statement.
(2) A compilation of a financial statement

when the licensee expects, or reasonablymight ex-
pect, that a third partywill use the financial state-
ment and the licensee’s compilation report does
not disclose a lack of independence.
(3) An examination of prospective financial in-

formation.
The prohibitions under this paragraph “a”apply

during the period in which the licensee is engaged
to perform any of the services identified in sub-

paragraphs (1) through (3), and the period covered
by any historical financial statements involved in
such services.
b. A licensee who is not prohibited by this sec-

tion from performing services for or receiving a
commission and who is paid or expects to be paid
a commission shall disclose that fact to any person
or entity to whom the licensee recommends or re-
fers a product or service to which the commission
relates.
c. A licensee who accepts a referral fee for rec-

ommending a service of a licensee or referring a li-
censee to any person or entity or who pays a refer-
ral fee to obtain a client shall disclose such accep-
tance or payment to the client.
16. a. A licensee shall not do any of the follow-

ing:
(1) Perform professional services for a contin-

gent fee, or receive such fee from a client for whom
the licensee or the licensee’s firm performs any of
the following:
(a) An audit or review of a financial statement.
(b) A compilation of a financial statement

when the licensee expects, or reasonablymight ex-
pect, that a third partywill use the financial state-
ment and the licensee’s compilation report does
not disclose a lack of independence.
(c) An examination of prospective financial in-

formation.
(2) Prepare for a client an original or amended

tax return or claim for a tax refund for a contin-
gent fee.
b. Paragraph “a” applies during the period in

which the licensee is engaged to performany of the
listed services and the period covered by any his-
torical financial statements involved in such listed
services.
c. Forpurposes of this subsection, a contingent

fee is a fee established for the performance of a ser-
vice pursuant to an arrangement in which a fee
will not be charged unless a specified finding or re-
sult is attained, or in which the amount of the fee
is otherwise dependent upon the finding or result
of such service. A fee shall not be considered as be-
ing a contingent fee if fixed by a court or other pub-
lic authority, or, in a tax matter, if determined
based on the results of a judicial proceeding or the
findings of a governmental agency. A licensee’s fee
may vary depending on the complexity of the ser-
vices rendered.
17. Nothing contained in this chapter shall be

construed to authorize any person engaged in the
practice as a certified public accountant or li-
censed public accountant or any member or em-
ployee of such firm to engage in the practice of law
individually or within entities licensed under this
chapter.

2003 Acts, ch 44, §93
Subsection 16, paragraph d redesignated as subsection 17
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542.19 Substantial equivalency.
1. An individual whose principal place of busi-
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ness is not in this state shall be granted a certifi-
cate to practice as a certified public accountant in
this state if the board determines that the individ-
ual holds in good standing a valid certificate or li-
cense to practice as a certifiedpublic accountant in
the state in which the individual’s principal place
of business is located, and that the individual sat-
isfies one of the following conditions:
a. The other state’s licensing or certification

standards are substantially equivalent to those
required by this chapter.
b. The applicant’s individual qualifications

are substantially equivalent to those required by
section 542.5.
c. The applicant satisfies all of the following:
(1) The applicant passed the examination re-

quired for issuance of the applicant’s certificate or
license with grades that would have been passing
grades at the time in this state;
(2) The applicant has at least four years of ex-

periencewithin the ten years immediately preced-
ing the application which occurred after passing
the examination uponwhich the applicant’s certif-
icate or license was based andwhich in the board’s
opinion is substantially equivalent to that re-
quired by section 542.5, subsection 12; and,
(3) If the applicant’s certificate or license was

issued more than four years prior to the filing of
the application in this state, the applicant has ful-
filled the continuing professional education re-
quirements described in section 542.6, subsection
3.
2. An individual who holds in good standing a

valid certificate or license to practice as a certified
public accountant in another state and who de-
sires to establish the holder’s principal place of
business in this state shall request the issuance of
a certificate from the board prior to establishing
such principal place of business. The board shall
issue a certificate to an individual who satisfies
one or more of the conditions described in subsec-
tion 1.
3. The board shall issue a certificate to a hold-

er of a substantially equivalent foreign designa-
tion, upon satisfaction of all of the following:
a. The foreign authority which issued the des-

ignation allows a person who holds a valid certifi-
cate issued by this state to obtain such foreign au-
thority’s comparable designation.

b. The foreign designation satisfies all of the
following:
(1) The designationwas issued bya foreignau-

thority that regulates the practice of public ac-
countancy and the foreign designation has not ex-
pired or been revoked or suspended.
(2) The designation entitles the holder to issue

reports on financial statements.
(3) The designation was issued upon the basis

of education, examination, and experience re-
quirements establishedby the foreignauthority or
by law.
c. The applicant satisfies all of the following:
(1) The designation was issued based on edu-

cation and examination standards substantially
equivalent to those in effect in this state at the
time the foreign designation was granted.
(2) The applicant satisfies an experience re-

quirement, substantially equivalent to the re-
quirement set out in section 542.5, subsection 12,
in the jurisdiction which issued the foreign desig-
nation or has completed four years of professional
experience in this state; or meets equivalent re-
quirements prescribed by the board by rule, with-
in the ten years immediately preceding the ap-
plication.
(3) The applicant has passed qualifying ex-

aminations in national standards and the laws,
rules, and code of ethical conduct in effect in this
state.
(4) The applicant shall list in the application

all jurisdictions, foreign and domestic, in which
the applicant has applied for or holds a designa-
tion to practice public accountancy. A holder of a
certificate issued under this section shall notify
the board inwriting,within thirtydays after its oc-
currence, of any issuance, denial, revocation, or
suspension of a designation or commencement of
a disciplinary or enforcement action by any juris-
diction.
4. An applicant under this section shall com-

ply with all applicable provisions of section 542.5,
subsections 1 through 6, and section 542.6.
5. The board shall adopt rules to implement

this section which will expedite the application
process to the extent reasonably possible.

2003 Acts, ch 44, §94
Subsection 1, paragraph a amended
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CHAPTER 543D

REAL ESTATE APPRAISALS AND APPRAISERS

543D.7 Certification process.
Applications for original certification, renewal

certification, and examinations shall be made in
writing to the board on forms approved by the

board.
2003 Acts, ch 43, §1
Subsection 2 stricken and former subsection 1 redesignated as unnum-

bered paragraph 1
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543D.19 Retention of records.
1. A certified real estate appraiser shall retain

for five years, originals or true copies of all written
contracts engaging the appraiser’s services for
real estate appraisalwork and all reports and sup-
porting data assembled and formulated for use by
the appraiser or the associate appraiser in prepar-
ing the reports.
2. An appraiser must retain all work files for

a period of at least five years after preparation or
at least two years after final disposition of any ju-
dicial proceeding in which testimony was given,

whichever period expires last, and either main-
tain custody of the appraiser’s work file or make
appropriate work file retention, access, and re-
trieval arrangements with a party having custody
of the work file.
3. All records required to bemaintained under

this chapter shall be made available by a certified
real estate appraiser for inspection and copying by
the board on reasonable notice to the appraiser.

2003 Acts, ch 43, §2, 3
Subsection 1 amended
Subsection 2 stricken and rewritten
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CHAPTER 544B

LANDSCAPE ARCHITECTS

544B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Board” means the landscape architectural

examining board established pursuant to section
544B.3.
2. “Practice of landscape architecture” means

the performance of professional services such as
consultations, investigations, reconnaissance, re-
search, planning, design, or responsible supervi-
sion in connection with projects involving the ar-
ranging of land and the elements thereon for pub-
lic and private use and enjoyment, including the
alignment of roadways and the location of build-
ings, service areas, parking areas, walkways,
steps, ramps, pools and other structures, and the
grading of the land, surface and subsoil drainage,
erosion control, planting, reforestation, and the
preservation of the natural landscape and aes-
thetic values, in accordance with accepted profes-
sional standards of public health, welfare, and
safety. This practice shall include the location and
arrangement of such tangible objects and features
as are incidental and necessary to the purposes
outlined in this chapter but shall not include the
design of structures or facilities with separate and
self-contained purposes for habitation or industry,
or the design of public streets and highways, utili-
ties, stormand sanitary sewers, and sewage treat-
ment facilities, such as are ordinarily included in
the practice of engineering or architecture; and
shall not include the making of land surveys or fi-

nal land plats for official approval or recording.
Nothing contained in this chapter shall be con-
strued as authorizing a professional landscape ar-
chitect to engage in the practice of architecture,
engineering, or land surveying.
3. “Professional landscape architect” means a

personwho has obtained a license pursuant to sec-
tion 544B.2, and who engages in the practice of
landscape architecture as defined in this section.

2003 Acts, ch 108, §102
Subsection 2 amended
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544B.12 Seal.
Every professional landscape architect shall

have a seal, approved by the board, which shall
contain the name of the landscape architect and
the words “Professional Landscape Architect,
State of Iowa”, and such other words or figures as
the board may deem necessary. All landscape ar-
chitectural plans and specifications, prepared by
such professional landscape architect or under the
supervision of such professional landscape archi-
tect, shall be datedandbear the legible seal of such
professional landscape architect. Nothing con-
tained in this section shall be construed to permit
the seal of a professional landscape architect to
serve as a substitute for the seal of a licensed ar-
chitect, a licensed professional engineer, or a li-
censed land surveyor whenever the seal of an ar-
chitect, engineer or land surveyor is required un-
der the laws of this state.

2003 Acts, ch 44, §95
Section amended
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CHAPTER 546

DEPARTMENT OF COMMERCE

546.10 Professional licensing and regula-
tion division — superintendent of savings
and loan associations.
1. The professional licensing and regulation

division shall administer and coordinate the li-
censing and regulation of several professions by
bringing together the following licensing boards:
a. The engineering and land surveying exam-
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ining board created pursuant to chapter 542B.
b. The Iowa accountancy examining board cre-

ated pursuant to chapter 542.
c. The real estate commission created pur-

suant to chapter 543B.
d. The architectural examining board created

pursuant to chapter 544A.
e. The landscape architectural examining

board created pursuant to chapter 544B.
2. The division is headed by the administrator

of professional licensing and regulation who shall
be appointed by the governor subject to confirma-
tion by the senate and shall serve a four-year term
that begins and ends as provided in section 69.19.
A vacancy shall be filled for the unexpired portion
of the term in the same manner as a full-term ap-
pointment is made. The administrator shall ap-
point and supervise staff and shall coordinate ac-
tivities for the licensing boards within the divi-
sion. The administrator shall act as a staff person
to one or more of the licensing boards.
3. The licensing and regulation examining

boards included in the division pursuant to sub-
section 1 retain the powers granted them pur-
suant to the chapters in which they are created,
except for budgetary and personnelmatterswhich
shall be handled by the administrator. Each li-
censing board shall adopt rules pursuant to chap-
ter 17A. Decisions by a licensing board are final
agency actions for purposes of chapter 17A.
Notwithstanding subsection 5, eighty-five per-

cent of the funds received annually resulting from
an increase in licensing fees implemented on or af-
ter April 1, 2002, by a licensing board or commis-
sion listed in subsection 1, is appropriated to the
professional licensing and regulation division to
be allocated to the board or commission for the fis-
cal year beginning July 1, 2002, and succeeding
fiscal years, for purposes related to the duties of
the board or commission, including but not limited
to additional full-time equivalent positions. The
director of the department of administrative ser-
vices shall draw warrants upon the treasurer of
state from the funds appropriated as provided in
this section and shall make the funds available to
the professional licensing division on a monthly

basis during each fiscal year.
4. The professional licensing and regulation

division of the department of commerce may ex-
pend additional funds, including funds for addi-
tional personnel, if those additional expenditures
are directly the cause of actual examination ex-
penses exceeding funds budgeted for examina-
tions. Before the division expends or encumbers
an amount in excess of the funds budgeted for ex-
aminations, the director of the department of
management shall approve the expenditure or en-
cumbrance. Before approval is given, the director
of the department ofmanagement shall determine
that the examination expenses exceed the funds
budgeted by the general assembly to the division
and the division does not have other funds from
which the expenses can be paid. Upon approval of
thedirector of thedepartment ofmanagement, the
division may expend and encumber funds for ex-
cess examination expenses. The amounts neces-
sary to fund the examination expenses shall be col-
lected as fees from additional examination appli-
cants and shall be treated as repayment receipts
as defined in section 8.2, subsection 8.
5. Fees collected under chapters 542, 542B,

543B, 543D, 544A, and 544B shall be paid to the
treasurer of state and credited to the general fund
of the state. All expenses required in the dis-
charge of the duties and responsibilities imposed
upon the professional licensing division of the de-
partment of commerce, the administrator, and the
licensing boards by the laws of this state shall be
paid frommoneys appropriated by the general as-
sembly for those purposes. All fees deposited into
the general fund of the state, as provided in this
subsection, shall be subject to the requirements of
section 8.60.
6. The administrator of professional licensing

and regulation is the superintendent of savings
and loan associations. The administrator may ap-
point an individual to act as the superintendent
who shall serve as the superintendent at the
pleasure of the administrator.

2003 Acts, ch 145, §286
Confirmation, see §2.32
Terminology change applied

§554.3512§554.3512

CHAPTER 554

UNIFORM COMMERCIAL CODE

554.3512 Holder’s recourse for dishonor.
1. The holder of a dishonored check, draft, or

order may assess against the maker of that check,
draft, or order a surcharge not to exceed thirty dol-
lars.
2. The surcharge authorized by this section

shall not be assessed unless the holder clearly and

conspicuously posts a notice at the usual place of
payment, or in the billing statement of the holder,
stating that a surcharge will be assessed and the
amount of the surcharge. However, the surcharge
shall not be assessed against the maker if the rea-
son for the dishonor of the check, draft, or order is
that the maker has stopped payment pursuant to
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section 554.4403.
2003 Acts, ch 10, §1
Subsection 1 stricken and rewritten

§554.3513§554.3513

554.3513 Civil remedy for dishonor.
1. In a civil action against a personwhomakes

a check, draft, or order,whichhas beendishonored
for lack of funds or credit, after having been pre-
sented twice, or because themaker has no account
with the drawee, the plaintiff shall recover from
the defendant total damages equaling three times
the face value of the dishonored check, draft, or or-
der, which sum shall include the face value of the
check, draft, or order. However, total recovery un-
der this section shall not exceed by more than five
hundred dollars the amount of the check, draft, or
order andmay be awarded only if all of the follow-
ing apply:
a. The plaintiff made written demand of the

defendant for payment of the amount of the check,
draft, or ordernot less than thirtydays before com-
mencing the action.
b. The written demand notified the defendant

that treble damages would be sought if the face
value of the dishonored check was not paid within
thirty days of receipt, and was received by the de-
fendant via any of the following methods:
(1) Personal service.
(2) Restricted certified mail.
(3) Regularmail to at least one of the following

addresses, supported by an affidavit of service re-
tained by the payee or holder of the dishonored
check, which affidavit shall be presumptive evi-
dence of the receipt of the demand by the maker
three days from the date of execution of the affida-
vit:
(a) The address printed or written on the

check.
(b) The address given by the drawer at the

time of issuance of the check.
(c) The last known address of the drawer.
c. The defendant has failed to tender to the

plaintiff, prior to commencement of the action, an
amount ofmoneynot less than the face value of the
dishonored check, draft, or order.
d. The plaintiff clearly and conspicuously

posted a notice at the usual place of payment, or in
abilling statement of theplaintiff, stating that civ-
il damages pursuant to this section would be
sought upon dishonorment.
2. In an action for damages pursuant to sub-

section 1, if the court or jury determines that the
failure of the defendant to satisfy the dishonored
check, draft, or order is due to economic hardship,
the court or jurymaywaive all or part of the allow-
able civil damages. However, if the court or jury
waives all or part of the civil damages, the court or
jury shall render judgment against the defendant
in the amount of the dishonored check, draft, or or-
der and the actual costs incurred by the plaintiff
in bringing the action.

3. This section does not apply if the reason for
the dishonor of the check, draft, or order is that the
maker has stopped payment pursuant to section
554.4403 because of a bona fide dispute between
the maker and the holder relating to the consider-
ation for which the check, draft, or order was giv-
en.
4. In actions brought pursuant to this section,

no additional award pursuant to section 554.3512
or 625.22 shall be made.
5. The plaintiff in a civil action to collect a dis-

honored check, draft, or order brought before the
district court sitting in small claims shall not re-
quest or recover punitive or exemplary damages,
butmay seek the civil damages allowed under this
section. The plaintiff in a civil action to collect a
dishonored check, draft, or order in the district
court not sitting in small claims, may seek puni-
tive or exemplary damages if appropriate under
chapter 668A, or civil damages allowed under this
section, but not both.
6. A violation of this section is an unlawful

practice as provided in section 714.16, subsection
2, paragraph “a”.

2003 Acts, ch 100, §1
Subsection 1, paragraph b amended

§554.9701§554.9701

554.9701 Effective date.
The amendments to this Article as enacted in

2000 Iowa Acts, chapter 1149, take effect on July
1, 2001, and are applicable on and after that date.

2003 Acts, ch 44, §96, 116
2003 amendments are effective April 21, 2003, and apply retroactively

to July 1, 2001; 2003 Acts, ch 44, §116
Section effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to

July 1, 2001, see Code 2001
Section amended

§554.9706§554.9706

554.9706 When initial financing state-
ment suffices to continue effectiveness of fi-
nancing statement.
1. Initial financing statement in lieu of contin-

uation statement. The filing of an initial financ-
ing statement in the office specified in section
554.9501 continues the effectiveness of a financ-
ing statement filed before July 1, 2001, if:
a. the filing of an initial financing statement in

that office would be effective to perfect a security
interest under this Act;*
b. the pre-effective-date financing statement

was filed in an office in another state or another of-
fice in this state; and
c. the initial financing statement satisfies sub-

section 3.
2. Period of continued effectiveness. The fil-

ing of an initial financing statement under subsec-
tion 1 continues the effectiveness of the pre-effec-
tive-date financing statement:
a. if the initial financing statement is filed be-

fore July 1, 2001, for the period provided in section
554.9403, Code 2001, with respect to a financing
statement; and
b. if the initial financing statement is filed af-

ter July 1, 2001, for the period provided in section
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554.9515with respect to an initial financing state-
ment.
3. Requirements for initial financing state-

ment under subsection 1. To be effective for pur-
poses of subsection 1, an initial financing state-
ment must:
a. satisfy the requirements of part 5 for an ini-

tial financing statement;
b. identify the pre-effective-date financing

statement by indicating the office in which the fi-
nancing statement was filed and providing the
dates of filing and file numbers, if any, of the fi-
nancing statement and of themost recent continu-
ation statement filed with respect to the financing
statement; and
c. indicate that the pre-effective-date financ-

ing statement remains effective.
2003 Acts, ch 108, §103
*2000 Acts, ch 1149
Effective July 1, 2001; 2000 Acts, ch 1149, §187; for law prior to July 1,

2001, see Code 2001
Subsection 2, paragraph a amended

§554.11103§554.11103

554.11103 Transition to this chapter as
amended — general rule.
Transactions validly entered into after July 4,

1966, and before January 1, 1975,whichwere sub-
ject to the provisions of this chapter prior to
amendment and which would be subject to this
chapter as amended if they had been entered into
on or after January 1, 1975, and the rights, duties
and interests flowing from such transactions re-
main valid after January 1, 1975, and may be ter-
minated, completed, consummated or enforced as
required or permitted by this chapter as amended.
Security interests arising out of such transactions
which are perfected on January 1, 1975, shall re-
main perfected until they lapse or are terminated
as provided in this chapter as amended, and may
be continued as permitted by this chapter as
amended.

2003 Acts, ch 108, §104
Section amended

§554D.104§554D.104

CHAPTER 554D

UNIFORM ELECTRONIC TRANSACTIONS ACT

554D.104 Scope.
1. Except as provided in subsection 2, this

chapter applies to electronic records and electron-
ic signatures relating to a transaction.
2. a. (1) This chapter does not apply to the fol-

lowing:
(a) An application which would involve con-

struction of a rule of law that is clearly inconsis-
tent with themanifest intent of the body imposing
the requirement or repugnant to the context of the
same rule of law. However, the mere requirement
that information be in writing, written, or printed
shall not by itself be sufficient to establish an in-
tent which is inconsistent with the requirement of
this section.
(b) With respect to a consumer transaction, a

record that serves as a unique and transferable
physical expression of rights and obligations in-
cluding, without limitation, negotiable instru-
ments and other instruments of title where pos-
session of the instrument is deemed to confer title.
(c) An electronic transaction initiated at a sat-

ellite terminal, as defined in section 527.2, or the
processing and routing of transaction data by a
central routing unit or a data processing center,
each as defined in section 527.2.
(2) Except as provided under paragraph “b”,

this chapter does not apply to a transaction to the
extent it is governed by any of the following:
(a) A disclosure requirement associatedwith a

consumer transaction, including, but not limited
to, such disclosures required under chapter 13C,
sections 321.69 and 321.71, chapters 516D, 523A,
523B, 523G, 533D, 537, 537B, 538A, 552, 552A,

555A, 557A, 557B, 558A, 562A, and 562B, section
714.16, and chapters 714Band 714D, or anadmin-
istrative rule adopted pursuant to such sections or
chapters.
(b) A rule of law governing the creation or exe-

cution of awill or trust, livingwill, a general, dura-
ble, or healthcare power of attorney, or a volun-
tary, involuntary, or standby guardianship or con-
servatorship.
(c) Chapter 554 other than articles 2 and 13

and sections 554.1107 and 554.1206.
b. This chapter applies to an electronic record

or electronic signature otherwise excluded from
the application of this chapter under paragraph
“a” to the extent it is governed by a law other than
those specified in paragraph “a”, subparagraph
(2).
3. A transaction subject to this chapter is also

subject to other applicable substantive law.
4. A choice of law provision in a computer in-

formation agreement which provides that the con-
tract is to be interpreted pursuant to the laws of a
state that has enacted the uniform computer in-
formation transactions Act, as proposed by the na-
tional conference of commissioners on uniform
state laws, or any substantially similar law, is
voidable and the agreement shall be interpreted
pursuant to the laws of this state if the party
against whom enforcement of the choice of law
provision is sought is a resident of this state or has
its principal place of business located in this state.
For purposes of this subsection, a “computer infor-
mation agreement” means an agreement that
would be governed by the uniform computer infor-
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mation transactions Act or substantially similar
law as enacted in the state specified in the choice
of laws provision if that state’s lawwere applied to
the agreement.

Section not amended; proposed strike of subsection 4 effective July 1,
2003, is repealed effective April 17, 2003; 2003 Acts, ch 39, §1 – 3

§554D.118§554D.118

554D.118 Transferable records.
1. For purposes of this section, “transferable

record” means an electronic record that satisfies
both of the following:
a. The electronic record would be a note under

chapter 554, article 3, or a document under chap-
ter 554, article 7, if the electronic record were in
writing.
b. The issuer of the electronic record expressly

has agreed such electronic record is a transferable
record.
2. A personhas control of a transferable record

if a system employed for evidencing the transfer of
interests in the transferable record reliably estab-
lishes that person as the person to which the
transferable record was issued or transferred.
3. A system satisfies subsection 2, and a per-

son is deemed to have control of a transferable rec-
ord, if the transferable record is created, stored,
and assigned in such amanner that satisfies all of
the following:
a. A single authoritative copy of the transfer-

able record exists which is unique, identifiable,
and, except as otherwise provided in paragraphs
“d”, “e”, and “f”, unalterable.
b. The authoritative copy identifies the person

asserting control as one of the following:
(1) The person to which the transferable rec-

ord was issued.
(2) If the authoritative copy indicates that the

transferable record has been transferred, the per-
son to which the transferable record was most re-
cently transferred.
c. The authoritative copy is communicated to

andmaintained by the person asserting control or
such person’s designated custodian.
d. Copies or revisions that add or change an

identified assignee of the authoritative copy can
be made only with the consent of the person as-
serting control.
e. Each copy of the authoritative copy and any

copy of a copy is readily identifiable as a copy that
is not the authoritative copy.
f. A revision of the authoritative copy is readi-

ly identifiable as authorized or unauthorized.
4. Except as otherwise agreed, a person hav-

ing control of a transferable record is the holder, as
defined in section 554.1201, of the transferable
record and has the same rights and defenses as a
holder of an equivalent record or writing under
chapter 554, including, if the applicable statutory
requirements under section 554.3302, subsection
1, section 554.7501, or section 554.9330 are satis-
fied, the rights and defenses of a holder in due
course, a holder to which a negotiable document of

title has been duly negotiated, or a purchaser, re-
spectively. Delivery, possession, and endorsement
are not required to obtain or exercise any of the
rights under this subsection.
5. Except as otherwise agreed, an obligor un-

der a transferable record has the same rights and
defenses as an equivalent obligor under equiva-
lent records or writings under chapter 554.
6. If requested by a person against which en-

forcement is sought, the person seeking to enforce
the transferable record shall provide reasonable
proof that the person is in control of the transfer-
able record. Proof may include access to the au-
thoritative copy of the transferable record and re-
lated business records sufficient to review the
terms of the transferable record and to establish
the identity of the person having control of the
transferable record.

2003 Acts, ch 44, §97
Subsection 4 amended

§554D.120§554D.120

554D.120 Acceptance and distribution of
electronic records by governmental agen-
cies.
1. Except as otherwise provided in section

554D.114, subsection 6, a governmental agency of
this state other than a state executive branch
agency, department, board, commission, author-
ity, or institution, shall determine whether, and
the extent to which, the governmental agency will
send and accept electronic records and electronic
signatures to and from other persons and other-
wise create, generate, communicate, store, pro-
cess, use, and rely upon electronic records and
electronic signatures.
2. Except as otherwise provided in section

554D.114, subsection 6, on or before July 1, 2003,
a state executive branch agency, department,
board, commission, authority, or institution, in
consultationand cooperationwith the department
of administrative services, shall send and accept
electronic records and electronic signatures to and
from other persons and otherwise create, gener-
ate, communicate, store, process, use, and rely
upon electronic records and signatures. The de-
partment of management, upon the written re-
quest of a state executive branch agency, depart-
ment, board, commission, authority, or institution
and for good cause shown, may grant a waiver
from the July 1, 2003, deadline established in this
section to the state executive branch agency, de-
partment, board, commission, authority, or insti-
tution.
3. To the extent that a governmental agency of

this state uses electronic records and electronic
signatures under subsection 1 or 2, the office of the
secretary of state and the department of adminis-
trative services, jointly, and in consultation with
the office of the attorney general, giving due con-
sideration to security,may specify by rule all of the
following:
a. The manner and format in which the elec-



1187 §556.1

tronic records must be created, generated, sent,
communicated, received, and stored and the infor-
mation processing systems established for those
purposes.
b. If electronic records must be signed by elec-

tronic means, the type of electronic signature re-
quired, the manner and format in which the elec-
tronic signature must be affixed to the electronic
record, and the identity of, or criteria thatmust be
met by, any third party used by a person filing a
document to facilitate the process.
c. Control processes and procedures as ap-

propriate to ensure adequate preservation, dis-
position, integrity, security, confidentiality, and
auditability of electronic records.
d. Any other required attributes for electronic

recordswhich are specified for corresponding non-
electronic records or reasonably necessary under
the circumstances.
4. Except as otherwise provided in subsection

2 and in section 554D.114, subsection 6, this chap-
ter does not require a governmental agency of this
state to use or permit the use of electronic records
or electronic signatures.
5. Notwithstanding this section, an institu-

tion governed under chapter 262 shall conform
with national standards with respect to electronic
records and electronic signatures, as such stan-
dards are developed.

2003 Acts, ch 44, §98; 2003 Acts, ch 145, §286
Terminology change applied
Subsection 4 amended

§556.1§556.1

CHAPTER 556

DISPOSITION OF UNCLAIMED PROPERTY

556.1 Definitions and use of terms.
As used in this chapter, unless the context

otherwise requires:
1. “Banking organization” means any bank,

trust company, savings bank, industrial bank,
land bank, safe deposit company, or a private
banker engaged in business in this state.
2. “Business association”means a corporation,

cooperative association, joint stock company, busi-
ness trust, investment company, partnership, lim-
ited liability company, trust company, mutual
fund, or other business entity consisting of one or
more persons, whether or not for profit.
3. “Cooperative association” means an entity

which is structured and operated on a cooperative
basis, including an association of persons orga-
nized under chapter 497, 498, or 499; an entity
composed of entities organized under those chap-
ters; a cooperative organized under chapter 501; a
cooperative association organized under chapter
490; or any other entity recognized pursuant to 26
U.S.C. § 1381(a) which meets the definitional re-
quirements of an association as provided in 12
U.S.C. § 1141(j)(a) or 7 U.S.C. § 291.
4. “Financial organization” means any sav-

ings and loan association, building and loan asso-
ciation, credit union, cooperative bank or invest-
ment company, engaged in business in this state.
5. “Holder”means any person in possession of

property subject to this chapter belonging to an-
other, or who is trustee in case of a trust, or is in-
debted to another on an obligation subject to this
chapter.
6. “Life insurance corporation” means any as-

sociation or corporation transacting within this
state the business of insurance on the lives of per-

sons or insurance appertaining thereto, including,
but not by way of limitation, endowments and an-
nuities.
7. “Money order” includes an express money

order andapersonalmoney order, onwhich the re-
mitter is the purchaser. “Money order”does not in-
clude a bankmoney order or any other instrument
sold by a banking or financial organization if the
seller has obtained the name and address of the
payee.
8. “Owner” means a depositor in case of a de-

posit, a beneficiary in case of a trust, a creditor,
claimant, or payee in case of other choses in action,
or any person having a legal or equitable interest
in property subject to this chapter, or that person’s
legal representative.
9. “Person”means any individual, business as-

sociation, government or political subdivision,
public corporation, public authority, estate, trust,
two or more persons having a joint or common in-
terest, or any other legal or commercial entity.
10. “Property” means a fixed and certain in-

terest in or right in an intangible that is held, is-
sued, or owed in the course of a holder’s business,
or by a government or governmental entity, andall
income or increment therefrom, including that
which is referred to as or evidenced by any of the
following:
a. Money, check, draft, deposit, interest, divi-

dend, and income.
b. Credit balance, customer overpayment, gift

certificate, security deposit, refund, credit memo-
randum, unpaid wage, unused airline ticket, un-
used ticket,mineral proceeds, andunidentified re-
mittance and electronic fund transfer.
c. Stock or other evidence of ownership inter-
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ests in a business association.
d. Bond, debenture, note, or other evidence of

indebtedness.
e. Money deposited to redeem stocks, bonds,

coupons, and other securities, or tomake distribu-
tions.
f. Anamount due and payable under the terms

of an insurance policy, including policies providing
life insurance, property and casualty insurance,
workers’ compensation insurance, or health and
disability benefits insurance.
g. Anamount distributable froma trust or cus-

todian fund established under a plan to provide
health, welfare, pension, vacation, severance, re-
tirement, death, stock purchase, profit sharing,
employee savings, supplemental unemployment
insurance, or similar benefits.
h. Amounts distributable from a mineral in-

terest in land.
i. Any other fixed and certain interest or right

in an intangible that is held, issued, or owing in
the course of a holder’s business, or by a govern-
ment or governmental entity.
“Property” does not include credits, advance

payments, overpayments, refunds, or credit mem-
oranda shown on the books and records of a busi-
ness association with respect to another business
association unless the balance is property de-
scribed in section 556.2 held by a banking orga-
nization or financial organization.
11. “Utility” means any person who owns or

operates within this state, for public use, any
plant, equipment, property, franchise, or license
for the transmission of communications or the pro-
duction, storage, transmission, sale, delivery, or
furnishing of electricity, water, steam, or gas.

2003 Acts, ch 44, §99
Subsection 3 amended

§556.3A§556.3A

556.3A Unclaimed demutualization pro-
ceeds held by insurance companies.
1. Property distributable in the course of de-

mutualization or related reorganization of an in-
surance company occurring on or after January 1,
2003, that remains unclaimed is deemed aban-
doned two years after the earlier of:
a. The first date onwhich the property of an in-

surance company being demutualized or reorga-
nized was distributable.
b. The date of last contact by the insurance

company with a policyholder.
2. Property distributable in the course of de-

mutualization or related reorganization of an in-
surance company occurring before January 1,
2003, that remains unclaimed is deemed aban-
doned two years after the first date on which the
property of an insurance company being demutu-
alized or reorganized was distributable.

2003 Acts, ch 46, §1, 5
NEW section

556.9 Miscellaneous personal property
held for another person — wages — gift cer-
tificates.
1. All intangible personal property, not other-

wise covered by this chapter, including any income
or increment earned on the property and deduct-
ing any lawful charges, that is held or owing in this
state in the ordinary course of the holder’s busi-
ness andhas remainedunclaimedby the owner for
more than three years after it became payable or
distributable is presumed abandoned. However,
unpaid wages, including wages represented by
payroll checks or other compensation for personal
services owing in the ordinary course of the hold-
er’s business that remain unclaimed by the owner
formore than one year after becoming payable are
presumed abandoned.
2. An issuer of a gift certificate shall not de-

duct from the face value of the gift certificate any
charge imposed due to the failure of the owner of
the gift certificate to present the gift certificate in
a timely manner, unless a valid and enforceable
written contract exists between the issuer and the
owner of the gift certificate pursuant to which the
issuer regularly imposes such charges and does
not regularly reverse or otherwise cancel them.
For purposes of this subsection, “gift certificate”
means a merchandise certificate conspicuously
designated as a gift certificate, and generally pur-
chased by a buyer for use by a person other than
the buyer.

2003 Acts, ch 46, §2
Subsection 1 amended

§556.11§556.11

556.11 Report of abandoned property.
1. Every person holding funds or other proper-

ty, tangible or intangible, presumed abandoned
under this chapter shall report to the state trea-
surer with respect to the property as hereinafter
provided.
2. The report shall be verified and shall in-

clude:
a. Except with respect to traveler’s checks,

money orders, cashier’s checks, official checks, or
similar instruments, the name, if known, and last
known address, if any, of each person appearing
from the records of the holder to be the owner of
any property of the value of fifty dollars or more
presumed abandoned under this chapter.
b. In case of unclaimed funds of life insurance

corporations, the full name of the insured or annu-
itant and the insured’s or annuitant’s last known
address according to the life insurance corpora-
tion’s records.
c. The nature and identifying number, if any,

or description of the property and the amount ap-
pearing from the records to be due, except that
items of value under fifty dollars each may be re-
ported in aggregate.
d. The date when the property became pay-

able, demandable, or returnable, and the date of
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the last transactionwith the ownerwith respect to
the property.
e. Other informationwhich the state treasurer

prescribes by rule as necessary for the administra-
tion of this chapter.
3. If the person holding property presumed

abandoned is a successor to other personswhopre-
viously held the property for the owner, or if the
holder has changed nameswhile holding the prop-
erty, the holder shall file with the holder’s report
all prior knownnames and addresses of each hold-
er of the property.
4. The report shall be filed annually beforeNo-

vember 1 for the fiscal year ending on the preced-
ing June 30. However, the report of unclaimed de-
mutualization proceeds as provided in section
556.3A shall be made before May 1 for the preced-
ing calendar year. The treasurer of statemaypost-
pone the reporting date upon written request by
any person required to file a report.
5. If the holder of property presumed aban-

doned under this chapter knows the whereabouts
of the owner and if the owner’s claim has not been
barred by the statute of limitations, the holder
shall, before filing the annual report, communi-
cate with the owner and take necessary steps to
prevent abandonment from being presumed. The
holder shall exercise due diligence to ascertain the
whereabouts of the owner. Aholder is not required
to make a due diligence mailing to owners whose
property has an aggregate value of less than fifty
dollars. The treasurer of state may charge a hold-
er that fails to timely exercise due diligence, as re-
quired in this subsection, five dollars for each
name and address account reported if thirty-five
percent ormore of the accounts are claimedwithin
the twenty-four months immediately following
the filing of the holder report.
6. Verification, if made by a partnership, shall

be executed by a partner; if made by an unincorpo-
ratedassociation or private corporation, by an offi-
cer; and ifmadebyapublic corporation, by its chief
fiscal officer.
7. The initial report filed under this chapter

shall include all items of property that would have
been presumed abandoned if this chapter had
been in effect during the ten-year periodpreceding
its effective date.
8. a. A holder required to file a report under

this section shall maintain its records containing
the information required to be included in the re-
port until the holder files the report and for four
years after the date of filing, unless a shorter time
is provided in paragraph “b” or by rule of the trea-
surer of state.
b. A business association that sells, issues, or

provides to others for sale or issue in this state,
traveler’s checks,money orders, or similarwritten
instruments other than third-party bank checks,
on which the business association is directly li-

able, shall maintain a record of the instruments
while they remain outstanding, indicating the
state anddate of issue, for four years after the date
of filing.
9. Other than the notice to owners required by

subsection 5, published notice required by section
556.12, subsection 1, and other discretionary
means employed by the treasurer of state for noti-
fying owners of the existence of abandonedproper-
ty, all information provided in reports shall be con-
fidential, unless written consent from the person
entitled to the property is obtained by the treasur-
er of state, and may be disclosed only to govern-
mental agencies for the purposes of returning
abandoned property to its owners or to those indi-
vidualswho appear to be the owner of the property
or otherwise have a valid claim to the property.
10. All agreements to pay compensation to re-

cover or assist in the recovery of property reported
under this section, made within twenty-four
months after the date payment or delivery ismade
under section 556.13, are unenforceable. Howev-
er, such agreements made after twenty-four
months from the date of payment or delivery are
valid if the fee or compensation agreed upon is not
more than fifteen percent of the recoverable prop-
erty, the agreement is in writing and signed by the
owner, and the writing discloses the nature and
value of the property and the name and address of
the person in possession. A person shall not at-
tempt to collect or collect a fee or compensation for
discovering property presumed abandoned under
this chapter unless the person is licensed as a pri-
vate investigation business pursuant to chapter
80A. This section does not prevent an owner from
asserting, at any time, that an agreement to locate
property is based upon excessive or unjust consid-
eration. This section does not apply to an owner
who has a bona fide fee contract with a practicing
attorney and counselor as described in chapter
602, article 10.

2003 Acts, ch 46, §3, 5; 2003 Acts, ch 64, §1 – 4; 2003 Acts, 1st Ex, ch 2,
§40, 209

Subsection 2, paragraphs a and c amended
Subsection 4 amended
Subsection 5 amended
NEW subsection 9
Unnumbered paragraph 1 amended and redesignated as subsection 10

§556.12§556.12

556.12 Notice and publication of lists of
abandoned property.
1. If a report has been filed with the treasurer

of state, or property has been paid or delivered to
the treasurer of state, for the fiscal year ending on
June 30 or, in the case of unclaimed demutualiza-
tion proceeds, for the preceding calendar year as
required by section 556.11, the treasurer of state
shall provide for the publication annually of at
least one notice not later than the following No-
vember 30. Each notice shall be published at least
once each week for two successive weeks in anEn-
glish language newspaper of general circulation in
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the county in this state in which is located the last
known address of any person to be named in the
notice. If an address is not listed or if the address
is outside this state, the notice shall be published
in the county inwhich the holder of the abandoned
property has its principal place of business within
this state.
2. The published notice shall contain:
a. The names in alphabetical order and last

knownaddresses, if any, of persons listed in the re-
port and entitled to notice within the county as
hereinbefore specified.
b. A statement that information concerning

the amount or description of the property and the
name and address of the holder may be obtained
by any persons possessing an interest in the prop-
erty by addressing an inquiry to the state treasur-
er.
3. The treasurer of state is not required to pub-

lish in such notice any item of less than fifty dol-
lars unless the treasurer deems the publication to
be in the public interest.
4. Within one hundred twenty days from the

receipt of the report required by section 556.11,
the treasurer of state shall mail a notice to each
person having an address listed therein who ap-
pears to be entitled to property of the value of fifty
dollars or more presumed abandoned under this
chapter.
5. Themailed notice shall contain a statement

that, according to a report filed with the treasurer
of state, property is being held to which the ad-
dressee appears entitled.
6. This section is not applicable to sums pay-

able on traveler’s checks, money orders, cashier’s
checks, official checks, or similar instruments pre-
sumed abandoned under section 556.2.

2003 Acts, ch 46, §4, 5; 2003 Acts, ch 64, §5, 6
Subsection 1 amended
Subsection 2, paragraph c stricken
Subsections 3 – 6 amended

§556.17§556.17

556.17 Sale of abandoned property.
1. All abandoned property other than money

delivered to the treasurer of state under this chap-
ter which remains unclaimed one year after the
delivery to the treasurermaybe sold to thehighest
bidder at public sale in any city in the state that af-
fords in the treasurer’s judgment the most favor-
able market for the property involved. The trea-
surer of statemay decline the highest bid and reof-
fer the property for sale if the treasurer considers
the price bid insufficient. The treasurer need not
offer any property for sale if, in the treasurer’s
opinion, the probable cost of sale exceeds the value
of the property. The treasurer may order destruc-
tion of the property when the treasurer has deter-
mined that the probable cost of offering the prop-
erty for sale exceeds the value of the property. If

the treasurer determines that the property deliv-
ered does not have any substantial commercial
value, the treasurer may destroy or otherwise dis-
pose of the property at any time. An action or pro-
ceeding may not be maintained against the trea-
surer or any officer or against the holder for or on
account of an act the treasurer made under this
section, except for intentional misconduct or mal-
feasance.
2. Any sale held or destruction ordered under

this section shall be preceded by a single publica-
tion of notice of the sale or destruction order at
least three weeks in advance of sale or destruction
in an English language newspaper of general cir-
culation in the county where the property is to be
sold or, for the destruction, in the county from
which the property was received.
3. The purchaser at any sale conducted by the

state treasurer pursuant to this chapter shall re-
ceive title to the property purchased, free from all
claims of the owner or prior holder thereof and of
all persons claiming through or under them. The
state treasurer shall execute all documents neces-
sary to complete the transfer of title.
4. Unless the treasurer of state considers it to

be in the best interest of the state to do otherwise,
all securities, other than those presumed aban-
doned under section 556.5, delivered to the trea-
surer of statemust be held for at least one year be-
fore the treasurer of state may sell them.
5. Unless the treasurer of state considers it to

be in the best interest of the state to do otherwise,
all securities presumed abandoned under section
556.5 and delivered to the treasurer of state must
be held for at least one year before the treasurer
of state may sell them. If the treasurer of state
sells any securities delivered pursuant to section
556.5 before the expiration of the one-year period,
any person making a claim pursuant to this chap-
ter before the end of the one-year period is entitled
to either the proceeds of the sale of the securities
or the market value of the securities at the time
the claim is made, whichever amount is greater,
less any deduction for fees pursuant to section
556.18, subsection 2. A personmaking a claimun-
der this chapter after the expiration of this period
is entitled to receive either the securities delivered
to the treasurer of state by the holder, if they still
remain in the hands of the treasurer of state, or
the proceeds received from the sale, less any
amounts deducted pursuant to section 556.18,
subsection 2, but no person has any claim under
this chapter against the state, the holder, any
transfer agent, registrar, or other person acting
for or on behalf of a holder for any appreciation in
the value of the property occurring after delivery
by the holder to the treasurer of state.

2003 Acts, ch 64, §7
Subsections 1 and 5 amended



1191 §562A.27

§556H.1§556H.1

CHAPTER 556H

UNCLAIMED DEER VENISON

556H.1 Unclaimed deer venison held by a
licensed processing establishment.
All deer venison deposited with an establish-

ment licensedpursuant to chapter 189A,which re-
mains unclaimed for a period of two months after
the establishment has attempted to contact the
deer venison owner at least once by ordinary mail
at the owner’s last known mailing address, shall
be presumed to be abandoned. The establishment
may dispose of the abandoned deer venison by do-

nating the deer venison to a local nonprofit, chari-
table organization. For purposes of this section,
the term “deer” means the Cervidae or game deer
excluding any farm deer as defined in section
481A.1, subsection 21, paragraph “h”, and all do-
nated deer venison shall include game deer veni-
son only and shall not be processed as a multispe-
cies meat food product pursuant to chapter 189A.

Section not amended; internal reference change applied

§557.22§557.22

CHAPTER 557

REAL PROPERTY IN GENERAL

RECORDING OF FARM NAMES

557.22 Authorization.
Any owner of a farm in the state may have the

name of that farm, together with a description of

the owner’s lands to which the name applies, re-
corded in the office of the county recorder of the
county in which the farm is located.

2003 Acts, ch 5, §3
Section amended

§558.1A§558.1A

CHAPTER 558

CONVEYANCES

558.1A Definition. Repealed by 2003 Acts,
ch 44, § 113.

§562A.27§562A.27

CHAPTER 562A

UNIFORM RESIDENTIAL LANDLORD AND TENANT LAW

562A.27 Noncompliance with rental
agreement — failure to pay rent — violation
of federal regulation.
1. Except as provided in this chapter, if there

is a material noncompliance by the tenant with
the rental agreement or anoncompliancewith sec-
tion 562A.17 materially affecting health and safe-
ty, the landlordmay deliver a written notice to the
tenant specifying the acts and omissions consti-
tuting the breach and that the rental agreement
will terminate upon a date not less than seven
days after receipt of the notice if the breach is not
remedied in seven days, and the rental agreement
shall terminate as provided in the notice subject to
the provisions of this section. If the breach is re-
mediable by repairs or the payment of damages or
otherwise and the tenant adequately remedies the
breach prior to the date specified in the notice, the
rental agreement shall not terminate. If substan-

tially the same act or omission which constituted
a prior noncompliance of which notice was given
recurs within sixmonths, the landlordmay termi-
nate the rental agreement upon at least seven
days’ written notice specifying the breach and the
date of termination of the rental agreement.
2. If rent is unpaid when due and the tenant

fails to pay rentwithin three days afterwrittenno-
tice by the landlord of nonpayment and the land-
lord’s intention to terminate the rental agreement
if the rent is not paid within that period of time,
the landlordmay terminate the rental agreement.
3. Except as provided in this chapter, the land-

lord may recover damages and obtain injunctive
relief for noncompliance by the tenant with the
rental agreement or section 562A.17 unless the
tenant demonstrates affirmatively that the ten-
ant has exercised due diligence and effort to reme-
dy any noncompliance, and that the tenant’s fail-
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ure to remedy any noncompliance was due to cir-
cumstances beyond the tenant’s control. If the
tenant’s noncompliance is willful, the landlord
may recover reasonable attorney’s fees.
4. In any action by a landlord for possession

based upon nonpayment of rent, proof by the ten-
ant of the following shall be a defense to any action
or claim for possession by the landlord, and the
amounts expended by the claimant in correcting
thedeficiencies shall be deducted fromtheamount
claimed by the landlord as unpaid rent:
a. That the landlord failed to comply either

with the rental agreement or with section
562A.15; and
b. That the tenant notified the landlord at

least seven days prior to the due date of the ten-
ant’s rent payment of the tenant’s intention to cor-
rect the condition constituting the breach referred
to in paragraph “a” at the landlord’s expense; and
c. That the reasonable cost of correcting the

condition constituting the breach is equal to or less

than one month’s periodic rent; and
d. That the tenant in good faith caused the

condition constituting the breach to be corrected
prior to receipt of written notice of the landlord’s
intention to terminate the rental agreement for
nonpayment of rent.
5. Notwithstanding any other provisions of

this chapter, a municipal housing agency estab-
lished pursuant to chapter 403A may issue a
thirty-day notice of lease termination for a viola-
tion of a rental agreement by the tenant when the
violation is a violation of a federal regulation gov-
erning the tenant’s eligibility for or continued par-
ticipation in a public housing program. The mu-
nicipal housing agency shall not be required to
provide the tenant with a right or opportunity to
remedy the violation or to give any notice that the
tenant has such a right or opportunity when the
notice cites the federal regulation as authority.

2003 Acts, ch 154, §2
NEW subsection 5

§568.16§568.16

CHAPTER 568

ISLANDS AND ABANDONED RIVER CHANNELS

568.16 Purchase money refunded.
If the grantee of the state, or the grantee’s suc-

cessors, administrators, or assigns, shall be de-
prived of the land conveyed by the state under this
chapter by the final decree of a court of record for
the reason that the conveyance by the state passed
no titlewhatever to the land therein described, be-
cause title thereto had previously for any reason
been vested in others, then the money so paid the
state for the said land shall be refunded by the
state to thepersonor persons entitled thereto, pro-
vided the said grantee, or the grantee’s successors,
administrators, or assigns, shall file a certified
copy of the transcript of the said final decree with
the executive council within one year from the
date of the issuance of such decree, and shall also
file satisfactory proof with the executive council
that the action over the title to the land was com-
menced within ten years from the date of the is-
suance of patent or deed by the state. The amount
of money to be refunded under the provisions of
this section shall be certified by the executive
council to the director of the department of admin-
istrative services,who shall drawawarrant there-
for, and the same shall be paid out of the general
fund.

2003 Acts, ch 145, §286
Terminology change applied

§568.20§568.20

568.20 Withholding patent — deposit
money refunded.
If the land described in any application is cov-

ered by the provisions of sections 568.18 and
568.19, and notice thereof is given to the secretary

of state as provided in section 568.19, no deed or
patent of such land, or any part thereof, shall be
executed or issued until the title thereto shall
have been established by the court as herein pro-
vided. If the partymaking such application, or the
party’s assignee, does not desire to prosecute the
application, or if the party or assignee does not
purchase the land under this chapter, then all of
themoney deposited by the party or assignee with
the secretary of state under the provisions of this
chapter shall be repaid to said applicant by the
secretary of state; and if any part of the money so
deposited has been expended by the secretary of
state, then the amount so expended shall be certi-
fied by the secretary of state to the director of the
department of administrative services, who shall
draw a warrant upon the general fund in favor of
the person entitled thereto.

2003 Acts, ch 145, §286
Terminology change applied

§568.24§568.24

568.24 Sales and leases for cash — ex-
penses.
All sales and leases must be for cash, and the

money received therefor shall be paid into the
state treasury. All expenses incurred in making
the survey, plat, appraisement, sale, or lease of
any such island shall be certified by the executive
council to the director of the department of admin-
istrative services, who shall draw a warrant upon
the state treasury for the amount, and the same
shall be paid from the general fund.

2003 Acts, ch 145, §286
Terminology change applied
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§569.4§569.4

CHAPTER 569

ACQUISITION OF TITLE BY STATE OR MUNICIPAL CORPORATIONS

569.4 Costs and expenses.
In all cases in which the state becomes the pur-

chaser of real estate under the provisions of this
chapter, the costs and expenses attending such
purchases shall be audited and allowed by the di-
rector of the department of administrative ser-
vices, and paid out of any money in the state trea-
sury not otherwise appropriated, upon the direc-
tor’swarrant, and charged to the fund towhich the
indebtedness belonged upon which such real es-
tate was taken.
If the real estate is purchased by a county, the

costs and expenses shall be audited by the board
of supervisors and paid out of the county treasury,
upon a warrant drawn by the auditor on the trea-
surer, from the fund to which the debt belonged
upon which said real estate was purchased.
If the real estate is purchased by any other mu-

nicipal corporation, then the costs shall be audited
and paid by it in the samemanner as other claims
against it are audited and paid.

2003 Acts, ch 145, §286
Terminology change applied

§570A.1§570A.1

CHAPTER 570A

AGRICULTURAL SUPPLY DEALER LIEN

570A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Agricultural chemical” means a fertilizer

or agricultural chemical which is applied to crops
or land which is used for the raising of crops, in-
cluding but not limited to fertilizer as defined in
section 200.3, and pesticide as defined in section
206.2.
2. “Agricultural purpose”means a purpose re-

lated to the production, harvest, marketing, or
transportation of agricultural products by a per-
sonwho cultivates, plants, propagates or nurtures
the agricultural products including agricultural,
horticultural, viticultural, and dairy products,
livestock, wildlife, poultry, bees, forest products,
fish and shellfish, andany other products raised or
produced on farms.
3. “Agricultural supply” means an agricultur-

al chemical, seed, feed, or a petroleum product
that is used for an agricultural purpose.
4. “Agricultural supply dealer” or “dealer”

means a person engaged in the retail sale of agri-
cultural chemicals, seed, feed, or petroleum prod-
ucts used for an agricultural purpose.
5. “Agricultural supply dealer lien” or “lien”

means the agricultural supply dealer lien created
in section 570A.3.
6. “Certified request” means a request deliv-

ered by certified mail or registered certified mail,
in person if in writing and signed and dated by the
respective parties, or in the manner provided by
the Iowa rules of civil procedure for the personal
service of original notice.
7. “Farmer”means a person engaged in a busi-

ness which has an agricultural purpose.

8. “Feed”means a commercial feed, feed ingre-
dient, mineral feed, drug, animal health product,
or customer-formula feed which is used for the
feeding of livestock, including but not limited to
feed as defined in section 198.3.
9. “Financial history” means the record of a

person’s current loans, the date of a person’s loans,
the amount of the loans, the person’s payment rec-
ord on the loans, current liens against the person’s
property, and the person’s most recent financial
statement.
10. “Financial institution” means a bank,

credit union, insurance company, mortgage bank-
ing company or savings and loan association, in-
dustrial loan company, production credit associa-
tion, farmer’s home administration, or like insti-
tution which operates or has a place of business in
this state.
11. “Labor” means labor performed in the ap-

plication, delivery, or preparation of a product de-
fined in subsections 1, 8, 14, and 16.
12. “Letter of credit”means an engagement by

a financial institution to honor drafts or other de-
mands for payment.
13. “Livestock” means an animal belonging to

the bovine, caprine, equine, ovine, or porcine spe-
cies, ostriches, rheas, emus, poultry, or fish or
shellfish.
14. “Petroleum product”means amotor fuel or

special fuel which is used in the production of
crops or livestock, including but not limited tomo-
tor fuel as defined in section 452A.2.
15. “Sale on a credit basis” means a transac-

tion in which the purchase price is due on a date
after the date of the sale.
16. “Seed”means agricultural seeds which are
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used in the production of crops, including but not
limited to agricultural seed as defined in section
199.1.

2003 Acts, ch 82, §1, 2
NEW subsection 3 and former subsection 3 amended and renumbered

as 4
NEW subsection 5
Former subsection 4 amended and renumbered as 6
Former subsections 5 – 10 renumbered as 7 – 12
Former subsections 11 and 12 amended and renumbered as 13 and 14
Former subsections 13 and 14 renumbered as 15 and 16

§570A.2§570A.2

570A.2 Financial institution memoran-
dum to agricultural supply dealers.
1. Upon the receipt of a certified request of an

agricultural supply dealer, prior to or upon a sale
on a credit basis of an agricultural supply to a
farmer, a financial institution which has either a
security interest in collateral owned by the farmer
or anoutstanding loan to the farmer for anagricul-
tural purpose shall issue within four business
days a memorandum which states whether or not
the farmer has a sufficient net worth or line of
credit to assure payment of the purchase price on
the terms of the sale. The certified request sub-
mitted by the agricultural supply dealer shall
state the amount of the purchase and the terms of
sale and shall be accompanied by awaiver of confi-
dentiality signed by the farmer, and a fifteen dol-
lar fee. Thewaiver of confidentiality and the certi-
fied request may be combined and submitted as
one document. If the financial institution states in
its memorandum that the farmer has a sufficient
net worth or line of credit to assure payment of the
purchase price, the memorandum is an irrevoca-
ble and unconditional letter of credit to the benefit
of the agricultural supply dealer for a period of
thirty days following the date on which the final
payment is due for the amount of the purchase
price which remains unpaid. If the financial insti-
tution does not state in its memorandum that the
farmer has a sufficient net worth or line of credit
to assure payment of the purchaseprice, the finan-
cial institution shall transmit the relevant finan-
cial history which it holds on the person. This fi-
nancial history shall remain confidential between
the financial institution, the agricultural supply
dealer, and the farmer.
2. If within four business days of receipt of a

certified request a financial institution fails to is-
sue a memorandum upon the request of an agri-
cultural supply dealer and the request from the
agricultural supply dealer was proper under sub-
section1, or if thememorandum from the financial
institution is incomplete, or if the memorandum
from the financial institution states that the farm-
er does not have a sufficient net worth or line of
credit to assure payment of the purchase price, the
agricultural supply dealermay decide tomake the
sale and secure the lien provided in section
570A.3.
3. Upon an action to enforce a lien secured un-

der section 570A.3 against the interest of a finan-

cial institution secured to the same collateral as
that of the lien, it shall be an affirmative defense
to a financial institution and complete proof of the
superior priority of the financial institution’s lien
that the financial institution either did not receive
a certified request and a waiver signed by the
farmer, or received the request and a waiver
signed by the farmer and provided the full and
complete relevant financial history which it held
on the farmer making the purchase from the agri-
cultural supply dealer on which the lien is based
and that financial history reasonably indicated
that the farmer did not have a sufficient net worth
or line of credit to assure payment of the purchase
price.

2003 Acts, ch 82, §3
Subsection 1 amended

§570A.3§570A.3

570A.3 Lien created.
An agricultural supply dealer who provides an

agricultural supply to a farmer shall have an agri-
cultural lien as provided in section 554.9102. The
agricultural supply dealer is a secured party and
the farmer is a debtor for purposes of chapter 554,
article 9. The amount of the lien shall be the
amount owed to the agricultural supply dealer for
the retail cost of the agricultural supply, including
labor provided. The lien applies to all of the follow-
ing:
1. Crops which are produced upon the land to

which the agricultural chemical was applied, pro-
duced from the seed provided, or produced using
the petroleumproduct provided. The lien shall not
apply to any crops so produced upon the land after
four hundred ninety days from the date that the
farmer purchased the agricultural supply.
2. Livestock consuming the feed. However,

the lien does not apply to that portion of the live-
stock of a farmer who has paid all amounts due
from the farmer for the retail cost, including labor,
of the feed.

2003 Acts, ch 82, §4
Section amended

§570A.4§570A.4

570A.4 Perfecting the lien — filing re-
quirements.
Except as provided in this section, a financing

statement filed to perfect an agricultural supply
dealer lien shall be governed by chapter 554, ar-
ticle 9, part 5, in the samemanner as any other fi-
nancing statement.
1. The lien becomes effective at the time that

the farmer purchases the agricultural supply.
2. In order to perfect the lien, the agricultural

supply dealer must file a financing statement in
the office of the secretary of state as provided in
section 554.9308 within thirty-one days after the
date that the farmer purchases the agricultural
supply. The financing statement shallmeet the re-
quirements of section 554.9502, subsection 1, and
include all applicable information described in
section 554.9516. Filing a financing statement as
provided in this subsection satisfies all require-
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ments for perfection of an agricultural lien as pro-
vided in chapter 554, article 9.

2003 Acts, ch 82, §5
Section stricken and rewritten

§570A.5§570A.5

570A.5 Priority of lien.
Except as provided in this section, an agricul-

tural supply dealer’s lien that is effective or per-
fected as provided in section 570A.4 shall be sub-
ject to the rules of priority as provided in section
554.9322. For an agricultural supply dealer’s lien
that is perfected under section 570A.4, all of the
following shall apply:
1. The lien shall have priority over a lien or se-

curity interest that applies subsequent to the time
that the agricultural supply dealer’s lien is per-
fected.
2. Except as provided in section 570A.2, sub-

section3, the lien shall have equal priority to a lien
or security interest which is perfected prior to the
time that the agricultural supply dealer’s lien is
perfected. However, a landlord’s lien that is per-
fected pursuant to section 570.1 shall have prior-
ity over a conflicting agricultural supply dealer’s
lien as provided in section 570.1, and a harvester’s
lien that is perfected pursuant to section 571.3
shall have priority over a conflicting agricultural
supply dealer’s lien as provided in section 571.3A.
3. A lien in livestock feed shall have priority

over an earlier perfected lien or security interest

to the extent of the difference between the acquisi-
tion price of the livestock and the fair market val-
ue of the livestock at the time the lien attaches or
the sale price of the livestock, whichever is great-
er.

2003 Acts, ch 82, §6
Section amended

§570A.6§570A.6

570A.6 Enforcement of lien.
An agricultural supply dealer may enforce an

agricultural supply dealer’s lien in the manner
provided for agricultural liens pursuant to chap-
ter 554, article 9, part 6.

2003 Acts, ch 82, §7
Section stricken and rewritten

§570A.7§570A.7

570A.7 Enforcement actions. Repealed
by 2003 Acts, ch 82, § 8.

§570A.8§570A.8

570A.8 Demand for bringing suit. Re-
pealed by 2003 Acts, ch 82, § 8.

§570A.9§570A.9

570A.9 Assignment of lien. Repealed by
2003 Acts, ch 82, § 8.

§570A.10§570A.10

570A.10 Acknowledgment of satisfaction.
Repealed by 2003 Acts, ch 82, § 8.

§570A.11§570A.11

570A.11 Rights and remedies. Repealed
by 2003 Acts, ch 82, § 8.

§571.1§571.1

CHAPTER 571

HARVESTER’S LIEN

571.1 Nature of lien. Repealed by 2003
Acts, ch 82, § 14.

§571.1A§571.1A

571.1A Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Crop” includes but is not limited to corn,

soybeans, hay, straw, and crops produced on trees,
vines, or bushes.
2. “Harvester” means a person who performs

harvesting services.
3. “Harvesting services” means baling, chop-

ping, combining, cutting, husking, picking, shell-
ing, stacking, threshing, or winnowing a crop, re-
gardless of the means or method employed.
4. “Harvester’s lien” or “lien” means the har-

vester’s lien created in section 571.1B.
2003 Acts, ch 82, §9
NEW section

§571.1B§571.1B

571.1B Lien created.
A harvester shall have an agricultural lien as

provided in section 554.9102 for the reasonable
value of harvesting services. The harvester is a se-

cured party and the person for whom the harvest-
er renders such harvesting services is a debtor for
purposes of chapter 554, article 9. The lien applies
to crops harvested by the harvester.

2003 Acts, ch 82, §10
NEW section

§571.2§571.2

571.2 Priority of lien. Repealed by 2003
Acts, ch 82, § 14.
§571.3§571.3

571.3 Perfecting the lien— filing require-
ments.
Except as provided in this section, a financing

statement filed to perfect a harvester’s lien shall
be governed by chapter 554, article 9, part 5, in the
same manner as any other financing statement.
1. The lien becomes effective at the time that

the harvesting services provided under section
571.1B are rendered.
2. In order to perfect the lien, the harvester

must file a financing statement in the office of the
secretary of state as provided in section 554.9308
within ten days after the last date that the har-
vesting services were rendered. The financing
statement shall meet the requirements of section
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554.9502, subsection 1, and include all applicable
information described in section 554.9516. Filing
a financing statement as provided in this subsec-
tion satisfies all requirements for perfection of an
agricultural lien as provided in chapter 554, ar-
ticle 9.

2003 Acts, ch 82, §11
Section stricken and rewritten

§571.3A§571.3A

571.3A Priority of lien.
Except as provided in this section, section

554.9322 shall govern the priority of a harvester’s
lien that is effective or perfected as provided in
section 571.3.
1. A harvester’s lien that is effective but not

perfected under section 571.3 shall have priority
as provided in section 554.9322.
2. A harvester’s lien that is perfected under

section 571.3 shall have priority over a conflicting
security interest in harvested crops regardless of
when such security interest is perfected. A per-

fected harvester’s lien shall have priority over a
conflicting landlord’s lien as provided in chapter
570, regardless of when such landlord’s lien is per-
fected.

2003 Acts, ch 82, §12
NEW section

§571.4§571.4

571.4 Enforcement — time limit. Re-
pealed by 2003 Acts, ch 82, § 14.

§571.5§571.5

571.5 Enforcement of lien.
Aharvestermay enforce aharvester’s lien in the

manner provided for agricultural liens pursuant
to the uniform commercial code, chapter 554, ar-
ticle 9, part 6.

2003 Acts, ch 82, §13
Section amended

§571.6§571.6

571.6 Acknowledgment of satisfaction.
Repealed by 2003 Acts, ch 82, § 14.

§579A.1§579A.1

CHAPTER 579A

CUSTOM CATTLE FEEDLOT LIEN

579A.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Cattle” means an animal classified as bo-

vine, regardless of the age or sex of the animal.
2. “Custom cattle feedlot” means a feedlot

where cattle owned by a person are provided feed
and care by another person.
3. “Custom cattle feedlot operator” means the

owner of a custom cattle feedlot or the owner’s per-
sonal representative.
4. “Feedlot”means a lot, yard, corral, building,

or other area in which cattle are confined and fed

and maintained for forty-five days or more in any
twelve-month period.
5. “Lien” means a custom cattle feedlot lien

created in section 579A.2.
6. “Personal representative” means a person

who is authorized by the owner of a custom cattle
feedlot to act on behalf of the owner, including by
executing an agreement, managing a custom
cattle feedlot, filing a financing statement to per-
fect a lien, and enforcing a lien under this chapter.
7. “Processor” means the same as defined in

section 202B.102.
Section not amended; internal reference change applied

§579B.1§579B.1

CHAPTER 579B

COMMODITY PRODUCTION CONTRACT LIEN

579B.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Commodity” means livestock, raw milk, or

a crop.
2. “Continuous arrival” means the arrival of

livestock at a contract livestock facility on a
monthly basis or more frequently as provided in a
production contract.
3. “Contract crop field”means farmlandwhere

a crop is produced according to a production
contract executed pursuant to section 579B.2
by a contract producer who owns or leases the

farmland.
4. “Contract livestock facility” means an ani-

mal feeding operation as defined in section
459.102, in which livestock or raw milk is pro-
duced according to a production contract executed
pursuant to section 579B.2 by a contract producer
who owns or leases the animal feeding operation.
“Contract livestock facility” includes a confine-
ment feeding operation as defined in section
459.102, an open feedlot, or an area which is used
for the raising of crops or other vegetation and
upon which livestock is fed for slaughter or is al-
lowed to graze or feed.
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5. “Contract operation” means a contract live-
stock facility or contract crop field.
6. “Contract producer” means a person who

owns or leases a contract operation and who pro-
duces a commodity under a production contract
executed pursuant to section 579B.2.
7. “Contractor” means a person who owns a

commodity at the time that the commodity is un-
der the authority of the contract producer as pro-
vided in section 579B.3 pursuant to a production
contract executed pursuant to section 579B.2.
8. a. “Crop” means a plant used for food, ani-

mal feed, fiber, or oil, if the plant is classified as a
forage or cereal plant, including but not limited to
alfalfa, barley, buckwheat, corn, flax, forage, mil-
let, oats, popcorn, rye, sorghum, soybeans, sun-
flowers, wheat, and grasses used for forage or si-
lage.
b. A “crop” does not include trees or nuts or

fruit grown on trees; sod; shrubs; greenhouse
plants; or plants or plant parts produced for pre-
commercial, experimental, or research purposes.
9. “Farmland” means agricultural land suit-

able for use in farming as defined in section 9H.1.
10. “Lien”means a commodity production con-

tract lien created in section 579B.3.
11. “Livestock”means beef cattle, dairy cattle,

sheep, or swine.
12. “Open feedlot” means the same as defined

in section 202.1.
13. “Personal representative” means a person

who is authorized by a contract producer to act on
behalf of the contract producer, including by exe-
cuting an agreement, managing a contract opera-
tion, filing a financing statement perfecting a lien,
and enforcing a lien as provided in this chapter.
14. “Processor”means a person engaged in the

business of manufacturing goods from commodi-
ties, including by slaughtering or processing live-
stock, processing raw milk, or processing crops.
15. “Produce”means to do any of the following:
a. Provide feed or services relating to the care

and feeding of livestock. If the livestock is dairy
cattle, “produce” includes milking the dairy cattle
and storing raw milk at the contract producer’s
contract livestock facility.
b. Provide for planting, raising, harvesting,

and storing a crop. “Produce” includes preparing
the soil for planting and nurturing the crop by the
application of fertilizers or soil conditioners as de-
fined in section 200.3 or pesticides as defined in
section 206.2.
16. “Production contract” means an oral or

written agreement executed pursuant to section
579B.2 that provides for the production of a com-
modity by a contract producer.

2002 Acts, ch 1119, §94
Section not amended; history revised

§581.1§581.1

CHAPTER 581

VETERINARIAN’S LIEN

581.1 Nature of lien. Repealed by 2003
Acts, ch 82, § 21.

§581.1A§581.1A

581.1A Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Livestock” means an animal belonging to

the bovine, caprine, equine, ovine, or porcine spe-
cies, ostriches, rheas, emus, poultry, or fish or
shellfish.
2. “Veterinarian” means a person who prac-

tices veterinary medicine under a valid license or
temporary permit as provided in chapter 169.
3. “Veterinarian’s lien” or “lien”means a veter-

inarian’s lien created under section 581.2A.
2003 Acts, ch 82, §15
NEW section

§581.2§581.2

581.2 Priority.
Except as provided in this section, section

554.9322 shall govern the priority of a veterinari-
an’s lien that is effective or perfected as provided
in section 581.3.
1. A veterinarian’s lien that is effective but not

perfected under section 581.3 shall have priority

as provided in section 554.9322.
2. A veterinarian’s lien that is perfected under

section 581.3 shall have priority over any conflict-
ing security interest or lien in livestock treated by
a veterinarian, regardless of when such security
interest or lien is perfected.

2003 Acts, ch 82, §16
Section stricken and rewritten

§581.2A§581.2A

581.2A Lien created.
Aveterinarian shall have an agricultural lien as

provided in section 554.9102 for the actual and
reasonable value of treating livestock, including
the cost of any product used and the actual and
reasonable value of any professional service ren-
dered by the veterinarian. The veterinarian is a
secured party and the owner of the livestock is a
debtor for purposes of chapter 554, article 9. The
lien applies to the livestock treated by the veter-
inarian.

2003 Acts, ch 82, §17
NEW section

§581.3§581.3

581.3 Perfecting the lien— filing require-
ments.
Except as provided in this section, a financing

statement filed to perfect a veterinarian’s lien
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shall be governed by chapter 554, article 9, part 5,
in the same manner as any other financing state-
ment.
1. The lien becomes effective at the time that

the veterinarian treats the livestock.
2. In order to perfect the lien, the veterinarian

must file a financing statement in the office of the
secretary of state as provided in section 554.9308
within sixty days after the day that the veterinari-
an treats the livestock. The financing statement
shall meet the requirements of section 554.9502,
subsection 1, and include all applicable informa-
tion described in section 554.9516. Filing a financ-

ing statement as provided in this subsection satis-
fies all requirements for perfection of an agricul-
tural lien as provided in chapter 554, article 9.

2003 Acts, ch 82, §18
Section stricken and rewritten

§581.4§581.4

581.4 Enforcement.
A veterinarianmay enforce a veterinarian’s lien

in the manner provided for agricultural liens pur-
suant to the uniform commercial code, chapter
554, article 9, part 6.

2003 Acts, ch 82, §19
Section amended

§585.1§585.1

CHAPTER 585

PUBLICATION OF PROPOSED LEGALIZING ACTS

585.1 Publication prior to passage.
No bill which seeks to legalize the official pro-

ceedings of any board of supervisors, board of
school directors, or city council, or which seeks to
legalize any warrant or bond issued by any of said
official bodies, shall be placed on passage in either
house or senate until such bill as introduced shall
have been published in full in some newspaper
publishedwithin the territorial limits of the public
corporation whose proceedings, warrants, or
bonds are proposed to be legalized, nor until proof
of such publication shall have been filed with the
chief clerk of the house, and with the secretary of

the senate, and a brief minute of such filing en-
tered on the respective journals.

Additional requirements, §2.9
Section not amended; footnote revised

§585.4§585.4

585.4 Cost of publication.
If the bill be introduced at the instance of the

public body whose proceedings, bonds, or war-
rants are sought to be legalized, the cost of the
aforesaid publication may be paid from the gener-
al fund of the public corporation.

Cost of printing, §2.9
Section not amended; footnote revised

§598.7A§598.7A

CHAPTER 598

DISSOLUTION OF MARRIAGE AND DOMESTIC RELATIONS

598.7A Mediation.
1. The district court may, on its own motion or

on themotion of anyparty, order theparties to par-
ticipate in mediation in any dissolution of mar-
riage action or other domestic relations action.
Mediationperformedunder this section shall com-
ply with the provisions of chapter 679C. The pro-
visions of this section shall not apply if the action
involves a child support ormedical support obliga-
tion enforced by the child support recovery unit.
The provisions of this section shall not apply to ac-
tions which involve domestic abuse pursuant to
chapter 236. The provisions of this section shall
not affect a judicial district’s or court’s authority to
order settlement conferences pursuant to rules of
civil procedure. The court shall, on application of
a party, grant a waiver from any court-ordered
mediation under this section if the party demon-
strates that a history of domestic abuse exists as
specified in section 598.41, subsection 3, para-
graph “j”.

2. The supreme court shall establish a dispute
resolution program in family law cases that in-
cludes the opportunities for mediation and settle-
ment conferences. Any judicial district may im-
plement such a dispute resolution program, sub-
ject to the rules prescribed by the supreme court.
3. The supreme court shall prescribe rules for

the mediation program, including the circum-
stances under which the district court may order
participation in mediation.
4. Any dispute resolution program shall com-

ply with all of the following standards:
a. Participation in mediation shall include at-

tendance at amediation sessionwith themediator
and the parties to the action, listening to the me-
diator’s explanation of themediation process, pre-
sentation of one party’s view of the case, and lis-
tening to the response of the other party. Partici-
pation in mediation does not require that the par-
ties reach an agreement.
b. The parties may choose themediator, or the
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court shall appoint a mediator. A court-appointed
mediator shallmeet the qualifications established
by the supreme court.
c. Parties to the mediation have the right to

advice and presence of counsel at all times.
d. The parties to the mediation shall present

any agreement reached through the mediation to
their attorneys, if any. A mediation agreement
reached by the parties shall not be enforceable un-
til approved by the court.
e. The costs of mediation shall be borne by the

parties, as agreed to by the parties, or as ordered
by the court, and may be taxed as court costs.
Mediation shall be provided on a sliding fee scale
for parties who are determined to be indigent pur-
suant to section 815.9.
5. The supreme court shall prescribe qualifica-

tions formediators under this section. The qualifi-
cations shall include but are not limited to the eth-
ical standards to be observed by mediators. The
qualifications shall not include a requirement that
themediator be licensed to practice any particular
profession.

2003 Acts, ch 44, §100
Legislative intent; 2000 Acts, ch 1159, §1
Subsection 5 amended

§598.21§598.21

598.21 Orders for disposition and sup-
port.
1. Upon every judgment of annulment, dis-

solution, or separate maintenance the court shall
divide the property of the parties and transfer the
title of the property accordingly, including order-
ing the parties to execute a quitclaim deed or or-
dering a change of title for tax purposes and deliv-
ery of the deed or change of title to the county re-
corder of the county inwhich eachparcel of real es-
tate is located. The county recorder shall record
eachquitclaimdeed or change of title and shall col-
lect the fee specified in section 331.507, subsection
2, paragraph “a”, and the fee specified in section
331.604, subsection 1. The court may protect and
promote the best interests of children of the par-
ties by setting aside a portion of the property of the
parties in a separate fund or conservatorship for
the support, maintenance, education and general
welfare of the minor children. The court shall di-
vide all property, except inherited property or gifts
received by one party, equitably between the par-
ties after considering all of the following:
a. The length of the marriage.
b. The property brought to the marriage by

each party.
c. The contribution of each party to the mar-

riage, giving appropriate economic value to each
party’s contribution inhomemakingand child care
services.
d. The age and physical and emotional health

of the parties.
e. The contribution by one party to the educa-

tion, training or increased earning power of the
other.

f. The earning capacity of each party, includ-
ing educational background, training, employ-
ment skills, work experience, length of absence
from the job market, custodial responsibilities for
childrenand the timeandexpensenecessary to ac-
quire sufficient education or training to enable the
party to become self-supporting at a standard of
living reasonably comparable to that enjoyed dur-
ing the marriage.
g. The desirability of awarding the family

home or the right to live in the family home for a
reasonable period to the party having custody of
the children, or if theparties have joint legal custo-
dy, to the party having physical care of the chil-
dren.
h. The amount and duration of an order grant-

ing support payments to either party pursuant to
subsection 3 and whether the property division
should be in lieu of such payments.
i. Other economic circumstances of each party,

including pension benefits, vested or unvested,
and future interests.
j. The tax consequences to each party.
k. Anywritten agreementmade by the parties

concerning property distribution.
l. The provisions of an antenuptial agreement.
m. Other factors the court may determine to

be relevant in an individual case.
2. Property inherited by either party or gifts

received by either party prior to or during the
course of themarriage is the property of that party
and is not subject to a property division under this
section except upon a finding that refusal to divide
the property is inequitable to the other party or to
the children of the marriage.
3. Upon every judgment of annulment, dis-

solution or separate maintenance, the court may
grant an order requiring support payments to ei-
ther party for a limited or indefinite length of time
after considering all of the following:
a. The length of the marriage.
b. The age and physical and emotional health

of the parties.
c. The distribution of property made pursuant

to subsection 1.
d. The educational level of each party at the

time ofmarriage and at the time the action is com-
menced.
e. The earning capacity of the party seeking

maintenance, including educational background,
training, employment skills, work experience,
length of absence fromthe jobmarket, responsibil-
ities for children under either an award of custody
or physical care, and the time and expense neces-
sary to acquire sufficient education or training to
enable the party to find appropriate employment.
f. The feasibility of the party seeking mainte-

nance becoming self-supporting at a standard of
living reasonably comparable to that enjoyed dur-
ing themarriage, and the length of time necessary
to achieve this goal.
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g. The tax consequences to each party.
h. Anymutual agreementmade by the parties

concerning financial or service contributions by
one partywith the expectation of future reciproca-
tion or compensation by the other party.
i. The provisions of an antenuptial agreement.
j. Other factors the court may determine to be

relevant in an individual case.
4. The supreme court shall maintain uniform

child support guidelines and criteria and review
the guidelines and criteria at least once every four
years, pursuant to the federal Family Support Act
of 1988, Pub. L. No. 100-485. The initial review
shall be performedwithin four years ofOctober 12,
1989, and subsequently within the four-year peri-
od of the most recent review. It is the intent of the
general assembly that, to the extent possiblewith-
in the requirements of federal law, the court and
the child support recovery unit consider the indi-
vidual facts of each judgment or case in the ap-
plication of the guidelines and determine the sup-
port obligation, accordingly. It is also the intent of
the general assembly that in the supreme court’s
review of the guidelines, the supreme court shall
do both of the following: emphasize the ability of
a court to apply the guidelines in a just and ap-
propriate manner based upon the individual facts
of a judgment or case; and in determiningmonthly
child support payments, consider other children
for whom either parent is legally responsible for
support and other child support obligations actu-
ally paid by either party pursuant to a court or ad-
ministrative order.
a. Unless prohibited pursuant to 28 U.S.C.

§ 1738B, upon every judgment of annulment, dis-
solution, or separate maintenance, the court may
order either parent or both parents to pay an
amount reasonable and necessary for supporting
a child. In establishing the amount of support,
consideration shall be given to the responsibility
of both parents to support and provide for the wel-
fare of the minor child and of a child’s need, when-
ever practicable, for a close relationship with both
parents. There shall be a rebuttable presumption
that the amount of child support which would re-
sult from the application of the guidelines pre-
scribed by the supreme court is the correct amount
of child support to be awarded. A variation from
the guidelines shall not be considered by a court
without a record or written finding, based on
stated reasons, that the guidelines would be un-
just or inappropriate as determined under the cri-
teria prescribed by the supreme court.
The court shall order as child medical support a

health benefit plan as defined in chapter 252E if
available to either parent at a reasonable cost. A
health benefit plan is considered reasonable in
cost if it is employment-related or other group
health insurance, regardless of the service deliv-
ery mechanism. The premium cost of the health
benefit plan may be considered by the court as a
reason for varying from the child support guide-

lines. If a health benefit plan is not available at a
reasonable cost, the court may order any other
provisions for medical support as defined in chap-
ter 252E.
b. The guidelines prescribed by the supreme

court shall be used by the department of human
services in determining child support payments
under sections 252C.2 and 252C.4. A variation
from the guidelines shall not be considered by the
department without a record or written finding,
based on stated reasons, that the guidelineswould
be unjust or inappropriate as determined under
criteria prescribed by the supreme court.
c. The guidelines prescribed by the supreme

court shall incorporate provisions formedical sup-
port as defined in chapter 252E to be effective on
or before January 1, 1991.
d. For purposes of calculating a support ob-

ligation under this section, the income of the par-
ent from whom support is sought shall be used as
the noncustodial parent income for purposes of ap-
plication of the guidelines, regardless of the legal
custody of the child.
e. Unless the special circumstances of the case

justify a deviation, the court or the child support
recovery unit shall establish a monthly child sup-
port payment of twenty-five dollars for a parent
who is nineteen years of age or younger, who has
not received a high school or high school equiva-
lency diploma, and to whom each of the following
apply:
(1) The parent is attending a school or pro-

gramdescribed as follows or has been identified as
one of the following:
(a) The parent is in full-time attendance at an

accredited school and is pursuing a course of study
leading to a high school diploma.
(b) The parent is attending an instructional

program leading to a high school equivalency di-
ploma.
(c) The parent is attending a vocational educa-

tion program approved pursuant to chapter 258.
(d) Theparent has been identifiedby thedirec-

tor of special education of the area education
agency as a child requiring special education as
defined in section 256B.2.
(2) The parent provides proof of compliance

with the requirements of subparagraph (1) to the
child support recovery unit, if the unit is providing
services under chapter 252B, or if the unit is not
providing services pursuant to chapter 252B, to
the court as the court may direct.
Failure to provide proof of compliance under

this subparagraph or proof of compliance under
section 598.21A is grounds for modification of the
support order using the uniform child support
guidelines and imputing an income to the parent
equal to a forty-hour work week at the state mini-
mum wage, unless the parent’s education, experi-
ence, or actual earnings justify a higher income.
f. For the purposes of including a child’s de-

pendent benefit in calculatinga support obligation
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under this section for a child whose parent has
beenawardeddisability benefits under the federal
Social Security Act, the provisions of section
598.22C shall apply.
4A. If, during an action initiated under this

chapter or any other chapter in which a child or
medical support obligation may be established
based upon a prior determination of paternity, a
party wishes to contest the paternity of the child
or children involved, all of the following apply:
a. (1) If the prior determination of paternity is

based on an affidavit of paternity filed pursuant to
section 252A.3A, or a court or administrative or-
der entered in this state, or by operation of law
when the mother and established father are or
were married to each other, the provisions of sec-
tion 600B.41A apply.
(2) If following the proceedings under section

600B.41A the court determines that the prior de-
termination of paternity should not be overcome,
and that the established father has a duty to pro-
vide support, the court shall enter an order estab-
lishing the monthly child support payment and
the amount of the support debt accrued and accru-
ing pursuant to subsection 4, or the medical sup-
port obligation pursuant to chapter 252E, or both.
b. If a determination of paternity is based on

an administrative or court order or other means
pursuant to the laws of a foreign jurisdiction, any
action to overcome the prior determination of pa-
ternity shall be filed in that jurisdiction. Unless a
stay of the action initiated in this state to establish
child or medical support is requested and granted
by the court, pending a resolution of the contested
paternity issue by the foreign jurisdiction, the ac-
tion shall proceed.
c. Notwithstanding paragraph “a”, in a pend-

ing dissolution action under this chapter, a prior
determination of paternity by operation of law
through the marriage of the established father
and mother of the child may be overcome under
this chapter if the established father and mother
of the child file a written statement with the court
that both parties agree that the established father
is not the biological father of the child.
If the court overcomes a prior determination of

paternity, the previously established father shall
be relieved of support obligations as specified in
section 600B.41A, subsection 4. In any action to
overcome paternity other than through a pending
dissolution action, the provisions of section
600B.41Aapply. Overcoming paternity under this
paragraph does not bar subsequent actions to es-
tablish paternity. A subsequent action to estab-
lish paternity against the previously established
father is not barred if it is subsequently deter-
mined that the written statement attesting that
the established father is not the biological father
of the childmay have been submitted erroneously,
and that the person previously determined not to
be the child’s father during the dissolution action
may actually be the child’s biological father.

4B. If an action to overcome paternity is
brought pursuant to subsection 4A, paragraph “c”,
the court shall appoint a guardian ad litem for the
child for the pendency of the proceedings.
5. The court may protect and promote the best

interests of aminor child by setting aside a portion
of the child support which either party is ordered
to pay in a separate fund or conservatorship for
the support, education and welfare of the child.
5A. The court may order a postsecondary edu-

cation subsidy if good cause is shown.
a. In determining whether good cause exists

for ordering a postsecondary education subsidy,
the court shall consider the age of the child, the
ability of the child relative to postsecondary edu-
cation, the child’s financial resources, whether the
child is self-sustaining, and the financial condition
of each parent. If the court determines that good
cause is shown for ordering a postsecondary edu-
cation subsidy, the court shall determine the
amount of subsidy as follows:
(1) The court shall determine the cost of post-

secondary education based upon the cost of at-
tending an in-state public institution for a course
of instruction leading to an undergraduate degree
and shall include the reasonable costs for only nec-
essary postsecondary education expenses.
(2) The court shall then determine the

amount, if any, which the child may reasonably be
expected to contribute, considering the child’s fi-
nancial resources, including but not limited to the
availability of financial aid whether in the form of
scholarships, grants, or student loans, and the
ability of the child to earn income while attending
school.
(3) The child’s expected contribution shall be

deducted from the cost of postsecondary education
and the court shall apportion responsibility for the
remaining cost of postsecondary education to each
parent. The amount paid by each parent shall not
exceed thirty-three and one-third percent of the
total cost of postsecondary education.
b. A postsecondary education subsidy shall be

payable to the child, to the educational institution,
or to both, but shall not be payable to the custodial
parent.
c. Apostsecondary education subsidy shall not

be awarded if the child has repudiated the parent
by publicly disowning the parent, refusing to ac-
knowledge the parent, or by acting in a similar
manner.
d. The child shall forward, to each parent, re-

ports of grades awarded at the completion of each
academic session, within ten days of receipt of the
reports. Unless otherwise specified by the parties,
a postsecondary education subsidy awarded by
the court shall be terminated upon the child’s
completion of the first calendar year of course in-
struction if the child fails to maintain a cumula-
tive grade point average in the median range or
above during that first calendar year.
e. A support order, decree, or judgment en-
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tered or pending before July 1, 1997, that provides
for support of a child for college, university, or com-
munity college expensesmay bemodified in accor-
dance with this subsection.
6. The court may provide for joint custody of

the children by the parties pursuant to section
598.41. All orders relating to custody of a child are
subject to chapter 598B.
7. Orders made pursuant to this section need

mention only those factors relevant to the particu-
lar case for which the orders are made but shall
contain the names, birth dates, addresses, and
counties of residence of the petitioner and respon-
dent.
8. Subject to 28 U.S.C. § 1738B, the court may

subsequently modify orders made under this sec-
tion when there is a substantial change in circum-
stances. In determining whether there is a sub-
stantial change in circumstances, the court shall
consider the following:
a. Changes in the employment, earning capac-

ity, income or resources of a party.
b. Receipt by a party of an inheritance, pen-

sion or other gift.
c. Changes in the medical expenses of a party.
d. Changes in the number or needs of depen-

dents of a party.
e. Changes in the physical, mental, or emo-

tional health of a party.
f. Changes in the residence of a party.
g. Remarriage of a party.
h. Possible support of a party by another per-

son.
i. Changes in the physical, emotional or educa-

tional needs of a child whose support is governed
by the order.
j. Contempt by a party of existing orders of

court.
k. Other factors the court determines to be

relevant in an individual case.
Unless otherwise provided pursuant to 28

U.S.C. § 1738B, a modification of a support order
enteredunder chapter 234, 252A, 252C, 600B, this
chapter, or any other support chapter or proceed-
ing between parties to the order is void unless the
modification is approved by the court, after proper
notice and opportunity to be heard is given to all
parties to the order, and entered as an order of the
court. If support payments have been assigned to
the department of human services pursuant to
section 234.39, 239B.6, or 252E.11, or if services
are being provided pursuant to chapter 252B, the
department is aparty to the support order. Modifi-
cations of orders pertaining to child custody shall
be made pursuant to chapter 598B. If the petition
for a modification of an order pertaining to child
custody asks either for joint custody or that joint
custody be modified to an award of sole custody,
the modification, if any, shall bemade pursuant to
section 598.41.
Judgments for child support or child support

awards entered pursuant to this chapter, chapter
234, 252A, 252C, 252F, 600B, or any other chapter
of theCodewhichare subject to amodificationpro-
ceeding may be retroactively modified only from
threemonths after the date the notice of the pend-
ing petition for modification is served on the op-
posing party. The three-month limitation applies
to amodification action pending on or after July 1,
1997. The prohibition of retroactive modification
does not bar the child support recovery unit from
obtaining orders for accrued support for previous
time periods. Any retroactive modification which
increases the amount of child support or any order
for accrued support under this paragraph shall in-
clude a periodic payment plan. A retroactivemod-
ification shall not be regarded as a delinquency
unless there are subsequent failures to make pay-
ments in accordance with the periodic payment
plan.
The periodic due date established under a prior

order for payment of child support shall not be
changed in any modified order under this section,
unless the court determines that good cause exists
to change the periodic due date. If the court deter-
mines that good cause exists, the court shall in-
clude the rationale for the change in the modified
order and shall address the issue of reconciliation
of any payments due or made under a prior order
which would result in payment of the child sup-
port obligation under both the prior and the modi-
fied orders.
8A. If a parent awarded joint legal custody and

physical care or sole legal custody is relocating the
residence of the minor child to a location which is
one hundred fiftymiles ormore from the residence
of the minor child at the time that custody was
awarded, the court may consider the relocation a
substantial change in circumstances. If the court
determines that the relocation is a substantial
change in circumstances, the court shall modify
the custody order to, at a minimum, preserve, as
nearly as possible, the existing relationship be-
tween the minor child and the nonrelocating par-
ent. If modified, the ordermay include a provision
for extended visitation during summer vacations
and school breaks and scheduled telephone con-
tact between the nonrelocating parent and themi-
nor child. The modification may include a provi-
sion assigning the responsibility for transporta-
tion of theminor child for visitation purposes to ei-
ther or both parents. If the court makes a finding
of past interference by the parent awarded joint le-
gal custody and physical care or sole legal custody
with the minor child’s access to the other parent,
the court may order the posting of a cash bond to
assure future compliance with the visitation pro-
visions of the decree. The supreme court shall pre-
scribe guidelines for the forfeiting of the bond and
restoration of the bond following forfeiting of the
bond.
9. Subject to 28 U.S.C. § 1738B, but notwith-
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standing subsection 8, a substantial change of cir-
cumstances exists when the court order for child
support varies by ten percent or more from the
amount which would be due pursuant to the most
current child support guidelines established pur-
suant to subsection 4 or the obligor has access to
ahealthbenefit plan, the current order for support
does not contain provisions for medical support,
and the dependents are not covered by a health
benefit plan provided by the obligee, excluding
coverage pursuant to chapter 249A or a compara-
ble statute of a foreign jurisdiction.
This basis for modification is applicable to peti-

tions filed on or after July 1, 1992, notwithstand-
ing whether the guidelines prescribed by subsec-
tion 4 were used in establishing the current
amount of support. Upon application for amodifi-
cation of an order for child support for which ser-
vices are being received pursuant to chapter 252B,
the court shall set the amount of child support
based upon the most current child support guide-
lines established pursuant to subsection 4, includ-
ing provisions for medical support pursuant to
chapter 252E. The child support recovery unit
shall, in submitting an application for modifica-
tion, adjustment, or alteration of an order for sup-
port, employ additional criteria and procedures as
provided in chapter 252H and as established by
rule.
10. Notwithstanding any other provision of

law to the contrary, when an application for modi-
fication or adjustment of support is submitted by
the child support recovery unit, the sole issues
which may be considered by the court in that ac-
tion are the application of the guidelines in estab-

lishing the amount of support pursuant to subsec-
tion 4, and provision for medical support under
chapter 252E. When an application for a cost-of-
living alteration of support is submitted by the
child support recovery unit pursuant to section
252H.24, the sole issue which may be considered
by the court in the action is the application of the
cost-of-living alteration in establishing the
amount of child support. Issues related to custody,
visitation, or other provisions unrelated to sup-
port shall be considered only under a separate ap-
plication for modification.
10A. If the court modifies an order, and the

original decree was entered in another county in
Iowa, the clerk of court shall send a copy of the
modification by regular mail, electronic transmis-
sion, or facsimile to the clerk of court for the county
where the original decree was entered.
11. If the court orders a transfer of title to real

property, the clerk of court shall issue a certificate
under chapter 558 relative to each parcel of real
estate affected by the order and immediately de-
liver the certificate for recording to the county re-
corder of the county in which the real estate is lo-
cated. Any fees assessed shall be included as part
of the court costs. The county recorder shall deliv-
er the certificates to the county auditor as pro-
vided in section 558.58, subsection 1.
Property divisions made under this chapter are

not subject to modification.
2003 Acts, ch 151, §28
Child support recovery unit, initiation of proceedings to modify child

support award; §252B.5(7)
Subsection 5A, paragraph e, takes effect March 15, 2002, and applies

retroactively to support orders, decrees, or judgments entered or pending
before July 1, 1997; 2002 Acts, ch 1018, §21

NEW subsection 10A

§600.1§600.1

CHAPTER 600

ADOPTION

600.1 Construction.
This chapter* shall be construed liberally. The

best interest of the person to be adopted shall be
the paramount consideration in interpreting this
chapter. However, the interests of the adopting
parents shall be given due consideration in this in-
terpretation. However, in determining the best in-
terest of the person to be adopted and the interests
of the adopting parents, any evidence of interests
relating to a period of time during which the per-
son to be adopted is placed with prospective adop-
tive parents and during which the placement is
not in compliance with the law, adoption proce-
dures, or any action by the juvenile court or court,
shall not be considered in the determination.
If a proceeding held under this chapter involves

an Indian child as defined in section 232B.3 and
the proceeding is subject to the Iowa Indian child

welfare Act under chapter 232B, the proceeding
and other actions taken in connection with the
proceeding or this chapter shall complywith chap-
ter 232B. In any proceeding held or action taken
under this chapter involving an Indian child, the
applicable requirements of the federal Adoption
and Safe Families Act of 1999, Pub. L. No. 105-89,
shall be applied to the proceeding or action in a
manner that complies with chapter 232B and the
federal Indian Child Welfare Act, Pub. L. No.
95-608.

2003 Acts, ch 153, §16
*Enacted as sections 600.1 to 600.16, Code 1977
NEW unnumbered paragraph 2

§600.13§600.13

600.13 Adoption decrees.
1. At the conclusion of the adoption hearing,

the juvenile court or court shall do one of the fol-
lowing:
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a. Issue a final adoption decree.
b. Issue an interlocutory adoption decree.
c. Issue a standby adoption decree pursuant to

section 600.14A.
d. Dismiss the adoption petition if the require-

ments of this chapter have not been met or if dis-
missal of the adoption petition is in the best in-
terest of the person whose adoption has been peti-
tioned. Upondismissal, the juvenile court or court
shall determinewho is to be guardian or custodian
of a minor child, including the adoption petitioner
if it is in the best interest of the minor person
whose adoption has been petitioned.
2. An interlocutory adoption decree automati-

cally becomes a final adoption decree at a date
specified by the juvenile court or court in the inter-
locutory adoption decree, which date shall not be
less than one hundred eighty days nor more than
three hundred sixty days from the date the inter-
locutorydecree is issued. However, an interlocuto-
ry adoption decree may be vacated prior to the
date specified for it to become final. Also, the juve-
nile court or courtmayprovide in the interlocutory
adoptiondecree for further observation, investiga-
tion, and report of the conditions of and the rela-
tionships between the adoption petitioner and the
person petitioned to be adopted.
3. If an interlocutory adoption decree is va-

cated under subsection 2, it shall be void from the
date of issuance and the rights, duties, and liabili-
ties of all persons affected by it shall, unless they
have become vested, be governed accordingly.
Uponvacationof an interlocutory adoptiondecree,
the juvenile court or court shall proceed under the
provisions of subsection 1, paragraph “d”.
4. A final adoption decree terminates any pa-

rental rights, except those of a spouse of the adop-
tion petitioner, existing at the time of its issuance
and establishes the parent-child relationship be-

tween the adoption petitioner and the person peti-
tioned to be adopted. Unless otherwise specified
by law, such parent-child relationship shall be
deemed to have been created at the birth of the
child.
5. An interlocutory or a final adoption decree

shall be entered with the clerk of court. Such de-
cree shall set forth any facts of the adoption peti-
tion which have been proven to the satisfaction of
the juvenile court or court and any other facts con-
sidered to be relevant by the juvenile court or court
and shall grant the adoption petition. If so desig-
nated in the adoption decree, the name of the
adopted person shall be changed by issuance of
that decree. The clerk of the court shall, within
thirty days of issuance, deliver one certified copy
of any adoption decree to the petitioner, one copy
of any adoption decree to the department and any
agency or person making an independent place-
ment who placed aminor person for adoption, and
one certification of adoption as prescribed in sec-
tion 144.19 to the state registrar of vital statistics.
Upon receipt of the certification, the state regis-
trar shall prepare a new birth certificate pursuant
to section 144.23 and deliver to the parents named
in the decree and any adult person adopted by the
decree a copy of the new birth certificate. The par-
ents shall pay the fee prescribed in section 144.46.
If the person adopted was born outside this state
but in the United States, the state registrar shall
forward the certification of adoption to the ap-
propriate agency in the state of birth. A copy of
any interlocutory adoption decree vacation shall
be delivered and another birth certificate shall be
prepared in the same manner as a certification of
adoption is delivered and the birth certificate was
originally prepared.

2003 Acts, ch 44, §101
Subsection 1 amended

§600A.3§600A.3

CHAPTER 600A

TERMINATION OF PARENTAL RIGHTS

600A.3 Exclusivity.
Termination of parental rights shall be accom-

plished only according to the provisions of this
chapter. However, termination of parental rights
betweenanadult child and the child’s parentsmay
be accomplished by a decree of adoption establish-
ing a new parent-child relationship.
If a proceeding held under this chapter involves

an Indian child as defined in section 232B.3 and
the proceeding is subject to the Iowa Indian child
welfare Act under chapter 232B, the proceeding
and other actions taken in connection with the

proceeding or this chapter shall complywith chap-
ter 232B. In any proceeding held or action taken
under this chapter involving an Indian child, the
applicable requirements of the federal Adoption
and Safe Families Act of 1999, Pub. L. No. 105-89,
shall be applied to the proceeding or action in a
manner that complies with chapter 232B and the
federal Indian Child Welfare Act, Pub. L. No.
95-608.

2003 Acts, ch 153, §17
NEW unnumbered paragraph 2
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§602.1204§602.1204

CHAPTER 602

JUDICIAL BRANCH

602.1204 Procedures for judicial branch.
1. The supreme court shall prescribe proce-

dures for the orderly and efficient supervision and
administration of the judicial branch. These pro-
cedures shall be executed by the chief justice.
2. The state court administrator may issue di-

rectives relating to themanagement of the judicial
branch. The subject matters of these directives
shall include, but need not be limited to, fiscal pro-
cedures, the judicial retirement system, and the
collection and reporting of statistical and other
data. The directives shall provide for an affirma-
tive action plan which shall be based upon guide-
lines provided by the Iowa state civil rights com-
mission. In addition, when establishing salaries
and benefits the state court administrator shall
not discriminate in the employment or pay be-
tween employees on the basis of gender by paying
wages to employees at a rate less than the rate at
which wages are paid to employees of the opposite
gender for work of comparable worth. As used in
this section “comparable worth” means the value
of work as measured by the composite of the skill,
effort, responsibility, and working conditions nor-
mally required in the performance of work.
3. The supreme court shall compile and pub-

lish all procedures and directives relating to the
supervision and administration of the internal af-
fairs of the judicial branch, and shall distribute a
copy of the compilation and all amendments to
each operating component of the judicial branch.
4. The supreme court shall accept bids for the

printing of court forms from both public and pri-
vate enterprises and shall attempt to contract
with both public and private enterprises for a rea-
sonable portion of the court forms.

2003 Acts, ch 35, §43, 49; 2003 Acts, ch 145, §271
See Code editor’s note to §2.9
Subsection 3 amended

§602.1215§602.1215

602.1215 Clerk of the district court.
1. Subject to the provisions of section

602.1209, subsection 3, the district judges of each
judicial election district shall by majority vote ap-
point persons to serve as clerks of the district court
within the judicial election district. The district
judges of a judicial election district may appoint a
person to serve as clerk of the district court for
more than one but not more than four contiguous
counties in the same judicial district. A person
does not qualify for appointment to the office of
clerk of the district court unless the person is at
the time of application a resident of the state. A
clerk of the district court may be removed from of-
fice for cause by a majority vote of the district
judges of the judicial election district. Before re-
moval, the clerk of the district court shall be noti-

fied of the cause for removal.
2. The clerk of the district court has the duties

specified in article 8, and other duties as pre-
scribed by law or by the supreme court.
3. The clerk of the district court shall assist

the state court administrator and the district
court administrator in carrying out the rules, di-
rectives, and procedures of the judicial branch and
the judicial district.
4. The clerk of the district court shall comply

with rules, directives, and procedures of the judi-
cial branch and the judicial district.

2003 Acts, ch 151, §29
Appointment of clerk subject to approval of state court administrator;

2003 Acts, ch 173, §3
Subsection 1 amended

§602.1301§602.1301

602.1301 Budget and fiscal procedures.
1. The supreme court shall prepare an annual

operating budget for the judicial branch, and shall
submit a budget request to the general assembly
for the fiscal period for which the general assem-
bly is appropriating funds.
2. a. As early as possible, but not later than

December 1, the supreme court shall submit to the
legislative services agency the annual budget re-
quest and detailed supporting information for the
judicial branch. The submission shall be designed
to assist the legislative services agency in its prep-
aration for legislative consideration of the budget
request. The information submitted shall contain
and be arranged in a format substantially similar
to the format specified by the director of manage-
ment and used by all departments and establish-
ments in transmitting to the director estimates of
their expenditure requirements pursuant to sec-
tion 8.23, except the estimates of expenditure re-
quirements shall be based upon one hundred per-
cent of funding for the current fiscal year ac-
counted for by program, and using the same line
item definitions of expenditures as used for the
current fiscal year’s budget request, and the re-
mainder of the estimate of expenditure require-
ments prioritized by program. The supreme court
shall also make use of the department of manage-
ment’s automated budget system when submit-
ting information to the director of management to
assist the director in the transmittal of informa-
tion as required under section 8.35A. The su-
preme court shall budget and track expenditures
by the following separate organization codes:
(1) Iowa court information system.
(2) Appellate courts.
(3) Central administration.
(4) District court administration.
(5) Judges and magistrates.
(6) Court reporters.
(7) Juvenile court officers.
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(8) District court clerks.
(9) Jury and witness fees.
b. Before December 1, the supreme court shall

submit to the director of management an estimate
of the total expenditure requirements of the judi-
cial branch. The director of management shall
submit this estimate received from the supreme
court to the governor for inclusion without change
in the governor’s proposed budget for the succeed-
ing fiscal year. The estimate shall also be sub-
mitted to the chairpersons of the committees on
appropriations.
3. The state court administrator shall pre-

scribe the procedures to be used by the operating
components of the judicial branch with respect to
the following:
a. The preparation, submission, review, and

revision of budget requests.
b. The allocation and disbursement of funds

appropriated to the judicial branch.
c. The purchase of forms, supplies, equipment,

and other property.
d. Othermatters relating to fiscal administra-

tion.
4. The state court administrator shall pre-

scribe practices and procedures for the accounting
and internal auditing of funds of the judicial
branch, including uniform practices and proce-
dures to be used by judicial officers and court em-
ployees with respect to all funds, regardless of
source.

2003 Acts, ch 35, §45, 49
Terminology changes applied

§602.1302§602.1302

602.1302 State funding.
1. Except as otherwise provided by sections

602.1303 and602.1304 or other applicable law, the
expenses of operating and maintaining the judi-
cial branch shall be paid out of the general fund of
the state from funds appropriated by the general
assembly for the judicial branch. State funding
shall be phased in as provided in section
602.11101.
2. The supreme courtmayaccept federal funds

to be used in the operation of the judicial branch,
but shall not expendany of these funds except pur-
suant to appropriation of the funds by the general
assembly.
3. A revolving fund is created in the state trea-

sury for the payment of jury and witness fees,
mileage, and costs related to summoning jurors by
the judicial branch. The judicial branch shall de-
posit any reimbursements to the state for the pay-
ment of jury and witness fees and mileage in the
revolving fund. Notwithstanding section 8.33, un-
encumbered and unobligated receipts in the re-
volving fundat the endof a fiscal year donot revert
to the general fund of the state. The judicial
branch shall on or before February 1 file a finan-
cial accounting of themoneys in the revolving fund
with the legislative services agency. The account-
ing shall include an estimate of disbursements

from the revolving fund for the remainder of the
fiscal year and for the next fiscal year.
4. The judicial branch shall reimburse coun-

ties for the costs of witness and mileage fees and
for attorney fees paid pursuant to section 232.141,
subsection 1.

2003 Acts, ch 35, §45, 49
Local court property devoted for use of judicial branch; §602.11107
Use of revolving fund moneys for interpreter fees; see §622A.4
Terminology change applied

§602.1304§602.1304

602.1304 Revenues—enhancedcourt col-
lections fund.
1. Except as provided in article 8 and subsec-

tion 2 of this section, all fees and other revenues
collected by judicial officers and court employees
shall be paid into the general fund of the state.
2. a. The enhanced court collections fund is

created in the state treasury under the authority
of the supreme court. The fund shall be separate
from the general fund of the state and the balance
in the fund shall not be considered part of the bal-
ance of the general fund of the state. Notwith-
standing section 8.33,moneys in the fund shall not
revert to the general fund, unless and to the extent
the total amount ofmoneysdeposited into the fund
in a fiscal yearwould exceed themaximumannual
deposit amount established for the collections
fund by the general assembly. The initial maxi-
mum annual deposit amount for a fiscal year is
four million dollars. Notwithstanding section
12C.7, subsection 2, interest or earnings on mon-
eys in the collections fund shall remain in the col-
lections fund and any interest and earnings shall
be in addition to the maximum annual deposit
amount.
b. For each fiscal year, a judicial collection es-

timate for that fiscal year shall be equally and pro-
portionally divided into a quarterly amount. The
judicial collection estimate shall be calculated by
using the state revenue estimating conference es-
timate made by December 15 pursuant to section
8.22A, subsection 3, of the total amount of fines,
fees, civil penalties, costs, surcharges, and other
revenues collected by judicial officers and court
employees for deposit into the general fund of the
state. The revenue estimating conference esti-
mate shall be reduced by the maximum amounts
allocated to the Iowa prison infrastructure fund
pursuant to section 602.8108A, the court technolo-
gy and modernization fund pursuant to section
602.8108, and the road use tax fund pursuant to
section 602.8108, subsection 6, and the remainder
shall be the judicial collection estimate. In each
quarter of a fiscal year, after revenues collected by
judicial officers and court employees equal to that
quarterly amount are deposited into the general
fund of the state and after the required amount is
deposited during the quarter into the Iowa prison
infrastructure fund pursuant to section
602.8108A and into the court technology andmod-
ernization fund pursuant to section 602.8108, the
director of the department of administrative ser-
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vices shall deposit the remaining revenues for that
quarter into the enhanced court collections fund in
lieu of the general fund. However, after total de-
posits into the collections fund for the fiscal year
are equal to the maximum deposit amount estab-
lished for the collections fund, remaining reve-
nues for that fiscal year shall be deposited into the
general fund. If the revenue estimating confer-
ence agrees to a different estimate at a latermeet-
ingwhichprojects a lesser amount of revenue than
the initial estimate amount used to calculate the
judicial collection estimate, the director of the de-
partment of administrative services shall recalcu-
late the judicial collection estimate accordingly. If
the revenue estimating conference agrees to a dif-
ferent estimate at a later meeting which projects
a greater amount of revenue than the initial esti-
mate amount used to calculate the judicial collec-
tion estimate, the director of the department of ad-
ministrative services shall recalculate the judicial
collection estimate accordingly but only to the ex-
tent that the greater amount is due to an increase
in the fines, fees, civil penalties, costs, surcharges,
or other revenues allowed by law to be collected by
judicial officers and court employees.
c. Moneys in the collections fund shall be used

by the judicial branch for the Iowa court informa-
tion system; recordsmanagement equipment, ser-
vices, and projects; other technological improve-
ments; electronic legal research equipment, sys-
tems, and projects; and the study, development,
and implementation of other innovations andproj-
ects that would improve the administration of jus-
tice. The moneys in the collection fund may also
be used for capital improvements necessitated by
the installation of or connection with the Iowa
court information system, the Iowa communica-
tions network, and other technological improve-
ments approved by the judicial branch.

2003 Acts, ch 145, §286
For provisions concerning the deposit of certain delinquent amounts col-

lected in criminal proceedings in the revolving fund established under
§602.1302, see §909.10

Use of enhanced court collections funds; 2002 Acts, ch 1166, §21; 2002
Acts, 2nd Ex, ch 1003, §173; 2003 Acts, ch 173, §1

Terminology change applied

§602.1501§602.1501

602.1501 Judicial salaries.
1. The chief justice and each justice of the su-

preme court shall receive the salary set by the gen-
eral assembly.
2. The chief judge and each judge of the court

of appeals shall receive the salary set by the gener-
al assembly.
3. The chief judge of each judicial district and

each district judge shall receive the salary set by
the general assembly.
4. District associate judges shall receive the

salary set by the general assembly.
5. Full-time associate juvenile judges and full-

time associate probate judges shall receive the
salary set by the general assembly.
6. Magistrates shall receive the salary set by

the general assembly, subject to section 602.6402.
2003 Acts, ch 151, §30
Subsection 4 amended

§602.1604§602.1604

602.1604 Judges shall not practice law.
While holding office, a supreme court justice,

court of appeals judge, district judge, or district as-
sociate judge shall not practice as an attorney or
counselor or give advice in relation to any action
pending or about to be brought in any of the courts
of the state.

2003 Acts, ch 151, §31
Section amended

§602.1611§602.1611

602.1611 Judicial retirement programs.
1. Judges of the supreme court and court of ap-

peals, district judges, and district associate judges
are members of the judicial retirement system es-
tablished in article 9, part 1, and are not members
of the public employees’ retirement system estab-
lished in chapter 97B, except as provided in para-
graphs “a” and “b”.
a. District associate judges who exercised the

election under section 602.11115, subsection 1, are
members of the public employees’ retirement sys-
tem and are not members of the judicial retire-
ment system. District associate judges who exer-
cised the election under section 602.11115, subsec-
tion 2, are members of the judicial retirement sys-
tem and are inactive members of the public em-
ployees’ retirement system.
b. District associate judges appointed after

June 30, 1984, judges of the supreme court and
court of appeals, and district judges, who were
vested members of the public employees’ retire-
ment system at the time they became members of
the judicial retirement system, and whose con-
tributions in the public employees’ retirement sys-
tem were not refunded to them prior to the repeal
of section 97B.69, are members of the judicial re-
tirement system and are inactive vestedmembers
of the public employees’ retirement system until
they become qualified to receive retirement bene-
fits from the judicial retirement system and be-
come retiredmembers of the public employees’ re-
tirement system or voluntarily withdraw their
contributions from the public employees’ retire-
ment system.
2. Magistrates shall be members of the Iowa

public employees’ retirement system unless the
magistrate elects out of coverage under the Iowa
public employees’ retirement system as provided
in section 97B.42A.
3. Commencing July 1, 1998, associate juve-

nile judges and associate probate judges, who are
appointed on a full-time basis, are members of the
judicial retirement systemestablished in article 9,
part 1, and are not members of the public em-
ployees’ retirement system established in chapter
97B, except as provided in section 602.11116.

2003 Acts, ch 151, §32
Subsection 2 stricken and former subsections 3 and 4 renumbered as 2

and 3
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§602.4102§602.4102

602.4102 Jurisdiction.
1. The supreme court has appellate jurisdic-

tion only in cases in chancery, and constitutes a
court for the correction of errors at law. The juris-
diction of the supreme court is coextensive with
the state.
2. A civil or criminal action or special proceed-

ing filed with the supreme court for appeal or re-
view, may be transferred by the supreme court to
the court of appeals by issuing an order of transfer.
The jurisdiction of the supreme court in thematter
ceases upon the filing of that order by the clerk of
the supreme court. A matter which has been
transferred to the court of appeals pursuant to or-
der of the supreme court is not thereafter subject
to the jurisdiction of the supreme court, except as
provided in subsection 4.
3. The supreme court shall prescribe rules for

the transfer of matters to the court of appeals.
These rules may provide for the selective transfer
of individual cases and may provide for the trans-
fer of cases according to subject matter or other
general criteria. A rule shall not provide for the
transfer of a matter other than by an order of
transfer under subsection 2.
4. A party to an appeal decided by the court of

appeals may, as a matter of right, file an applica-
tion with the supreme court for further review.
a. An application for further review in an ap-

peal from a child in need of assistance or termina-
tion of parental rights proceeding shall not be
granted by the supreme court unless filed within
ten days following the filing of the decision of the
court of appeals.
b. In all other cases, an application for further

review shall not be granted by the supreme court
unless the application was filed within twenty
days following the filing of the decision of the court
of appeals.
5. The court of appeals shall extend the time

for filing of an application if the court of appeals
determines that a failure to timely file an applica-
tion was due to the failure of the clerk of the court
of appeals to notify the prospective applicant of the
filing of the decision. If an application for further
review is not acted upon by the supreme court
within thirty days after the application was filed,
the application is deemed denied, the supreme
court loses jurisdiction, and the decision of the
court of appeals is conclusive.
6. The supreme court shall prescribe rules of

appellate procedurewhich shall govern further re-
view by the supreme court of decisions of the court
of appeals. These rules shall contain, but need not
be limited to, a specification of the grounds upon
which further review may, in the discretion of the
supreme court, be granted.

2003 Acts, ch 25, §2
Subsection 4 amended, divided, and redesignated as subsections 4 and

5
Former subsection 5 renumbered as 6

§602.4202§602.4202

602.4202 Rulemaking procedure.
1. The supreme court shall submit a rule or

form prescribed by the supreme court under sec-
tion 602.4201, subsection 3, or pursuant to any
other rulemaking authority specificallymade sub-
ject to this section to the legislative council and
shall at the same time report the rule or form to
the chairpersons and rankingmembers of the sen-
ate and house committees on judiciary. The legis-
lative services agency shall make recommenda-
tions to the supreme court on the proper style and
format of rules and forms required to be submitted
to the legislative council under this subsection.
2. A rule or form submitted as required under

subsection 1 takes effect sixty days after submis-
sion to the legislative council, or at a later date
specified by the supreme court, unless the legisla-
tive council, within sixty days after submission
and by a majority vote of its members, delays the
effective date of the rule or form to a date as pro-
vided in subsection 3.
3. The effective date of a rule or form sub-

mitted during the period of time beginning Febru-
ary 15 and ending February 14 of the next calen-
dar year may be delayed by the legislative council
until May 1 of that next calendar year.
4. If the general assembly enacts a bill chang-

ing a rule or form, the general assembly’s enact-
ment supersedes a conflicting provision in the rule
or form as submitted by the supreme court.

2003 Acts, ch 35, §44, 49
Terminology change applied

§602.5106§602.5106

602.5106 Decisions of the court— finality.
1. The court of appeals may affirm, modify, va-

cate, set aside, or reverse any judgment, order, or
decree of the district court or other tribunal which
is under the jurisdiction of the court, and may re-
mand the cause and direct the entry of an ap-
propriate judgment, order, or decree, or require
further proceedings to be had as is just. If the
judges are equally divided on the ultimate deci-
sion, the judgment, order, or decree shall be af-
firmed.
2. A decision of the court of appeals is final and

shall not be reviewed by any other court except
upon the granting by the supreme court of an ap-
plication for further review as provided in section
602.4102. Upon the filing of the application, the
judgment and mandate of the court of appeals is
stayed pending action of the supreme court or un-
til the expiration of the time specified in section
602.4102, subsections 4 and 5.

Section not amended; internal reference change applied

§602.6105§602.6105

602.6105 Places ofholdingcourt—magis-
trate schedules.
1. Courts shall be held at the places in each

county maintaining space for the district court as
designated by the chief judge of the judicial dis-
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trict, except that the determinationof actions, spe-
cial proceedings, and other matters not requiring
a jury may be done at some other place in the dis-
trict with the consent of the parties. For the pur-
poses of this subsection, contiguous counties
which have entered into an agreement to share
costs pursuant to section 331.381, subsection 17,
paragraph “b”, shall be considered as one unit for
the purpose of conducting all matters except as
otherwise provided in this subsection.
2. In any county having two county seats,

court shall be held at each, and, in the county of
Pottawattamie, court shall be held at Avoca, as
well as at the county seat.
3. a. The chief judge of a judicial district shall

designate times and places formagistrates to hold
court to ensure accessibility of magistrates at all
times throughout the district. The schedule of
times and places of availability of magistrates and
any schedule changes shall be disseminatedby the
chief judge to the peace officers within the district.
b. The chief judge of a judicial district shall

schedule a magistrate to hold court in a city other
than the county seat if all of the following apply:
(1) Magistrate court was regularly scheduled

in the city on or after July 1, 2001.
(2) The population of the city is at least two

times greater than the population of the county
seat or the population of the city is at least thirty
thousand.
(3) The city requests the chief judge to sched-

ule magistrate court.
In addition to paying the costs in section

602.1303, subsection 1, the city requesting the
magistrate court shall payanyother costs for hold-
ing magistrate court in the city which would not
otherwise have been incurred by the judicial
branch.

2003 Acts, ch 151, §33
Subsection 3 amended

§602.6107§602.6107

602.6107 Reorganization of judicial dis-
tricts and judicial election districts.
1. The supreme court shall, beginning Janu-

ary 1, 2012, andat least every ten years thereafter,
review the division of the state into judicial dis-
tricts and judicial election districts in order to de-
termine whether the composition or the total
number of the judicial districts and judicial elec-
tion districts is the most efficient and effective ad-
ministration of the district court and the judicial
branch.
2. If the supreme court determines that the

administration of the district court and the judi-
cial branch would be made more efficient and ef-
fective by reorganizing the judicial districts and
judicial election districts, which may include ex-
panding or contracting the total number of judicial
districts and judicial election districts, the su-
preme court shall developand submit to the gener-
al assembly by November 15 a plan that reorga-
nizes the judicial districts and judicial electiondis-

tricts. The legislative services agency shall draft
a bill embodying the plan for submission by the su-
preme court to the general assembly. The general
assembly shall bring the bill to a vote in either the
senate or the house of representatives within
thirty days of the bill’s submission by the supreme
court to the general assembly, under a procedure
or rule permitting no amendments by either house
except those of a purely corrective nature. If both
houses pass the bill, the bill shall be presented as
any other bill to the governor for approval. The bill
shall take effect upon the general assembly pass-
ing legislation, which is approved by the governor
including an effective date for the reorganization
of the judicial districts and judicial election dis-
tricts.
3. The composition of the judicial districts in

section 602.6107, Code 2003, and judicial election
districts in section 602.6109, Code 2003, shall re-
main in effect until a new division of the state into
judicial districts and judicial election districts is
enacted.
4. It is the intent of the general assembly that

the supreme court prior to developing a plan pur-
suant to this section consult with and receive in-
put frommembers of the general public, court em-
ployees, judges, members of the general assembly,
the judicial departments of correctional services,
county officers, officials from other interested
political subdivisions, and attorneys. In submit-
ting a plan pursuant to this section, the supreme
court shall also submit to the general assembly a
report stating the reasons for developing the plan
and describing in detail the process used in devel-
oping the plan.
5. Nothing in this section or other provision of

the Code shall be construed to preclude the gener-
al assembly or the judicial branch from proposing
or considering a plan reorganizing the judicial dis-
tricts and judicial election districts at any time.

2003 Acts, ch 35, §46, 49; 2003 Acts, ch 151, §34
Terminology change applied
Section stricken and rewritten

§602.6109§602.6109

602.6109 Judicial election districts and
judgeships.
1. The reorganized judicial election districts

established pursuant to section 602.6107 shall be
used solely for purposes of nomination, appoint-
ment, and retention of judges of the district court.
2. If the judicial election districts are reorga-

nized under section 602.6107, the state court ad-
ministrator shall reapportion the number of
judgeships to which each judicial election district
is entitled. The reapportionment shall be deter-
mined according to section 602.6201, subsection 3.

2003 Acts, ch 151, §35
Section stricken and rewritten

§602.6111§602.6111

602.6111 Identification information filed
with the clerk.
1. Any party, other than the state or a political

subdivision of the state, filing a petition or com-
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plaint, answer, appearance, first motion, or any
document filed with the clerk of the district court
which brings a new party into a proceeding shall
provide the clerk of the district court with the fol-
lowing information when applicable:
a. An employer identification number if a

number has been assigned.
b. The birth date of the party.
c. The social security number of the party.
2. Any party, except the child support recovery

unit, filing a petition, complaint, answer, appear-
ance, first motion, or any document with the clerk
of the district court to establish ormodify an order
for child support under chapter 236, 252A, 252K,
598, or 600B shall provide the clerk of the district
court with the date of birth and social security
number of the child.
3. A party shall provide the information pur-

suant to this section in the manner required by
rules or directives prescribed by the supreme
court. The clerk of the district court shall keep a
social security number provided pursuant to this
section confidential in accordance with the rules
and directives prescribed by the supreme court.

2003 Acts, ch 151, §36
Section stricken and rewritten

§602.6112§602.6112

602.6112 Regional litigation centers —
prohibition.
The judicial branch shall not establish regional

litigation centers.
2003 Acts, ch 151, §37
NEW section

§602.6201§602.6201

602.6201 Office of district judge— appor-
tionment.
1. District judges shall be nominated and ap-

pointed and shall stand for retention in office as
provided in chapter 46. District judges shall quali-
fy for office as provided in chapter 63.
2. A district judge must be a resident of the ju-

dicial election district in which appointed and re-
tained. Subject to the provision for reassignment
of judges under section 602.6108, a district judge
shall serve in the district of the judge’s residence
while in office, regardless of the number of judge-
ships to which the district is entitled under sub-
section 3.
3. a. A judicial election district containing a

city of fifty thousandormore population is entitled
to the number of judgeships equal to the average,
rounded to the nearest whole number, of the fol-
lowing two quotients, each rounded to the nearest
hundredth:
(1) The combined civil and criminal filings in

the election district divided by five hundred fifty.
(2) The election district’s population divided

by forty thousand.
However, the seat of government is entitled to

one additional judgeship.
b. All other judicial election districts are en-

titled to the number of judgeships equal to the av-
erage, rounded to thenearestwhole number, of the
following two quotients, each rounded to the near-
est hundredth:
(1) The combined civil and criminal filings in

the election district divided by four hundred fifty.
(2) The election district’s population divided

by forty thousand.
However, the judicial election district in which

the Iowa state penitentiary at Fort Madison is lo-
cated is entitled to one additional judgeship.
c. The filings included in the determinations

to be made under this subsection shall not include
small claims or nonindictable misdemeanors, and
shall not include either civil actions for money
judgment where the amount in controversy does
not exceed five thousand dollars or indictablemis-
demeanors or felony violations of section 321J.2,
which were assigned to district associate judges
andmagistrates as shown on their administrative
reports, but shall include appeals fromdecisions of
magistrates, district associate judges, and district
judges sitting as magistrates. The figures on fil-
ings shall be the average for the latest available
previous three-year period and when current cen-
sus figures onpopulation are not available, figures
shall be taken from the Iowa department of public
health computations.
4. For purposes of this section, a vacancy

means the death, resignation, retirement, or re-
moval of a district judge, or the failure of a district
judge to be retained in office at the judicial elec-
tion, or an increase in judgeships under this sec-
tion.
5. In those judicial election districts having

more district judges than the number of judge-
ships specified by the formula in subsection 3, va-
cancies shall not be filled.
6. In those judicial election districts having

fewer or the same number of district judges as the
number of judgeships specified by the formula in
subsection 3, vacancies in the number of district
judges shall be filled as they occur.
7. In those judicial districts that contain more

than one judicial election district, a vacancy in a
judicial election district shall not be filled if the to-
tal number of district judges in all judicial election
districts within the judicial district equals or ex-
ceeds the aggregate number of judgeships to
which all of the judicial election districts of the ju-
dicial district are authorized.
8. An incumbent district judge shall not be re-

moved from office because of a reduction in the
number of authorized judgeships.
9. During February of each year, and at other

times as appropriate, the state court administra-
tor shall make the determinations required under
this section, and shall notify the appropriate nom-
inating commissions and the governor of appoint-
ments that are required.
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10. Notwithstanding the formula for deter-
mining the number of judgeships in this section,
the number of district judges shall not exceed one
hundred sixteen during the period commencing
July 1, 1999.
11. Notwithstanding any other provision of

the Code to the contrary, if a vacancy in a judge-
ship occurs, and the chief justice of the supreme
court makes a finding that a substantial disparity
exists in the allocation of judgeships and judicial
workload between judicial election districts, the
chief justicemay apportion the judgeship from the
judicial election district where the vacancy occurs
to another judicial election district based upon the
substantial disparity finding. However, a judge-
ship shall not be apportioned pursuant to this sec-
tion unless a majority of the judicial council ap-
proves the apportionment.
12. Notwithstanding any other provision of

the Code to the contrary, if the chief justice of the
supreme court determines a substantial disparity
exists in the allocation of judgeships and judicial
workload between judicial election districts, the
chief justice may authorize a voluntary perma-
nent transfer of a district judge from one judicial
election district to another upon approval by ama-
jority of the judicial council. After approval by the
judicial council, the chief justice shall notify all eli-
gible district judges of the intent to seek appli-
cants for a voluntary permanent transfer and the
terms of such a transfer. A district judge is not eli-
gible for a voluntary transfer unless the judge has
served a regular term of office as specified in sec-
tion 46.16. Upon approval of the judge’s applica-
tion, the chief justice may transfer a district judge
who consents to the transfer within six months of
the notification. The transfer of a district judge
shall take effectwithin sixty days of the official an-
nouncement of the transfer by the chief justice. A
district judge transferred pursuant to this subsec-
tion shall have six months from the date of the an-
nouncement of the transfer to establish residency
in the judicial election district where the district
judge is transferred. Adistrict judgewho has been
transferred shall stand for retention in the judicial
election district to which the district judge has
been transferred as provided in chapter 46. For
purposes of subsection 3, the judgeship shall be
apportioned to the judicial election district where
the judge is transferred. A voluntary transfer pur-
suant to this subsection shall not cause a vacancy
of a judgeship in the judicial election district from
which the district judge was transferred.

2003 Acts, ch 151, §38, 39
For future repeal of subsection 12 effective July 1, 2008, see 2003 Acts,

ch 151, §63
Subsection 8 amended
NEW subsections 11 and 12

§602.6301§602.6301

602.6301 Number and apportionment of
district associate judges.
There shall be one district associate judge in

counties having a population of more than thirty-

five thousand and less than eighty thousand; two
in counties having a population of eighty thousand
or more and less than one hundred twenty-five
thousand; three in counties having a population of
one hundred twenty-five thousand or more and
less than two hundred thousand; four in counties
having a population of two hundred thousand or
more and less than two hundred thirty-five thou-
sand; five in counties having a population of two
hundred thirty-five thousand or more and less
than two hundred seventy thousand; six in coun-
ties having a population of two hundred seventy
thousand ormore and less than three hundred five
thousand; and seven in counties having a popula-
tion of three hundred five thousand ormore. How-
ever, a county shall not lose a district associate
judgeship solely because of a reduction in the
county’s population. If the formula provided in
this section results in the allocation of anaddition-
al district associate judgeship to a county, imple-
mentation of the allocation shall be subject to prior
approval of the supreme court and availability of
funds to the judicial branch. A district associate
judge appointed pursuant to section 602.6302
shall not be counted for purposes of this section.

2003 Acts, ch 151, §40
Section amended

§602.6303§602.6303

602.6303 Alternate district associate
judge. Repealed by 2003 Acts, ch 151, § 62.

§602.6304§602.6304

602.6304 Appointment and resignation of
district associate judges.
1. The district associate judges authorized by

sections 602.6301 and602.6302 shall be appointed
by the district judges of the judicial election dis-
trict frompersons nominated by the countymagis-
trate appointing commission. In the case of a dis-
trict associate judge to be appointed to more than
one county, the appointment shall be frompersons
nominated by the county magistrate appointing
commissions acting jointly and in the case of a dis-
trict associate judge to be appointed to more than
one judicial election district of the same judicial
district, the appointment shall be by a majority of
the district judges in each judicial electiondistrict.
2. In November of any year in which an im-

pending vacancy is created because a district asso-
ciate judge is not retained in office pursuant to a
judicial election, the county magistrate appoint-
ing commission shall publicize notice of the vacan-
cy in at least two publications in the official county
newspaper. The commission shall accept applica-
tions for consideration for nomination as district
associate judge for aminimumof fifteendays prior
to certifying nominations. The commission shall
consider the applications and shall, by majority
vote, certify to the chief judge of the judicial dis-
trict not later than December 15 of that year the
names of three applicants who are nominated by
the commission for the vacancy, unless the chief
justice has ordered the commission to delay the
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certification of the nominees to the chief judge.
The chief justicemay order the delay of the certifi-
cation for up to one hundred eighty days for bud-
getary reasons. If there are three or fewer appli-
cants the commission shall certify all applicants
who meet the statutory qualifications. Nominees
shall be chosen solely on the basis of the qualifica-
tions of the applicants, and political affiliation
shall not be considered.
3. Within thirty days after a county magis-

trate appointing commission receives notification
of an actual or impending vacancy in the office of
district associate judge, other than a vacancy re-
ferred to in subsection 2, the commission shall cer-
tify to the chief judge of the judicial district the
names of three applicants who are nominated by
the commission for the vacancy, unless the chief
justice has ordered the commission to delay the
certification of the nominees to the chief judge.
The chief justicemay order the delay of the certifi-
cation for up to one hundred eighty days for bud-
getary reasons. The commission shall publicize
notice of the vacancy in at least two publications
in the official county newspaper. The commission
shall accept applications for consideration for
nomination as district associate judge for a mini-
mum of fifteen days prior to certifying nomina-
tions. The commission shall consider the applica-
tions and shall, by majority vote, certify to the
chief judge of the judicial district the names of
three applicants who are nominated by the com-
mission for the vacancy. If there are three or fewer
applicants the commission shall certify all appli-
cantswhomeet the statutoryqualifications. Nom-
inees shall be chosen solely on the basis of the
qualifications of the applicants, andpolitical affili-
ation shall not be considered. As used in this sub-
section, a vacancy is created by the death, retire-
ment, resignation, or removal of a district asso-
ciate judge, or by an increase in the number of
positions authorized.
4. Within fifteen days after the chief judge of a

judicial district has received the list of nominees
to fill a vacancy in the office of district associate
judge, the district judges in the judicial election
district shall, by majority vote, appoint one of
those nominees to fill the vacancy.
5. A district associate judge who seeks to re-

sign from the office of district associate judge shall
notify in writing the chief judge of the judicial dis-
trict as to the district associate judge’s intention to
resign and the effective date of the resignation.
The chief judge of the judicial district, upon receipt
of the notice, shall notify the county magistrate
appointing commission and the state court admin-
istrator of the actual or impending vacancy in the
office of district associate judge due to resignation.
6. The supreme court may prescribe rules of

procedure to be used by county magistrate ap-

pointing commissions when exercising the duties
specified in this section.

2003 Acts, ch 151, §41
For future repeal of 2003 amendments to subsections 2 and 3 effective

July 1, 2006, see 2003 Acts, ch 151, §64
Subsections 1 – 3 amended

§602.6305§602.6305

602.6305 Term, retention, qualifications.
1. District associate judges shall serve initial

terms and shall stand for retention in officewithin
the judicial election districts of their residences at
the judicial election in 1982 and every six years
thereafter, under sections 46.17 to 46.24.
2. Apersondoes not qualify for appointment to

the office of district associate judge unless the per-
son is at the time of appointment a resident of the
county in which the vacancy exists, licensed to
practice law in Iowa, andwill be able,measured by
the person’s age at the time of appointment, to
complete the initial term of office prior to reaching
age seventy-two. An applicant for district asso-
ciate judge shall file a certified application form, to
be provided by the supreme court, with the chair-
person of the county magistrate appointing com-
mission.
3. A district associate judgemust be a resident

of a county in which the office is held during the
entire term of office. A district associate judge
shall serve within the judicial district inwhich ap-
pointed, as directed by the chief judge, and is sub-
ject to reassignment under section 602.6108.
4. District associate judges shall qualify for of-

fice as provided in chapter 63 for district judges.
2003 Acts, ch 151, §42
Subsection 1 amended

§602.6403§602.6403

602.6403 Appointment, qualification,
and resignation of magistrates.
1. By June 1 of each year inwhichmagistrates’

terms expire, the county magistrate appointing
commission shall appoint, except as otherwise
provided in section 602.6302, the number of mag-
istrates apportioned to the county by the state
court administrator under section 602.6401, and
may appoint an additional magistrate when al-
lowed by section 602.6402. The commission shall
not appointmoremagistrates than are authorized
for the county by this article.
2. The magistrate appointing commission for

each county shall prescribe the contents of an ap-
plication, in addition to any application form pro-
vided by the supreme court, for an appointment
pursuant to this section. The commission shall
publicize notice of any vacancy to be filled in at
least two publications in all official county news-
papers in the county. The commission shall accept
applications for aminimum of fifteen days prior to
making an appointment, and shallmake available
during that period of time any printed application
forms the commission prescribes.



1213 §602.7103B

3. Within thirty days following receipt of noti-
fication of a vacancy in the office ofmagistrate, the
commission shall appoint a person to the office to
serve the remainder of the unexpired term, unless
the chief justice has ordered the commission to
delay the appointment for up to one hundred
eighty days for budgetary reasons. For purposes
of this section, vacancy means a death, resigna-
tion, retirement, or removal of a magistrate, or an
increase in the number of positions authorized.
4. The term of office of a magistrate is four

years, commencing August 1, 1989. However, the
terms of all magistrates in a county are deemed to
expire if a substitution under section 602.6302 or
the allocation under section 602.6401 results in a
reduction in the number ofmagistrates in a county
where the magistrates hold office.
5. The commission shall promptly certify the

names and addresses of appointees to the clerk of
the district court and to the chief judge of the judi-
cial district. The clerk of the district court shall
certify to the state court administrator the names
and addresses of these appointees.
6. Before assuming office, a magistrate shall

subscribe and file in the office of the state court ad-
ministrator the oath of office specified in section
63.6.
7. Before the commencement of the term of a

magistrate, the members of the magistrate ap-
pointing commission may reconsider the appoint-
ment. Written notification of the reasons for re-
consideration and time and place for the meeting
must be sent to the magistrate appointee and the
clerk of the district court. The commissionmay re-
convene and decertify the magistrate appointee
for good cause. Notice of the decertification and a
statement of the reasons justifying the decertifica-
tion shall be promptly sent to the clerk of the dis-
trict court, the chief judge of the judicial district,
and the state court administrator.
8. Annually, the state court administrator

shall cause a school of instruction to be conducted
for magistrates, and each magistrate shall attend
prior to the time of taking office unless excused by
the chief justice for good cause. A magistrate ap-
pointed to fill a vacancy shall attend the first
school of instruction that is held following the ap-
pointment, unless excused by the chief justice for
good cause.
9. A magistrate who seeks to resign from the

office ofmagistrate shall notify inwriting the chief
judge of the judicial district as to the magistrate’s
intention to resignand the effective date of the res-
ignation. The chief judge of the judicial district,
upon receipt of the notice, shall notify the county
magistrate appointing commission and the state
court administrator of the vacancy in the office of
magistrate due to resignation.

2003 Acts, ch 151, §43
For future repeal of 2003 amendments to subsection 3 effective July 1,

2006, see 2003 Acts, ch 151, §64
Subsection 3 amended

§602.7103B§602.7103B

602.7103B Appointment and resignation
of full-time associate juvenile judges.
1. Full-time associate juvenile judges shall be

appointedby the district judges of the judicial elec-
tiondistrict frompersonsnominatedby the county
magistrate appointing commission. In the case of
a full-time associate juvenile judge to be appointed
to more than one county, the appointment shall be
from persons nominated by the countymagistrate
appointing commissions acting jointly and in the
case of a full-time associate juvenile judge to be ap-
pointed to more than one judicial election district
of the same judicial district, the appointment shall
be by a majority of the district judges in each judi-
cial election district.
2. In November of any year in which an im-

pending vacancy is created because a full-time as-
sociate juvenile judge is not retained in office pur-
suant to a judicial election, the county magistrate
appointing commission shall publicize notice of
the vacancy in at least two publications in the offi-
cial county newspaper. The commission shall ac-
cept applications for consideration for nomination
as full-time associate juvenile judge for a mini-
mum of fifteen days prior to certifying nomina-
tions. The commission shall consider the applica-
tions and shall, by majority vote, certify to the
chief judge of the judicial district not later than
December 15 of that year the names of three appli-
cants who are nominated by the commission for
the vacancy, unless the chief justice has ordered
the commission to delay the certification of the
nominees to the chief judge. The chief justice may
order the delay of the certification for up to one
hundred eighty days for budgetary reasons. If
there are three or fewer applicants, the commis-
sion shall certify all applicants who meet the stat-
utory qualifications. Nominees shall be chosen
solely on the basis of the qualifications of the appli-
cants, and political affiliation shall not be consid-
ered.
3. Within thirty days after a county magis-

trate appointing commission receives notification
of an actual or impending vacancy in the office of
full-time associate juvenile judge, other than a va-
cancy referred to in subsection 2, the commission
shall certify to the chief judge of the judicial dis-
trict the names of three applicants who are nomi-
nated by the commission for the vacancy, unless
the chief justice has ordered the commission to
delay the certification of the nominees to the chief
judge. The chief justice may order the delay of the
certification for up to one hundred eighty days for
budgetary reasons. The commission shall publi-
cize notice of the vacancy in at least two publica-
tions in the official county newspaper. The com-
mission shall accept applications for consideration
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for nomination as full-time associate juvenile
judge for a minimum of fifteen days prior to certi-
fyingnominations. The commission shall consider
the applications and shall, by majority vote, certi-
fy to the chief judge of the judicial district the
names of three applicants who are nominated by
the commission for the vacancy. If there are three
or fewer applicants, the commission shall certify
all applicants who meet the statutory qualifica-
tions. Nominees shall be chosen solely on thebasis
of the qualifications of the applicants, andpolitical
affiliation shall not be considered. As used in this
subsection, a vacancy is created by the death, re-
tirement, resignation, or removal of a full-time as-
sociate juvenile judge, or by an increase in the
number of positions authorized.
4. Within fifteen days after the chief judge of a

judicial district has received the list of nominees
to fill a vacancy in the office of full-time associate
juvenile judge, the district judges in the judicial
election district shall, by majority vote, appoint
one of those nominees to fill the vacancy.
5. A full-time associate juvenile judge who

seeks to resign from the office of full-time asso-
ciate juvenile judge shall notify inwriting the chief
judge of the judicial district as to the full-time as-
sociate juvenile judge’s intention to resign and the
effective date of the resignation. The chief judge
of the judicial district, upon receipt of the notice,
shall notify the county magistrate appointing
commission and the state court administrator of
the actual or impending vacancy in the office of
full-time associate juvenile judge due to resigna-
tion.
6. The supreme court may prescribe rules of

procedure to be used by county magistrate ap-
pointing commissions when exercising the duties
specified in this section.

2003 Acts, ch 151, §44
For future repeal of 2003 amendments to subsections 2 and 3 effective

July 1, 2006, see 2003 Acts, ch 151, §64
Subsections 2 and 3 amended
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602.8102 General duties.
The clerk shall:
1. Keep the office of the clerk at the county

seat.
2. Attend sessions of the district court.
3. Keep the records, papers, and seal, and re-

cord the proceedings of the district court as pro-
vided by law under the direction of the chief judge
of the judicial district.
4. Upon the death of a judge or magistrate of

the district court, givewrittennotice to thedepart-
ment of management and the department of ad-
ministrative services of the date of death. The
clerk shall also give written notice of the death of
a justice of the supreme court, a judge of the court
of appeals, or a judge or magistrate of the district
court who resides in the clerk’s county to the state
commissioner of elections, as provided in section
46.12.

5. When money in the amount of five hundred
dollars ormore is paid to the clerk to be paid to an-
other person and themoney is not disbursedwith-
in thirty days, notify the person who is entitled to
the money or for whose account the money is paid
or the attorney of record of the person. The notice
shall be given by certifiedmail within forty days of
the receipt of themoney to the last known address
of the person or the person’s attorney and amemo-
randum of the notice shall be made in the proper
record. If the notice is not given, the clerk and the
clerk’s sureties are liable for interest at the rate
specified in section 535.2, subsection 1, on the
money from the date of receipt to the date that the
money is paid to the person entitled to it or the per-
son’s attorney.
6. On each process issued, indicate the date

that it is issued, the clerk’s name who issued it,
and the seal of the court.
7. Upon return of an original notice to the

clerk’s office, enter in the appearance or combina-
tion docket information to show which parties
have been served the notice and the manner and
time of service.
8. When entering a lien or indexing an action

affecting real estate in the clerk’s office, enter the
year,month, day, hour, andminutewhen the entry
is made. The clerk shall mail a copy of a mechan-
ic’s lien to the owner of the building, land, or im-
provement which is charged with the lien as pro-
vided in section 572.8.
9. Enter in the appearance docket amemoran-

dumof thedate of filing of all petitions, demurrers,
answers, motions, or papers of any other descrip-
tion in the cause. A pleading of any description is
considered filed when the clerk entered the date
the pleading was received on the pleading and the
pleading shall not be taken from the clerk’s office
until the memorandum is made. The memoran-
dum shall be made within two business days of a
new petition or order being filed, and as soon as
practicable for all other pleadings. Thereafter,
when a demurrer or motion is sustained or over-
ruled, a pleading is made or amended, or the trial
of the cause, rendition of the verdict, entry of judg-
ment, issuance of execution, or any other act is
done in the progress of the cause, a similar memo-
randum shall be made of the action, including the
date of action and the number of the book andpage
of the recordwhere the entry ismade. The appear-
ance docket is an index of each suit from its com-
mencement to its conclusion.
10. When title to real estate is finally estab-

lished in a person by a judgment or decree of the
district court or by decision of an appellate court
or when the title to real estate is changed by judg-
ment, decree, will, proceeding, or order in probate,
certify the final decree, judgment, or decision un-
der seal of the court to the auditor of the county in
which the real estate is located.
11. Refund amounts less than three dollars
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only upon written application.
12. At the order of a justice of the supreme

court, docket without fee any civil or criminal case
transferred from amilitary district under martial
law as provided in section 29A.45.
13. Carry out duties as amember of a nomina-

tions appeal commission as provided in section
44.7.
14. Maintain a bar admission list as provided

in section 46.8.
15. Monthly, notify the county commissioner

of registration and the state registrar of voters of
persons seventeen and one-half years of age and
older who have been convicted of a felony during
the preceding calendar month or persons who at
any time during the preceding calendar month
have been legally declared to be a personwho is in-
competent to vote as that term is defined in section
48A.2.
16. Reserved.
17. Reserved.
18. Reserved.
19. Keep a book of the record of official bonds

and record the official bonds ofmagistrates as pro-
vided in section 64.24.
20. Carry out duties relating to proceedings

for the removal of a public officer as provided in
sections 66.4 and 66.17.
21. Reserved.
22. Reserved.
23. Carry out duties relating to enforcing or-

ders of the employment appeal board as provided
in section 88.9, subsection 2.
24. Certify the imposition of a mulct tax

against property creating a public nuisance to the
auditor as provided in section 99.28.
25. Carry out duties relating to the judicial re-

view of orders of the employment appeal board as
provided in section 89A.10, subsection 2.
26. With sufficient surety, approve an appeal

bond for judicial review of an order or action of the
department of natural resources relating to dams
and spillways as provided in section 464A.8.
27. Docket an appeal from the fence viewer’s

decision or order as provided in section 359A.23.
28. Certify to the recorder the fact that a judg-

ment has been rendered upon an appeal of a fence
viewer’s order as provided in section 359A.24.
29. Reserved.
30. Approve bond sureties andenter in the lien

index the undertakings of bonds for abatement re-
lating to the illegal manufacture, sale, or con-
sumption of alcoholic liquors as provided in sec-
tions 123.76, 123.79, and 123.80.
31. Destroy all records and files of a court pro-

ceedingmaintained under section 135L.3 in accor-
dance with section 135L.3, subsection 3, para-
graph “o”.
32. Reserved.
33. Furnish to the Iowa department of public

health a certified copy of a judgment suspending
or revoking a professional license as provided in

section 147.66.
34. Reserved.
35. Send notice of the conviction, judgment,

and sentence of a person violating the uniform
controlled substances laws to the state board or of-
ficer who issued a license or registered the person
to practice a profession or to conduct business as
provided in section 124.412.
36. Carry out duties relating to the commit-

ment of a person with mental retardation as pro-
vided in sections 222.37 through 222.40.
37. Keep a separate docket of proceedings of

cases relating to persons with mental retardation
as provided in section 222.57.
38. Order the commitment of a voluntary pub-

lic patient to the state psychiatric hospital under
the circumstances provided in section 225.16.
39. Refer persons applying for voluntary ad-

mission to a community mental health center for
a preliminary diagnostic evaluation as provided in
section 225C.16, subsection 2.
40. Reserved.
41. Carry out duties relating to the involun-

tary commitment of persons with mental impair-
ments as provided in chapter 229.
42. Serve as clerk of the juvenile court and

carry out duties as provided in chapter 232 and ar-
ticle 7 of this chapter.
43. Submit to the director of the division of

child and family services of the department of hu-
man services a duplicate of the findings of the
court related to adoptions as provided in section
235.3, subsection 7.
44. Forward to the superintendent of each

correctional institutiona copy of the sheriff ’s certi-
fication concerning the number of days that have
been credited toward completion of an inmate’s
sentence as provided in section 903A.5.
45. Reserved.
46. Carry out duties relating to reprieves, par-

dons, commutations, remission of fines and forfei-
tures, and restoration of citizenship as provided in
sections 914.5 and 914.6.
47. Record support payments made pursuant

to an order entered under chapter 252A, 252F,
598, or 600B, or under a comparable statute of a
foreign jurisdiction and through setoff of a state or
federal income tax refund or rebate, as if the pay-
ments were received and disbursed by the clerk;
forward support payments received under section
252A.6 to the department of human services and
furnish copies of orders anddecrees awarding sup-
port to parties receivingwelfare assistance as pro-
vided in section 252A.13.
47A. Accept a check, share draft, draft, or

written order on a bank, savings and loan associa-
tion, credit union, corporation, or person as pay-
ment of a support obligation which is payable to
the clerk, in accordance with procedures estab-
lished by the clerk to assure that such negotiable
instruments will not be dishonored. The friend of
court may perform the clerk’s responsibilities un-
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der this subsection.
47B. Perform the duties relating to establish-

ment and operation of a state case registry pur-
suant to section 252B.24.
47C. Perform duties relating to implementa-

tion and operation of requirements for the collec-
tion services center pursuant to section 252B.13A,
subsection 2.
48. Carry out duties relating to the provision

ofmedical care and treatment for indigent persons
as provided in chapter 255.
49. Enter a judgment based on the transcript

of anappeal to the state board of education against
the party liable for payment of costs as provided in
section 290.4.
50. Certify the final order of the district court

upon appeal of an assessment within a secondary
road assessment district to the auditor as pro-
vided in section 311.24.
50A. Assist the state department of trans-

portation in suspending, pursuant to section
321.210A, the driver’s licenses of persons who fail
to timely pay criminal fines or penalties, sur-
charges, or court costs related to the violation of a
law regulating the operation of a motor vehicle.
51. Forward to the state department of trans-

portation a copy of the record of each conviction or
forfeiture of bail of a person charged with the
violation of the laws regulating the operation of
vehicles on public roads as provided in sections
321J.2 and 321.491.
52. Reserved.
53. If a person fails to satisfy a judgment relat-

ing tomotor vehicle financial responsibilitywithin
sixty days, forward to the director of the state de-
partment of transportation a certified copy of the
judgment as provided in section 321A.12.
54. Approve a bond of a surety company or a

bond with at least two individual sureties owning
real estate in this state as proof of financial re-
sponsibility as provided in section 321A.24.
55. Carry out duties under the Iowa motor ve-

hicle dealers licensing Act as provided in sections
322.10 and 322.24.
56. Carry out duties relating to the enforce-

ment ofmotor fuel tax laws as provided in sections
452A.66 and 452A.67.
57. Carry out duties relating to the platting of

land as provided in chapter 354.
58. Uponorder of the director of revenue, issue

a commission for the taking of depositions as pro-
vided in section 421.17, subsection 8.
58A. Assist the department of administrative

services in setting off against debtors’ income tax
refunds or rebates under section 8A.504, debts
which are due, owing, and payable to the clerk of
the district court as criminal fines, civil penalties,
surcharges, or court costs.
59. Reserved.
60. With acceptable sureties, approve the

bond of a petitioner for a tax appeal as provided in
section 422.29, subsection 2.

61. Certify the final decision of the district
court in an appeal of the tax assessments as pro-
vided in section 441.39. Costs of the appeal to be
assessed against the board of review or a taxing
body shall be certified to the treasurer as provided
in section 441.40.
62. Certify a final order of the district court re-

lating to the apportionment of tax receipts to the
auditor as provided in section 449.7.
63. Carry out duties relating to the inheri-

tance tax as provided in chapter 450.
64. Deposit funds held by the clerk in an ap-

proved depository as provided in section 12C.1.
65. Carry out duties relating to appeals and

certification of costs relating to levee and drainage
districts as provided in sections 468.86 through
468.95.
66. Carry out duties relating to the condemna-

tion of land as provided in chapter 6B.
67. Forward civil penalties collected for viola-

tions relating to the siting of electric power gener-
ators to the treasurer of state as provided in sec-
tion 476A.14, subsection 1.
68. Certify a copy of a decree of dissolution of

a business corporation to the secretary of state as
provided in section 490.1433.
69. With acceptable sureties, approve the

bond of a petitioner filing an appeal for review of
an order of the commissioner of insurance as pro-
vided in section 502.606 or 507A.7.
70. Certify a copy of a decree of dissolution of

a nonprofit corporation to the secretary of state
and the recorder in the county in which the corpo-
ration is located as provided in section 504A.62.
71. Carry out duties relating to the enforce-

ment of decrees and orders of reciprocal states un-
der the Iowa unauthorized insurers Act as pro-
vided in section 507A.11.
72. Certify copies of a decree of involuntary

dissolution of a state bank to the secretary of state
and the recorder of the county in which the bank
is located as provided in section 524.1311, subsec-
tion 4.
73. Certify copies of a decree dissolving a cred-

it union as provided in section 533.21, subsection
4.
74. Refuse to accept the filing of papers to in-

stitute legal action under the Iowa consumer cred-
it code, chapter 537, if proper venue is not adhered
to as provided in section 537.5113.
75. Receive payment of money due to a person

who is absent from the state if the address or loca-
tion of the person is unknown as provided in sec-
tion 538.5.
76. Carry out duties relating to the appoint-

ment of the department of agriculture and land
stewardship as receiver for agricultural commodi-
ties on behalf of a warehouse operator whose li-
cense is suspended or revoked as provided in sec-
tion 203C.3.
77. Reserved.
78. Certify anacknowledgment of awritten in-
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strument relating to real estate as provided in sec-
tion 558.20.
79. Collect on behalf of, and pay to, the trea-

surer the fee for the transfer of real estate as pro-
vided in section 558.66.
80. With acceptable sureties, endorse a bond

sufficient to settle a dispute between adjoining
owners of a common wall as provided in section
563.11.
81. Carry out duties relating to cemeteries as

provided in sections 566.4, 566.7, and 566.8.
82. Carry out duties relating to liens as pro-

vided in chapters 249A, 572, 574, 580, 582, and
584.
83. Reserved.
84. Carry out duties relating to the dissolution

of a marriage as provided in chapter 598.
85. Carry out duties relating to the custody of

children as provided in chapter 598B.
86. Carry out duties relating to adoptions as

provided in chapter 600.
87. Enter upon the clerk’s records actions tak-

enby the court at a locationwhich is not the county
seat as provided in section 602.6106.
88. Maintain a record of the name, address,

and term of office of each member of the county
magistrate appointing commission as provided in
section 602.6501.
89. Certify to the state court administrator the

names and addresses of the magistrates ap-
pointed by the county magistrate appointing com-
mission as provided in section 602.6403.
90. Furnish an individual or centralized dock-

et for the magistrates of the county as provided in
section 602.6604.
91. Serve as an ex officio jury commissioner

and notify appointive commissioners of their ap-
pointment as provided in sections 607A.9 and
607A.13.
92. Carry out duties relating to the selection of

jurors as provided in chapter 607A.
93. Carry out duties relating to the revocation

or suspension of an attorney’s authority to prac-
tice law as provided in article 10 of this chapter.
94. File and index petitions affecting real es-

tate as provided in sections 617.10 through
617.15.
95. Designate the newspapers inwhich theno-

tices pertaining to the clerk’s office shall be pub-
lished as provided in section 618.7.
96. With acceptable surety, approve a bond of

the plaintiff in an action for the payment of costs
which may be adjudged against the plaintiff as
provided in section 621.1.
97. Issue subpoenas for witnesses as provided

in section 622.63.
98. Carry out duties relating to trials and

judgments as provided in sections 624.8 through
624.20 and 624.37.
99. Collect jury fees and court reporter fees as

required by chapter 625.
100. Reserved.

101. Carry out duties relating to executions as
provided in chapter 626.
102. Carry out duties relating to the redemp-

tion of property as provided in sections 628.13,
628.18, and 628.20.
103. Record statements of expenditures made

by theholder of a sheriff ’s sale certificate in the en-
cumbrance book and lien index as provided in sec-
tion 629.3.
104. Carry out duties relating to small claim

actions as provided in chapter 631.
105. Carry out duties of the clerk of the pro-

bate court as provided in chapter 633.
105A. Provide written notice to all duly ap-

pointed guardians and conservators of their liabil-
ity as provided in sections 633.633A and
633.633B.
106. Carry out duties relating to the adminis-

tration of small estates as provided in sections
635.1, 635.7, 635.9, and 635.11.
107. Carry out duties relating to the attach-

ment of property as provided in chapter 639.
108. Carry out duties relating to garnishment

as provided in chapter 642.
109. With acceptable surety, approve bonds of

the plaintiff desiring immediate delivery of the
property inanaction of replevin asprovided in sec-
tions 643.7 and 643.12.
110. Carry out duties relating to the disposi-

tion of lost property as provided in chapter 556F.
111. Carry out duties relating to the recovery

of real property as provided in section 646.23.
112. Endorse the court’s approval of a restored

record as provided in section 647.3.
113. When a judgment of foreclosure is en-

tered, file with the recorder an instrument ac-
knowledging the foreclosure and thedate of decree
and upon payment of the judgment, file an instru-
ment with the recorder acknowledging the satis-
faction as provided in sections 655.4 and 655.5.
114. Carry out duties relating to the issuance

of a writ of habeas corpus as provided in sections
663.9, 663.43, and 663.44.
115. Accept and docket an application for post-

conviction review of a conviction as provided in
section 822.3.
116. Report all fines, forfeited recognizances,

penalties, and forfeitures as provided in section
602.8106, subsection 4, and section 666.6.
117. Issue a warrant for the seizure of a boat

or raft as provided in section 667.2.
118. Carry out duties relating to the changing

of a person’s name as provided in chapter 674.
119. Notify the state registrar of vital statis-

tics of a judgment determining the paternity of a
child as provided in section 600B.36.
120. Enter a judgmentmade by confession and

issue an execution of the judgment as provided in
section 676.4.
121. With acceptable surety, approve the bond

of a receiver as provided in section 680.3.
122. Carry out duties relating to the assign-
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ment of property for the benefit of creditors as pro-
vided in chapter 681.
123. Carry out duties relating to the certifica-

tion of surety companies and the investment of
trust funds as provided in chapter 636.
124. Maintain a separate docket for petitions

requesting that the record and evidence in a judi-
cial reviewproceeding be closed as provided in sec-
tion 692.5.
125. Furnish a disposition of each criminal

complaint or information or juvenile delinquency
petition, alleging a delinquent act which would be
a serious or aggravated misdemeanor or felony if
committed by an adult, filed in the district or juve-
nile court to the department of public safety as
provided in section 692.15.
126. Carry out duties relating to the issuance

of warrants to persons who fail to appear to an-
swer citations as provided in section 805.5.
126A. Upon the failure of a person charged to

appear in person or by counsel to defend against
the offense charged pursuant to a uniform citation
and complaint as provided in section 805.6, enter
a conviction and render a judgment in the amount
of the appearance bond in satisfactionof thepenal-
ty plus court costs.
127. Provide for a traffic and scheduled viola-

tions office for the district court and service the
locked collection boxes at weigh stations as pro-
vided in section 805.7.
128. Issue a summons to corporations to an-

swer an indictment as provided in section 807.5.
129. Carry out duties relating to the disposi-

tion of seized property as provided in chapter 809.
130. Docket undertakings of bail as liens on

real estate and enter them upon the lien index as
provided in section 811.4.
131. Hold the amount of forfeiture and judg-

ment of bail in the clerk’s office for sixty days as
provided in section 811.6.
132. Carry out duties relating to appeals from

the district court as provided in chapter 814.
133. Certify costs and fees payable by the state

as provided in section 815.1.
134. Notify the director of the Iowa depart-

ment of corrections of the commitment of a con-
victed person as provided in section 901.7.
135. Carry out duties relating to deferred

judgments, probations, and restitution as pro-
vided in sections 907.4 and907.8, and chapter 910.
135A. Assess the drugabuse resistance educa-

tion surcharge as provided by section 911.2.
135B. Assess the law enforcement initiative

surcharge as provided by section 911.3.
136. Carry out duties relating to the impanel-

ing and proceedings of the grand jury as provided
in rule of criminal procedure 2.3, Iowa court rules.
137. Issue subpoenas upon application of the

prosecuting attorney and approval of the court as
provided in rule of criminal procedure 2.5, Iowa
court rules.
138. Issue summons or warrants to defen-

dants as provided in rule of criminal procedure
2.7, Iowa court rules.
139. Carry out duties relating to the change of

venue as provided in rule of criminal procedure
2.11, Iowa court rules.
140. Issue blank subpoenas for witnesses at

the request of the defendant as provided in rule of
criminal procedure 2.15, Iowa court rules.
141. Carry out duties relating to the entry of

judgment as provided in rule of criminal proce-
dure 2.23, Iowa court rules.
142. Carry out duties relating to the execution

of a judgment as provided in rule of criminal proce-
dure 2.26, Iowa court rules.
143. Carry out duties relating to the trial of

simplemisdemeanors as provided in rules of crim-
inal procedure 2.51 through2.75, Iowa court rules.
144. Serve notice of an order of judgment en-

tered as provided in rule of civil procedure 1.442,
Iowa court rules.
145. If a party is ordered or permitted to plead

further by the court, serve notice to attorneys of
record as provided in rule of civil procedure 1.444,
Iowa court rules.
146. Maintain a motion calendar as provided

in rule of civil procedure 1.431, Iowa court rules.
147. Provide notice of a judgment, order, or de-

cree as provided in rule of civil procedure 1.453,
Iowa court rules.
148. Issue subpoenas as provided in rules of

civil procedure 1.715 and 1.1701, Iowa court rules.
149. Tax the costs of taking a deposition as

provided in rule of civil procedure 1.716, Iowa
court rules.
150. With acceptable sureties, approve a bond

filed for change of venue under rule of civil proce-
dure 1.801, Iowa court rules.
151. Transfer the papers relating to a case

transferred to another court as provided in rule of
civil procedure 1.807, Iowa court rules.
152. Reserved.
153. Reserved.
154. Carry out duties relating to the impanel-

ing of jurors as provided in rules of civil procedure
1.915 through 1.918, Iowa court rules.
155. Furnish a referee, auditor, or examiner

with a copy of the order of appointment as pro-
vided in rule of civil procedure 1.935, Iowa court
rules.
156. Mail notice of the filing of the referee’s,

auditor’s, or examiner’s report to the attorneys of
record as provided in rule of civil procedure 1.942,
Iowa court rules.
157. Carry out duties relating to the entry of

judgments as provided in rules of civil procedure
1.955, 1.958, 1.960, 1.961, and 1.962, Iowa court
rules.
158. Carry out duties relating to defaults and

judgments on defaults as provided in rules of civil
procedure 1.972, 1.973, and 1.974, Iowa court
rules.
159. Notify the attorney of record if exhibits
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used in a case are to be destroyed as provided in
rule of civil procedure 1.1014, Iowa court rules.
160. Docket the request for a hearing on a sale

of property as provided in rule of civil procedure
1.221, Iowa court rules.
161. With acceptable surety, approve the bond

of a citizen commencing an action of quo warranto
as provided in rule of civil procedure 1.1302, Iowa
court rules.
162. Carry out duties relating to the issuance

of a writ of certiorari as provided in rules of civil
procedure 1.401 through 1.412, Iowa court rules.
163. Carry out duties relating to the issuance

of an injunction as provided in rules of civil proce-
dure 1.1501 through 1.1511, Iowa court rules.
164. Carry out other duties as provided by law.
2003Acts, ch 44, §114; 2003Acts, ch 82, §20; 2003Acts, ch145, §272,286;

2003 Acts, ch 151, §45, 46
Terminology changes applied
Code chapter reference added
Subsections 9, 11, 58A, and 82 amended
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602.8105 Fees for civil cases and other
services — collection and disposition.
1. The clerk of the district court shall collect

the following fees:
a. For filing and docketing a petition, other

than a modification of a dissolution decree to
which awritten stipulation is attached at the time
of filing containing the agreement of the parties to
the terms of modification, one hundred dollars. In
counties having a population of ninety-eight thou-
sand or over, an additional five dollars shall be
charged and collected to be known as the journal
publication fee andused for the purposes provided
for in section 618.13.
b. For filing and docketing an application for

modification of a dissolution decree to which a
written stipulation is attached at the time of filing
containing the agreement of the parties to the
terms of modification, fifty dollars.
c. For entering a final decree of dissolution of

marriage, fifty dollars. It is the intent of the gener-
al assembly that the funds generated from the dis-
solution fees be appropriated and used for sexual
assault and domestic violence centers.
d. For filing and docketing a small claims ac-

tion, the amounts specified in section 631.6.
e. For an appeal from a judgment in small

claims or for filing and docketing a writ of error,
seventy-five dollars.
f. For a motion to show cause in a civil case,

fifty dollars.
2. The clerk of the district court shall collect

the following fees for miscellaneous services:
a. For filing, entering, and endorsing a me-

chanic’s lien, twenty dollars, and if a suit is
brought, the fee is taxable as other costs in the ac-
tion.
b. For filing and entering an agricultural sup-

ply dealer’s lien and any other statutory lien,
twenty dollars.
c. For a certificate and seal, ten dollars. How-

ever, there shall be no charge for a certificate and
seal to an application to procure a pension, bounty,
or back pay for a member of the armed services or
other person.
d. For certifying a change in title of real estate,

twenty dollars.
e. Other fees provided by law.
3. The clerk of the district court shall pay to

the treasurer of state all feeswhichhave come into
the clerk’s possession and which are unclaimed
pursuant to section 556.8 accompanied by a form
prescribed by the treasurer. Claims for payment
of the moneys must be filed pursuant to chapter
556.

2003 Acts, ch 44, §102
Subsection 1, paragraph e amended
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602.8106 Collection of fees in criminal
cases and disposition of fees and fines.
1. The clerk of the district court shall collect

the following fees:
a. Except as otherwise provided in paragraphs

“b” and “c”, for filing and docketing a criminal case
to be paid by the county or city which has the duty
to prosecute the criminal action, payable as pro-
vided in section 602.8109, thirty dollars. When
judgment is rendered against the defendant, costs
collected from the defendant shall be paid to the
county or city which has the duty to prosecute the
criminal action to the extent necessary for re-
imbursement for fees paid. However, the fees
which are payable by the county to the clerk of the
district court for services rendered in criminal ac-
tions prosecuted under state law and the court
costs taxed in connectionwith the trial of those ac-
tions or appeals from the judgments in those ac-
tions are waived.
b. For filing and docketing of a complaint or in-

formation for a simple misdemeanor and a com-
plaint or information for a nonscheduled simple
misdemeanor under chapter 321, seventeen dol-
lars.
c. For filing and docketing a complaint or in-

formation or uniform citation and complaint for
parking violations under sections 321.236,
321.239, 321.358, 321.360, and 321.361, eight dol-
lars, effective January 1, 2004. The court costs in
cases of parking meter and overtime parking
violations which are denied, and charged and col-
lected pursuant to section 321.236, subsection 1,
or pursuant to a uniform citation and complaint,
are eight dollars per information or complaint or
per uniform citation and complaint effective Janu-
ary 1, 1991.
d. The court costs in scheduled violation cases

where a court appearance is required, seventeen
dollars.
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e. For court costs in scheduled violation cases
where a court appearance is not required, seven-
teen dollars.
f. For an appeal of a simple misdemeanor to

the district court, fifty dollars.
2. The clerk of the district court shall remit

ninety percent of all fines and forfeited bail to the
city that was the plaintiff in any action, and shall
provide that city with a statement showing the to-
tal number of cases, the total of all fines and for-
feited bail collected, and the total of all cases dis-
missed. The remaining ten percent shall be sub-
mitted to the state court administrator.
3. The clerk of the district court shall remit all

fines and forfeited bail for violation of a county or-
dinance, except an ordinance relating to vehicle
speed orweight restrictions, to the county treasur-
er of the county thatwas the plaintiff in the action,
and shall provide that county with a statement
showing the total number of cases, the total of all
fines and forfeited bail collected, and the total of
all cases dismissed. However, if a county ordi-
nance provides a penalty for a violation which is
also penalized under state law, the fines and for-
feited bail collected for the violation shall be sub-
mitted to the state court administrator.
4. The clerk of the district court shall submit

all other fines, fees, costs, and forfeited bail re-
ceived from amagistrate to the state court admin-
istrator.

2003 Acts, ch 151, §47
Subsection 1, paragraphs b – e amended
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602.8107 Collection of fines, penalties,
fees, court costs, surcharges, and restitu-
tion.
1. Restitution as defined in section 910.1 and

all other fines, penalties, fees, court costs, and sur-
charges owing and payable to the clerk shall be
paid to the clerk of the district court. All amounts
collected shall be distributed pursuant to sections
602.8106 and 602.8108 or as otherwise provided
by this Code. The clerk may accept payment of an
obligation or a portion thereof by credit card. Any
fees charged to the clerk with respect to payment
by credit card may be paid from receipts collected
by credit card.
2. If the clerk receives payment from a person

who is an inmate of a state institution orwho is un-
der the supervision of a judicial district depart-
ment of correctional services, the payment shall be
applied to the balance owed under the identified
case number of the case which has resulted in the
placement of the person in a state institution or
under the supervision of the judicial district de-
partment of correctional services. If a case num-
ber is not identified, the clerk shall apply the pay-
ment to the balance owed in the criminal casewith
the oldest judgment against the person. Pay-
ments received under this section shall be applied
in the following priority order:
a. Pecuniary damages as defined in section

910.1, subsection 3.
b. Fines or penalties and criminal penalty and

law enforcement initiative surcharges.
c. Crime victim compensation program re-

imbursement.
d. Court costs, including correctional fees as-

sessed pursuant to sections 356.7 and 904.108,
court-appointed attorney fees, or public defender
expenses.
3. A fine, penalty, court cost, fee, or surcharge

is deemed delinquent if it is not paid within six
months after the date it is assessed. An amount
whichwas ordered by the court to be paid on a date
fixed in the future pursuant to section 909.3 is
deemed delinquent if it is not received by the clerk
within six months after the fixed future date set
out in the court order. If an amount was ordered
to be paid by installments, and an installment is
not received within thirty days after the date it is
due, the entire amount of the judgment is deemed
delinquent.
4. All fines, penalties, court costs, fees, sur-

charges, and restitution for court-appointed attor-
ney fees or for expenses of a public defender which
are delinquent may be collected by the county at-
torney or the county attorney’s designee. Thirty-
five percent of the amounts collected by the county
attorney or the person procured or designated by
the county attorney shall be deposited in the gen-
eral fund of the county if the county attorney has
filed the notice required in section 331.756, sub-
section 5, unless the county attorney has discon-
tinued collection efforts on a particular delinquent
amount. The remainder shall be paid to the clerk
for distribution under section 602.8108.
This subsection does not apply to amounts col-

lected for victim restitution, the victim compensa-
tion fund, criminal penalty surcharge, law en-
forcement initiative surcharge, amounts collected
as a result of procedures initiated under subsec-
tion 5 or under section 8A.504, or sheriff ’s room
and board fees.
The county attorney shall file with the clerk of

the district court anotice of the satisfaction of each
obligation to the full extent of themoneys collected
in satisfaction of the obligation. The clerk of the
district court shall record the notice and enter a
satisfaction for the amounts collected.
5. If a county attorney does not file the notice

and list of cases required in section 331.756, sub-
section 5, the judicial branch may assign cases to
the centralized collectionunit of the department of
revenue or its designee to collect debts owed to the
clerk of the district court.
The department of revenuemay impose a fee es-

tablished by rule to reflect the cost of processing
which shall be added to the debt owed to the clerk
of the district court. Any amounts collected by the
unit will first be applied to the processing fee. The
remaining amounts shall be remitted to the clerk
of the district court for the county in which the
debt is owed. The judicial branch may prescribe
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rules to implement this section. These rules may
provide for remittance of processing fees to the de-
partment of revenue or its designee.
Satisfaction of the outstanding obligation oc-

curs only when all fees or charges and the out-
standing obligation are paid in full. Payment of
the outstanding obligation only shall not be con-
sidered payment in full for satisfaction purposes.
The department of revenue or its collection des-

ignee shall file with the clerk of the district court
a notice of the satisfaction of each obligation to the
full extent of the moneys collected in satisfaction
of the obligation. The clerk of the district court
shall record the notice and enter a satisfaction for
the amounts collected.

2003 Acts, ch 145, §273, 286
Terminology change applied
Subsection 4, unnumbered paragraph 2 amended
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602.8108 Distribution of court revenue.
1. The clerk of the district court shall establish

an account and deposit in this account all revenue
and other receipts. Not later than the fifteenth
day of each month, the clerk shall distribute all
revenues received during the preceding calendar
month. Eachdistribution shall be accompanied by
a statementdisclosing the total amount of revenue
received during the accounting period and any ad-
justments of gross revenue figures that are neces-
sary to reflect changes in the balance of the ac-
count, including but not limited to reductions re-
sulting from the dishonor of checks previously ac-
cepted by the clerk.
2. Except as otherwise provided, the clerk of

the district court shall report and submit to the
state court administrator, not later than the fif-
teenth day of each month, the fines and fees re-
ceived during the preceding calendar month. Ex-
cept as provided in subsections 4 and 5, the state
court administrator shall deposit the amounts re-
ceivedwith the treasurer of state for deposit in the
general fund of the state. The state court adminis-
trator shall report to the legislative services
agency within thirty days of the beginning of each
fiscal quarter the amount received during the pre-
vious quarter in the account established under
this section.
3. When a court assesses a criminal surcharge

under section911.2, the amounts collected shall be
distributed as follows:
a. The clerk of the district court shall submit

to the state court administrator, not later than the
fifteenth day of eachmonth, ninety-five percent of
the surcharge collected during the preceding cal-
endarmonth. The clerk shall remit the remainder
to the county treasurer of the county that was the
plaintiff in the action or to the city that was the
plaintiff in the action.
b. Of the amount received from the clerk, the

state court administrator shall allocate eighteen
percent to be deposited in the fund established in
section 915.94 and eighty-two percent to be depos-

ited in the general fund.
c. Notwithstanding provisions of this subsec-

tion to the contrary, all moneys collected from the
drug abuse resistance education surcharge pro-
vided in section 911.2 shall be remitted to the trea-
surer of state for deposit in the general fund of the
state and the amount deposited is appropriated to
the governor’s office of drug control policy for use
by the drug abuse resistance education program
and other programs directed for a similar purpose.
4. When a court assesses the law enforcement

initiative surcharge under section 911.3, the clerk
of court shall remit to the treasurer of the state, no
later than the fifteenth day of each month, all the
moneys collected during the preceding month, for
deposit in the general fund of the state.
5. A court technology and modernization fund

is established as a separate fund in the state trea-
sury. The state court administrator shall allocate
one million dollars of the moneys received under
subsection 2 to be deposited in the fund, which
shall be administered by the supreme court and
shall be used to enhance the ability of the judicial
branch to process casesmore quickly andefficient-
ly, to electronically transmit information to state
government, local governments, law enforcement
agencies, and the public, and to improve public ac-
cess to the court system.
6. The state court administrator shall allocate

all of the fines and fees attributable to commercial
vehicle violation citations issued by motor vehicle
division personnel of the state department of
transportation to the treasurer of state for deposit
in the road use tax fund.

2003 Acts, ch 35, §45, 49
Terminology change applied
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602.9104 Deductions from judges’ sala-
ries — contributions by state.
1. A judge to whom this article applies shall be

paid an amount equal to ninety-five percent of the
basic salary of the judge as set by the general as-
sembly. An amount equal to five percent of the ba-
sic salary of the judge as set by the general assem-
bly is designated as the judge’s contribution to the
judicial retirement fund, and shall be paid by the
state in the manner provided in subsection 2.
2. The amount designated in subsection 1 as

the judge’s contribution to the judicial retirement
fund shall be paid by the department of adminis-
trative services from the general fund of the state
to the court administrator for deposit with the
treasurer of state to the credit of the judicial re-
tirement fund. Moneys in the fund are appro-
priated for the payment of annuities, refunds, and
allowances provided by this article, except that
the amount of the appropriations affecting pay-
ment of annuities, refunds, and allowances to
judges of themunicipal and superior court is limit-
ed to that part of the fund accumulated for their
benefit as provided in this article. The corpus and
income of the fund shall be used only for the exclu-
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sive benefit of the judges covered under this ar-
ticle, their survivors, or an alternate payee who is
assigned benefits pursuant to a domestic relations
order.
3. A judge covered under this article is deemed

to consent to the reduction in basic salary as pro-
vided in subsection 1.
4. a. As used in this subsection, unless the

context otherwise requires:
(1) “Actuarial valuation” means an actuarial

valuation of the judicial retirement system or an
annual actuarial update of an actuarial valuation,
as required pursuant to section 602.9116.
(2) “Fully funded status” means that the most

recent actuarial valuation reflects that, using the
projected unit credit method in accordance with
generally recognized and accepted actuarial prin-
ciples and practices set forth by the American
academy of actuaries, the funded status of the sys-
tem is at least one hundred percent.
(3) “Required contribution rate” means that

percentage of the basic salary of all judges covered
under this article which, in addition to the judge’s
contribution established in subsection 1, the actu-
ary of the systemdetermines is necessary tomain-
tain fully funded status.
b. Effective with the fiscal year commencing

July 1, 1994, and for each subsequent fiscal year
until the systemattains fully funded status, based
upon the benefits provided for judges through the
judicial retirement system as of July 1, 2001, the
state shall contribute annually to the judicial re-
tirement fund an amount equal to at least twenty-
three and seven-tenths percent of the basic salary
of all judges covered under this article. Commenc-
ing with the first fiscal year in which the system
attains fully funded status, based upon the bene-
fits provided for judges through the judicial retire-
ment systemas of July 1, 2001, and for each subse-
quent fiscal year, the state shall contribute to the
judicial retirement fund the required contribution
rate. The state’s contribution shall be appro-
priated directly to the judicial retirement fund.

2003 Acts, ch 145, §286
Legislative intent regarding contribution rateswhen system attains ful-

ly funded status; notification, study, and report regarding adequate financ-
ing of system when fully funded status achieved; 2000 Acts, ch 1077, §117

Terminology change applied
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602.9109 Payment of annuities.
Annuities granted under the terms of this ar-

ticle are due and payable in monthly installments
on the last business day of each month following
the month or other period for which the annuity
has accrued and shall continue during the life of
the annuitant; and payment of all annuities, re-
funds, and allowances granted under this article
shall bemade by checks or warrants drawn and is-
sued by the director of the department of adminis-
trative services. Applications for annuities shall
be in such form as the director of the department

of administrative services may prescribe.
2003 Acts, ch 145, §286
Terminology change applied
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602.11115 District associate judges’ re-
tirement.
If a full-time judicial magistrate who became a

district associate judge on January 1, 1981, pur-
suant to statute or a person who was appointed a
district associate judge between January 1, 1981,
and June 30, 1984, is a member of the Iowa public
employees’ retirement system on June 30, 1984,
the district associate judge may elect, by inform-
ing the state court administrator by June 30, 1984,
one of the following retirement benefit options to
be effective July 1, 1984:
1. To remain covered under the Iowa public

employees’ retirement system pursuant to chap-
ter 97B.
2. To commence coverage under the judicial re-

tirement system pursuant to article 9, part 1, ef-
fective July 1, 1984, but to become an inactive
member of the Iowa public employees’ retirement
system pursuant to chapter 97B and remain eligi-
ble for benefits under sections 97B.49A through
97B.49H for the period of membership service un-
der chapter 97B.
3. To commence coverage under the judicial re-

tirement system pursuant to article 9, part 1, ret-
roactive to the date the district associate judge be-
came a district associate judge or a full-time judi-
cial magistrate, whichever was earlier, and to
cease to be amember of the Iowapublic employees’
retirement system, effective July 1, 1984. The de-
partment of administrative services* shall trans-
mit by January 1, 1985, to the state court adminis-
trator for deposit in the judicial retirement fund
the district associate judge’s accumulated con-
tributions as defined in section 97B.1A, subsec-
tion 2 for the judge’s period of membership service
as a district associate judge or full-time judicial
magistrate, or both. Before July 1, 1986, or at re-
tirement previous to that date, a district associate
judgewho becomes amember of the judicial retire-
ment system pursuant to this subsection shall
contribute to the judicial retirement fund an
amount equal to the difference between four per-
cent of the district associate judge’s total basic
salary for the entire period of service before July
1, 1984, as a district associate judge or judicial
magistrate, or both, and the district associate
judge’s accumulated contributions transmitted by
the department of administrative services* to the
state court administrator pursuant to this subsec-
tion. The district associate judge’s contribution
shall not be limited to the amount specified in sec-
tion 602.9104, subsection 1. The state court ad-
ministrator shall credit a district associate judge
with service under the judicial retirement system
for the period of service for which contributions at
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the four percent level are made.
2003 Acts, ch 145, §286
*The department of administrative services became the successor

agency to the department of personnel effective July 1, 2003
Terminology change applied
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602.11116 Associate juvenile judges and
associate probate judges — retirement.
If a full-time associate juvenile judge or full-

time associate probate judge is a member of the
Iowapublic employees’ retirement systemonJune
30, 1998, the associate juvenile judge or associate
probate judge shall elect, by informing the state
court administrator by June 30, 1998, one of the
following retirement benefit options to be effective
July 1, 1998:
1. To remain a member under the Iowa public

employees’ retirement system pursuant to chap-
ter 97B.
2. To commence membership under the judi-

cial retirement system pursuant to article 9, part
1, effective July 1, 1998, but to become an inactive
member of the Iowa public employees’ retirement
system pursuant to chapter 97B and remain eligi-
ble for benefits under sections 97B.49A through
97B.49H, as applicable, for the period of member-
ship service under chapter 97B.
3. To commence membership under the judi-

cial retirement system pursuant to article 9, part
1, retroactive to the date the associate juvenile
judge or associate probate judge became an asso-
ciate juvenile judge or associate probate judge,
and to cease to be amember of the Iowa public em-
ployees’ retirement system, effective July 1, 1998.

The department of administrative services* shall
transmit by January 1, 1999, to the state court ad-
ministrator for deposit in the judicial retirement
fund the associate juvenile judge’s or associate
probate judge’s accumulated contributions as de-
fined in section 97B.1A, subsection 2, for the
judge’s period of membership service as an asso-
ciate juvenile judge or associate probate judge.
Before July 1, 2000, or at retirement previous to
that date, an associate juvenile judge or associate
probate judge who becomes a member of the judi-
cial retirement systempursuant to this subsection
shall contribute to the judicial retirement fund an
amount equal to the difference between four per-
cent of the associate juvenile judge’s or associate
probate judge’s total salary received for the entire
period of service before July 1, 1998, as an asso-
ciate juvenile judge or associate probate judge,
and the associate juvenile judge’s or associate pro-
bate judge’s accumulated contributions trans-
mitted by the department of administrative ser-
vices* to the state court administrator pursuant to
this subsection. The associate juvenile judge’s or
associate probate judge’s contribution shall not be
limited to the amount specified in section
602.9104, subsection 1. The state court adminis-
trator shall credit an associate juvenile judge or
associate probate judge with service under the ju-
dicial retirement system for the period of service
for which contributions at the four percent level
are made.

2003 Acts, ch 145, §286
*The department of administrative services became the successor

agency to the department of personnel effective July 1, 2003
Terminology change applied
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CHAPTER 607A

JURIES

607A.9 Ex officio commissions.
In counties utilizing a jury commission for the

drawing of jurors, the clerk of the district court
and the county auditor shall ex officio constitute
the jury commission but shall receive no extra
compensation for acting as jury commissioners. If

any of the above offices have been consolidated,
the chief judge of the judicial district shall select
another elected county officer to serve as a jury
commissioner.

2003 Acts, ch 5, §4
Section amended

§614.1§614.1

CHAPTER 614

LIMITATIONS OF ACTIONS

614.1 Period.
Actions may be brought within the times herein

limited, respectively, after their causes accrue,
and not afterwards, except when otherwise spe-
cially declared:
1. Penalties or forfeitures under ordinance.

Those to enforce the payment of a penalty or forfei-

ture under an ordinance, within one year.
2. Injuries to person or reputation — relative

rights — statute penalty. Those founded on inju-
ries to the person or reputation, including injuries
to relative rights, whether based on contract or
tort, or for a statute penalty, within two years.
2A. With respect to products.
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a. Those founded on the death of a person or
injuries to the person or property brought against
themanufacturer, assembler, designer, supplier of
specifications, seller, lessor, or distributor of a
product based upon an alleged defect in the de-
sign, inspection, testing, manufacturing, formula-
tion, marketing, packaging, warning, labeling of
the product, or any other alleged defect or failure
of whatever nature or kind, based on the theories
of strict liability in tort, negligence, or breach of an
implied warranty shall not be commenced more
than fifteen years after the product was first pur-
chased, leased, bailed, or installed for use or con-
sumption unless expressly warranted for a longer
period of time by themanufacturer, assembler, de-
signer, supplier of specifications, seller, lessor, or
distributor of the product. This subsection shall
not affect the time during which a person found li-
ablemay seek and obtain contribution or indemni-
ty from another person whose actual fault caused
aproduct to be defective. This subsection shall not
apply if the manufacturer, assembler, designer,
supplier of specifications, seller, lessor, or distrib-
utor of the product intentionally misrepresents
facts about the product or fraudulently conceals
information about the product and that conduct
was a substantial cause of the claimant’s harm.
b. (1) The fifteen-year limitation in para-

graph “a” shall not apply to the time period in
which to discover a disease that is latent and
caused by exposure to a harmful material, in
which event the cause of action shall be deemed to
have accrued when the disease and such disease’s
cause have been made known to the person or at
the point the person shouldhave been aware of the
disease and such disease’s cause. This subsection
shall not apply to cases governed by subsection 11
of this section.
(2) As used in this paragraph, “harmful mate-

rial” means silicone gel breast implants, which
were implanted prior to July 12, 1992; and chemi-
cal substances commonly knownas asbestos, diox-
ins, tobacco, or polychlorinated biphenyls, wheth-
er alone or as part of any product; or any substance
which is determined to present an unreasonable
risk of injury to health or the environment by the
United States environmental protection agency
pursuant to the federal Toxic Substance Control
Act, 15U.S.C. § 2601 et seq., or by this state, if that
risk is regulated by the United States environ-
mental protection agency or this state.
3. Against sheriff or other public offi-

cer. Those against a sheriff or other public officer
for the nonpayment of money collected on execu-
tion within three years of collection.
4. Unwritten contracts — injuries to property

— fraud — other actions. Those founded on un-
written contracts, those brought for injuries to
property, or for relief on the ground of fraud in
cases heretofore solely cognizable in a court of
chancery, and all other actions not otherwise pro-
vided for in this respect, within five years, except

as provided by subsections 8 and 10.
5. Written contracts — judgments of courts not

of record — recovery of real property. Those
founded on written contracts, or on judgments of
any courts except those provided for in the next
subsection, and those brought for the recovery of
real property, within ten years.
6. Judgments of courts of record. Those

founded on a judgment of a court of record, wheth-
er of this or of any other of the United States, or of
the federal courts of the United States, within
twenty years, except that a time period limitation
shall not apply to an action to recover a judgment
for child support, spousal support, or a judgment
of distribution of marital assets.
7. Judgment quieting title. Noaction shall be

brought to set aside a judgment or decree quieting
title to real estate unless the same shall be com-
menced within ten years from and after the rendi-
tion thereof.
8. Wages. Those founded on claims for wages

or for a liability or penalty for failure to paywages,
within two years.
9. Malpractice.
a. Except as provided in paragraph “b”, those

founded on injuries to the person or wrongful
death against any physician and surgeon, osteo-
path, osteopathic physician and surgeon, dentist,
podiatric physician, optometrist, pharmacist, chi-
ropractor, physician assistant, or nurse, licensed
under chapter 147, or a hospital licensed under
chapter 135B, arising out of patient care, within
two years after the date on which the claimant
knew, or through the use of reasonable diligence
should have known, or received notice in writing
of the existence of, the injury or death for which
damages are sought in the action,whichever of the
dates occurs first, but in no event shall any action
be brought more than six years after the date on
which occurred the act or omission or occurrence
alleged in the action to have been the cause of the
injury or death unless a foreign object uninten-
tionally left in the body caused the injury or death.
b. An action subject to paragraph “a” and

brought on behalf of a minor who was under the
age of eight yearswhen the act, omission, or occur-
rence alleged in the action occurred shall be com-
menced no later than the minor’s tenth birthday
or as provided inparagraph “a”, whichever is later.
10. Secured interest in farm products. Those

founded on a secured interest in farm products,
within two years from the date of sale of the farm
products against the secured interest of the credi-
tor.
11. Improvements to real property. In addi-

tion to limitations contained elsewhere in this sec-
tion, an action arising out of the unsafe or defec-
tive condition of an improvement to real property
based on tort and implied warranty and for con-
tribution and indemnity, and founded on injury to
property, real or personal, or injury to the person
or wrongful death, shall not be brought more than
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fifteen years after the date on which occurred the
act or omission of the defendant alleged in the ac-
tion to have been the cause of the injury or death.
However, this subsection does not bar an action
against a person solely in the person’s capacity as
an owner, occupant, or operator of an improve-
ment to real property.
12. Sexual abuse or sexual exploitation by a

counselor, therapist, or school employee. An ac-
tion for damages for injury suffered as a result of
sexual abuse, as defined in section 709.1, by a
counselor, therapist, or school employee, as de-
fined in section 709.15, or as a result of sexual ex-
ploitation by a counselor, therapist, or school em-

ployee shall be brought within five years of the
date the victim was last treated by the counselor
or therapist, or within five years of the date the
victim was last enrolled in or attended the school.
13. Public bonds or obligations. Those

founded on the cancellation, transfer, redemption,
or replacement of public bonds or obligations by an
issuer, trustee, transfer agent, registrar, deposito-
ry, paying agent, or other agent of the public bonds
or obligations, within eleven years of the cancella-
tion, transfer, redemption, or replacement of the
public bonds or obligations.

2003 Acts, ch 180, §62
Subsection 12 amended

§616.10§616.10

CHAPTER 616

PLACE OF BRINGING ACTIONS

616.10 Insurance companies.
Insurance companiesmay be sued in any county

in which their principal place of business is kept,
or in which the contract of insurance wasmade, or
in which the loss insured against occurred, or, in
case of insurance against death or disability, in the
county of the domicile of the insured at the time
the loss occurred, or in the county of plaintiff ’s res-

idence. Asused in this section the term “insurance
companies” includes nonprofit hospital service
corporations and nonprofit medical service corpo-
rations which have incorporated under the provi-
sions of chapter 504, Code 1989, or chapter 504A.

2003 Acts, ch 108, §105
Section amended

§618.3§618.3

CHAPTER 618

PUBLICATION AND POSTING OF NOTICES

618.3 Requirements fornewspaper for of-
ficial publication.
For the purpose of establishing and giving as-

sured circulation to all notices and reports of pro-
ceedings required by statute to be published with-
in the state, if newspapers are required to be used,
only a newspaper which meets all of the following
requirements shall be designated for official publi-
cation purposes:
1. Is a newspaper of general circulation that

has beenpublished at least once aweek for at least
fifty weeks per year within the area and regularly
mailed through the post office of entry for at least
two years.
2. Has a list of subscribers who have paid, or

promised to pay, at more than a nominal rate, for
copies to be received during a stated period.
3. Devotes at least twenty-five percent of its

total column space in more than one-half of its is-
sues during any twelve-month period to informa-
tion of a public character other than advertising.
4. Is paid for by at least fifty percent of the per-

sons or subscribers to whom it is distributed.
2003 Acts, ch 76, §1
Subsection 1 amended

618.5 Permissible selection.
Publications may be made in a newspaper pub-

lished at least once a week.
2003 Acts, ch 108, §106
Section amended

§618.9§618.9

618.9 Days of publication.
When the publication is in a newspaperwhich is

published more than once a week, the succeeding
publications of such notice shall be on the same
day of the week as the first publication. This sec-
tion shall not apply to any notice for the publica-
tion of which provision inconsistent herewith is
specially made.

2003 Acts, ch 108, §107
Section amended

§618.11§618.11

618.11 Fees for publication.
The compensation, when not otherwise fixed,

for the publication in a newspaper of any notice,
order, citation, or other publication required or al-
lowed by law shall be at a rate of thirty-four cents
for one insertion and twenty-three cents for each
subsequent insertion for each line of eight point
type two inches in length, or its equivalent. Begin-
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ning June 1, 2001, and each June 1 thereafter, the
director of the department of administrative ser-
vices shall calculate a new rate for the following
fiscal year as prescribed in this section, and shall
publish this rate as a notice in the Iowa adminis-
trative bulletin prior to the first day of the follow-
ing calendar month. The new rate shall be effec-
tive on the first day of the calendar month follow-
ing its publication. The rate shall be calculated by
applying the percentage change in the consumer
price index for all urban consumers for the last

available twelve-month period published in the
federal register by the federal department of labor,
bureau of labor statistics, to the existing rate as an
increase or decrease in the rate rounded to the
nearest one-tenth of a cent. The calculation and
publication of the rate by the director of the de-
partment of administrative services shall be ex-
empt from the provisions of chapters 17Aand25B.

2003 Acts, ch 145, §274
Section amended

§622.10A§622.10A

CHAPTER 622

EVIDENCE

622.10A Tax advice — confidential com-
munications.
1. With respect to communications involving

tax advice between a taxpayer and a federally au-
thorized tax practitioner, the same protections of
confidentiality which apply to a communication
between a taxpayer and an attorney shall also ap-
ply to that communication to the extent the com-
munication would be considered a privileged com-
munication if it were between a taxpayer and an
attorney.
2. The confidentiality privilege under this sec-

tion applies to either of the following:
a. A noncriminal tax matter before the Iowa

department of revenue.
b. A noncriminal tax proceeding in federal or

state court brought by or against the state of Iowa.
3. As used in this section:
a. “Federally authorized tax practitioner”

means an individual who is authorized under fed-
eral law to practice before the Internal Revenue
Service if suchpractice is subject to federal regula-
tion under 31 U.S.C. § 330.
b. “Tax advice”means advice given by an indi-

vidualwith respect to amatter which is within the
scope of the individual’s authority to practice de-
scribed in paragraph “a”.
4. The confidentiality privilege under this sec-

tion shall not apply to a written communication
between a federally authorized tax practitioner
and a director, shareholder, officer, employee,
agent, or representative of a corporation in con-
nectionwith the promotion of the direct or indirect
participation of that corporation in a tax shelter as
defined in section 6662(d)(2)(C)(iii) of the Internal
Revenue Code.

2003 Acts, ch 145, §286
Terminology change applied

§624.20§624.20

CHAPTER 624

TRIAL AND JUDGMENT

624.20 Satisfaction of judgment.
Where a judgment is set aside or satisfied by ex-

ecution or otherwise, the clerk shall at once enter
amemorandum thereof on the column left for that
purpose in the judgment docket. However, the

clerk may enter satisfaction of judgment if the
amount of the judgment that is unsatisfied is three
dollars or less.

2003 Acts, ch 151, §48
Section amended

§625.29§625.29

CHAPTER 625

COSTS

625.29 Fees — expenses.
1. Unless otherwise provided by law, and if the

prevailing party meets the eligibility require-
ments of subsection 2, the court in a civil action
brought by the state or an action for judicial re-
view brought against the state pursuant to chap-

ter 17A other than for a rulemaking decision, shall
award fees and other expenses to the prevailing
party unless the prevailing party is the state.
However, the court shall notmake anawardunder
this section if it finds one of the following:
a. The position of the state was supported by
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substantial evidence.
b. The state’s role in the casewas primarily ad-

judicative.
c. Special circumstances exist which would

make the award unjust.
d. The action arose froma proceeding inwhich

the role of the state was to determine the eligibil-
ity or entitlement of an individual to a monetary
benefit or its equivalent or to adjudicate a dispute
or issue between private parties or to establish or
fix a rate.
e. The proceeding was brought by the state

pursuant to Title XVI.*
f. The proceeding involved eminent domain,

foreclosure, collection of judgment debts, or was a
proceeding inwhich the statewas anominal party.
g. The proceeding involved the department of

administrative services under chapter 8A, sub-
chapter IV.
h. The proceeding is a tort claim.
2. To be eligible for an award of fees and other

expenses under this section, the prevailing party
shall be one of the following:
a. A natural person.
b. A sole proprietorship, partnership, corpora-

tion, association, or public or private organization,
any of which meets the following criteria:
(1) Its average daily employment was twenty

persons or less for the twelve months preceding
the filing of the action.
(2) Its gross receipts for the twelve-month pe-

riod preceding the filing of the actionwere onemil-
lion dollars or less, or its average gross receipts for
the three twelve-month periods preceding the fil-
ing of the action were two million dollars or less.
3. A party seeking an award for fees and other

expenses under this section must file a claim for
relief as a part of the civil action or as a part of the
action for judicial reviewbrought against the state
pursuant to chapter 17A. If the amount sought in-
cludes an attorney’s fees or fees for an expert, the
application shall include an itemized statement
for these fees indicating the actual time expended
in representing the party and the rate atwhich the
feeswere computed. Theparty seeking reliefmust
establish that the state’s case was not supported

by substantial evidence.
4. The court, in its discretion, may reduce the

amount to be awarded pursuant to this section, or
deny an award, to the extent that the prevailing
party, during the course of the proceedings en-
gaged in conduct which unduly and unreasonably
protracted the final resolution of the matter in
controversy.
5. An award pursuant to this section shall not

personally obligate any officer or employee of this
state for payment.
6. Fees and other expenses awarded under

this sectionmaybe ordered in addition to any com-
pensation awarded in a judgment. When award-
ing fees and other expenses against the state un-
der this section, the court shall order the auditor
of state to issue a warrant drawn on the state gen-
eral fund for the amount of the award. The trea-
surer of state shall pay the warrant. However, if
the court finds that an agency of state govern-
ment, against which fees and other expenses are
awarded for an action for judicial review of an
agency proceeding under chapter 17A, has acted
in bad faith in initiating an action deemed frivo-
lous or without merit, then the agency shall make
the payment ordered from the moneys appro-
priated to that agency.
7. Each agency that pays fees or other ex-

penses for an action for judicial review of an
agency proceeding under chapter 17A shall report
annually to the chairs and rankingmembers of the
appropriate appropriations subcommittees of the
general assembly the amount of fees or other ex-
penses paid during the preceding fiscal year by
that agency. In its report the agency shall describe
the number, nature, and amount of the awards,
the claims involved in the action, and other rele-
vant information which might aid the general as-
sembly in evaluating the scope and impact of these
awards.

2003 Acts, ch 145, §275
*This provision does not include chapters 709A, 718A, 822, 904, 913, and

914, which were moved into Title XVI by the Code editor. Chapters 709A,
718A, 822, 904, 913, and 914 contain the applicable provisions pertaining
to those chapters.

Subsection 1, paragraph g amended

§625A.9§625A.9

CHAPTER 625A

APPELLATE COURT PROCEDURE

625A.9 Execution on unstayed part of
judgment — supersedeas bond waived.
1. The taking of the appeal from part of a judg-

ment or order, and the filing of a bond, does not
stay execution as to that part of the judgment or
order not appealed from.
2. If the judgment or order appealed from is for

money, such bond shall not exceed one hundred
ten percent of the amount of the money judgment.

3. Upon motion and for good cause shown, the
district court may stay all proceedings under the
order or judgment being appealed and permit the
state or any of its political subdivisions to appeal
a judgment or order to the supreme court without
the filing of a supersedeas bond.

2003 Acts, 1st Ex, ch 1, §115, 133
Section amended
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§626.29§626.29

CHAPTER 626

EXECUTION

626.29 Distress warrant by director of
revenue, director of inspections and ap-
peals, or director ofworkforce development.
In the service of a distresswarrant issued by the

director of revenue for the collection of taxes ad-
ministered by or debts to be collected by the de-
partment of revenue, in the service of a distress
warrant issued by the director of inspections and
appeals for the collection of overpayment debts
owed to the department of human services, or in
the service of a distress warrant issued by the di-
rector of the department of workforce develop-
ment for the collection of employment security
contributions, the property of the taxpayer or the
employer in the possession of another, or debts due
the taxpayer or the employer, may be reached by
garnishment.

2003 Acts, ch 145, §286
Terminology change applied

§626.30§626.30

626.30 Expiration or return of distress
warrant.
Proceedings by garnishment under a distress

warrant issued by the Iowa director of revenue or
the director of inspections and appeals shall not be

affected by its expiration or its return.
2003 Acts, ch 145, §286
Terminology change applied

§626.31§626.31

626.31 Return of garnishment — action
docketed — distress action.
Where parties have been garnished under a dis-

tress warrant issued by the director of revenue or
the director of inspections and appeals, the officer
shall make return thereof to the court in the
county where the garnishee lives, if the garnishee
lives in Iowa, otherwise in the county where the
taxpayer resides, if the taxpayer lives in Iowa; and
if neither the garnishee nor the taxpayer lives in
Iowa, then to the district court in Polk county,
Iowa; the officer shall make return in the same
manner as a return is made on a garnishment
madeunder awrit of execution so far as they relate
to garnishments, and the clerk of the district court
shall docket an action thereon without fee the
same as if a judgment had been recovered against
the taxpayer in the county where the return is
made, an execution issued thereon, and garnish-
ment made thereunder, and thereafter the pro-
ceedings shall conform to proceedings in garnish-
ment under attachments as nearly as may be.

2003 Acts, ch 145, §286
Terminology change applied

§631.1§631.1

CHAPTER 631

SMALL CLAIMS

631.1 Small claims.
1. The following actions or claims are small

claims and shall be commenced, heard and deter-
mined as provided in this chapter:
A civil action for a money judgment where the

amount in controversy is four thousand dollars or
less for actions commenced before July 1, 2002,
and five thousand dollars or less for actions com-
menced on or after July 1, 2002, exclusive of in-
terest and costs.
2. The district court sitting in small claims

shall have concurrent jurisdiction of an action for
forcible entry anddetainerwhich is based on those
grounds set forth in section 648.1, subsections 1,
2, 3 and 5. When commenced under this chapter,
the action shall be a small claim for the purposes
of this chapter.
3. The district court sitting in small claimshas

concurrent jurisdiction of an action of replevin if
the value of the property claimed is four thousand
dollars or less for actions commenced before July
1, 2002, and five thousand dollars or less for ac-

tions commenced on or after July 1, 2002. When
commenced under this chapter, the action is a
small claim for the purposes of this chapter.
4. The district court sitting in small claimshas

concurrent jurisdiction of motions and orders re-
lating to executions against personal property, in-
cluding garnishments, where the value of the
property or garnisheed money involved is four
thousanddollars or less for actions commencedbe-
fore July 1, 2002, and five thousand dollars or less
for actions commenced on or after July 1, 2002.
5. The district court sitting in small claimshas

concurrent jurisdiction of an action for abandon-
ment of amanufactured ormobile home or person-
al property pursuant to section 555B.3, if no
money judgment in excess of four thousanddollars
is sought for actions commenced before July 1,
2002, and five thousand dollars or less for actions
commenced on or after July 1, 2002. If commenced
under this chapter, the action is a small claim for
the purposes of this chapter.
6. The district court sitting in small claimshas
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concurrent jurisdiction of an action to challenge a
mechanic’s lien pursuant to sections 572.24 and
572.32.
7. The district court sitting in small claimshas

concurrent jurisdiction of an action for the collec-
tion of taxes brought by a county treasurer pur-
suant to sections 445.3 and 445.4 where the
amount in controversy is five thousand dollars or
less for actions commenced on or after July 1,
2003, exclusive of interest and costs.

2003 Acts, ch 178, §20
Jurisdictional amount to revert to $4,000 if a proper court declares the

$5,000 amount unconstitutional; 2002 Acts, ch 1087, §3
Jurisdictional amount to revert to $2,000 if a proper court declares the

previous $3,000 or $4,000 jurisdictional amounts unconstitutional; 94 Acts,
ch 1117, §2; 95 Acts, ch 49, §28

NEW subsection 7

§631.5§631.5

631.5 Appearance — default.
This section applies to all small claims except

actions for forcible entry or detention of real prop-
erty and actions for abandonment ofmobile homes
or personal property pursuant to chapter 555B.
1. Appearance. A defendant may appear in

person or by attorney, and by the denial of a claim
a defendant does not waive any defenses.
2. Hearing set. If all defendants either have

entered a timely appearance or have defaulted,
the clerk shall assign a contested claim to the
small claims calendar for hearing at a place and
time certain. The time of hearing shall be not less
than five days normore than twenty days after the
latest timely appearance, unless otherwise or-
dered by the court. The clerk shall transmit the
original notice and all other papers relating to the
case to the judicial officer to whom the case is as-
signed, and copies of all papers so transmitted
shall be retained in the clerk’s office.
3. Partial service. If the plaintiff has joined

more than one defendant, and less than all defen-
dants are servedwithnotice as determinedby sub-
section 4, the plaintiffmay elect to proceedagainst
all defendants served or may elect to have a con-
tinuance, issuable by the clerk, to a date certain

notmore than sixtydays thereafter. If the plaintiff
elects to proceed, the action shall be dismissed
without prejudice as against each defendant not
served with notice.
4. Return of service. Proper notice shall be

established by a signed return receipt or a return
of service as provided in rule of civil procedure
1.308.
5. Notification to parties. When a small

claim is set for hearing the clerk immediately shall
notify by ordinary mail each party or the attorney
representing the party, and the judicial officer to
whom the action is assigned, of the date, time and
place of hearing.
6. Default. If a defendant fails to appear and

the clerk in accordance with subsection 4 deter-
mines that proper notice has beengiven, judgment
shall be rendered against the defendant by the
clerk if the relief is readily ascertainable. If the re-
lief is not readily ascertainable the claim shall be
assigned to a judicial magistrate for determina-
tion.

2003 Acts, ch 151, §49
Subsection 6 amended

§631.6§631.6

631.6 Fees and costs.
1. The clerk of the district court shall collect

the following fees and costs in small claims ac-
tions, which shall be paid in advance and assessed
as costs in the action:
a. Fees for filing and docketing shall be fifty

dollars.
b. Fees for service of notice on nonresidents

are as provided in section 617.3.
c. Postage charged for the mailing of original

notice shall be eight dollars.
d. Fees for personal service by peace officers or

other officials of the state are the amounts speci-
fied by law.
2. The amounts collected for filing and docket-

ing shall be distributed as provided in section
602.8108.

2003 Acts, ch 151, §50
Subsection 1, paragraph c amended

§633.15§633.15

CHAPTER 633

PROBATE CODE

633.15 Probate court always open. Re-
pealed by 2003 Acts, ch 151, § 62.

§633.20B§633.20B

633.20B Appointment and resignation of
full-time associate probate judges.
1. Full-time associate probate judges shall be

appointed by the district judges of the judicial elec-
tiondistrict frompersonsnominatedby the county
magistrate appointing commission. In the case of
a full-time associate probate judge to be appointed
to more than one county, the appointment shall be

from persons nominated by the countymagistrate
appointing commissions acting jointly and in the
case of a full-time associate probate judge to be ap-
pointed to more than one judicial election district
of the same judicial district, the appointment shall
be by a majority of the district judges in each judi-
cial election district.
2. In November of any year in which an im-

pending vacancy is created because a full-time as-
sociate probate judge is not retained in office pur-
suant to a judicial election, the county magistrate
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appointing commission shall publicize notice of
the vacancy in at least two publications in the offi-
cial county newspaper. The commission shall ac-
cept applications for consideration for nomination
as full-time associate probate judge for a mini-
mum of fifteen days prior to certifying nomina-
tions. The commission shall consider the applica-
tions and shall, by majority vote, certify to the
chief judge of the judicial district not later than
December 15 of that year the names of three appli-
cants who are nominated by the commission for
the vacancy, unless the chief justice has ordered
the commission to delay the certification of the
nominees to the chief judge. The chief justice may
order the delay of the certification for up to one
hundred eighty days for budgetary reasons. If
there are three or fewer applicants, the commis-
sion shall certify all applicants whomeet the stat-
utory qualifications. Nominees shall be chosen
solely on the basis of the qualifications of the appli-
cants, and political affiliation shall not be consid-
ered.
3. Within thirty days after a county magis-

trate appointing commission receives notification
of an actual or impending vacancy in the office of
full-time associate probate judge, other than a va-
cancy referred to in subsection 2, the commission
shall certify to the chief judge of the judicial dis-
trict the names of three applicants who are nomi-
nated by the commission for the vacancy, unless
the chief justice has ordered the commission to
delay the certification of the nominees to the chief
judge. The chief justice may order the delay of the
certification for up to one hundred eighty days for
budgetary reasons. The commission shall publi-
cize notice of the vacancy in at least two publica-
tions in the official county newspaper. The com-
mission shall accept applications for consideration
for nomination as full-time associate probate
judge for a minimum of fifteen days prior to certi-
fyingnominations. The commission shall consider
the applications and shall, by majority vote, certi-
fy to the chief judge of the judicial district the
names of three applicants who are nominated by
the commission for the vacancy. If there are three
or fewer applicants, the commission shall certify
all applicants who meet the statutory qualifica-
tions. Nominees shall be chosen solely on thebasis
of the qualifications of the applicants, andpolitical
affiliation shall not be considered. As used in this
subsection, a vacancy is created by the death, re-
tirement, resignation, or removal of a full-time as-
sociate probate judge, or by an increase in the
number of positions authorized.
4. Within fifteen days after the chief judge of a

judicial district has received the list of nominees
to fill a vacancy in the office of full-time associate
probate judge, the district judges in the judicial
election district shall, by majority vote, appoint
one of those nominees to fill the vacancy.
5. A full-time associate probate judge who

seeks to resign from the office of full-time asso-
ciate probate judge shall notify inwriting the chief
judge of the judicial district as to the full-time as-
sociate probate judge’s intention to resign and the
effective date of the resignation. The chief judge
of the judicial district, upon receipt of the notice,
shall notify the county magistrate appointing
commission and the state court administrator of
the actual or impending vacancy in the office of
full-time associate probate judge due to resigna-
tion.
6. The supreme court may prescribe rules of

procedure to be used by county magistrate ap-
pointing commissions when exercising the duties
specified in this section.

2003 Acts, ch 151, §51
For future repeal of 2003 amendments to subsections 2 and 3 effective

July 1, 2006, see 2003 Acts, ch 151, §64
Subsections 2 and 3 amended

§633.47§633.47

633.47 Proof of service and payment of
costs.
Proof of service of any notice, required by this

Code or by order of court, including those by publi-
cation, shall be filed with the clerk. The costs of
serving any notice given by the fiduciary shall be
paid directly by the estate.

2003 Acts, ch 151, §52
Section amended

§633.63§633.63

633.63 Qualification of fiduciary — resi-
dent.
1. Any natural person of full age, who is a resi-

dent of this state, is qualified to serve as a fidu-
ciary, except the following:
a. One who is under legal incompetency or is

a chronic alcoholic or a spendthrift.
b. Any other person whom the court deter-

mines to be unsuitable.
2. Banks and trust companies organized un-

der the laws of the United States or state banks,
when approved by the superintendent of banking
under section 524.1001, and trust companies au-
thorized to engage in trust business pursuant to
section 524.1005, are authorized to act in a fidu-
ciary capacity in Iowa.
3. A private nonprofit corporation organized

under chapter 504, Code 1989, or chapter 504A is
qualified to act as a guardian, as defined in section
633.3, subsection 20, or a conservator, as defined
in section 633.3, subsection 7, where the assets
subject to the conservatorship at the time when
such corporation is appointed conservator are less
than or equal to seventy-five thousand dollars and
the corporation does not possess a proprietary or
legal interest in an organization which provides
direct services to the individual.

2003 Acts, ch 108, §108
Subsection 3 amended

§633.301§633.301

633.301 Copy of will for executor.
When a will has been admitted to probate and

certified pursuant to section 633.300, the clerk
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shall cause a certified copy thereof to be placed in
the hands of the executor to whom letters are is-
sued. The clerk shall retain the will in a separate
file provided for that purpose until the time for
contest has expired, and promptly thereafter shall
place it with the files of the estate.

2003 Acts, ch 151, §53
Section amended

§633.479§633.479

633.479 Discharge.
Upon final settlement of an estate, an order

shall be entered discharging the personal repre-
sentative from further duties and responsibilities.
The order approving the final report shall consti-
tute a waiver of the omission from the final report
of any of the recitals required in section 633.477.
An order approving the final report and dis-

charging the personal representative shall not be
required if all distributees otherwise entitled to
notice are adults, under no legal disability, have
signed waivers of notice as provided in section
633.478, have signed statements of consent agree-
ing that the prayer of the final report shall consti-
tute an order approving the final report and dis-
charging the personal representative, and if the
statements of consent are dated not more than
thirty days prior to the date of the final report, and
if compliance with sections 422.27 and 450.58
have been fulfilled and receipts and certificates
are on file. In those instances final order shall not
be required and the prayer of the final report shall
be considered as granted and shall have the same
force and effect as an order of discharge of the per-
sonal representative and an order approving the
final report.

2003 Acts, ch 151, §54
Unnumbered paragraph 2 amended

§633.480§633.480

633.480 Certificate to county recorder for
tax purposes with administration.
After discharge as provided in section 633.479,

the personal representative shall deliver to the
county recorder of the county in which the real es-
tate is situateda certificate pertaining to eachpar-
cel of real estate described in the final report of the
personal representative which has not been sold
by the personal representative. The certificate
shall include the name and complete mailing ad-
dress, as shownon the final report, of the individu-
al or entity in whose name each parcel of real es-
tate is to be taxed. The county recorder shall deliv-
er the certificate to the county auditor as provided
in section 558.58.

2003 Acts, ch 151, §55
Section amended

§633.481§633.481

633.481 Certificate to county recorder for
tax purposes without administration.
When an inventory or report is filed under sec-

tion 450.22, without administration of the estate
of the decedent, the heir or heir’s attorney shall
prepare and deliver to the county recorder of the

county inwhich the real estate is situated a certifi-
cate pertaining to each parcel of real estate de-
scribed in the inventory or report. Any fees for cer-
tificates or recording fees required by this section
or section 633.480 shall be assessed as costs of ad-
ministration. The fee for recording and indexing
the instrument shall be as provided in section
331.604. The county recorder shall deliver the cer-
tificates to the county auditor as provided in sec-
tion 558.58.

2003 Acts, ch 151, §56
Section amended

§633.527§633.527

633.527 Limitation of application.
Sections 633.523, 633.524 and 633.526 shall not

apply in the case of wills, living trusts, deeds, con-
tracts of insurance, or other contracts wherein
provision has been made for distribution of prop-
erty different from the provisions of those sec-
tions.

2003 Acts, ch 95, §5
Section amended

§633.545§633.545

633.545 Sale — proceeds.
If within six months from the giving of notice, a

claimantdoesnot appear, the propertymaybe sold
and the proceeds paid over by the personal repre-
sentative to the department of administrative ser-
vices for the benefit of the permanent school fund.

2003 Acts, ch 145, §286
Terminology change applied

§633.808§633.808

633.808 Death of the owner.
On the death of a sole owner or on the death of

the sole surviving owner of multiple owners, the
ownership of securities registered in beneficiary
formpasses to the beneficiary or beneficiarieswho
survive all owners. On proof of death of all owners
and compliance with any applicable requirements
of the registering entity, a security registered in
beneficiary form may be reregistered in the name
of the beneficiary or beneficiaries who survived
the death of all owners. A registering entity shall
provide notice to the department of revenue of all
reregistrations made pursuant to this division.
The notice shall include the name, address, and
social security number of the decedent and all
transferees. Until the division of the security after
the death of all owners,multiple beneficiaries sur-
viving the death of all owners hold their interests
as tenants in common. If no beneficiary survives
the death of all owners, the security belongs to the
estate of the deceased sole owner or the estate of
the last to die of multiple owners.

2003 Acts, ch 145, §286
Terminology change applied

§633.1102§633.1102

633.1102 Definitions.
For purposes of this division:
1. “Beneficiary”, as it relates to a trust benefi-

ciary, includes a personwho has any present or fu-
ture interest in the trust, vested or contingent,
and also includes the owner of an interest by as-
signment or other transfer.
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2. “Charitable trust”means a trust created for
a charitable purpose as specified in section
633.5101.
3. “Competency” means any one of the follow-

ing:
a. In the case of a revocable transfer, “compe-

tency” means the degree of understanding re-
quired to execute a will.
b. In the case of an irrevocable transfer, “com-

petency”means the ability to understand the effect
the gift may have on the future financial security
of the donor and anyone whomay be dependent on
the donor.
4. “Conservator”means a person appointed by

a court tomanage the estate of aminor or adult in-
dividual.
5. “Court” means any Iowa district court.
6. “Fiduciary” includes a personal representa-

tive, executor, administrator, guardian, conserva-
tor, and trustee.
7. “Guardian” means a person appointed by a

court to make decisions with respect to the sup-
port, care, education, health, and welfare of a mi-
nor or adult individual, but excludes one who is
merely a guardian ad litem. A minor’s custodial
parent shall be deemed to be the child’s guardian
in the absence of a court-appointed guardian.
8. “Instrument” means a signed writing.
9. “Interested person” includes a trustee, an

acting successor trustee, a beneficiary who may
receive income or principal currently from the
trust, or would receive principal of the trust if the
trust were terminated at the time relevant to the
determination, anda fiduciary representing an in-
terested person. The meaning as it relates to par-
ticular personsmay vary from time to time accord-
ing to the particular purpose of, and matters in-
volved in, any proceeding.
10. “Person” means an individual or any legal

or commercial entity.
11. “Petition” includes a complaint or state-

ment of claim.
12. “Property” means anything that may be

the subject of ownership,whether real or personal,
legal or equitable, tangible or intangible, and in-
cludes any interest in such item, including a chose
in action, claim, or beneficiary designation under
a policy of insurance, employees’ trust, or other ar-
rangement, whether revocable or irrevocable.
13. “Qualified beneficiary” means a beneficia-

ry who, on the date the beneficiary’s qualification
is determined, is any of the following:
a. Eligible to receive distributions of income or

principal from the trust.
b. Would receive property from the trust upon

immediate termination of the trust.
14. “Settlor” means a person, including a tes-

tator, who creates a trust.
15. “State”means a state of the United States,

the District of Columbia, the Commonwealth of
Puerto Rico, or any territory or insular possession

subject to the jurisdiction of the United States.
16. “Term” or “terms”, when used in relation to

a trust,means themanifestation of the settlor’s in-
tent regarding a trust’s provisions at the time of
the trust’s creation or amendment. “Term” in-
cludes those concepts expressed directly in writ-
ing, as well as those inferred from constructional
preferences or rules, or by other proof admissible
under the rules of evidence.
17. “Trust”means an express trust, charitable

or noncharitable, with additions thereto, wherev-
er and however created, including a trust created
or determined by a judgment or decree under
which the trust is to be administered in the man-
ner of an express trust. “Trust” does not include
any of the following:
a. A Totten trust account.
b. A custodial arrangement pursuant to the

uniform transfers to minors Act of any state.
c. A business trust that is taxed as a partner-

ship or corporation.
d. An investment trust subject to regulation

under the laws of this state or any other jurisdic-
tion.
e. A common trust fund.
f. A voting trust.
g. A security arrangement.
h. A transfer in trust for purpose of suit or en-

forcement of a claim or right.
i. A liquidation trust.
j. A trust for the primary purpose of paying

debts, dividends, interest, salaries, wages, profits,
pensions, or employee benefits of any kind.
k. An arrangement under which a person is a

nominee or escrow agent for another.
l. Constructive or resulting trusts.
18. “Trust company” means a person who has

qualified to engage in and conduct a trust business
in this state.
19. “Trustee” includes an original, additional,

or successor trustee, whether or not appointed or
confirmed by a court.

2003 Acts, ch 95, §6
Subsection 3 amended

§633.1105§633.1105

633.1105 Trust provisions control.
The provisions of a trust shall always control

and take precedence over any section of this trust
code to the contrary. If a provision of the trust in-
strument makes any section of this trust code in-
applicable to a trust, the common law shall apply
to any issues raised by such provision.

2003 Acts, ch 95, §7
Section amended

§633.1108§633.1108

633.1108 Governing law.
1. A trust not created by will is validly created

if its creation complies with the law of the jurisdic-
tion in which the trust instrument was executed,
or the law of the jurisdiction in which at the time
the trust was created the settlor was domiciled,
had a place of abode, or was a national.
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2. The meaning and effect of the terms of the
trust not created by will shall be determined by
any of the following:
a. Except as provided in paragraph “c”, the law

of the jurisdiction designated in the terms of the
trust, on the condition that at the time the trust
was created the designated jurisdiction had a sub-
stantial relationship to the trust. A jurisdiction
has a substantial relationship to the trust if it is
the residence or domicile of the settlor or of any
qualified beneficiary, the location of a substantial
portion of the assets of the trust, or a place where
the trustee was domiciled or had a place of busi-
ness.
b. Except as provided in paragraph “c”, in the

absence of a controlling designation in the terms
of the trust, the law of the jurisdiction that has the
most significant relationship to the matter at is-
sue.
c. As to real property, the law of the jurisdic-

tion where the real property is located.
2003 Acts, ch 95, §8
NEW section

§633.2102§633.2102

633.2102 Requirements for validity.
1. A trust is created only if all of the following

elements are satisfied:
a. The settlor was competent and indicated an

intention to create a trust.
b. The same person is not the sole trustee and

sole beneficiary.
c. The trust has a definite beneficiary or a

beneficiary who will be definitely ascertained
within the period of the applicable rule against
perpetuities, unless the trust is a charitable trust,
an honorary trust, or a trust for pets.
d. The trustee has duties to perform.
2. A power in a trustee to select a beneficiary

froman indefinite class is valid. If the power is not
exercisedwithina reasonable time, the power fails
and the property passes to the person or persons
who would have taken the property had the power
not been conferred.
3. A trust is not merged or invalid because a

person, including but not limited to the settlor of
the trust, is ormaybecome the sole trustee and the
sole holder of the present beneficial interest in the
trust, provided that one or more other persons
hold a beneficial interest in the trust, whether
such interest be vested or contingent, present or
future, and whether created by express provision
of the instrument or as a result of reversion to the
settlor’s estate.

2003 Acts, ch 95, §9
Section amended

§633.2103§633.2103

633.2103 Statute of frauds.
1. A trust is enforceable when evidenced by ei-

ther of the following:
a. Awritten instrument signed by the trustee,

or by the trustee’s agent if authorized in writing.
b. A written instrument conveying the trust

property signed by the settlor, or by the settlor’s
agent if authorized in writing.
2. If an owner of property declares that proper-

ty is held upon a trust, thewritten instrument evi-
dencing the trust must be signed by the settlor ac-
cording to one of the following:
a. Before or at the time of the declaration.
b. After the time of the declaration but before

the settlor has transferred the property.
3. If an owner of property while living trans-

fers property to another person to hold upon a
trust, the written instrument evidencing the trust
must be signed according to one of the following:
a. By the settlor, concurrently with or before

the transfer.
b. By the trustee, concurrently with or before

the transfer, or after the transfer but before the
trustee has transferred the property to a thirdper-
son.
4. Oral trusts that have not been reduced to

writing as specified in this section are not enforce-
able. This section does not affect the power of a
court to declare a resulting or constructive trust in
the appropriate case or to order other relief where
appropriate.

2003 Acts, ch 95, §10, 11
Subsections 2 and 3 amended
NEW subsection 4

§633.4105§633.4105

633.4105 Filling vacancy.
1. A trusteemust be appointed to fill a vacancy

in the office of the trustee only if the trust has no
trustee or the terms of the trust require a vacancy
in the office of cotrustee to be filled.
2. A vacancy in the office of trustee shall be

filled according to the following:
a. By the person named in or nominated pur-

suant to the method specified by the terms of the
trust.
b. If the terms of the trust do not name a per-

son or specify a method for filling the vacancy, or
if the person named or nominated pursuant to the
method specified fails to accept, one of the follow-
ing methods shall be used:
(1) By majority vote of all qualified beneficia-

ries, who are adults, and the representative of any
minor or incompetent qualified beneficiary as pro-
vided in section 633.6303.
(2) By a person appointed by the court on peti-

tion of an interested person or of a person named
as trustee by the terms of the trust. The court, in
selecting a trustee, shall consider any nomination
made by the adult beneficiaries and representa-
tives of any minor and incompetent beneficiaries
as designated in section 633.6303.

2003 Acts, ch 44, §103; 2003 Acts, ch 95, §12
Subsection 2, paragraph b, subparagraphs (1) and (2) amended

§633.4107§633.4107

633.4107 Removal of trustee.
1. A trustee may be removed in accordance

with the terms of the trust, or on petition of a set-
tlor, cotrustee, or beneficiary under section
633.6202.
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2. The court may remove a trustee, or order
other appropriate relief if any of the following oc-
curs:
a. If the trustee has committed a material

breach of the trust.
b. If the trustee is unfit to administer the

trust.
c. If hostility or lack of cooperation among co-

trustees impairs the administration of the trust.
d. If the trustee’s investment performance is

consistently and substantially substandard.
e. If the trustee’s compensation is excessive

under the circumstances.
f. If the trustee merges with another institu-

tion or the location or place of administration of
the trust changes.
g. For other good cause shown.
3. If it appears to the court that trust property

or the interests of a beneficiary may suffer loss or
injury pending a final decision on a petition for re-
moval of a trustee, the courtmay suspend the pow-
ers of the trustee, compel the trustee to surrender
trust property to a cotrustee, receiver, or tempo-
rary trustee, or order other appropriate relief.

2003 Acts, ch 95, §13
Subsection 2, NEWparagraph f and former paragraph f redesignated as

g

§633.4207§633.4207

633.4207 Directory powers.
1. While a trust is revocable, the trustee may

follow a written direction of the settlor that is con-
trary to the terms of the trust.
2. If the terms of the trust confer uponaperson

other than the settlor of a revocable trust power to
direct certain actions of the trustee, the trustee
shall act in accordancewith an exercise of the pow-
er unless the trustee knows the attempted exer-
cise violates the terms of the trust or the trustee
knows that the person holding the power is incom-
petent.
3. A person other than a beneficiary who holds

a power to direct is presumptively a fiduciary who
is required to act in good faith with regard to the
purposes of the trust and the interests of the bene-
ficiaries. The holder of a power to direct is liable
for any loss that results from a breach of a fidu-
ciary duty.

2003 Acts, ch 95, §14
Section stricken and rewritten

§633.4213§633.4213

633.4213 Duty to inform and account.
A trustee shall keep the qualified beneficiaries

of the trust reasonably informed about the admin-
istration of the trust and the material facts neces-
sary to protect the beneficiaries’ interests.
1. The trustee shall inform each qualified

beneficiary of the beneficiary’s right to receive an
annual accounting and a copy of the trust instru-
ment. The trustee shall also inform each qualified
beneficiary about the process necessary to obtain
an annual accounting or a copy of the trust instru-
ment, if not provided. The trustee shall further in-

form each qualified beneficiary whether the bene-
ficiary will, or will not, receive an annual account-
ing if the beneficiary fails to take any action. If a
qualified beneficiary has previously beenprovided
the notice required by this section, additional no-
tice shall not be required due to a change of trust-
ees or a change in the composition of the qualified
beneficiaries.
2. The trustee shall provide the notice re-

quired in subsection1 to eachqualifiedbeneficiary
within a reasonable time following any of the fol-
lowing events:
a. The commencement of the trust adminis-

tration.
b. The trustee becoming aware that there is a

new qualified beneficiary or a representative of
any minor or incompetent beneficiary.
c. The trust becoming irrevocable.
d. The time that no person, except the trustee,

has the right to change the beneficiaries of the
trust.
3. A trustee of an irrevocable trust shall pro-

vide annually to each adult beneficiary and the
representative of any minor or incompetent bene-
ficiarywhomay receive a distribution of income or
principal during the accounting timeperiod, anac-
counting, unless an accounting has been waived
specifically for that accounting time period.
4. This section does not apply to any trust

where the grantor has retained the right, or has
transferred the right, to change the beneficiaries
of the trust.
5. The only consequence to a trustee’s failure

to provide a required accounting or notice is that
the trustee shall not be able to rely upon the stat-
ute of limitations under section 633.4504. If the
trustee has refused, after a reasonable request, to
provide an accounting to a qualified beneficiary,
the court may assess costs, including attorney
fees, against the trustee personally.
6. The format and content of an accounting re-

quired by this section shall be within the discre-
tion of the trustee, as long as sufficient to reason-
ably inform the beneficiary of the condition andac-
tivities of the trust during the accounting period.
7. This section does not apply to any trust cre-

ated prior to July 1, 2002. This section applies to
any trust created on or after July 1, 2002, unless
the settlor has specifically waived the require-
ments of this section in the trust instrument.
Waiver of this section shall not bar any beneficia-
ry’s common-law right to an accounting, and shall
not provide any immunity to a trustee, acting un-
der the terms of the trust, for liability to any bene-
ficiary who discovers facts giving rise to a cause of
action against the trustee.

2003 Acts, ch 95, §15
Subsections 1, 3, 6, and 7 amended

§633.4214§633.4214

633.4214 Duties with regard to discre-
tionary powers.
1. A trustee shall exercise adiscretionarypow-
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er within the bounds of reasonable judgment and
in accordance with applicable fiduciary principles
and the terms of the trust.
2. Notwithstanding the use of such terms as

“absolute”, “sole”, or “uncontrolled” in the grant of
discretion, a trustee shall act in accordance with
fiduciary principles and shall not act in bad faith
or in disregard of the purposes of the trust or the
power. Absent an abuse of discretion, a trustee’s
exercise of discretion is not subject to control by a
court.
3. Subject to paragraph “c” and unless the

terms of the trust expressly indicate that a rule in
this subsection does not apply, all of the following
shall apply:
a. Apersonother thana settlorwho is abenefi-

ciary and trustee of a trust that confers on the
trustee the power to make discretionary distribu-
tions to or for the trustee’s personal benefit may
exercise the power only in accordance with an as-
certainable standard relating to the trustee’s indi-
vidual health, education, support, ormaintenance
within the meaning of section 2041(b)(1)(A) or
2514(c)(1) of the Internal Revenue Code of 1986.
b. A trustee shall not exercise a power tomake

discretionary distributions to satisfy a legal ob-
ligation of support that the trustee personally
owes to another person.
c. This subsection does not apply to the follow-

ing:
(1) A power held by the settlor’s spouse who is

the trustee of a trust for which a marital deduc-
tion, as defined in section 2056(b)(5) or 2523(e) of
the Internal Revenue Code of 1986, was previous-
ly allowed.
(2) A trust thatmay be revoked or amended by

the settlor.
(3) A trust, if contributions to the trust qualify

for an annual exclusion under section 2503(c) of
the Internal Revenue Code of 1986.
4. A power whose exercise is limited or prohib-

ited by subsection 3maybe exercisedby amajority
of the remaining trustees whose exercise of the
power is not so limited or prohibited. If the power
of all trustees is so limited or prohibited, the court
may appoint a special fiduciary with authority to
exercise the power.

2003 Acts, ch 95, §16; 2003 Acts, ch 108, §109
See Code editor’s note to §2.9
Subsection 3, paragraph c amended

§633.4506§633.4506

633.4506 Beneficiary’s consent, release,
or affirmance — nonliability of trustee.
1. A beneficiary shall not hold a trustee liable

for a breach of trust if the beneficiary does any of
the following:
a. Consents to the conduct constituting the

breach.
b. Releases the trustee from liability for the

breach.
c. Affirms the transaction constituting the

breach.

2. A beneficiary may hold a trustee liable for
breach of trust despite a consent, release, or affir-
mance by the beneficiary if, at the time of the con-
sent, release, or affirmance, all of the following ap-
plied:
a. The beneficiary did not know of the benefi-

ciary’s rights.
b. The beneficiary did not know the material

facts known to the trustee or which the trustee
should have known.
c. The trustee did not reasonably believe that

the beneficiary knew the beneficiary’s rights and
that the beneficiary knewmaterial facts known to
the trustee or which the trustee should have
known.
3. A beneficiary may hold a trustee liable for

breach of a trust despite a consent, release, or af-
firmance by the beneficiary if the consent, release,
or affirmance was induced by improper conduct of
the trustee.

2003 Acts, ch 95, §17
Subsection 2, paragraph c amended

§633.4701§633.4701

633.4701 Survivorship with respect to fu-
ture interests under terms of trust — substi-
tute takers.
1. Unless otherwise specifically stated by the

terms of the trust, the interest of each beneficiary
is contingent on the beneficiary survivinguntil the
date on which the beneficiary becomes entitled to
possession or enjoyment of the beneficiary’s in-
terest in the trust.
2. If a beneficiary dies prior to becoming en-

titled to possession or enjoyment of the beneficia-
ry’s interest and the terms of the trust provide for
an alternate beneficiary who is living on the date
the interest becomes possessory, the alternate
beneficiary succeeds to the interest in accordance
with the terms of the trust.
3. If a beneficiary dies prior to becoming en-

titled to possession or enjoyment of the beneficia-
ry’s interest and no alternate beneficiary is named
in the trust, and the beneficiary has issue who are
living on the date the interest becomes possessory,
the issue of the beneficiary who are living on such
date shall receive the interest of the beneficiary.
4. If both a beneficiary of an interest and any

alternate beneficiary of that interest named in the
trust die prior to the interest becomingpossessory,
and the beneficiary has no issue who are living on
the date the interest becomes possessory, the issue
of the alternate beneficiary who are living on such
date shall take the interest of the beneficiary.
5. If both the beneficiary of an interest andany

alternate beneficiary of that interest named in the
trust die prior to the interest becomingpossessory,
and neither the beneficiary nor the alternate
beneficiary has issue who are living on the date
the interest becomes possessory, the beneficiary’s
interest shall be distributed to the takers of the
settlor’s residuary estate, or, if the trust is the sole
taker of the settlor’s residuary estate, in accor-



§633.4701 1236

dance with section 633.2106.
6. If both the beneficiary of an interest andany

alternate beneficiary of that interest named in the
trust die prior to the interest becoming possessory,
and both the beneficiary and the alternate benefi-
ciary have issue who are living on the date the in-
terest becomes possessory, the issue of the benefi-
ciary succeed to the interest of the beneficiary.
The issue of the alternate beneficiary shall not
succeed to any part of the interest of the beneficia-
ry.
7. For the purposes of this section, persons ap-

pointed under a power of appointment shall be
considered beneficiaries under this section and
takers indefault of appointment designatedby the
instrument creating the power of appointment
shall be considered alternate beneficiaries under
this section.
8. Subsections 2, 3, 4, 5, 6, and 7 do not apply

to any interest subject to an express condition of
survivorship imposed by the terms of the trust.
For the purposes of this section, words of survivor-
ship including, but not limited to, “my surviving
children”, “if a person survives” a named period,
and terms of like import, shall be construed to
create an express condition of survivorship.
Words of survivorship include language requiring
survival to the distribution date or to any earlier
or unspecified time, whether those words are ex-
pressed in condition precedent, condition subse-
quent, or any other form.
9. If an interest to which this section applies is

given to a class, other than a class described as “is-
sue”, “descendants”, “heirs of the body”, “heirs”,
“next of kin”, “relatives”, or “family”, or a class de-
scribed by language of similar import, the mem-
bers of the class who are living on the date on
which the class becomes entitled to possession or
enjoyment of the interest shall be considered as al-
ternate beneficiaries under this section. However,
neither the residuary beneficiaries under the set-
tlor’s will nor the settlor’s heirs shall be consid-
ered as alternate beneficiaries for the purposes of
this section.

2003 Acts, ch 95, §18, 19
Subsection 5 amended
NEW subsections 6 – 9

§633.6105§633.6105

633.6105 Transfer of jurisdiction.
1. The courtmay transfer the place of adminis-

tration of a trust to or from this state or transfer
some or all of the trust property to a trustee in or
outside this state if it finds that the transfer of the
trust property to a trustee in this or another juris-
diction, or the transfer of the place of administra-
tion of a trust to this or another jurisdiction, will
promote the best interests of the trust and those
interested in it, taking into account the economi-
cal and convenient administration of the trust and
the views of the qualified beneficiaries.
2. A new trustee to whom the trust property is

to be transferred shall be qualified, willing, and

able to administer the trust or trust property un-
der the terms of the trust.
3. If the trust or any portion of the trust prop-

erty is transferred to another jurisdiction and if
approval of the transfer by the other court is re-
quired under the law of the other jurisdiction, the
proper court in the other jurisdiction must have
approved the transfer in order for the transfer to
be effective.
4. If a transfer is ordered, the court may direct

the manner of transfer and impose terms and con-
ditions asmay be just, including a requirement for
the substitution of a successor trustee in anypend-
ing litigation in this state. A delivery of property
in accordance with the order of the court is a full
discharge of the trustee with respect to all proper-
ty specified in the order.
5. If the court grants a petition to transfer a

trust or trust property to this state, the court shall
require the trustee to give a bond, if necessary un-
der the law of the other jurisdiction or of this state,
and may require bond as provided in section
633.4102.
6. Without precluding the right of the court to

order, approve, or disapprove a transfer, the trust-
ee, in furtherance of the trustee’s duty to adminis-
ter the trust at a place appropriate to its purpose
or administration, and the interests of the benefi-
ciaries, may transfer the trust’s principal place of
administration to another state or to a jurisdiction
outside the United States.

2003 Acts, ch 95, §20
NEW subsection 6

§633.6301§633.6301

633.6301 Definition and applicability.
1. For purposes of this subpart, “fiduciary

matter” includes any item listed in section
633.6202, subsection 2.
2. Persons interested in a fiduciary matter

may approve a judicial settlement and represent
and bind other persons interested in the fiduciary
matter.
3. Notice to a person who may represent and

bind another person under this trust code has the
same effect as if notice were given directly to the
person represented.
4. The consent of a person who may represent

and bind another person under this trust code is
binding on the person represented unless the per-
son represented objects to the representation be-
fore the consent would otherwise have become ef-
fective.

2003 Acts, ch 95, §21
Subsection 3 stricken and former subsections 4 and 5 amended and re-

numbered as 3 and 4

§633.6308§633.6308

633.6308 Nonjudicial settlement agree-
ments.
1. For purposes of this subpart, “interested

persons” means persons whose consent would be
required in order to achieve a binding settlement
were the settlement to be approved by the court.
2. Except as otherwise provided in subsection
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3, or as to a modification or termination of a trust
under section 633.2203, interested persons may
enter into a binding nonjudicial settlement agree-
ment with respect to anymatter involving a trust.
3. A nonjudicial settlement is valid only to the

extent the settlement does not violate a material
purpose of the trust and includes terms and condi-
tions that could be properly approved by the court
under this trust code or other applicable law.
4. Matters that may be resolved by a nonjudi-

cial settlement agreement include any of the fol-
lowing:
a. The interpretation or construction of the

terms of the trust.
b. The approval of a trustee’s report or ac-

counting.
c. Direction to a trustee to refrain from per-

forming a particular act or the grant to a trustee
of any necessary or desirable power.
d. The resignation or appointment of a trustee

and the determination of a trustee’s compensa-
tion.
e. The transfer of a trust’s principal place of

administration.
f. The liability of a trustee for an action relat-

ing to the trust.
5. Any interested person may request the

court to approve a nonjudicial settlement agree-
ment, to determine whether the representation
providedwas adequate, and to determinewhether
the agreement contains terms and conditions the
court could have properly approved.

2003 Acts, ch 95, §22
NEW section

§635.7§635.7

CHAPTER 635

ADMINISTRATION OF SMALL ESTATES

635.7 Report and inventory— excess val-
ue and termination.
The executor or administrator is required to file

the report and inventory for which provision is
made in section 633.361. Nothing in sections
635.1 to 635.3 shall exempt the executor or admin-
istrator from complying with the requirements of
section 422.27, 450.22, 450.58, or 633.481. If the
inventory and report shows assets subject to the
jurisdiction of this state which exceed the total

gross value of the amount permitted the small es-
tate under the applicable provision of section
635.1, the clerk shall terminate the letters issued
under section 635.1without prejudice to the rights
of persons who delivered property as permitted
under section 635.3. The executor or administra-
tor shall then be required to petition for adminis-
tration of the estate as provided in chapter 633.

2003 Acts, ch 151, §57
Section amended

§637.601§637.601

CHAPTER 637

UNIFORM PRINCIPAL AND INCOME ACT

637.601 Definitions.
For purposes of this subchapter:
1. “Disinterested person” means a person who

is not a related or subordinate party as defined in
section 672(c) of the Internal Revenue Code with
respect to the person acting as trustee of the trust
and excludes the trustor of the trust and any inter-
ested trustee.
2. “Income trust”means a trust, created by ei-

ther an inter vivos or a testamentary instrument,
which directs or permits the trustee to distribute
the net income of the trust to one or more persons,
either in fixed proportions or in amounts or pro-
portions determined by the trustee. However, a
trust that does notmeet this definition is nonethe-
less an income trust if the trust is subject to taxa-
tion under section 2001 or 2501 of the Internal
Revenue Code, until the expiration of the period
for filing the return, including extensions.
3. “Interested distributee” means a person, to

whomdistributions of income or principal can cur-
rently be made, who has the power to remove the
existing trustee and designate as successor a per-
son who may be a related or subordinate party, as
defined in section 672(c) of the Internal Revenue
Code, with respect to such distributee.
4. “Interested trustee”means any of the follow-

ing:
a. An individual trustee to whom the net in-

come or principal of the trust can currently be dis-
tributed or would be distributed if the trust were
to terminate and be distributed.
b. Any trustee who may be removed and re-

placed by an interested distributee.
c. An individual trusteewhose legal obligation

to support a beneficiary may be satisfied by dis-
tributions of income and principal of the trust.
5. “Total return unitrust” means an income

trust which has been converted under and meets
the provisions of this subchapter.
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6. “Trustee” means a person acting as trustee
of the trust, except where expressly noted other-
wise, whether acting in the trustee’s discretion or
on the direction of one or more persons acting in a
fiduciary capacity.
7. “Trustor” means an individual who creates

an inter vivos or a testamentary trust.
8. “Unitrust amount” means an amount com-

puted as a percentage of the fair market value of
the trust.

2003 Acts, ch 108, §110
Unnumbered paragraph 1 amended

§637.603§637.603

637.603 Trustee requirements to convert
or change computation method.
A trustee may proceed to take action under sec-

tion 637.602 if all of the following apply:
1. The trustee adopts a written policy for the

trust as follows:
a. In the case of a trust being administered as

an income trust, requiring that future distribu-
tions from the trustwill be unitrust amounts rath-
er than net income.
b. In the case of a trust being administered as

a total return unitrust, requiring that future dis-
tributions from the trust will be net income rather
than unitrust amounts.
c. Requiring that the method used to deter-

mine the fair market value of the trust will be
changed as stated in the policy.
2. The trustee sends written notice of the

trustee’s intention to take any action described in
section 637.602, along with copies of such written
policy and this subchapter, to all of the following
persons:
a. The trustor of the trust, if living.
b. All living persons who are currently receiv-

ing or eligible to receive distributions of income of
the trust.
c. All living persons who would receive princi-

pal of the trust if the trustwere to terminate at the
time of the giving of such notice, without regard to
the exercise of any power of appointment or, if the
trust does not provide for its termination, all living
persons who would receive or be eligible to receive
distributions of income or principal of the trust if
the persons identified in paragraph “b” were de-
ceased.
d. All persons named in the governing instru-

ment as adviser to or protector of the trust.
3. At least one person receiving notice under

subsection 2, paragraphs “b” and “c”, is legally
competent.
4. No person receiving such notice under sub-

section 2, objects, bywritten instrument delivered
to the trustee, to the proposed action of the trustee

within sixty days of receipt of such notice.
2003 Acts, ch 44, §104
Subsection 2, unnumbered paragraph 1 amended

§637.605§637.605

637.605 Interested trustee requirements
to convert or change computation method.
An interested trustee may proceed to take ac-

tionunder section637.604 if all of the followingap-
ply:
1. The trustee adopts a written policy for the

trust as follows:
a. In the case of a trust being administered as

an income trust, requiring that future distribu-
tions from the trustwill be unitrust amounts rath-
er than net income.
b. In the case of a trust being administered as

a total return unitrust, requiring that future dis-
tributions from the trust will be net income rather
than unitrust amounts.
c. Requiring that the method used to deter-

mine the fair market value of the trust will be
changed as stated in the policy.
2. The trustee appoints a disinterested person

who, in the person’s sole discretion, but acting in
a fiduciary capacity, determines for the trustee the
method to be used in determining the fair market
value of the trust, and which assets, if any, are to
be excluded in determining the unitrust amount.
3. The trustee sends written notice of the

trustee’s intention to take any action described in
section 637.604, along with copies of such written
policy, this subchapter, and the determination of
the disinterested person to all of the following per-
sons:
a. The trustor of the trust, if living.
b. All living persons who are currently receiv-

ing or eligible to receive distributions of income of
the trust.
c. All living persons who would receive princi-

pal of the trust if the trustwere to terminate at the
time of the giving of such notice, without regard to
the exercise of any power of appointment or, if the
trust does not provide for its termination, all living
persons who would receive or be eligible to receive
distributions of income or principal of the trust if
the persons identified in paragraph “b” were de-
ceased.
d. All persons named in the governing instru-

ment as adviser to or protector of the trust.
4. At least one person receiving notice under

subsection 3, paragraphs “b” and “c”, is legally
competent.
5. No person receiving the notice described in

subsection 3 objects, by written instrument deliv-
ered to the trustee, to the proposed action of the
trustee within sixty days of receipt of such notice.

2003 Acts, ch 44, §105; 2003 Acts, ch 108, §111
Subsection 2 amended
Subsection 3, unnumbered paragraph 1 amended
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§641.5§641.5

CHAPTER 641

ATTACHMENT BY THE STATE

641.5 Sheriff indemnified.
In case any sheriff shall be held liable to pay any

damages by reason of the wrongful execution of
any writ of attachment issued under sections
641.2 to 641.4 and if a judgment is rendered there-
for, the amount thereof, when paid by such sheriff,

shall become a claim against the state in the sher-
iff ’s favor, and a warrant therefor shall be drawn
by the director of the department of administra-
tive services upon proper proof.

2003 Acts, ch 145, §286
Terminology change applied

§642.1§642.1

CHAPTER 642

GARNISHMENT

642.1 Who may be garnished.
A sheriff may be garnished for money of the de-

fendant in the sheriff ’s hands; a judgment debtor
of the defendant, when the judgment has not been
assigned on the record, or bywriting filed in the of-
fice of the clerk and by the clerk minuted as an as-

signment on the margin of the judgment docket;
and an executor, for money due from decedent.

Garnishment proceedings by director of revenue, director of inspections
and appeals, or director of workforce development, §626.29 – 626.31

Section not amended; footnote revised

§648.1A§648.1A

CHAPTER 648

FORCIBLE ENTRY OR DETENTION OF REAL PROPERTY

648.1A Nonprofit transitional housing
exempted.
This chapter shall not apply to occupancy in

housing owned by a nonprofit organization whose
purpose is to provide transitional housing for per-
sons released fromdrug or alcohol treatment facil-
ities or to provide housing for homeless persons.
Absent anapplicable provision ina lease, contract,
or other agreement, a person who unlawfully re-
mains on thepremises of suchhousingmaybe sub-
ject to criminal trespass penalties pursuant to sec-
tion 716.8.

2003 Acts, ch 154, §3
NEW section

§648.6§648.6

648.6 Notice to lienholders.
In cases covered by chapter 562B, a plaintiff

shall send a copy of the petition, prior to the date
set for hearing, by regular, certified, or restricted
certified mail to the county treasurer and to each
lienholder whose name and address are of record
in the office of the county treasurer of the county
where the mobile home or manufactured home is
located.

2003 Acts, ch 154, §4
Section amended

§648.22A§648.22A

648.22A Executions involving mobile
homes and manufactured homes.
1. In cases covered by chapter 562B, prior to

the expiration of three days from thedate the judg-
ment is entered pursuant to section 648.22, the
plaintiff or defendant may elect to leave a mobile
home or manufactured home and its contents in
the manufactured home community or mobile
home park for up to sixty days after the date of the
judgment provided all of the following occur:
a. The plaintiff consents and the plaintiff has

complied with the provisions of section 648.6.
b. The party making the election files a writ-

tennotice of such electionwith the court and sends
a copy of the notice of election with a copy of the
judgment to the sheriff, the other party at the oth-
er party’s last known address, each record lien-
holder, and the county treasurer in the sameman-
ner as in section 648.6.
c. All utilities to the mobile home or manufac-

tured home are disconnected prior to expiration of
three days from the filing of the election. Payment
of any reasonable costs incurred in disconnecting
utilities and protecting the home from damage is
the responsibility of the defendant.
2. During the sixty-day period the defendant

may have reasonable access to the home site to
show the home to prospective purchasers, prepare
the home for removal, remove any personal prop-
erty, or remove the home, provided that the defen-
dant gives the plaintiff at least twenty-four hours’
notice prior to each exercise of the defendant’s
right of access. Theplaintiffmayalsohave reason-
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able access to the home site to disconnect utilities
and to show the home to prospective purchasers
sent by the defendant. The plaintiff shall not have
the right to sell the home during the sixty-day pe-
riod unless the defendant enters into a written
agreement for the plaintiff to sell the home.
3. During the sixty-day period the defendant

shall not occupy the home or be present on the
premises between the hours of seven p.m. and
seven a.m. A violation of this subsection shall be
punishable as contempt.
4. If the plaintiff or defendant finds a purchas-

er of the home, who is a prospective tenant of the
manufactured home community or mobile home
park, the provisions of section 562B.19, subsection
3, paragraph “c”, shall apply.
5. If, within the sixty-day period, the home is

not sold to an approved purchaser or removed
from the manufactured home community or mo-
bile home park, the plaintiff may sell or dispose of
the home in accordance with the provisions of sec-
tion 555B.9 without an order for disposal, or chap-
ter 555C, and may do so free and clear of all liens,
claims, or encumbrances of third parties except
any tax lien, atwhich time all of the following shall
occur:
a. The proceeds from the sale shall first be ap-

plied to any judgments against the defendant ob-
tained by the plaintiff, any unpaid rent or addi-
tional costs incurred by plaintiff, and reasonable
attorney fees. Any remaining proceeds shall next
be applied to any tax lienwith the remainder to be
held inaccordancewith section555B.9, subsection
3, paragraph “c”.
b. Anymoney judgment against the defendant

and in favor of the plaintiff relating to the previous

tenancy shall be deemed satisfied, except those
arising from independent torts.
c. If plaintiff elects to retain the home pur-

suant to section 555B.9, the county treasurer,
upon receipt of a fee equal to the fee specified in
section 321.42 for replacement of certificates of
title formotor vehicles, and upon receipt of an affi-
davit submitted by the plaintiff verifying that the
homewas not sold to an approved purchaser or re-
movedwithin the time specified in this subsection,
shall issue to the plaintiff a new title for the home.
6. A purchaser of the home shall be liable for

any unpaid sums due the plaintiff, sheriff, or
county treasurer. For the purposes of this section,
“purchaser” includes a lienholder or other claim-
ant acquiring title to the home in whole or in part
by reason of a lien or other claim.
7. Nothing in this section shall prevent the de-

fendant from removing the mobile home or manu-
factured home prior to the expiration of three days
after entry of judgment, after which time amobile
home ormanufactured home shall not be removed
without the prior payment to the plaintiff of all
sums owing at the time of entry of judgment, in-
terest accrued on such sums as provided by law,
and per diem rent for that portion of the sixty-day
period which has expired prior to removal, and
payment of any taxes due on the home which are
not abated pursuant to subsection 5.
8. In any case where this section has become

operative, section 648.18 does not apply.
9. This section does not preclude the exercise

of a lienholder’s rights under section 648.22B.
2003 Acts, ch 154, §5
Section amended

§656.2§656.2

CHAPTER 656

FORFEITURE OF REAL ESTATE CONTRACTS

656.2 Notice.
1. The forfeiture shall be initiated by the ven-

dor by serving on the vendee a written notice
which shall:
a. Reasonably identify the contract by a docu-

ment reference number and accurately describe
the real estate covered.
b. Specify the terms of the contract withwhich

the vendee has not complied.
c. State that unless, within thirty days after

the completed service of thenotice, the vendeeper-
forms the terms in default and pays the reason-
able costs of serving the notice, the contract will be
forfeited.
d. Specify the amount of attorney fees claimed

by the vendor pursuant to section 656.7 and state

that payment of the attorney fees is not required
to comply with the notice and prevent forfeiture.
2. The vendor shall also serve a copy of the no-

tice required in subsection 1 on the person in pos-
session of the real estate, if different than the
vendee; on all the vendee’s mortgagees of record;
and on a person who asserts a claim against the
vendee’s interest, except a government or govern-
mental subdivision or agency holding a lien for
real estate taxes or assessments, if the person has
done both of the following:
a. Requested, on a form which substantially

complies with the following form, that notice of
forfeiture be served on the person at an address
specified in the request.
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REQUEST FOR NOTICE PURSUANT TO
IOWA CODE SECTION 656.2, SUBSECTION 2

The undersigned requests service of notice un-
der Iowa Code sections 656.2 and 656.3 to forfeit
the contract recorded on the . . . . . . . . day of
. . . . . . . . . . (month), . . . . . . (year), in book or roll
. . . . . . . . , image or page . . . . . . , office of the
. . . . . . . . . . county recorder, . . . . . . . . . . county,
Iowa,wherein . . . . . . . . . . . . . . . . . . . . is/are sell-
er(s) and . . . . . . . . . . . . . . . . . . . . is/are buyer(s),
for sale of real estate legally described as: [insert
complete legal description]

. . . . . . . . . . . . . . . . . . . . . . . . . .
NAME
. . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . .
ADDRESS

CAUTION: Your name and address must be cor-
rect. If not correct, you will not receive notice re-
quested because notice need only be served on you
at the above address. If your address changes, a
new request for notice must be filed.

The request for notice shall be indexed.
b. Filed the request form for record in the of-

fice of the county recorder after acquisition of the
vendee’s interest but prior to the date of recording
of the proof and record of service of notice of forfei-
ture required by section 656.5 andpaid a fee of five
dollars.
The request for notice is valid for a period of five

years from the date of filing with the county re-
corder. The request for notice may be renewed for
additional periods of five years by the procedure
specified in this subsection. The request for notice
may be amended at any time by the procedure
specified in this subsection.
The vendee’s mortgagees of record include all

assignees of record for collateral purposes.
3. As used in this section, the terms “vendor”

and “vendee” include a successor in interest but
the term “vendee” excludes a vendee who assigned
or conveyed of record all of the vendee’s interest in
the real estate.

2003 Acts, ch 108, §112; 2003 Acts, 1st Ex, ch 2, §44, 209
Subsection 2, paragraph a, unnumbered paragraph 3 amended

§663.44§663.44

CHAPTER 663

HABEAS CORPUS

663.44 Costs.
If the plaintiff is discharged, the costs shall be

assessed to the defendant, unless the defendant is
an officer holding the plaintiff in custody under a
commitment, or under other legal process, in
which case the costs shall be assessed to the
county. If the plaintiff ’s application is refused, the
costs shall be assessed against the plaintiff, and,
in the discretion of the court, against the person
who filed the petition in the plaintiff ’s behalf.
However, where the plaintiff is confined in any

state institution, and is discharged in habeas cor-
pus proceedings, or where the habeas corpus pro-
ceedings fail and costs and fees cannot be collected
from the person liable to pay the same, such costs
and fees shall be paid by the county in which such
state institution is located. The facts of such pay-
ment and the proceedings on which it is based,
with a statement of the amount of fees or costs in-

curred, with approval in writing by the presiding
judge appended to such statement or endorsed
thereon, shall then be certified by the clerk of the
district court under the seal of office to the state
executive council. The executive council shall
then review the proceedings and authorize re-
imbursement for all such fees and costs or such
part thereof as the executive council shall find jus-
tified, and shall notify the director of the depart-
ment of administrative services to draw awarrant
to such county treasurer on the state general fund
for the amount authorized. The costs and fees re-
ferred to above shall include any award of fees
made to a court appointed attorney representing
an indigent party bringing the habeas corpus ac-
tion.

2003 Acts, ch 145, §286
Appropriation limited for fiscal years beginning July 1, 1993; see §8.59
Terminology change applied

§668.13§668.13

CHAPTER 668

LIABILITY IN TORT — COMPARATIVE FAULT

668.13 Interest on judgments.
Interest shall be allowed on all money due on

judgments and decrees on actions brought pur-

suant to this chapter, subject to the following:
1. Interest, except interest awarded for future

damages, shall accrue from the date of the com-
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mencement of the action.
2. If the interest rate is fixed by a contract on

which the judgment or decree is rendered, the in-
terest allowed shall be at the rate expressed in the
contract, not exceeding the maximum rate per-
mitted under section 535.2.
3. Interest shall be calculated as of the date of

judgment at a rate equal to the one-year treasury
constant maturity published by the federal re-
serve in the H15 report settled immediately prior
to the date of the judgment plus two percent. The
state court administrator shall distribute notice
monthly of that rate and any changes to that rate
to all district courts.

4. Interest awarded for future damages shall
not begin to accrueuntil the date of the entry of the
judgment.
5. Interest shall be computed daily to the date

of the payment, except as may otherwise be or-
dered by the court pursuant to a structured judg-
ment under section 668.3, subsection 7.
6. Structured, periodic, or other nonlump-sum

payments ordered pursuant to section 668.3, sub-
section 7, shall reflect interest in accordance with
annuity principles.

2003 Acts, ch 151, §58
Subsection 3 amended

§669.14§669.14

CHAPTER 669

STATE TORT CLAIMS

669.14 Exceptions.
The provisions of this chapter shall not apply

with respect to any claim against the state, to:
1. Any claim based upon an act or omission of

an employee of the state, exercising due care, in
the execution of a statute or regulation, whether
or not such statute or regulation be valid, or based
upon the exercise or performance or the failure to
exercise or perform a discretionary function or
duty on the part of a state agency or an employee
of the state, whether or not the discretion be
abused.
2. Any claim arising in respect to the assess-

ment or collection of any tax or fee, or the deten-
tion of any goods or merchandise by any law en-
forcement officer.
3. Any claim for damages caused by the im-

position or establishment of a quarantine by the
state, whether such quarantine relates to persons
or property.
4. Any claim arising out of assault, battery,

false imprisonment, false arrest, malicious pros-
ecution, abuse of process, libel, slander, misrepre-
sentation, deceit, or interference with contract
rights.
5. Any claimby an employee of the statewhich

is covered by the Iowa workers’ compensation law
or the Iowa occupational disease law.
6. Any claimby an inmate as defined in section

85.59.
7. A claim based upon damage to or loss or de-

struction of private property, both real andperson-
al, or personal injury or death, when the damage,
loss, destruction, injury or death occurredas an in-
cident to the training, operation, or maintenance
of the national guard while not in “state active
duty” as defined in section 29A.1.
8. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-

gent construction or reconstruction of a highway,
secondary road, or street as defined in section
321.1, subsection 78, that was constructed or re-
constructed in accordance with a generally recog-
nized engineering or safety standard, criteria, or
design theory in existence at the time of the con-
struction or reconstruction. A claim under this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing high-
way, secondary road, or street, to new, changed, or
altered design standards. In respect to highways
and roads, sealcoating, asphalting, patching, re-
surfacing, ditching, draining, repairing, gravel-
ing, rocking, blading, or maintaining an existing
highway or road does not constitute reconstruc-
tion. This subsection shall not apply to claims
based upon gross negligence.
9. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a public im-
provement as defined in section 384.37, subsec-
tion 19, or other public facility that was construct-
ed or reconstructed in accordance with a generally
recognized engineering or safety standard, crite-
ria, or design theory in existence at the time of the
construction or reconstruction. A claimunder this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing public
improvement or other public facility to new,
changed, or altered design standards. This sub-
section shall not apply to claims based upon gross
negligence. This subsection takes effect July 1,
1984, and applies to all cases tried or retried on or
after July 1, 1984.
10. Any claim based upon the enforcement of

chapter 89B.
11. Any claim for financial loss based upon an

act or omission in financial regulation, including
but not limited to examinations, inspections, au-
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dits, or other financial oversight responsibilities,
pursuant to chapters 87, 203, 203C, 203D, 421B,
486,* 487, and 490 through 553, excluding chap-
ters 540A, 542, 542B, 543B, 543C, 543D, 544A,
and 544B.
This subsection applies to all cases filed on or af-

ter July 1, 1986, and does not expand any existing
cause of action or create any new cause of action
against the state.
12. Any claim based upon the actions of a resi-

dent advocate committee member in the perfor-
mance of duty if the action is undertaken and car-
ried out in good faith.
13. A claim relating to a swimming pool or spa

as defined in section 135I.1 which has been in-

spected in accordance with chapter 135I, or a
swimming pool or spa inspection program, which
has been established or certified by the state in ac-
cordance with that chapter, unless the claim is
based upon an act or omission of an officer or em-
ployee of the state and the act or omission consti-
tutes actual malice or a criminal offense.
14. Any claim arising in respect to technical

assistance provided by the department of educa-
tion pursuant to section 279.14A.

2003 Acts, ch 69, §49
Legislative intent that subsection 8 not apply to areas of litigation other

than highway or road construction or reconstruction; applicability of rule of
exclusion; see 83 Acts, ch 198, §27

*Chapter 486 repealed effective January 1, 2001, by 98 Acts, ch 1201,
§78; chapter 486A probably intended; corrective legislation is pending

Subsection 11, unnumbered paragraph 1 amended

§670.4§670.4

CHAPTER 670

TORT LIABILITY OF GOVERNMENTAL SUBDIVISIONS

670.4 Claims exempted.
The liability imposed by section 670.2 shall have

no application to any claim enumerated in this
section. As to any such claim, amunicipality shall
be liable only to the extent liability may be im-
posed by the express statute dealing with such
claims and, in the absence of such express statute,
the municipality shall be immune from liability.
1. Any claimby an employee of themunicipali-

ty which is covered by the Iowa workers’ compen-
sation law.
2. Any claim in connection with the assess-

ment or collection of taxes.
3. Any claim based upon an act or omission of

an officer or employee of the municipality, exercis-
ing due care, in the execution of a statute, ordi-
nance, or regulation whether the statute, ordi-
nance or regulation is valid, or based upon the ex-
ercise or performance or the failure to exercise or
perform a discretionary function or duty on the
part of the municipality or an officer or employee
of the municipality, whether or not the discretion
is abused.
4. Any claim against a municipality as to

which the municipality is immune from liability
by the provisions of any other statute or where the
action based upon such claim has been barred or
abated by operation of statute or rule of civil proce-
dure.
5. Any claim for punitive damages.
6. Any claim for damages caused by a munici-

pality’s failure to discover a latent defect in the
course of an inspection.
7. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a highway,
secondary road, or street as defined in section
321.1, subsection 78, that was constructed or re-

constructed in accordance with a generally recog-
nized engineering or safety standard, criteria, or
design theory in existence at the time of the con-
struction or reconstruction. A claim under this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing high-
way, secondary road, or street, to new, changed, or
altered design standards. In respect to highways
and roads, sealcoating, asphalting, patching, re-
surfacing, ditching, draining, repairing, gravel-
ing, rocking, blading, or maintaining an existing
highway or road does not constitute reconstruc-
tion. This subsection shall not apply to claims
based upon gross negligence.
8. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a public im-
provement as defined in section 384.37, subsec-
tion 19, or other public facility that was construct-
ed or reconstructed in accordance with a generally
recognized engineering or safety standard, crite-
ria, or design theory in existence at the time of the
construction or reconstruction. A claimunder this
chapter shall not be allowed for failure to upgrade,
improve, or alter any aspect of an existing public
improvement or other public facility to new,
changed, or altered design standards. This sub-
section shall not apply to claims based upon gross
negligence. This subsection takes effect July 1,
1984 and applies to all cases tried or retried on or
after July 1, 1984.
9. Any claim based upon an act or omission by

an officer or employee of the municipality or the
municipality’s governing body, in the granting,
suspension, or revocation of a license or permit,
where the damage was caused by the person to
whom the license or permit was issued, unless the
act of the officer or employee constitutes actual
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malice or a criminal offense.
10. Any claim based upon an act or omission of

an officer or employee of themunicipality,whether
by issuance of permit, inspection, investigation, or
otherwise, and whether the statute, ordinance, or
regulation is valid, if the damage was caused by a
third party, event, or property not under the su-
pervision or control of themunicipality, unless the
act or omission of the officer or employee consti-
tutes actual malice or a criminal offense.
11. A claim based upon or arising out of an act

or omission in connection with an emergency re-
sponse including but not limited to acts or omis-
sions in connectionwith emergency response com-
munications services.
12. A claim relating to a swimming pool or spa

as defined in section 135I.1 which has been in-
spected by a municipality or the state in accor-
dance with chapter 135I, or a swimming pool or
spa inspection program which has been certified
by the state in accordance with that chapter,
whether or not owned or operated by amunicipali-
ty, unless the claim is based upon an act or omis-
sion of an officer or employee of the municipality
and the act or omission constitutes actual malice
or a criminal offense.
13. A claim based on an act or omission by a

county or city pursuant to section 717.2A or chap-
ter 717B relating to either of the following:
a. Rescuing neglected livestock or another

animal by a law enforcement officer.
b. Maintaining or disposing of neglected live-

stock or another animal by a county or city.
14. Any claim based upon or arising out of a

claim of negligent design or specification, negli-
gent adoption of design or specification, or negli-
gent construction or reconstruction of a public fa-

cility designed for purposes of skateboarding, in-
line skating, bicycling, unicycling, scootering, riv-
er rafting, canoeing, or kayaking that was con-
structed or reconstructed, reasonably and in good
faith, in accordance with generally recognized en-
gineering or safety standards or design theories in
existence at the time of the construction or recon-
struction.
15. Any claim based upon or arising out of an

act or omission of an officer or employee of themu-
nicipality or the municipality’s governing body by
a person skateboarding, in-line skating, bicycling,
unicycling, scootering, river rafting, canoeing, or
kayaking on public property when the person
knew or reasonably should have known that the
skateboarding, in-line skating, bicycling, unicy-
cling, scootering, river rafting, canoeing, or kayak-
ing created a substantial risk of injury to the per-
son and was voluntarily in the place of risk. The
exemption from liability contained in this subsec-
tion shall only apply to claims for injuries or dam-
age resulting from the risks inherent in the activi-
ties of skateboarding, in-line skating, bicycling,
unicycling, scootering, river rafting, canoeing, or
kayaking.
The remedy against the municipality provided

by section 670.2 shall hereafter be exclusive of any
other civil action or proceeding by reason of the
same subject matter against the officer, employee
or agent whose act or omission gave rise to the
claim, or the officer’s, employee’s, or agent’s es-
tate.
This section does not expand any existing cause

of action or create any new cause of action against
a municipality.

2003 Acts, ch 162, §2
Subsections 14 and 15 amended

§679B.7§679B.7

CHAPTER 679B

BOARDS OF ARBITRATION AND CONCILIATION

679B.7 Compensation and expenses.
The members of the board shall be paid a per

diemas specified in section 7E.6 and shall be reim-
bursed for actual and necessary expenses, these
moneys to be payable out of the state treasury

upon warrants drawn by the director of the de-
partment of administrative services.

2003 Acts, ch 145, §286
Terminology change applied

§691.1§691.1

CHAPTER 691

STATE CRIMINALISTICS LABORATORY AND MEDICAL EXAMINER

691.1 Laboratory created.
There is hereby created under the control, direc-

tion, and supervision of the commissioner of public
safety a state criminalistics laboratory. The com-
missioner of public safety may assign the crimi-

nalistics laboratory to a division or bureau within
the public safety department. The laboratory
shall, within its capabilities, conduct analyses,
comparative studies, fingerprint identification,
firearms identification, questioned documents
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studies, and other studies normally performed by
a criminalistics laboratory when requested by a
county attorney,medical examiner, or law enforce-
ment agency of this state to aid in any criminal in-
vestigation. Agents of the division of criminal in-
vestigationandbureau of identificationmaybeas-
signed to the criminalistics laboratory by the com-
missioner. Newemployees shall be appointedpur-

suant to chapter 8A, subchapter IV, and need not
qualify as agents for the division of criminal inves-
tigation and bureau of identification, and shall not
participate in the peace officers’ retirement plan
established pursuant to chapter 97A.

2003 Acts, ch 145, §276
Section amended

§692.1§692.1

CHAPTER 692

CRIMINAL HISTORY AND INTELLIGENCE DATA

692.1 Definitions of words and phrases.
As used in this chapter, unless the context

otherwise requires:
1. “Adjudication data” means information

that an adjudication of delinquency for an act
which would be a serious or aggravated misde-
meanor or felony if committed by an adult was en-
tered against a juvenile and includes the date and
location of the delinquent act and the place and
court of adjudication.
2. “Arrest data”means information pertaining

to an arrest for a public offense and includes the
charge, date, time and place. Arrest data includes
arrestwarrants for all public offenses outstanding
and not served and includes the filing of charges,
by preliminary information when filed by a peace
officer or law enforcement officer or indictment,
the date and place of alleged commission and
county of jurisdiction.
3. “Bureau” means the department of public

safety, division of criminal investigation and bu-
reau of identification.
4. “Conviction data”means information that a

person was convicted of or entered a plea of guilty
to a public offense and includes the date and loca-
tion of commission and place and court of convic-
tion.
5. “Correctional data”means information per-

taining to the status, location, and activities of
persons under the supervision of the county sher-
iff, the Iowa department of corrections, the board
of parole, or any other state or local agency per-
forming the same or similar function, but does not
include investigative, sociological, psychological,
economic, or other subjective information main-
tained by the Iowa department of corrections or
board of parole.
6. “Criminal history data” means any or all of

the following information maintained by the de-
partment or bureau in a manual or automated
data storage system and individually identified:
a. Arrest data.
b. Conviction data.
c. Disposition data.
d. Correctional data.

e. Adjudication data.
f. Custody data.
7. “Criminal investigative data” means infor-

mation collected in the course of an investigation
where there are reasonable grounds to suspect
that specific criminal acts have been committed by
a person.
8. “Criminal or juvenile justice agency”means

an agency or department of any level of govern-
ment or an entity wholly owned, financed, or con-
trolled by one or more such agencies or depart-
mentswhich performs as its principal function the
apprehension, prosecution, adjudication, incar-
ceration, or rehabilitation of criminal or juvenile
offenders.
9. “Custody data”means information pertain-

ing to the taking into custody, pursuant to section
232.19, of a juvenile for a delinquent act which
would be a serious or aggravated misdemeanor or
felony if committed by an adult, and includes the
date, time, place, and facts and circumstances of
the delinquent act. Custody data includes war-
rants for the taking into custody for all delinquent
acts outstanding and not served and includes the
filing of a petition pursuant to section 232.35, the
date and place of the alleged delinquent act, and
the county of jurisdiction.
10. “Department” means the department of

public safety.
11. “Disposition data”means information per-

taining to a recorded court proceeding subsequent
and incidental to a public offense arrest and in-
cludes dismissal of the charge, suspension or de-
ferral of sentence.
12. “Individually identified” means criminal

history data which relates to a specific person by
one or more of the following means of identifica-
tion:
a. Name and alias, if any.
b. Social security number.
c. Fingerprints.
d. Other index cross-referenced to paragraph

“a”, “b”, or “c”.
e. Other individually identifying characteris-

tics.
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13. “Intelligence assessment” means an analy-
sis of information based in whole or in part upon
intelligence data.
14. “Intelligence data” means information on

identifiable individuals compiled in an effort to
anticipate, prevent, or monitor possible criminal
activity.
15. “Public offense” as used in subsections 2, 4

and 11 does not include nonindictable offenses un-
der either chapter 321 or local traffic ordinances.
16. “Surveillance data” means information on

individuals, pertaining to participation in organi-
zations, groups, meetings or assemblies, where
there are no reasonable grounds to suspect in-
volvement or participation in criminal activity by
any person.

2003 Acts, ch 14, §1, 5
NEW subsection 13 and former subsections 13 – 15 renumbered as 14

– 16

§692.8§692.8

692.8 Intelligence data.
Intelligence data contained in the files of the de-

partment of public safety or a criminal or juvenile
justice agency may be placed within a computer
data storage system, provided that access to the
computer data storage system is restricted to au-
thorized employees of the department or criminal
or juvenile justice agency. The department shall
adopt rules to implement this paragraph.
Intelligence data in the files of the department

may be disseminated only to a peace officer, crimi-
nal or juvenile justice agency, or state or federal
regulatory agency, and only if the department is
satisfied that the need to know and the intended
use are reasonable. However, intelligence data
may also be disseminated to an agency, organiza-
tion, or person when disseminated for an official
purpose, and in order to protect aperson or proper-
ty froma threat of imminent serious harm. When-
ever intelligence data relating to adefendant or ju-
venilewho is the subject of a petitionunder section
232.35 for the purpose of sentencing or adjudica-
tion has been provided a court, the court shall in-
form the defendant or juvenile or the defendant’s
or juvenile’s attorney that it is in possession of
such data and shall, upon request of the defendant
or juvenile or the defendant’s or juvenile’s attor-
ney, permit examination of such data.
If the defendant or juvenile disputes the accura-

cy of the intelligence data, the defendant or juve-
nile shall do so by filing an affidavit stating the
substance of the disputed data and wherein it is
inaccurate. If the court finds reasonable doubt as
to the accuracy of such information, itmay require
a hearing and the examination of witnesses relat-
ing thereto on or before the time set for sentencing
or adjudication.

2003 Acts, ch 14, §2, 5
Unnumbered paragraph 2 amended

692.8A Dissemination of intelligence
data.
1. A criminal or juvenile justice agency, state

or federal regulatory agency, or a peace officer
shall not disseminate intelligence data, which has
been received from the department or bureau or
from any other source, outside the agency or the
peace officer’s agency unless all of the following
apply:
a. The intelligence data is for official purposes

in connection with prescribed duties of a criminal
or juvenile justice agency.
b. The agency maintains a list of the agencies,

organizations, or persons receiving the intelli-
gence dataand the date andpurpose of thedissem-
ination.
c. The agency disseminating the intelligence

data is satisfied that the need to know and the in-
tended use are reasonable.
2. Notwithstanding subsection 1, a criminal or

juvenile justice agency, state or federal regulatory
agency, or peace officer may disseminate intelli-
gence data to an agency, organization, or person
when disseminated for an official purpose, and in
order to protect a person or property from a threat
of imminent serious harm, and if the dissemina-
tion complies with paragraphs “b” and “c” of sub-
section 1.
3. Anagency, organization, or person receiving

intelligence data from a criminal or juvenile jus-
tice agency, state or federal regulatory agency, or
a peace officer pursuant to this chapter may only
redisseminate the intelligence data if authorized
by the agency or peace officer providing the data.
A criminal or juvenile justice agency, state or fed-
eral regulatory agency, or a peace officer who dis-
seminates intelligence data pursuant to this chap-
ter may limit the type of data released in order to
protect the intelligence methods and sources used
to gather the data, andmay also place restrictions
on the redissemination by the agency, organiza-
tion, or person receiving the intelligence data. An
agency, organization, or person receiving intelli-
gence data is also subject to the provisions of this
chapter and shall comply with any administrative
rules adopted pursuant to this chapter.
4. This section shall not be construed to pro-

hibit the dissemination of an intelligence assess-
ment to anyagency or organization if necessary for
carrying out the official duties of the agency or or-
ganization, or to a person if disseminated for an of-
ficial purpose, and if necessary to protect a person
or property from a threat of imminent serious
harm.

2003 Acts, ch 14, §3, 5
Section amended

§692.18§692.18

692.18 Public records.
Nothing in this chapter shall prohibit the public

from examining and copying the public records of
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any public body or agency as authorized by chap-
ter 22.
Intelligence data in the possession of a criminal

or juvenile justice agency, state or federal regula-
tory agency, or peace officer, or disseminated by

such agency or peace officer, are not public records
within the provisions of chapter 22.

2003 Acts, ch 14, §4, 5
Unnumbered paragraph 2 amended

§692A.1§692A.1

CHAPTER 692A

SEX OFFENDER REGISTRY

692A.1 Definitions.
As used in this chapter and unless the context

otherwise requires:
1. “Aggravated offense”means a conviction for

any of the following offenses:
a. Sexual abuse in the first degree in violation

of section 709.2.
b. Sexual abuse in the second degree in viola-

tion of section 709.3.
c. Sexual abuse in the third degree in violation

of section 709.4, subsection 1.
d. Lascivious acts with a child in violation of

section 709.8, subsection 1.
e. Assault with intent to commit sexual abuse

in violation of section 709.11.
f. Burglary in the first degree in violation of

section 713.3, subsection 1, paragraph “d”.
g. Kidnapping, if sexual abuse as defined in

section 709.1 is committed during the offense.
h. Murder, if sexual abuse as defined in section

709.1 is committed during the offense.
i. Criminal transmission of human immuno-

deficiency virus in violation of section 709C.1, sub-
section 1, paragraph “a”.
2. “Child care facility”means as defined in sec-

tion 237A.1.
3. “Convicted” or “conviction” means a person

who is found guilty of, pleads guilty to, or is sen-
tenced or adjudicated delinquent for an act which
is an indictable offense in this state or in another
jurisdiction, including, but not limited to, a juve-
nile who has been adjudicated delinquent, but
whose juvenile court records have been sealed un-
der section232.150, andapersonwhohas received
a deferred sentence or a deferred judgment or has
been acquitted by reason of insanity. “Convicted”
or “conviction” does not mean a plea, sentence, ad-
judication, deferral of sentence or judgmentwhich
has been reversed or otherwise set aside.
4. “Criminal or juvenile justice agency”means

an agency or department of any level of govern-
ment or an entity wholly owned, financed, or con-
trolled by one or more such agencies or depart-
mentswhich performs as its principal function the
apprehension, prosecution, adjudication, incar-
ceration, or rehabilitation of criminal or juvenile
offenders.
5. “Criminal offense against a minor” means

any of the following criminal offenses or conduct:
a. Kidnapping of a minor, except for the kid-

napping of a minor in the third degree committed
by a parent.
b. False imprisonment of a minor, except if

committed by a parent.
c. Any indictable offense involving sexual con-

duct directed toward a minor.
d. Solicitationof aminor to engage inan illegal

sex act.
e. Use of a minor in a sexual performance.
f. Solicitation of a minor to practice prostitu-

tion.
g. Any indictable offense against a minor in-

volving sexual contact with the minor.
h. An attempt to commit an offense enumer-

ated in this subsection.
i. Incest committed against a minor.
j. Dissemination and exhibition of obscene

material to minors in violation of section 728.2.
k. Admitting minors to premises where ob-

scene material is exhibited in violation of section
728.3.
l. Stalking in violation of section 708.11, sub-

section 3, paragraph “b”, subparagraph (3), if the
fact-finder determines by clear and convincing ev-
idence that the offense was sexually motivated.
m. Sexual exploitation of a minor in violation

of section 728.12.
n. Enticing away a minor in violation of sec-

tion 710.10, subsection 1.
o. An indictable offense committed in another

jurisdiction which would constitute an indictable
offense under paragraphs “a” through “n”.
6. “Department” means the department of

public safety.
7. “Other relevant offense” means any of the

following offenses:
a. Telephone dissemination of obscenemateri-

als in violation of section 728.15.
b. Rental or sale of hard-core pornography in

violation of section 728.4.
c. Indecent exposure in violation of section

709.9.
d. A criminal offense committed in another ju-

risdiction which would constitute an indictable of-
fense under paragraphs “a” through “c” if com-
mitted in this state.
8. “Residence”means the placewhere a person

sleeps, whichmay includemore than one location,
and may be mobile or transitory.
9. “Sexually violent offense” means any of the
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following indictable offenses:
a. Sexual abuse as defined under section

709.1.
b. Assault with intent to commit sexual abuse

in violation of section 709.11.
c. Sexual misconduct with offenders in viola-

tion of section 709.16.
d. Any of the following offenses, if the offense

involves sexual abuse or attempted sexual
abuse: murder, attempted murder, kidnapping,
burglary, or manslaughter.
e. A criminal offense committed in another ju-

risdiction which would constitute an indictable of-
fense under paragraphs “a” through “d” if com-
mitted in this state.
10. “Sexual exploitation” means sexual ex-

ploitation by a counselor, therapist, or school em-
ployee under section 709.15.
11. “Sexually violent predator”means aperson

who has been convicted of an offense under the
laws of this state or of another state which would
qualify the person as a sexually violent preda-
tor under the federal Violent Crime Control and
Law Enforcement Act of 1994, 42 U.S.C.
§ 14071(a)(3)(B), (C), (D), and (E).

2003 Acts, ch 180, §63
Child or dependent adult abuse information and criminal records access,

see §135C.33
Subsection 10 amended

§692A.13§692A.13

692A.13 Availability of records.
Information contained in the sex offender regis-

try is a confidential record under section 22.7, sub-
section 9, and shall only be disseminated or redis-
seminated as provided in section 692A.13A or as
follows:
1. The department, sheriff, or a police depart-

mentmaydisclose information to criminal or juve-
nile justice agencies for law enforcement or pros-
ecution purposes.
2. A department listed under section

692A.13A or a juvenile court officer conducting a
risk assessment may disclose information to gov-
ernment agencies which are conducting confiden-
tial background investigations.
3. The department or a criminal or juvenile

justice agency may release relevant information
from the registry except as otherwise provided in
section 692A.13A, subsection 3, to members of the
general public concerning a specific person who is
required to register under this chapter as follows:
a. Any person may contact a sheriff ’s office or

a police department in writing to request informa-
tion regarding any person required to register. A
request for information shall include the name
and one or more of the following identifiers per-
taining to the person about whom information is
sought:
(1) The person’s date of birth.
(2) The person’s social security number.
(3) The person’s address.

b. Acounty sheriff or apolice department shall
also provide to any person upon request, access to
the list of all registrants in that county who have
been classified as “at-risk” in this state, however,
records of persons protected under 18 U.S.C.
§ 3521 shall not be disclosed.
c. Upon the appropriation of sufficient funds,

the department shall provide electronic access to
relevant information from the registry for the fol-
lowing:
(1) Persons who commit a criminal offense

against a minor, an aggravated offense, sexual ex-
ploitation, a sexually violent offense, or an other
relevant offense on or after July 1, 1999, and who
have been assessed to be “moderate-risk” or “high-
risk”.
(2) Persons who committed an offense prior to

July 1, 1999, and who have been assessed to be
“moderate-risk” or “high-risk” andwhose opportu-
nity to request a hearing regarding the assess-
ment of risk has lapsed.
4. The department may disseminate depart-

mental analyses of information contained in the
sex offender registry to persons conducting bona
fide research, if the datadoes not contain individu-
ally identified information, as defined under sec-
tion 692.1.
5. Criminal history data contained in the reg-

istry may be released as provided in chapter 692
or used by criminal or juvenile justice agencies as
an index for purposes of locating a relevant convic-
tion record.
6. A criminal or juvenile justice agency shall

not initiate affirmative public notification regard-
ing an individual who has been convicted of kid-
napping or false imprisonment, and the crime did
not involve attempted sexual abuse or sexual
abuse, and the person has not committed another
offense that would require the person to register.
7. Notwithstanding sections 232.147 through

232.151, records concerning convictions for crimi-
nal offenses against a minor, sexual exploitation,
other relevant offenses, or sexually violent of-
fenses which are committed by aminor may be re-
leased in the same manner as records of convic-
tions of adults.
8. The department shall provide information

for purposes of the single contact repository estab-
lished pursuant to section 135C.33, in accordance
with rules adopted by the department.
9. If the department of human services deter-

mines that disclosure is necessary for the protec-
tion of a child or a dependent adult, the depart-
ment may disclose to a subject of a child abuse re-
port referred to in section 235A.15, subsection 2,
paragraph “a”, or to a subject of a dependent adult
abuse report referred to in section 235B.6, subsec-
tion 2, paragraph “a”, that an individual is listed
in the child or dependent adult abuse registry or
is required to register under this chapter.

2003 Acts, ch 123, §3; 2003 Acts, ch 179, §76
NEW subsection 9
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§701.11§701.11

CHAPTER 701

GENERAL CRIMINAL LAW PROVISIONS

701.11 Evidence of similar offenses —
sexual abuse.
1. In a criminal prosecution in which a defen-

dant has been charged with sexual abuse, evi-
dence of the defendant’s commission of another
sexual abuse is admissible andmay be considered
for its bearing on any matter for which the evi-
dence is relevant. This evidence, though relevant,
may be excluded if the probative value of the evi-
dence is substantially outweighed by the danger of
unfair prejudice, confusion of the issues, or mis-
leading the jury, or by considerations of undue
delay, waste of time, or needless presentation of
cumulative evidence. This evidence is not admis-
sible unless the state presents clear proof of the
commission of the prior act of sexual abuse.
2. If the prosecution intends to offer evidence

pursuant to this section, the prosecution shall dis-
close such evidence to the defendant, including
statements of witnesses or a summary of the sub-
stance of any testimony that is expected to be of-
fered, ten days prior to the scheduled date of trial.
The courtmay for good cause shown permit disclo-
sure less than ten days prior to the scheduled date
of trial.
3. For purposes of this section, “sexual abuse”

means any commission of or conviction for a crime
defined in chapter 709. “Sexual abuse” alsomeans
any commission of or conviction for a crime in an-
other jurisdiction under a statute that is substan-
tially similar to any crime defined in chapter 709.

2003 Acts, ch 132, §1
NEW section

§702.11§702.11

CHAPTER 702

DEFINITIONS

702.11 Forcible felony.
1. A “forcible felony” is any felonious child en-

dangerment, assault, murder, sexual abuse, kid-
napping, robbery, arson in the first degree, or bur-
glary in the first degree.
2. Notwithstanding subsection 1, the follow-

ing offenses are not forcible felonies:
a. Willful injury in violation of section 708.4,

subsection 2.
b. Sexual abuse in the third degree committed

between spouses.

c. Sexual abuse in violation of section 709.4,
subsection 2, paragraph “c”, subparagraph (4).
d. Sexual exploitation by a counselor, thera-

pist, or school employee in violation of section
709.15.
e. Child endangerment resulting in bodily in-

jury to a child or a minor in violation of section
726.6, subsection 5.

2003 Acts, ch 180, §64
Subsection 2, paragraph d amended

§708.2§708.2

CHAPTER 708

ASSAULT

708.2 Penalties for assault.
1. A person who commits an assault, as de-

fined in section 708.1, with the intent to inflict a
serious injury upon another, is guilty of an aggra-
vated misdemeanor.
2. A person who commits an assault, as de-

fined in section 708.1, and who causes bodily inju-
ry or mental illness, is guilty of a serious misde-
meanor.
3. A person who commits an assault, as de-

fined in section 708.1, and uses or displays a dan-
gerous weapon in connection with the assault, is
guilty of an aggravated misdemeanor. This sub-
section does not apply if section 708.6 or 708.8 ap-
plies.

4. A person who commits an assault, as de-
fined in section 708.1, and who causes serious in-
jury, is guilty of a class “D” felony.
5. A person who commits an assault, as de-

fined in section 708.1, and who uses any object to
penetrate the genitalia or anus of another person,
is guilty of a class “C” felony.
6. Any other assault, except as otherwise pro-

vided, is a simple misdemeanor.
2003 Acts, ch 132, §2
Definition of forcible felony, §702.11
NEW subsection 5 and former subsection 5 renumbered as 6
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§708B.1§708B.1

CHAPTER 708B

BIOLOGICAL AGENTS OR DISEASES

708B.1 Anthrax.
1. Unlawful possession. Any person who

knowingly possesses bacillus anthracis or any
substance containing bacillus anthracis is guilty
of a class “C” felony.
2. Unlawful distribution. Any person who

knowingly distributes bacillus anthracis or any
substance containing bacillus anthracis to any
other person, which may or may not cause expo-
sure to bacillus anthracis, is guilty of a class “B”

felony.
3. Exceptions. This section shall not apply to

a person who possesses or distributes bacillus an-
thracis or any substance containing bacillus an-
thracis which is being used solely for a purpose
which is lawfully authorized under federal law.

2003 Acts, ch 44, §115
Section transferred from§126.24 inCode Supplement 2003, pursuant to

authorization in 2003 Acts, ch 44, §115

§709.15§709.15

CHAPTER 709

SEXUAL ABUSE

709.15 Sexual exploitation by a counsel-
or, therapist, or school employee.
1. As used in this section:
a. “Counselor or therapist”means a physician,

psychologist, nurse, professional counselor, social
worker, marriage or family therapist, alcohol or
drug counselor, member of the clergy, or any other
person, whether or not licensed or registered by
the state, who provides or purports to provide
mental health services.
b. “Emotionally dependent” means that the

nature of the patient’s or client’s or former pa-
tient’s or client’s emotional condition or the nature
of the treatment provided by the counselor or ther-
apist is such that the counselor or therapist knows
or has reason to know that the patient or client or
former patient or client is significantly impaired
in the ability to withhold consent to sexual con-
duct, as described in subsection 2, by the counselor
or therapist.
For the purposes of subsection 2, a former pa-

tient or client is presumed to be emotionally de-
pendent for one year following the termination of
the provision of mental health services.
c. “Former patient or client” means a person

who received mental health services from the
counselor or therapist.
d. “Mental health service” means the treat-

ment, assessment, or counseling of another person
for a cognitive, behavioral, emotional, mental, or
social dysfunction, including an intrapersonal or
interpersonal dysfunction.
e. “Patient or client” means a person who re-

ceives mental health services from the counselor
or therapist.
f. “School employee” means a practitioner as

defined in section 272.1.
g. “Student” means a person who is currently

enrolled in or attending a public or nonpublic ele-

mentary or secondary school, orwhowas a student
enrolled in or attended a public or nonpublic ele-
mentary or secondary school within thirty days of
any violation of subsection 3.
2. Sexual exploitation by a counselor or thera-

pist occurs when any of the following are found:
a. A pattern or practice or scheme of conduct

to engage in any of the conduct described in para-
graph “b” or “c”.
b. Any sexual conduct,with an emotionally de-

pendent patient or client or emotionally depen-
dent former patient or client for the purpose of
arousing or satisfying the sexual desires of the
counselor or therapist or the emotionally depen-
dent patient or client or emotionally dependent
former patient or client, which includes but is not
limited to the following: kissing; touching of the
clothed or unclothed inner thigh, breast, groin,
buttock, anus, pubes, or genitals; or a sex act as de-
fined in section 702.17.
c. Any sexual conduct with a patient or client

or former patient or client within one year of the
termination of the provision of mental health ser-
vices by the counselor or therapist for the purpose
of arousing or satisfying the sexual desires of the
counselor or therapist or the patient or client or
former patient or client which includes but is not
limited to the following: kissing; touching of the
clothed or unclothed inner thigh, breast, groin,
buttock, anus, pubes, or genitals; or a sex act as de-
fined in section 702.17.
Sexual exploitation by a counselor or therapist

does not include touching which is part of a neces-
sary examination or treatment provided a patient
or client by a counselor or therapist acting within
the scope of the practice or employment in which
the counselor or therapist is engaged.
3. Sexual exploitation by a school employee oc-

curs when any of the following are found:
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a. A pattern or practice or scheme of conduct
to engage in any of the conduct described in para-
graph “b”.
b. Any sexual conduct with a student for the

purpose of arousing or satisfying the sexual de-
sires of the school employee or the student. Sexual
conduct includes but is not limited to the follow-
ing: kissing; touching of the clothed or unclothed
inner thigh, breast, groin, buttock, anus, pubes, or
genitals; or a sex act as defined in section 702.17.
Sexual exploitation by a school employee does

not include touching that is necessary in the per-
formance of the school employee’s dutieswhile act-
ing within the scope of employment.
4. a. A counselor or therapist who commits

sexual exploitation in violation of subsection 2,
paragraph “a”, commits a class “D” felony.
b. A counselor or therapist who commits sexu-

al exploitation in violation of subsection 2, para-
graph “b”, commits an aggravated misdemeanor.
c. A counselor or therapist who commits sexu-

al exploitation in violation of subsection 2, para-
graph “c”, commits a seriousmisdemeanor. In lieu
of the sentence provided for under section 903.1,
subsection 1, paragraph “b”, the offender may be
required to attend a sexual abuser treatment pro-
gram.
5. a. A school employee who commits sexual

exploitation in violation of subsection 3, para-
graph “a”, commits a class “D” felony.
b. A school employee who commits sexual ex-

ploitation in violation of subsection 3, paragraph
“b”, commits an aggravated misdemeanor.

2003 Acts, ch 180, §65
Section amended

§709.19§709.19

709.19 No-contact order upon defen-
dant’s release from jail or prison.
1. Upon the filing of an affidavit by a victim, or

a parent or guardian on behalf of a minor who is a
victim, of a crime that is a sexual offense in viola-
tion of section 709.2, 709.3, 709.4, 709.8, 709.9,
709.11, 709.12, 709.14, 709.15, or 709.16, that
states that the presence of or contact with the de-

fendant whose release from jail or prison is immi-
nent or who has been released from jail or prison
continues to pose a threat to the safety of the vic-
tim, persons residing with the victim, or members
of the victim’s immediate family, the court shall
enter a temporary no-contact orderwhich shall re-
quire the defendant to have no contact with the
victim, persons residing with the victim, or mem-
bers of the victim’s immediate family.
2. A temporary restraining order issued under

this section shall expire at such time as the court
directs, not to exceed ten days from the date of is-
suance. The court, for good cause shownbefore ex-
piration of the order, may extend the expiration
date of the order for up to ten days, or for a longer
period agreed to by the adverse party.
3. Upon motion of the party, the court shall is-

sue a no-contact order which shall require the de-
fendant to have no contact with the victim, per-
sons residing with the victim, or members of the
victim’s immediate family if the court, after a
hearing, finds by a preponderance of the evidence,
that the defendant poses a threat to the safety of
the victim, persons residing with the victim, or
members of the victim’s immediate family.
4. A no-contact order shall set forth the rea-

sons for the issuance of the order, be specific in
terms, and describe in reasonable detail the pur-
pose of the order.
5. The court shall set the duration of the no-

contact order for the period it determines is neces-
sary to protect the safety of the victim, persons re-
siding with the victim, or members of the victim’s
immediate family, but the duration shall not be set
for a period in excess of one year from the date of
the issuance of the order. The victim, at any time
within ninety days before the expiration of the or-
der, may apply for a new no-contact order under
this section.
6. Violation of a no-contact order issued under

this section constitutes contempt of court andmay
be punished by contempt proceedings.

2003 Acts, ch 108, §113
Subsection 1 amended

§714B.10§714B.10

CHAPTER 714B

PRIZE PROMOTIONS

714B.10 Exemptions.
This chapter does not apply to the following:
1. Advertising by sponsors registered pur-

suant to chapter 557B, licensed pursuant to chap-
ter 99B, or regulated pursuant to chapter 99D,
99F, or 99G.
2. Advertising in connection with the sale or

purchase of books, recordings, videocassettes, pe-
riodicals, and similar goods through a member-
ship group or club which is regulated by the feder-
al trade commission pursuant to code of federal

regulations, Title 16, part 4525.1, concerning use
of negative option plans by sellers in commerce.
3. Advertising in connection with the sale or

purchase of goods ordered through a contractual
plan or arrangement such as a continuity plan,
subscription arrangement, or a single sale or pur-
chase series arrangement under which the seller
ships goods to a consumer who has consented in
advance to receive the goods andwho, after the re-
ceipt of the goods, is given an opportunity to ex-
amine the goods and to receive a full refund of



§714B.10 1252

charges for the goods upon return of the goods un-
damaged.
4. Advertising in connection with sales by a

catalog seller. For purposes of this section “catalog
seller” means a person at least fifty percent of
whose annual revenues are derived from the sale
of merchandise sold in connection with the dis-
tribution of catalogs of at least twenty-four pages,

which contain written descriptions or illustra-
tions and sale prices for each item of merchandise
and which are distributed in more than one state
with a total annual distribution of at least two
hundred fifty thousand.

2003 Acts, ch 178, §116, 121; 2003 Acts, ch 179, §142
Subsection 1 amended

§715A.6§715A.6

CHAPTER 715A

FORGERY AND RELATED
FRAUDULENT CRIMINAL ACTS

715A.6 Credit cards.
1. A person commits a public offense by using

a credit card for the purpose of obtaining property
or services with knowledge of any of the following:
a. The credit card is stolen or forged.
b. The credit card has been revoked or can-

celed.
c. For any other reason the use of the credit

card is unauthorized.
It is an affirmative defense to prosecution under

paragraph “c” if the person proves by a preponder-
ance of the evidence that the personhad the intent
and ability to meet all obligations to the issuer
arising out of the use of the credit card.
2. An offense under this section is a class “C”

felony if the value of the property or services se-
cured or sought to be secured bymeans of the cred-
it card is greater than ten thousand dollars. If the
value of the property or services secured or sought
to be secured bymeans of the credit card is greater
than one thousand dollars but not more than ten
thousand dollars, an offense under this section is
a class “D” felony, otherwise the offense is an ag-
gravated misdemeanor.
3. For purposes of this section, the value of the

property or services is the highest value of the
property or services determinedbyany reasonable
standard at the time the violation occurred. Any
reasonable standard includes but is not limited to
market value within the community, actual value,
or replacement value. If property or services are
secured by two or more acts from the same person
or location, or from different persons by two or
more acts which occur in approximately the same
location or time period so that the acts are attrib-
utable to a single scheme, plan, or conspiracy, the
acts may be considered as a single act and the val-
uemaybe the total value of all property or services
involved.

2003 Acts, ch 12, §1, 2
Subsection 2 amended
NEW subsection 3

§715A.8§715A.8

715A.8 Identity theft.
1. For purposes of this section, “identification

information” means the name, address, date of

birth, telephone number, driver’s license number,
nonoperator’s identification number, social secu-
rity number, place of employment, employee iden-
tification number, parent’s legal surname prior to
marriage, demand deposit account number, sav-
ings or checking account number, or credit card
number of a person.
2. A person commits the offense of identity

theft if the person fraudulently uses or attempts to
fraudulently use identification information of an-
other person, with the intent to obtain credit,
property, services, or other benefit.
3. If the value of the credit, property, or ser-

vices exceeds one thousand dollars, the person
commits a class “D” felony. If the value of the cred-
it, property, or services does not exceed one thou-
sand dollars, the person commits an aggravated
misdemeanor.
4. A violation of this section is an unlawful

practice under section 714.16.
2003 Acts, ch 49, §1
Subsection 2 amended

§715A.10§715A.10

715A.10 Illegal use of scanning device or
reencoder.
1. A person commits a class “D” felony if the

person does any of the following:
a. Uses a scanning device to access, read, ob-

tain, memorize, or store, temporarily or perma-
nently, information encoded on the magnetic strip
or stripe of a payment cardwithout the permission
of the authorized user of the payment card, and
with the intent to defraud the authorized user, the
issuer of the authorized user’s payment card, or a
merchant.
b. Uses a reencoder to place information en-

coded on the magnetic strip or stripe of a payment
card onto themagnetic strip or stripe of a different
card without the permission of the authorized
user of the card from which the information is be-
ing reencoded, and with the intent to defraud the
authorized user, the issuer of the authorized
user’s payment card, or a merchant.
2. A second or subsequent violation of this sec-

tion is a class “C” felony.
3. As used in this section:
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a. “Merchant” means an owner or operator of
a retail mercantile establishment or an agent, em-
ployee, lessee, consignee, officer, director, franchi-
see, or independent contractor of suchowner or op-
erator. A “merchant” also means a person who re-
ceives from an authorized user of a payment card,
or someone the personbelieves to be anauthorized
user, a payment card or information from a pay-
ment card, or what the person believes to be a pay-
ment card or information from a payment card, as
the instrument for obtaining, purchasing, or re-
ceiving goods, services, money, or anything else of
value from the person.
b. “Payment card”means a credit card, charge

card, debit card, or any other card that is issued to

an authorized card user and that allows the user
to obtain, purchase, or receive goods, services,
money, or anything else of value from amerchant.
c. “Reencoder”means an electronic device that

places encoded information from the magnetic
strip or stripe of a payment card onto themagnetic
strip or stripe of a different payment card.
d. “Scanning device”means a scanner, reader,

or any other electronic device that is used to ac-
cess, read, scan, obtain, memorize, or store, tem-
porarily or permanently, information encoded on
the magnetic strip or stripe of a payment card.

2003 Acts, ch 12, §3
NEW section

§716.6B§716.6B

CHAPTER 716

DAMAGE AND TRESPASS TO PROPERTY

716.6B Unauthorized computer access —
penalties — civil cause of action.
1. Apersonwhoknowingly andwithout autho-

rization accesses a computer, computer system, or
computer network commits the following:
a. An aggravated misdemeanor if computer

data is accessed that contains a confidential rec-
ord, as defined in section 22.7, operational or sup-
port data of a public utility, as defined in section
476.1, operational or support data of a rural water
district incorporated pursuant to chapter 357A or
504A, operational or support data of a municipal
utility organized pursuant to chapter 388 or 389,
operational or support data of a public airport, or

a trade secret, as defined in section 550.2.
b. A serious misdemeanor if computer data is

copied, altered, or deleted.
c. A simple misdemeanor for any access which

is not an aggravated or serious misdemeanor.
2. The prosecuting attorney or an aggrieved

personmay institute civil proceedings against any
person in district court seeking relief from conduct
constituting a violation of this section or to pre-
vent, restrain, or remedy such a violation.

2003 Acts, ch 75, §1
Computer terminology, see §702.1A
Subsection 1, paragraph a amended

§717.1§717.1

CHAPTER 717

INJURY TO LIVESTOCK

717.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Lawenforcement officer”means a regularly

employed member of a police force of a city or
county, including a sheriff, who is responsible for
the prevention and detection of crime and the en-
forcement of the criminal laws of this state.
2. “Livestock” means an animal belonging to

the bovine, caprine, equine, ovine, or porcine spe-
cies, ostriches, rheas, emus; farm deer as defined
in section 170.1; or poultry.
3. “Livestock care provider” means a person

designated by a local authority to provide care to
livestock which is rescued by the local authority
pursuant to section 717.2A.
4. “Local authority”means a city as defined in

section 362.2 or a county as provided in chapter
331.
5. “Maintenance” means to provide on-site or

off-site care to neglected livestock.
6. “Sustenance” means food, water, or a nutri-

tional formulation customarily used in theproduc-
tion of livestock.

2003 Acts, ch 149, §21, 23
Subsection 2 amended
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§717A.2§717A.2

CHAPTER 717A

OFFENSES RELATING TO AGRICULTURAL PRODUCTION

717A.2 Animal facilities — civil action —
criminal penalties.
1. A person shall not, without the consent of

the owner, do any of the following:
a. Willfully destroy property of an animal fa-

cility, or kill or injure an animal maintained at an
animal facility, including by an act of violence or
the transmission of a disease including but not
limited to any disease designated by the depart-
ment of agriculture and land stewardship pur-
suant to section 163.2.
b. Exercise control over an animal facility in-

cluding property of the animal facility, or an ani-
mal maintained at an animal facility, with intent
to deprive the animal facility of an animal or prop-
erty.
c. Enter onto or into an animal facility, or re-

main on or in an animal facility, if the person has
notice that the facility is not open to the public, if
the person has an intent to do one of the following:
(1) Disrupt operations conducted at the ani-

mal facility, if the operations directly relate to
agricultural production, animal maintenance, ed-
ucational or scientific purposes, or veterinary
care.
(2) Kill or injure an animal maintained at the

animal facility.
A person has notice that an animal facility is not

open to the public if the person is provided notice
before entering onto or into the facility, or the per-
son refuses to immediately depart from the facility
after being informed to leave. The notice may be
in the form of a written or verbal communication
by the owner, a fence or other enclosure designed
to exclude intruders or contain animals, or a sign
postedwhich is reasonably likely to come to the at-
tention of an intruder and which indicates that
entry is forbidden.
2. A person suffering damages resulting from

an action which is in violation of subsection 1may
bring an action in the district court against the

person causing the damage to recover all of the fol-
lowing:
a. An amount equaling three times all actual

and consequential damages.
b. Court costs and reasonable attorney fees.
3. A person violating this section is guilty of

the following penalties:
a. A person who violates subsection 1, para-

graph “a”, is guilty of a class “C” felony if the injury
to or death of an animal or damage to property ex-
ceeds fifty thousand dollars, a class “D” felony if
the injury to or death of an animal or damage to
property exceeds five hundred dollars but does not
exceed fifty thousand dollars, an aggravated mis-
demeanor if the injury to or death of an animal or
damage to property exceeds one hundred dollars
but does not exceed five hundred dollars, a serious
misdemeanor if the injury to or death of an animal
or damage to property exceeds fifty dollars but
does not exceed one hundred dollars, or a simple
misdemeanor if the injury to or death of an animal
or damage to propertydoes not exceed fifty dollars.
b. A person who violates subsection 1, para-

graph “b”, is guilty of a class “D” felony.
c. A person who violates subsection 1, para-

graph “c”, is guilty of an aggravatedmisdemeanor.
4. a. This section does not prohibit any con-

duct of a person holding a legal interest in an ani-
mal or property which is superior to the interest
held by a person suffering from damages resulting
from the conduct.
b. This section does not apply to a governmen-

tal agency that is taking lawful action against an
animal or animal facility.
c. This section does not apply to a licensed vet-

erinarian practicing veterinary medicine as pro-
vided in chapter 169 and according to customary
standards of care.

2003 Acts, ch 44, §106
Subsection 3, paragraph a amended

§717D.1§717D.1

CHAPTER 717D

ANIMAL CONTEST EVENTS

717D.1 Definitions.
As used in this chapter:
1. “Animal” means a nonhuman vertebrate.
2. “Contest animal” means a bull, bear, chick-

en, or dog.
3. “Contest device”means equipment designed

to enhance a contest animal’s entertainment value
during training or a contest event, including a de-

vice to improve the contest animal’s competitive-
ness.
4. “Contest event” means a function organized

for the entertainment or profit of spectatorswhere
a contest animal is injured, tormented, or killed, if
the contest animal is a bull involved in a bullfight
or bull baiting, a bear involved in bear baiting, a
chicken involved in cock fighting, or a dog involved



1255 §728.12

in dog fighting.
5. “Establishment” means the location where

a contest event occurs or is to occur, regardless of
whether a contest animal is present at the estab-
lishment or the contest animal is witnessed by
means of an electronic signal transmitted to the
location.
6. “Livestock” means the same as defined in

section 717.1.
7. “Local authority” means the same as de-

fined in section 717B.1.
8. “Promoter”means a person who charges ad-

mission for entry into an establishment or orga-
nizes, holds, advertises, or otherwise conducts a

contest event.
9. “Spectator”means a person who attends an

establishment for purposes ofwitnessing a contest
event.
10. “Trainer”means a personwho trains a con-

test animal for purposes of engaging in a contest
event, regardless of where the contest event is lo-
cated. A trainer includes a person who uses a con-
test device.
11. “Transporter” means a person who moves

a contest animal for delivery to a training location
or a contest event location.

2003 Acts, ch 108, §114
NEW unnumbered paragraph 1

§725.9§725.9

CHAPTER 725

VICE

725.9 Possession of gambling devices
prohibited — exception for manufacturing.
1. “Antique slot machine” means a slot ma-

chine which is twenty-five years old or older.
2. “Antique pinball machine” means a pinball

machine which is twenty-five years old or older.
3. “Gambling device” means a device used or

adapted or designed to be used for gambling and
includes, but is not limited to, roulette wheels,
klondike tables, punchboards, faro layouts, keno
layouts, numbers tickets, slot machines, pinball
machines, push cards, jar tickets and pull-tabs.
However, “gambling device” does not include an
antique slot machine, antique pinball machine, or
any device regularlymanufactured and offered for
sale and sold as a toy, except that any use of such
a toy, antique slot machine or antique pinball ma-
chine for gambling purposes constitutes unlawful
gambling.
4. A personwho, in anymanner or for any pur-

pose, except under a proceeding to destroy the de-
vice, has inpossessionor control a gamblingdevice
is guilty of a serious misdemeanor.

5. This chapter does not prohibit the posses-
sion of gambling devices by amanufacturer or dis-
tributor if the possession is solely for sale out of the
state in another jurisdiction where possession of
the device is legal or for sale in the state or use in
the state if the use is licensed pursuant to either
chapter 99B or chapter 99G.

2003 Acts, ch 178, §117, 121; 2003 Acts, ch 179, §142
See chapter 99A
Subsection 5 amended

§725.15§725.15

725.15 Exceptions for legal gambling.
Sections 725.5 to 725.10 and 725.12 do not apply

to a game, activity, ticket, or device when lawfully
possessed, used, conducted, or participated in pur-
suant to chapter 99B, 99F, or 99G.

2003 Acts, ch 178, §118, 121; 2003 Acts, ch 179, §142
Section amended

§725.16§725.16

725.16 Gambling penalty.
A person who commits an offense declared in

chapter 99B to be amisdemeanor shall be guilty of
a serious misdemeanor.

2003 Acts, ch 147, §4, 7
Section amended

§728.12§728.12

CHAPTER 728

OBSCENITY

728.12 Sexual exploitation of a minor.
1. It shall be unlawful to employ, use, per-

suade, induce, entice, coerce, solicit, knowingly
permit, or otherwise cause or attempt to cause a
minor to engage in a prohibited sexual act or in the
simulation of a prohibited sexual act. A person
must know, or have reason to know, or intend that
the act or simulated act may be photographed,
filmed, or otherwise preserved in a negative, slide,
book,magazine, computer, computer disk, or other

print or visualmedium, or be preserved in an elec-
tronic, magnetic, or optical storage system, or in
any other type of storage system. A person who
commits a violation of this subsection commits a
class “C” felony. Notwithstanding section 902.9,
the court may assess a fine of not more than fifty
thousand dollars for each offense under this sub-
section in addition to imposing any other autho-
rized sentence.
2. It shall be unlawful to knowingly promote
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anymaterial visually depicting a live performance
of a minor engaging in a prohibited sexual act or
in the simulation of a prohibited sexual act. A per-
son who commits a violation of this subsection
commits a class “D” felony. Notwithstanding sec-
tion 902.9, the court may assess a fine of not more
than twenty-five thousand dollars for each offense
under this subsection in addition to imposing any
other authorized sentence.
3. It shall be unlawful to knowingly purchase

or possess a negative, slide, book, magazine, com-
puter, computer disk, or other print or visual me-
dium, or an electronic,magnetic, or optical storage
system, or any other type of storage systemwhich
depicts a minor engaging in a prohibited sexual
act or the simulation of a prohibited sexual act. A
person who commits a violation of this subsection
commits an aggravatedmisdemeanor for a first of-
fense and a class “D” felony for a second or subse-
quent offense. For purposes of this subsection, an
offense is considered a second or subsequent of-

fense if, prior to the person’s having been con-
victed under this subsection, any of the following
apply:
a. The person has a prior conviction or de-

ferred judgment under this subsection.
b. The person has a prior conviction, deferred

judgment, or the equivalent of a deferred judg-
ment in another jurisdiction for an offense sub-
stantially similar to the offense defined in this
subsection. The court shall judicially notice the
statutes of other states that define offenses sub-
stantially similar to the offense defined in this
subsection and that therefore can be considered
corresponding statutes.
4. This section does not apply to law enforce-

ment officers, court personnel, licensed physi-
cians, licensed psychologists, or attorneys in the
performance of their official duties.

2003 Acts, ch 65, §1, 2
Subsections 1 and 2 amended
Subsection 3, unnumbered paragraph 1 amended

§802.2A§802.2A

CHAPTER 802

LIMITATION OF CRIMINAL ACTIONS

802.2A Incest — sexual exploitation by a
counselor, therapist, or school employee.
1. An information or indictment for incest un-

der section 726.2 committed on or with a person
who is under the age of eighteen shall be found
within ten years after the person upon whom the
offense is committed attains eighteen years of age.
An information or indictment for any other incest
shall be found within ten years after its commis-
sion.
2. An indictment or information for sexual ex-

ploitation by a counselor, therapist, or school em-
ployee under section 709.15 committed on or with
a person who is under the age of eighteen shall be
found within ten years after the person upon
whom the offense is committed attains eighteen
years of age. An information or indictment for any
other sexual exploitation shall be foundwithin ten
years of the date the victimwas last treated by the

counselor or therapist, or within ten years of the
date the victim was enrolled in or attended the
school.

2003 Acts, ch 180, §66
Subsection 2 amended

§802.5§802.5

802.5 Extension for fraud, fiduciary
breach.
If the periods prescribed in sections 802.3 and

802.4 have expired, prosecution may nevertheless
be commenced for any offense a material element
of which is either fraud or a breach of fiduciary ob-
ligation within one year after discovery of the of-
fense by an aggrieved party or by a personwho has
legal duty to represent an aggrieved party and
who is not a party to the offense, but in no case
shall this provision extend the period of limitation
otherwise applicable by more than three years.

2003 Acts, ch 108, §115
Section amended

§803.3§803.3

CHAPTER 803

JURISDICTION OF PUBLIC OFFENSES
AND PLACE OF TRIAL

803.3 Place of trial — special provisions.
The following special provisions apply:
1. If conduct or results which constitute ele-

ments of an offense occur in two or more counties,
prosecution of the offense may be had in any of
such counties. In such cases, where a dominant

number of elements occur in one county, that
county shall have the primary right to proceed
with prosecution of the offender.
2. If an offense commenced outside the state is

consummatedwithin this state, trial of the offense
shall be held in the county or counties inwhich the
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offense is consummated or the interest protected
by the involved penal statute is impaired.
3. If an offense is committed in or upon any

conveyance in transit, and it cannot readily be de-
termined in which county the offense was com-
mitted, trial of the offense may be held in any
county through or over which the conveyance
passed in the course of its journey.
4. If an offense is committed on the boundary

of two or more counties, and it cannot readily be
determined within which county the commission
took place, trial of the offense may be held in any
of the counties concerned.
5. If a simple misdemeanor is committed in a

city which is located in two or more counties, ven-
ue shall be in the county in which the seat of gov-
ernment of the city is located.
6. If the offense is a traffic offense, or a sched-

uled offense under section 805.8A, 805.8B, or
805.8C, section 805.13 shall apply.
7. a. If a person is charged with a violation of

the tax laws arising out of individual tax liability,

venue is in the county of residence of the person
charged with the offense, unless the person is a
nonresident of this state or the residence of the
person cannot be established, in which event ven-
ue is in Polk county.
b. If a person is charged with a violation of the

tax laws arising out of a business, venue is in any
countywhere businesswas conducted. If a specific
county cannot be established as a situs, venue is in
Polk county.
c. If a person is charged with a violation of sec-

tion 453B.12, venue is in the county of the resi-
dence of the person chargedwith the offense or the
county in which the drugs were found.
d. If a person is charged with a violation of the

tax laws in which venue is set under multiple pro-
visions of this section, venue is in any county in
which one of the charges may be prosecuted.

2003 Acts, ch 113, §2
NEW subsection 5 and former subsections 5 and 6 renumbered as 6 and

7

§804.28§804.28

CHAPTER 804

COMMENCEMENT OF ACTIONS — ARREST — DISPOSITIONS OF PRISONERS

804.28 Department of public safety pris-
oners.
The sheriff of any county shall accept for custody

in the county jail of the sheriff ’s respective county
any person handed over to the sheriff for safekeep-
ing and lodging by any member of the department
of public safety. The county shall not be liable for
medical treatment for injuries incurred by a per-

son before the person is transferred to the custody
of the sheriff. Any expenses payable by the state
pursuant to this section shall be paid out of any
moneys in the state treasury not otherwise appro-
priated. The expenses shall be paid on claims filed
with the department of administrative services.

2003 Acts, ch 145, §286
Terminology change applied

§805.6§805.6

CHAPTER 805

CITATIONS IN LIEU OF ARREST

805.6 Uniform citation and complaint.
1. a. The commissioner of public safety, the di-

rector of transportation, and the director of natu-
ral resources, acting jointly, shall adopt a uniform,
combined citation and complaint which shall be
used for charging all traffic violations in Iowa un-
der state law or local regulation or ordinance, and
which shall be used for charging all other viola-
tions which are designated by sections 805.8A,
805.8B, and 805.8C to be scheduled violations.
The filing fees and court costs in cases of parking
meter and overtime parking violations which are
denied are as stated in section 602.8106, subsec-
tion 1. The court costs in scheduled violation cases
where a court appearance is not required are as
stated in section602.8106, subsection 1. The court
costs in scheduled violation cases where a court

appearance is required are as stated in section
602.8106, subsection 1. This subsection does not
prevent the charging of any of those violations by
information, by private complaint filed under
chapter 804, or by a simple notice of fine where
permitted by section 321.236, subsection 1. Each
uniform citation and complaint shall be serially
numbered and shall be in quintuplicate, and the
officer shall deliver the original and a copy to the
court where the defendant is to appear, two copies
to the defendant, and a copy to the law enforce-
ment agency of the officer. The court shall forward
an abstract of the uniform citation and complaint
in accordance with section 321.491 when applica-
ble.
The uniform citation and complaint shall con-

tain spaces for the parties’ names; the address of
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the alleged offender; the registration number of
the offender’s vehicle; the information required by
section 805.2, a warning which states, “I hereby
swear and affirm that the information provided by
me on this citation is true under penalty of provid-
ing false information”; and a statement that pro-
viding false information is a violation of section
719.3; a list of the scheduled fines prescribed by
sections 805.8A, 805.8B, and 805.8C, either sepa-
rately or by group, and a statement of the court
costs payable in scheduled violation cases, wheth-
er or not a court appearance is required or is de-
manded; a brief explanation of sections 805.9 and
805.10; and a space where the defendantmay sign
an admission of the violation when permitted by
section 805.9; and the uniform citation and com-
plaint shall require that the defendant appear be-
fore a court at a specified time and place. The uni-
form citation and complaint also may contain a
space for the imprint of a credit card, andmay con-
tain any other informationwhich the commission-
er of public safety and the director of natural re-
sources may determine.
Notwithstanding other contrary requirements

of this section, a uniform citation and complaint
may be originated from a computerized device.
The officer issuing the citation through a comput-
erized device shall obtain electronically the signa-
ture of the person cited as provided in section
805.3 and shall give two copies of the citation to
the person cited and shall provide a record of the
citation to the court where the person cited is to
appear and to the law enforcement agency of the
officer by an electronic process which accurately
reproduces or forms a durable medium for accu-
rately and legibly reproducing an unaltered image
or copy of the citation.
b. The uniform citation and complaint shall

contain the following:
(1) A promise to appear as provided in section

805.3.
(2) The following statement:

I hereby give my unsecured appearance bond in
the amount of . . . . . . . . dollars and enter my
written appearance. I agree that if I fail to appear
in person or by counsel to defend against the of-
fense charged in this citation the court is autho-
rized to enter a conviction and render judgment
against me for the amount of my appearance bond
in satisfaction of the penalty plus court costs.

(3) A space immediately below the items in
subparagraphs (1) and (2) for the signature of the
person being charged which shall serve for each of
the items in subparagraphs (1) and (2).
c. Unless the officer issuing the citation ar-

rests the alleged offender, or permits admission or
requires submission of bail as provided in section
805.9, subsection 3, the officer shall enter in the
blank contained in the statement required by
paragraph “b” one of the following amounts and

shall require the person to sign the written ap-
pearance:
(1) If the offense is one towhich an assessment

of a minimum fine is applicable and the entry is
otherwise not prohibited by this section, an
amount equal to one and one-half times the mini-
mum fine plus court costs.
(2) If the offense is one to which a scheduled

fine is applicable, an amount equal to one and one-
half times the scheduled fine plus court costs.
(3) If the violation is for any offense for which

a court appearance is mandatory, and an assess-
ment of a minimum fine is not applicable, the
amount of one hundred dollars plus court costs.
d. The written appearance defined in para-

graph “b” shall not be used for any offense other
than a simple misdemeanor and shall not be used
for any offense under section 321.218 or 321A.32.
2. In addition to those violations which are re-

quired by subsection 1 to be charged upon a uni-
form citation and complaint, a violation of chapter
321which is punishable as a simple, serious, or ag-
gravated misdemeanor may be charged upon a
uniform citation and complaint, whether or not
the alleged offender is arrested by the officermak-
ing the charge.
3. The uniform citation and complaint shall

contain a place for citing a person in violation of
section 453A.2, subsection 2.
4. Supplies of the uniform citation and com-

plaint for municipal corporations and county
agencies shall be paid for out of the budget of the
municipal corporation or county receiving the fine
resulting from use of the citation and complaint.
Supplies of the uniform citation and complaint
form used by other agencies shall be paid for out
of the budget of the agency concerned and not out
of the budget of the judicial branch.
5. The uniform citation and complaint shall

contain a place for the verification of the officer is-
suing the complaint. The complaint may be veri-
fied before the chief officer of the law enforcement
agency, or the chief officer’s designee. The chief of-
ficer of each law enforcement agency of the state
may designate specific individuals to administer
oaths and certify verifications.
6. The commissioner of public safety and the

director of the department of natural resources,
acting jointly, shall design and publish a compen-
dium of scheduled violations and scheduled fines,
containing other informationwhich they deemap-
propriate, and shall distribute copies to all courts
and law enforcement officers and agencies of the
state upon request. The cost of the publication
shall be paid out of the budget of the department
of public safety and out of the budget of the depart-
ment of natural resources, each budget being li-
able for half of those costs. Copies shall be made
available to individuals upon request, and a
charge may be collected which does not exceed the
cost of printing.
7. Supplies of uniform citation and complaint
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forms existing or on order on July 1, 1995, may be
used until exhausted.

2003 Acts, ch 6, §5
Scheduled fine for purposes of calculating unsecured appearance bond,

see §805.8A, subsection 1, paragraph a
Subsection 1, paragraph c, subparagraph (3) stricken and former sub-

paragraph (4) renumbered as (3)

§805.8A§805.8A

805.8A Motor vehicle and transportation
scheduled violations.
1. Parking violations.
a. For parking violations under sections

321.236, 321.239, 321.358, 321.360, and 321.361,
the scheduled fine is five dollars, except if the local
authority has established the fine by ordinance
pursuant to section 321.236, subsection 1. The
scheduled fine for a parking violation pursuant to
section 321.236 increases by five dollars, as autho-
rized by ordinance pursuant to section 321.236,
subsection 1, if the parking violation is not paid
within thirty days of the date upon which the
violation occurred. For purposes of calculating the
unsecured appearance bond required under sec-
tion 805.6, the scheduled fine shall be five dollars,
or if the amount of the fine is greater than five dol-
lars, the unsecured appearance bond shall be the
amount of the fine established by the local author-
ity pursuant to section 321.236, subsection 1.
However, violations charged by a city or county
upon simple notice of a fine instead of a uniform
citation and complaint as permitted by section
321.236, subsection 1, paragraph “a”, are not
scheduled violations, and this section shall not ap-
ply to any offense charged in that manner. For a
parking violation under section 321.362 or
461A.38, the scheduled fine is ten dollars.
b. For a parking violation under section

321L.2A, subsection 2, the scheduled fine is
twenty dollars.
c. For violations under section 321L.2A, sub-

section 3, sections 321L.3, 321L.4, subsection 2,
and section 321L.7, the scheduled fine is one hun-
dred dollars.
2. Title or registration violations.
a. For violations under sections 321.32,

321.34, 321.37, 321.38, and 321.41, the scheduled
fine is ten dollars.
b. For violations under sections 321.17,

321.47, 321.55, 321.98, and321.115, the scheduled
fine is thirty dollars.
c. For violations under sections 321.25,

321.45, 321.46, 321.48, 321.52, 321.57, 321.62,
321.67, and 321.104, the scheduled fine is fifty dol-
lars.
d. For a violation under section 321.99, the

scheduled fine is one hundred dollars.
3. Equipment violations.
a. For violations under sections 321.317,

321.386, 321.387, 321.388, 321.389, 321.390,
321.392, 321.393, 321.422, 321.432, 321.436,
321.439, 321.440, 321.441, 321.442, and 321.444,
the scheduled fine is ten dollars.
b. For improperly used or nonused, or defec-

tive or improper equipment, other than brakes,
driving lights and brake lights, under section
321.437, the scheduled fine is ten dollars.
c. For violations under sections 321.382,

321.404A, and 321.438, the scheduled fine is fif-
teen dollars.
d. For violations of sections 321.383, 321.384,

321.385, 321.398, 321.402, 321.403, 321.404,
321.409, 321.415, 321.419, 321.420, 321.421,
321.423, and 321.433, the scheduled fine is twenty
dollars.
e. For a violation of section 321.430, the sched-

uled fine is thirty-five dollars.
f. For violations under sections 321.234A,

321.247, 321.381, and 321.381A, the scheduled
fine is fifty dollars.
4. Driver’s license violations.
a. For violations under sections 321.174A,

321.180, 321.180B, 321.193, and 321.194, the
scheduled fine is thirty dollars.
b. For a violation of section 321.216, the sched-

uled fine is seventy-five dollars.
c. For violations under sections 321.174,

321.216B, 321.216C, 321.219, and 321.220, the
scheduled fine is one hundred dollars.
5. Speed violations.
a. For excessive speed violations in excess of

the limit under section 321.236, subsections 5 and
11, sections 321.285, and 461A.36, the scheduled
fine shall be the following:
(1) Ten dollars for speed not more than five

miles per hour in excess of the limit.
(2) Twenty dollars for speed greater than five

but not more than ten miles per hour in excess of
the limit.
(3) Thirty dollars for speed greater than ten

but not more than fifteen miles per hour in excess
of the limit.
(4) Forty dollars for speed greater than fifteen

but not more than twentymiles per hour in excess
of the limit.
(5) Forty dollars plus two dollars for eachmile

per hour of excessive speed over twenty miles per
hour over the limit.
b. Notwithstanding paragraph “a”, for exces-

sive speed violations in speed zones greater than
fifty-five miles per hour, the scheduled fine shall
be:
(1) Ten dollars for speed not more than five

miles per hour in excess of the limit.
(2) Twenty dollars for speed greater than five

but not more than ten miles per hour in excess of
the limit.
(3) Forty dollars for speed greater than ten but

not more than fifteen miles per hour in excess of
the limit.
(4) Sixty dollars for speed greater than fifteen

but not more than twentymiles per hour in excess
of the limit.
(5) Sixty dollars plus two dollars for each mile

per hour of excessive speed over twenty miles per
hour over the limit.



§805.8A 1260

c. Excessive speed in whatever amount by a
school bus is not a scheduled violation under any
section listed in this subsection.
d. Excessive speed in conjunctionwith a viola-

tion of section 321.278 is not a scheduled violation,
whatever the amount of excess speed.
e. For a violation under section 321.295, the

scheduled fine is thirty dollars.
6. Operating violations.
a. For a violation under section 321.236, sub-

sections 3, 4, 9, and 12, the scheduled fine is
twenty dollars.
b. For violations under section 321.275, sub-

sections 1 through 7, sections 321.277A, 321.315,
321.316, 321.318, 321.363, and321.365, the sched-
uled fine is twenty-five dollars.
c. For violations under sections 321.288,

321.297, 321.299, 321.303, 321.304, subsections 1
and 2, sections 321.305, 321.306, 321.311,
321.312, 321.314, 321.323, 321.340, 321.353,
321.354, and 321.395, the scheduled fine is thirty-
five dollars.
d. For violations under sections 321.302 and

321.366, the scheduled fine is fifty dollars.
7. Failure to yield or obey violations.
a. For a violation by an operator of a motor ve-

hicle under section 321.257, subsection 2, the
scheduled fine is thirty-five dollars.
b. For violations under sections 321.298,

321.307, 321.308, 321.313, 321.319, 321.320,
321.321, 321.327, 321.329, and321.333, the sched-
uled fine is thirty-five dollars.
8. Traffic sign or signal violations. For viola-

tions under section 321.236, subsections 2 and 6,
sections 321.256, 321.294, 321.304, subsection 3,
and section 321.322, the scheduled fine is thirty-
five dollars.
9. Bicycle or pedestrian violations. For viola-

tions by a pedestrian or a bicyclist under section
321.234, subsections 3 and 4, section 321.236, sub-
section 10, section 321.257, subsection 2, section
321.275, subsection 8, section 321.325, 321.326,
321.328, 321.331, 321.332, 321.397, or 321.434,
the scheduled fine is fifteen dollars.
9A. Electric personal assistive mobility device

violations. For violations under section
321.235A, the scheduled fine is fifteen dollars.
10. School bus violations.
a. For violations by an operator of a school bus

under sections 321.285 and 321.372, subsections 1
and 2, the scheduled fine is thirty-five dollars.
However, an excessive speed violation by a school
bus ofmore than tenmiles per hour in excess of the
limit is not a scheduled violation.
b. For a violation under section 321.372, sub-

section 3, the scheduled fine is one hundred dol-
lars.
11. Emergency vehicle violations.
a. For violations under sections 321.231,

321.367, and 321.368, the scheduled fine is thirty-
five dollars.
b. For a violation under section 321.323A or

321.324, the scheduled fine is fifty dollars.
12. Restrictions on vehicles.
a. For violations under sections 321.309,

321.310, 321.394, 321.461, and321.462, the sched-
uled fine is twenty-five dollars.
b. For height, weight, length, width, load

violations, and towed vehicle violations under sec-
tion 321.437, the scheduled fine is twenty-five dol-
lars.
c. For violations under sections 321.454,

321.455, 321.456, 321.457, and321.458, the sched-
uled fine is one hundred dollars.
d. For violations under section 321.466, the

scheduled fine is twenty dollars for each two thou-
sand pounds or fraction thereof of overweight.
e. Violations of the schedule of axle and tan-

dem axle and gross or group of axle weight viola-
tions in section 321.463 shall be scheduled viola-
tions subject to the provisions, procedures, and ex-
ceptions contained in sections 805.6 through
805.11, irrespective of the amount of the fine un-
der that schedule. Violations of the schedule of
weight violations shall be chargeable, where the
fine charged does not exceed one thousand dollars,
only byuniformcitation and complaint. Violations
of the schedule ofweight violations, where the fine
charged exceeds one thousand dollars shall, when
the violation is admittedandsection805.9 applies,
be chargeable upon uniform citation and com-
plaint, indictment, or county attorney’s informa-
tion, but otherwise shall be chargeable only upon
indictment or county attorney’s information.
In all cases of charges under the schedule of

weight violations, the charge shall specify the
amount of fine charged under the schedule.
Where a defendant is convicted and the fine under
the foregoing schedule of weight violations ex-
ceeds one thousand dollars, the conviction shall be
of an indictable offense although section 805.9 is
employed and whether the violation is charged
upon uniform citation and complaint, indictment,
or county attorney’s information.
f. For a violation under section 321E.16, other

than the provisions relating to weight, the sched-
uled fine is one hundred dollars.
13. Motor carrier violations.
a. For violations under sections 321.54,

326.22, and 326.23, the scheduled fine is twenty
dollars.
b. For a violation under section 321.449, the

scheduled fine is twenty-five dollars.
c. For violations under sections 321.208A,

321.364, 321.450, 321.460, and 452A.52, the
scheduled fine is one hundred dollars.
d. For violations of section 325A.3, subsection

5, or section 325A.8, the scheduled fine is fifty dol-
lars.
e. For violations of chapter 325A, other than a

violation of section 325A.3, subsection 5, or section
325A.8, the scheduled fine is twohundred fifty dol-
lars.
f. For failure to have proper carrier identifica-
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tion markings under section 327B.1, the sched-
uled fine is fifty dollars.
g. For failure to have proper evidence of inter-

state authority carried or displayed under section
327B.1, and for failure to register, carry, or display
evidence that interstate authority is not required
under section 327B.1, the scheduled fine is two
hundred fifty dollars.
14. Miscellaneous violations.
a. Failure to obey a peace officer. For a viola-

tion under section 321.229, the scheduled fine is
thirty-five dollars.
b. Abandoning a motor vehicle. For a viola-

tionunder section 321.91, the scheduled fine is one
hundred dollars.
c. Seat belt or restraint violations. For viola-

tions under sections 321.445 and 321.446, the
scheduled fine is twenty-five dollars.
d. Litter and debris violations. For viola-

tions under sections 321.369 and 321.370, the
scheduled fine is thirty-five dollars.
e. Open container violations. For violations

under sections 321.284 and 321.284A, the sched-
uled fine is one hundred dollars.
f. Proof of financial responsibility. If, in con-

nection with a motor vehicle accident, a person is
charged and found guilty of a violation of section
321.20B, subsection 1, the scheduled fine is five
hundred dollars; otherwise, the scheduled fine for
a violation of section 321.20B, subsection 1, is two
hundred fifty dollars. Notwithstanding section
805.12, fines collected pursuant to this paragraph
shall be submitted to the state court administrator
and distributed fifty percent to the victim compen-
sation fund established in section 915.94, twenty-
five percent to the county in which such fine is im-
posed, and twenty-five percent to the general fund
of the state.

g. Radar-jamming devices. For a violation
under section 321.232, the scheduled fine is fifty
dollars.
h. Railroad crossing violations.
(1) For violations under sections 321.341,

321.342, 321.343, and 321.344, the scheduled fine
is one hundred dollars.
(2) For a violation under section 321.344B, the

scheduled fine is two hundred dollars.
i. Road work zone violations. The scheduled

fine for anymoving traffic violation under chapter
321, as provided in this section, shall be doubled if
the violation occurs within any road work zone, as
defined in section 321.1.

2003 Acts, ch 108, §116 – 118; 2003 Acts, ch 178, §15
Subsection 1, paragraph a amended
Subsection 3, paragraph e amended
Subsection 4, paragraph b amended
Subsection 10, paragraph b amended
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805.13 Venue.
1. Traffic violations,whether or not scheduled,

and all other scheduled violationsmay be tried be-
fore the nearest magistrate in the judicial district
in which the offense is committed, or if the offense
occurred in a city which is located in two counties,
the violation shall be tried in the county in which
the seat of government of the city is located.
2. Upon written consent of the defendant and

the officer issuing the citation, traffic violations,
whether or not scheduled, and any other sched-
uled violations, other than those for which a court
appearance is required under section 805.10 may
be prosecuted in any county in the state irrespec-
tive of where committed, and in such event the
documents in the case shall be sent to the court or
traffic and scheduled violations office designated
by the defendant and the officer.

2003 Acts, ch 113, §3
Subsection 1 amended

§809A.14§809A.14

CHAPTER 809A

FORFEITURE REFORM ACT

809A.14 In personam proceedings.
1. A judicial in personam forfeiture proceeding

brought by a prosecuting attorney pursuant to an
in personam civil action alleging conduct giving
rise to forfeiture is subject to the provisions of this
section. If a forfeiture is authorized by this chap-
ter, it shall be ordered by the court in the in perso-
nam action. This action shall be in addition to or
in lieu of in rem forfeiture procedures.
2. The court, on application of the prosecuting

attorney, may enter any order authorized by sec-
tion 809A.12, or any other appropriate order to
protect the state’s interest in property forfeited or
subject to forfeiture.
3. The court may issue a temporary restrain-

ing order on application of the prosecuting attor-
ney, if the state demonstrates both of the follow-
ing:
a. Probable cause exists to believe that in the

event of a final judgment, the property involved
would be subject to forfeiture under this chapter.
b. Provision of notice would jeopardize the

availability of the property for forfeiture.
4. Notice of the issuance of a temporary re-

straining order and an opportunity for a hearing
shall be given to persons known to have an in-
terest in the property. A hearing shall be held at
the earliest possible date in accordance with rule
of civil procedure 1.1507, and shall be limited to
the following issues:
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a. Whether a probability exists that the state
will prevail on the issue of forfeiture.
b. Whether the failure to enter the order will

result in the property being destroyed, conveyed,
encumbered, removed from the jurisdiction of the
court, concealed, or otherwise made unavailable
for forfeiture.
c. Whether the need to preserve the availabil-

ity of property outweighs the hardship on any
owner or interest holder against whom the order
is to be entered.
5. On a determination that a person com-

mitted conduct giving rise to forfeiture under this
chapter, the court shall do both of the following:
a. Enter a judgment of forfeiture of the proper-

ty found to be subject to forfeiture described in the
complaint.
b. Authorize the prosecuting attorney or des-

ignee or any law enforcement officer to seize all
property ordered forfeited which was not pre-
viously seized or is not under seizure.
6. Except as provided in section 809A.12, a

person claiming an interest in property subject to
forfeitureunder this chapter shall not intervene in
a trial or appeal of a criminal action or in an in per-
sonam civil action involving the forfeiture of the
property.
7. Following the entry of an in personam for-

feiture order, the prosecuting attorney may pro-
ceed with an in rem action to resolve the remain-
ing interests in the property. The following proce-
dures shall apply:
a. Theprosecutingattorney shall give notice of

pending forfeiture, in the manner provided in sec-
tion809A.8, to all owners and interest holderswho
have not previously been given notice.
b. An owner of or interest holder in property

that has been ordered forfeited andwhose claim is
not precluded may file a claim as described in sec-
tion 809A.11,within thirty days after initial notice
of pending forfeiture or after notice under para-
graph “a”, whichever is earlier.
c. If the state does not recognize the claimed

exemption, the prosecuting attorney shall file a
complaint and the court shall hold an in rem forfei-
ture hearing as provided for in section 809A.13.
d. In accordance with the findingsmade at the

hearing, the court may amend the order of forfei-
ture if it determines that any claimant has estab-
lished by a preponderance of the evidence that the
claimant has an interest in the property which is
exempt under the provisions of section 809A.5.

2003 Acts, ch 108, §119
Subsection 4, unnumbered paragraph 1 amended

809A.17 Allocation of forfeited property.
1. A person having control over forfeited prop-

erty shall communicate that fact to the attorney
general or the attorney general’s designee.
2. Forfeited property not needed as evidence

in a criminal case shall be delivered to the depart-
ment of justice, or, upon written authorization of
the attorney general or the attorney general’s des-
ignee, the property may be destroyed, sold, or de-
livered to an appropriate agency for disposal in ac-
cordance with this section.
3. Forfeited property may be used by the de-

partment of justice in the enforcement of the crim-
inal law. The department may give, sell, or trade
property to any other state agency or to any other
law enforcement agency within the state if, in the
opinion of the attorney general, itwill enhance law
enforcement within the state.
4. Forfeited property which is not used by the

department of justice in the enforcement of the
law may be requisitioned by the department of
public safety or any law enforcement agency with-
in the state for use in enforcing the criminal laws
of this state. Forfeited property not requisitioned
may be delivered to the director of the department
of administrative services to be disposed of in the
same manner as property received pursuant to
section 8A.325.
5. Notwithstanding subsection 1, 2, 3, or 4, the

following apply:
a. Forfeited property which is a controlled

substance or a simulated, counterfeit, or imitation
controlled substance shall be disposed of as pro-
vided in section 124.506.
b. Forfeited propertywhich is aweapon or am-

munition shall be deposited with the department
of public safety to be disposed of in accordance
with the rules of the department. All weapons or
ammunition may be held for use in law enforce-
ment, testing, or comparison by the criminalistics
laboratory, or destroyed. Ammunition and fire-
arms which are not illegal and are not offensive
weapons as definedby section724.1maybe soldby
the department as provided in section 809.21.
c. Material in violation of chapter 728 shall be

destroyed.
d. Property subject to the rules of the natural

resource commission shall be delivered to that
commission for disposal in accordance with its
rules.

2003 Acts, ch 145, §277, 286
Terminology change applied
Subsection 4 amended

§811.2A§811.2A

CHAPTER 811

PRETRIAL RELEASE — BAIL

811.2A Pretrial release.
A person, who has been released under a plan of

pretrial release or on the person’s own recogni-
zance and who is subsequently arrested for a new
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criminal offense while under the plan of pretrial
release or released on the person’s own recogni-
zance, shall not be eligible for another release pur-
suant to pretrial release guidelines or released on
the person’s own recognizance, if all of the follow-
ing apply:
1. The arrest for the new criminal offense is

based on a set of facts or an event that is different

than involved in the earlier arrest.
2. The new criminal offense is classified as

greater than a serious misdemeanor.
However, a personmay be admitted to bail if eli-

gible pursuant to section 811.1.
2003 Acts, 1st Ex, ch 2, §49, 209
NEW section

§815.11§815.11

CHAPTER 815

COSTS — COMPENSATION AND FEES — INDIGENT DEFENSE

815.11 Appropriations for indigent de-
fense.
Costs incurred under chapter 229A, 665, or 822,

or section 232.141, subsection 3, paragraph “c”, or
section 598.23A, 814.9, 814.10, 814.11, 815.4,
815.7, 815.10, or 908.11 on behalf of an indigent
shall be paid from funds appropriated by the gen-
eral assembly to the office of the state public de-

fender in the department of inspections and ap-
peals for those purposes. Costs incurred in anyad-
ministrative proceeding or in any other proceed-
ing under chapter 598, 600A, 633, or 915 or other
provisions of the Code or administrative rules are
not payable from these funds.

2003 Acts, ch 51, §5
Section amended

§820.24§820.24

CHAPTER 820

UNIFORM CRIMINAL EXTRADITION ACT

820.24 Expenses — how paid.
When the punishment of the crime shall be the

confinement of the criminal in the penitentiary,
the expenses shall be paid out of the state trea-
sury, on the certificate of the governor and war-
rant of the director of the department of adminis-
trative services; and in all other cases they shall be
paid out of the county treasury in the county

wherein the crime is alleged to have been com-
mitted. The expenses shall be the fees paid to the
officers of the state onwhose governor the requisi-
tion is made, and all necessary and actual travel-
ing expenses incurred in returning the prisoner.

2003 Acts, ch 145, §286
Terminology change applied

§901.4§901.4

CHAPTER 901

JUDGMENT AND SENTENCING PROCEDURES

901.4 Presentence investigation report
confidential — distribution.
The presentence investigation report is confi-

dential and the court shall provide safeguards to
ensure its confidentiality, including but not limit-
ed to sealing the report, whichmay be opened only
by further court order. At least three days prior to
the date set for sentencing, the court shall serve all
of the presentence investigation report upon the
defendant’s attorney and the attorney for the
state, and the report shall remain confidential ex-
cept upon court order. However, the court may
conceal the identity of the person who provided
confidential information. The report of a medical
examination or psychological or psychiatric evalu-
ation shall be made available to the attorney for

the state and to the defendant upon request. The
reports are part of the record but shall be sealed
and opened only on order of the court. If the defen-
dant is committed to the custody of the Iowa de-
partment of corrections and is not a class “A” felon,
a copy of the presentence investigation report
shall be forwarded to the director with the order of
commitment by the clerk of the district court and
to the board of parole at the time of commitment.
Pursuant to section 904.602, the presentence in-
vestigation report may also be released by the de-
partment of corrections or a judicial district de-
partment of correctional services to another juris-
diction for the purpose of providing interstate
probation and parole compact services or evalua-
tions, or to a substance abuse ormental health ser-
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vices provider when referring a defendant for ser-
vices. The defendant or the defendant’s attorney
may file with the presentence investigation re-
port, a denial or refutation of the allegations, or
both, contained in the report. The denial or refuta-
tion shall be included in the report. If the person
is sentenced for an offense which requires regis-
tration under chapter 692A, the court shall re-
lease the report to the department which is re-
sponsible under section 692A.13A for performing
the assessment of risk.

2003 Acts, 1st Ex, ch 2, §50, 209
Section amended

§901.5§901.5

901.5 Pronouncing judgment and sen-
tence.
After receiving and examining all pertinent in-

formation, including the presentence investiga-
tion report and victim impact statements, if any,
the court shall consider the following sentencing
options. The court shall determine which of them
is authorized by law for the offense, and of the au-
thorized sentences, which of them or which com-
bination of them, in the discretion of the court,will
provide maximum opportunity for the rehabilita-
tion of the defendant, and for the protection of the
community from further offenses by the defendant
and others.
At the time fixed by the court for pronounce-

ment of judgment and sentence, the court shall act
accordingly:
1. If authorizedby section 907.3, the courtmay

defer judgment and sentence for an indefinite pe-
riod in accordance with chapter 907.
2. If the defendant is not an habitual offender

as defined by section 902.8, the court may pro-
nounce judgment and impose a fine.
3. The court may pronounce judgment and im-

pose a fine or sentence the defendant to confine-
ment, or both, and suspend the execution of the
sentence or any part of it as provided in chapter
907.
4. The court may pronounce judgment and im-

pose a fine or sentence the defendant to confine-
ment, or both.
5. If authorizedby section 907.3, the courtmay

defer the sentence and assign the defendant to the
judicial district department of correctional ser-
vices.
6. The court may pronounce judgment and

sentence the defendant to confinement and then
reconsider the sentence as provided by section
902.4 or 903.2.
7. The court shall inform the defendant of the

mandatory minimum sentence, if one is applica-
ble.
7A. a. The court may order the defendant to

have no contact with the victim of the offense, per-
sons residing with the victim, members of the vic-
tim’s immediate family, or witnesses to the offense
if the court finds that the presence of or contact
with the defendant poses a threat to the safety of

the victim, persons residingwith the victim,mem-
bers of the victim’s immediate family, or witnesses
to the offense.
b. The duration of the no-contact order may

extend for a period of five years from the date the
judgment is entered or the deferred judgment is
granted, or up to the maximum term of confine-
ment, whichever is greater. The court may order
the no-contact order regardless of whether the de-
fendant is placed on probation.
Upon the filing of an affidavit by the victim, a

person residing with the victim, a member of the
victim’s immediate family, or a witness to the of-
fensewhich states that the defendant continues to
pose a threat to the safety of the victim, persons re-
sidingwith the victim,members of the victim’s im-
mediate family, or witnesses to the offense within
ninety days prior to the expiration of the no-con-
tact order, the court shall modify and extend the
no-contact order for an additional period of up to
five years, unless the court finds that the defen-
dant no longer poses a threat to the safety of the
victim, persons residingwith the victim,members
of the victim’s immediate family, or witnesses to
the offense. The number of modifications extend-
ing the no-contact order permitted by this subsec-
tion is not limited.
c. The court order shall contain the court’s di-

rectives restricting the defendant from having
contact with the victim of the offense, persons re-
sidingwith the victim,members of the victim’s im-
mediate family, or witnesses to the offense. The
order shall state whether the defendant is to be
taken into custody by a peace officer for a violation
of the terms stated in the order.
d. Violation of a no-contact order issued under

this section is punishable by summary contempt
proceedings. A hearing in a contempt proceeding
brought pursuant to this subsection shall be held
not less than five days and not more than fifteen
days after the issuance of a rule to show cause, as
set by the court, unless the defendant is already in
custody at the time of the alleged violation in
which case the hearing shall be held not less than
five days and not more than forty-five days after
the issuance of the rule to show cause.
e. For purposes of this subsection, “victim”

means a person who has suffered physical, emo-
tional, or financial harm as the result of a public
offense committed in this state.
8. The court may order the defendant to com-

plete any treatment indicated by a substance
abuse evaluation ordered pursuant to section
901.4A or any other section.
8A. a. The court shall order DNA profiling of

a defendant convicted of an offense that requires
profiling under section 13.10.
b. Notwithstanding section 13.10, the court

may order the defendant to provide a physical
specimen to be submitted for DNA profiling if ap-
propriate. In determining the appropriateness of
ordering DNA profiling, the court shall consider
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the deterrent effect of DNA profiling, the likeli-
hood of repeated offenses by the defendant, and
the seriousness of the offense.
9. If the defendant is being sentenced for an

aggravated misdemeanor or a felony, the court
shall publicly announce the following:
a. That the defendant’s term of incarceration

may be reduced from the maximum sentence be-
cause of statutory earned time, work credits, and
program credits.
b. That the defendant may be eligible for pa-

role before the sentence is discharged.
c. In the case of multiple sentences, whether

the sentences shall be served consecutively or con-
currently.
10. In addition to any sentence imposed pur-

suant to chapter 902 or 903, the court shall order
the state department of transportation to revoke
the defendant’s driver’s license or motor vehicle
operating privilege for a period of one hundred
eighty days, or to delay the issuance of a driver’s
license for one hundred eighty days after the per-
son is first eligible if the defendant has not been is-
sued a driver’s license, and shall send a copy of the
order in addition to the notice of conviction re-
quired under section 124.412, 126.26, or 453B.16,
to the state department of transportation, if the
defendant is being sentenced for any of the follow-
ing offenses:
a. A controlled substance offense under sec-

tion 124.401, 124.401A, 124.402, or 124.403.
b. Adrug or drug-related offense under section

126.3.
c. A controlled substance tax offense under

chapter 453B.
If the person’s operating privileges are sus-

pended or revoked at the time of sentencing, the
order shall provide that the one hundred eighty-
day revocation period shall not begin until all oth-
er suspensions or revocations have terminated.
Any order under this section shall also provide
that the department shall not issue a temporary
restricted license to the defendant during the re-
vocation period, without further order by the
court.
11. In addition to any sentence or other penal-

ty imposed against the defendant for an offense
under chapter 124, the court shall consider the
provisions of 21U.S.C. § 862, regarding the denial
of federal benefits to drug traffickers and posses-
sors convicted under state or federal law, andmay
enter an order specifying the range and scope of
benefits to be denied to the defendant, according
to the provisions of 21 U.S.C. § 862. For the pur-
poses of this subsection, “federal benefit” means
the issuance of any grant, contract, loan, profes-
sional license, or commercial license provided by
an agency of the United States or through the ap-
propriation of funds of the United States, but does
not include any retirement, welfare, social securi-
ty, health, disability, veterans, public housing, or

similar benefit for which payments or services are
required for eligibility. The supreme court may
adopt rules establishing sentencing guidelines
consistent with this subsection and 21 U.S.C.
§ 862. The clerk of the district court shall send a
copy of any order issued pursuant to this subsec-
tion to the denial of federal benefits programof the
United States department of justice, along with
any other forms and information required by the
department.
12. In addition to any sentence or other penal-

ty imposed against the defendant for an offense
under chapter 124, the court shall consider the de-
nial of state benefits to the defendant, andmay en-
ter an order specifying the range and scope of
benefits to be denied to the defendant, comparable
to the federal benefits denied under subsection 11.
For the purposes of this subsection, “state benefit”
means the issuance of any grant, contract, loan,
professional license, or commercial license pro-
vided by a state agency, department, program, or
otherwise through the appropriation of funds of
the state, but does not include any retirement,
welfare, health, disability, veterans, public hous-
ing, or similar benefit. The supreme court may
adopt rules establishing sentencing guidelines
consistent with this subsection and comparable to
the guidelines for denial of federal benefits in 21
U.S.C. § 862. The clerk of the district court shall
send a copy of any order issued pursuant to this
subsection to each state agency, department, or
program required to deny benefits pursuant to
such an order.

2003 Acts, ch 109, §1; 2003 Acts, ch 156, §8; 2003 Acts, ch 179, §77
NEW subsection 7A
Subsection 13 stricken

§901.5B§901.5B

901.5B Reopening of sentence — sen-
tences subject to maximum earned time ac-
cumulation of fifteen percent.
1. A defendant serving a sentence under sec-

tion 902.12 prior to July 1, 2003, who is sentenced
by the court to the custody of the director of the de-
partment of corrections, may have the judgment
andsentence reopened for resentencing if all of the
following apply:
a. The county attorney from the county which

prosecuted the defendant files amotion in the sen-
tencing court to reopen the sentence of the defen-
dant. The county attorney shall notify the victim
pursuant to section 915.13 of the filing of the mo-
tion. The motion shall specify that the county at-
torney has informed the victim about the filing of
the motion, and that the victim has thirty days
from the date of the filing of the motion to file a
written objection with the court.
b. No written objection is filed or if a written

objection is filed, and upon hearing the court
grants the motion.
2. Upon the court granting the motion to re-

open the sentence, the court shall order that the
defendant be eligible for consideration of parole or
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work release in the same manner as a defendant
serving a sentence under section 902.12.
3. For purposes of calculating earned time un-

der section 903A.2, the sentencing date for a de-
fendant whose sentence has been reopened under
this section shall be the date of the original sen-
tencing order.

4. The filing of a motion or reopening of a sen-
tence under this section shall not constitute
grounds to stay any other court proceedings, or to
toll or restart the time for filing of any posttrial
motion or any appeal.

2003 Acts, ch 156, §9
NEW section

§901B.1§901B.1

CHAPTER 901B

INTERMEDIATE CRIMINAL SANCTIONS

901B.1 Corrections continuum — inter-
mediate criminal sanctions program.
1. The corrections continuum consists of the

following:
a. LEVEL ONE. Noncommunity-based cor-

rections sanctions including the following:
(1) Self-monitored sanctions. Self-monitored

sanctions which are not monitored for compliance
including, but not limited to, fines and community
service.
(2) Other than self-monitored sanctions.

Other than self-monitored sanctions which are
monitored for compliance by other than the dis-
trict department of correctional services includ-
ing, but not limited to, mandatory mediation, vic-
tim and offender reconciliation, and noncommun-
ity-based corrections supervision.
b. LEVEL TWO. Probation and parole op-

tions consisting of the following:
(1) Monitored sanctions. Monitored sanc-

tions are administrative supervision sanctions
which aremonitored for compliance by the district
department of correctional services and include,
but are not limited to, low-risk offender-diversion
programs.
(2) Supervised sanctions. Supervised sanc-

tions are regular probation or parole supervision
and any conditions established in the probation or
parole agreement or by court order.
(3) Intensive supervision sanctions. Inten-

sive supervision sanctions provide levels of super-
vision above sanctions in subparagraph (2) but are
less restrictive than sanctions under paragraph
“c” and include electronic monitoring, day report-
ing, day programming, live-out programs for per-
sons onwork release or who have violated chapter
321J, and institutionalwork release under section
904.910.
c. LEVELTHREE. Quasi-incarceration sanc-

tions. Quasi-incarceration sanctions are those
supported by residential facility placement or
twenty-four hour electronic monitoring including,
but not limited to, the following:
(1) Residential treatment facilities.
(2) Operatingwhile intoxicated offender treat-

ment facilities.
(3) Work release facilities.

(4) House arrest with electronic monitoring.
(5) A substance abuse treatment facility as es-

tablished and operated by the Iowa department of
public health or the department of corrections.
d. LEVEL FOUR. Short-term incarceration

designed to be of short duration, including, but not
limited to, the following:
(1) Twenty-one day shock incarceration for

persons who violate chapter 321J.
(2) Jail for less than thirty days.
(3) Violators’ facilities.
(4) Prison with sentence reconsideration.
e. LEVEL FIVE. Incarceration which con-

sists of the following:
(1) Prison.
(2) Jail for thirty days or longer.
2. “Intermediate criminal sanctions program”

means a program structured around the correc-
tions continuum in subsection 1, describing sanc-
tions and services available in each level of the
continuum in the district and containing the poli-
cies of the district department of correctional ser-
vices regarding placement of a person in a particu-
lar level of sanction and the requirements and con-
ditions under which a defendant will be trans-
ferred between levels in the corrections continu-
um under the program.
3. Each judicial district and judicial district

department of correctional services shall imple-
ment an intermediate criminal sanctions program
by July 1, 2001. An intermediate criminal sanc-
tions program shall consist of only levels two,
three, and sublevels one and three of level four of
the corrections continuum and shall be operated
in accordancewith an intermediate criminal sanc-
tions plan adopted by the chief judge of the judicial
district and the director of the judicial district de-
partment of correctional services. The plan
adopted shall be designed to reduce probation re-
vocations to prison through the use of incremen-
tal, community-based sanctions for probation
violations.
The plan shall be subject to rules adopted by the

department of corrections. The rules shall include
provisions for transferring individuals between
levels in the continuum. The provisions shall in-
clude a requirement that the reasons for the trans-
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fer be inwriting and that an opportunity for the in-
dividual to contest the transfer bemade available.
A copy of the program and plan shall be filed

with the chief judge of the judicial district, the de-
partment of corrections, and the division of crimi-
nal and juvenile justice planning of the depart-
ment of human rights by July 1, 2001.
4. a. The district department of correctional

services shall place an individual committed to it
under section 907.3 to the sanction and level of su-
pervision which is appropriate to the individual
based upon a current risk assessment evaluation.
Placements may be to levels two and three of the
corrections continuum. The district department
may, with the approval of the Iowa department of
public health and the department of corrections,
place an individual in a level three substance
abuse treatment facility established pursuant to

section 135.130, to assist the individual in comply-
ing with a condition of probation. The district de-
partment may, with the approval of the depart-
ment of corrections, place an individual in a level
four violator facility established pursuant to sec-
tion 904.207 only as a penalty for a violation of a
condition imposed under this section.
b. The district departmentmay transfer an in-

dividual along the intermediate criminal sanc-
tions program operated pursuant to subsection 3
as necessary and appropriate during the period
the individual is assigned to the district depart-
ment. However, nothing in this section shall limit
the district department’s ability to seek a revoca-
tion of the individual’s probation pursuant to sec-
tion 908.11.

2003 Acts, 1st Ex, ch 2, §51, 209
Subsection 1, paragraph c, subparagraph (5) amended

§902.3A§902.3A

CHAPTER 902

FELONIES

902.3A Determinate sentencing and
additional term of years for class “D” fel-
ons. Repealed by 2003 Acts, ch 156, § 22.

§902.4§902.4

902.4 Reconsideration of felon’s sen-
tence.
For a period of one year from the date when a

person convicted of a felony, other than a class “A”
felony or a felony for which a minimum sentence
of confinement is imposed, begins to serve a sen-
tence of confinement, the court, on its ownmotion
or on the recommendation of the director of the
Iowa department of corrections, may order the
person to be returned to the court, at which time
the court may review its previous action and re-
affirm it or substitute for it any sentence per-
mitted by law. Copies of the order to return the
person to the court shall be provided to the attor-
ney for the state, the defendant’s attorney, and the
defendant. Upon a request of the attorney for the
state, the defendant’s attorney, or the defendant if
the defendant has no attorney, the court may, but
is not required to, conduct a hearing on the issue
of reconsideration of sentence. The court shall not
disclose its decision to reconsider or not to recon-
sider the sentence of confinement until the date
reconsideration is ordered or the date the one-year
period expires,whichever occurs first. Thedistrict
court retains jurisdiction for the limited purposes
of conducting such review and entering an ap-
propriate order notwithstanding the timely filing
of a notice of appeal. The court’s final order in the
proceeding shall be delivered to the defendant per-
sonally or by regular mail. The court’s decision to
take the action or not to take the action is not sub-
ject to appeal. However, for the purposes of ap-

peal, a judgment of conviction of a felony is a final
judgment when pronounced.

2003 Acts, ch 151, §59
Section amended

§902.11§902.11

902.11 Minimum sentence— eligibility of
prior forcible felon for parole or work re-
lease.
A person serving a sentence for conviction of a

felony, who has a criminal record of one or more
prior convictions for a forcible felony or a crime of
a similar gravity in this or any other state, shall be
denied parole or work release unless the person
has served at least one-half of the maximum term
of the defendant’s sentence. However, themanda-
tory sentence provided for by this section does not
apply if either of the following apply:
1. The sentences for the prior forcible felonies

expiredat least five years before the date of convic-
tion for the present felony.
2. The sentence being served is on a conviction

for operating a motor vehicle while under the in-
fluence of alcohol or a drug under chapter 321J.

2003 Acts, ch 156, §10
Unnumbered paragraph 1 amended

§902.12§902.12

902.12 Minimum sentence for certain fel-
onies—eligibility forparoleorworkrelease.
A person serving a sentence for conviction of the

following felonies shall be denied parole or work
release unless the person has served at least
seven-tenths of themaximum term of the person’s
sentence:
1. Murder in the second degree in violation of

section 707.3.
2. Attempted murder in violation of section

707.11.
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3. Sexual abuse in the second degree in viola-
tion of section 709.3.
4. Kidnapping in the second degree in viola-

tion of section 710.3.
5. Robbery in the first or second degree in

violation of section 711.2 or 711.3.
6. Vehicular homicide in violation of section

707.6A, subsection 1 or 2, if the person was also

convicted under section 321.261, subsection 3,
based on the same facts or event that resulted in
the conviction under section 707.6A, subsection 1
or 2.

2003 Acts, ch 156, §11, 12
Unnumbered paragraph 1 amended
Subsection 5, unnumbered paragraph 2 amended and renumbered as

subsection 6

§903.2§903.2

CHAPTER 903

MISDEMEANORS

903.2 Reconsideration of misdemea-
nant’s sentence.
For a period of thirty days from the date when

a person convicted of a misdemeanor begins to
serve a sentence of confinement, the court may or-
der the person to be returned to the court, atwhich
time the court may review its previous action and
reaffirm it or substitute for it any sentence per-
mitted by law. The sentencing court retains juris-
diction for the limited purposes of conducting such
review and entering an appropriate order not-
withstanding the timely filing of a notice of appeal
or an application for discretionary review. The
court’s final order in the proceeding shall be deliv-
ered to the defendant personally or by regular
mail. Such action is discretionary with the court
and its decision to take the action or not to take the
action is not subject to appeal. The other provi-
sions of this section notwithstanding, for the pur-
poses of appeal a judgment of conviction is a final
judgment when pronounced.

2003 Acts, ch 151, §60
Section amended

903.4 Providing place of confinement.
All persons sentenced to confinement for a peri-

od of one year or less shall be confined in a place
to be furnished by the countywhere the conviction
was had unless the person is presently committed
to the custody of the director of the Iowa depart-
ment of corrections, in which case the provisions
of section 901.8 apply. All persons sentenced to
confinement for a period of more than one year
shall be committed to the custody of the director of
the Iowa department of corrections to be confined
in a place to be designated by the director and the
cost of the confinement shall be borne by the state.
The director may contract with local governmen-
tal units for the use of detention or correctional fa-
cilities maintained by the units for the confine-
ment of such persons.

2003 Acts, ch 156, §13
Section amended

§903A.2§903A.2

CHAPTER 903A

REDUCTION OF SENTENCES

903A.2 Earned time.
1. Each inmate committed to the custody of

the director of the department of corrections is eli-
gible to earn a reduction of sentence in themanner
provided in this section. For purposes of calculat-
ing the amount of time by which an inmate’s sen-
tence may be reduced, inmates shall be grouped
into the following two sentencing categories:
a. Category “A” sentences are those sentences

which are not subject to amaximumaccumulation
of earned time of fifteen percent of the total sen-
tence of confinement under section 902.12. To the
extent provided in subsection 5, category “A” sen-
tences also include life sentences imposed under
section 902.1. An inmate of an institution under
the control of the department of corrections who is
serving a category “A” sentence is eligible for a re-

duction of sentence equal to one and two-tenths
days for each day the inmate demonstrates good
conduct and satisfactorily participates in any pro-
gram or placement status identified by the direc-
tor to earn the reduction. The programs include
but are not limited to the following:
(1) Employment in the institution.
(2) Iowa state industries.
(3) An employment program established by

the director.
(4) A treatment programestablished by the di-

rector.
(5) An inmate educational program approved

by the director.
An inmate serving a category “A” sentence is eli-

gible for an additional reduction of sentence of up
to three hundred sixty-five days of the full term of
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the sentence of the inmate for exemplary acts. In
accordance with section 903A.4, the director shall
by policy identify what constitutes an exemplary
act that may warrant an additional reduction of
sentence.
b. Category “B” sentences are those sentences

which are subject to a maximum accumulation of
earned time of fifteen percent of the total sentence
of confinement under section 902.12. An inmate
of an institution under the control of the depart-
ment of corrections who is serving a category “B”
sentence is eligible for a reduction of sentence
equal to fifteen eighty-fifths of a day for each day
of good conduct by the inmate.
2. Earned time accrued pursuant to this sec-

tion may be forfeited in the manner prescribed in
section 903A.3.
3. Time served in a jail or another facility prior

to actual placement in an institution under the
control of the department of corrections and cred-
ited against the sentence by the court shall accrue
for the purpose of reduction of sentence under this
section. Time which elapses during an escape
shall not accrue for purposes of reduction of sen-
tence under this section.
4. Time which elapses between the date on

which a person is incarcerated, based upon a de-
termination of the board of parole that a violation
of parole has occurred, and the date on which the
violation of parole was committed shall not accrue
for purposes of reduction of sentence under this
section.
5. Earned time accrued by inmates serving life

sentences imposed under section 902.1 shall not
reduce the life sentence, but shall be credited
against the inmate’s sentence if the life sentence
is commuted to a term of years under section
902.2.

2003 Acts, 1st Ex, ch 2, §52, 209
Subsection 1, paragraph a amended

§903A.3§903A.3

903A.3 Loss or forfeiture of earned time.
1. Upon finding that an inmate has violated an

institutional rule, or has had an action or appeal
dismissed under section 610A.2, the independent
administrative law judge may order forfeiture of
any or all earned time accrued and not forfeited up
to the date of the violation by the inmate and may
order forfeiture of any or all earned time accrued
andnot forfeitedup to the date the actionor appeal
is dismissed, unless the court entered such an or-
der under section 610A.3. The independent ad-
ministrative law judge has discretion within the
guidelines established pursuant to section
903A.4, to determine the amount of time that
should be forfeited based upon the severity of the
violation. Prior violations by the inmate may be
considered by the administrative law judge in the
decision.
2. The orders of the administrative law judge

are subject to appeal to the superintendent orwar-
den of the institution, or the superintendent’s or
warden’s designee, whomay either affirm,modify,
remand for correction of procedural errors, or re-
verse an order. However, sanctions shall not be in-
creased on appeal.
3. The director of the Iowa department of cor-

rections or the director’s designee may restore all
or any portion of previously forfeited earned time
for acts of heroism or for meritorious actions. The
director shall establish by rule the requirements
as to which activitiesmaywarrant the restoration
of earned time and the amount of earned time to
be restored.
4. The inmate disciplinary procedure, includ-

ing but not limited to the method of awarding or
forfeiting time pursuant to this chapter, is not a
contested case subject to chapter 17A.

2003 Acts, 1st Ex, ch 2, §53, 209
Subsection 2 amended

§903B.1§903B.1

CHAPTER 903B

HORMONAL INTERVENTION THERAPY
FOR SEX OFFENDERS

903B.1 Hormonal intervention therapy
— certain sex offenses.
1. Apersonwhohasbeen convicted of a serious

sex offense may, upon a first conviction and in
addition to any other punishment provided by law,
be required to undergo medroxyprogesterone ace-
tate treatment as part of any conditions of release
imposed by the court or the board of parole. The
treatment prescribed in this sectionmayutilize an
approved pharmaceutical agent other than me-
droxyprogesterone acetate. Upon a second or sub-
sequent conviction, the court or the board of parole
shall require the person to undergo medroxypro-

gesterone acetate or other approved pharmaceuti-
cal agent treatment as a condition of release, un-
less, after an appropriate assessment, the court or
board determines that the treatment would not be
effective. In determining whether a conviction is
a first or second conviction under this section, a
prior conviction for a criminal offense committed
in another jurisdiction which would constitute a
violation of section 709.3, subsection 2, if com-
mitted in this state, shall be considered a convic-
tion under this section. This section shall not ap-
ply if the person voluntarily undergoes a perma-
nent surgical alternative approved by the court or
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the board of parole.
2. If a person is placed on probation and is not

in confinement at the time of sentencing, the pre-
sentence investigation shall include a plan for ini-
tiation of treatment as soon as is reasonably pos-
sible after the person is sentenced. If the person
is in confinement prior to release on probation or
parole, treatment shall commence prior to the re-
lease of the person from confinement. Conviction
of a serious sex offense shall constitute exception-
al circumstances warranting a presentence inves-
tigation under section 901.2.
3. If the serious sex offense is a felony, the

courtmay include, in addition to any other punish-
ment provided by law, that the person receive a
special sentence committing the person into the
custody of the director of the Iowa department of
corrections for the rest of the person’s life, with eli-
gibility for parole as provided in chapter 906. The
special sentence imposed under this subsection
shall commence upon completion of the sentence
imposedunder anyapplicable criminal sentencing
provisions for the underlying serious sex offense
and shall be supervised as if on parole, shall in-
clude the same treatment terms and conditions as
required in subsection 1, andmay include any oth-
er terms and conditions deemed appropriate to
protect the public and promote the rehabilitation
of the person. Notwithstanding section 906.15, a
person receiving an additional special sentence
pursuant to this subsection shall not be dis-
charged from parole.
4. For purposes of this section, a “serious sex

offense” means any of the following offenses in
which the victim was a child who was, at the time
the offense was committed, twelve years of age or
younger:
a. Sexual abuse in the first degree, in violation

of section 709.2.
b. Sexual abuse in the second degree, in viola-

tion of section 709.3.
c. Sexual abuse in the third degree, in viola-

tion of section 709.4.
d. Lascivious acts with a child, in violation of

section 709.8.
e. Assault with intent, in violation of section

709.11.
f. Indecent contact with aminor, in violation of

section 709.12.
g. Lascivious conduct with a minor, in viola-

tion of section 709.14.
h. Sexual exploitation in violation of section

709.15.
i. Sexual exploitation of aminor, in violation of

section 728.12, subsections 1 and 2.
5. The department of corrections, in consulta-

tion with the board of parole, shall adopt rules
which provide for the initiation ofmedroxyproges-
terone acetate or other approved pharmaceutical
agent treatment prior to the parole or work re-
lease of a person who has been convicted of a seri-
ous sex offense and who is required to undergo
treatment as a condition of release by the board of
parole. The department’s rules shall also estab-
lish standards for the supervision of the treatment
by the judicial district department of correctional
services during the period of release. Each district
department of correctional services shall adopt
policies andprocedureswhichprovide for the initi-
ation or continuation ofmedroxyprogesterone ace-
tate or other approved pharmaceutical agent
treatment as a condition of release for each person
who is required to undergo the treatment by the
court or the board of parole. The board of parole
shall, in consultation with the department of cor-
rections, adopt rules which relate to initiation or
continuation of medroxyprogesterone acetate or
other approved pharmaceutical agent treatment
as a condition of any parole or work release. Any
rules, standards, and policies and procedures
adopted shall provide for the continuation of the
treatment until the agency in charge of supervis-
ing the treatment determines that the treatment
is no longer necessary.
6. A person who is required to undergo me-

droxyprogesterone acetate treatment, or treat-
ment utilizing another approved pharmaceutical
agent, pursuant to this section, shall be required
to pay a reasonable fee to pay for the costs of pro-
viding the treatment. A requirement that a per-
son pay a fee shall include provision for reduction,
deferral, or waiver of payment if the person is fi-
nancially unable to pay the fee.

2003 Acts, ch 180, §67
Subsection 4, paragraph h amended

§904.108§904.108

CHAPTER 904

DEPARTMENT OF CORRECTIONS

904.108 Director — duties, powers.
1. The director shall:
a. Supervise the operations of the institutions

under the department’s jurisdiction andmay dele-
gate the powers and authorities given the director
by statute to officers or employees of the depart-
ment.

b. Supervise state agents whose duties relate
primarily to the department.
c. Establish and maintain a program to over-

see women’s institutional and community correc-
tions programs and to provide community support
to ensure continuity and consistency of programs.
The person responsible for implementing this sec-
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tion shall report to the director.
d. Establish and maintain acceptable stan-

dards of treatment, training, education, and reha-
bilitation in the various state penal and corrective
institutions which shall include habilitative ser-
vices and treatment for offenders with mental re-
tardation. For the purposes of this paragraph,
“habilitative services and treatment”means medi-
cal,mental health, social, educational, counseling,
and other services which will assist a person with
mental retardation to become self-reliant. Howev-
er, the director may also provide rehabilitative
treatment and services to other persons who re-
quire the services. The director shall identify all
individuals entering the correctional system who
are personswithmental retardation, as defined in
section 222.2, subsection 4. Identification shall be
made by a qualified professional in the area of
mental retardation. In assigning an offender with
mental retardation, or an offender with an inade-
quately developed intelligence or with impaired
mental abilities, to a correctional facility, the di-
rector shall consider both the program needs and
the security needs of the offender. The director
shall consult with the department of human ser-
vices in providing habilitative services and treat-
ment to offenderswithmental illness ormental re-
tardation. The director may enter into agree-
ments with the department of human services to
utilize mental health institutions and share staff
and resources for purposes of providing habilita-
tive services and treatment, as well as providing
other special needs programming. Anyagreement
to utilize mental health institutions and to share
staff and resources shall provide that the costs of
the habilitative services and treatment shall be
paid from state funds. Not later than twenty days
prior to entering into any agreement to utilize
mental health institution staff and resources, oth-
er than the use of a building or facility, for pur-
poses of providing habilitative services and treat-
ment, aswell as other special needs programming,
the directors of the departments of corrections and
human services shall each notify the chairpersons
and ranking members of the joint appropriations
subcommittees that last handled the appropria-
tion for their respective departments of the pend-
ing agreement. Use of a building or facility shall
require approval of the general assembly if the
general assembly is in session or, if the general as-
sembly is not in session, the legislative council
may grant temporary authority, which shall be
subject to final approval of the general assembly
during the next succeeding legislative session.
e. Employ, assign, and reassign personnel as

necessary for the performance of duties and re-
sponsibilities assigned to the department. Em-
ployees shall be selected on the basis of fitness for
work to be performed with due regard to training
and experience and are subject to chapter 8A, sub-
chapter IV.

f. Establish standards of mental fitness which
shall govern the initial recruitment, selection, and
appointment of correctional officers. To promote
these standards, the director shall by rule require
a battery of psychological tests to determine cogni-
tive skills, personality characteristics and suit-
ability of all applicants for a correctional career.
g. Examine all state institutions which are pe-

nal, reformatory, or corrective to determine their
efficiency for adequate care, custody, and training
of their inmates and report the findings to the
board.
h. Prepare a budget for the department, sub-

ject to the approval of the board, and other reports
as required by law.
i. Develop long-range correctional planning

and an ongoing five-year corrections master plan.
The director shall annually report to the general
assembly to inform its members as to the status
and content of the planning and master plan.
j. Supervise rehabilitation camps within the

state as may be established by the director. Per-
sons committed to institutions under the depart-
ment may be transferred to the facilities of the
camp system and upon transfer shall be subject to
the same laws as pertain to the transferring insti-
tution.
k. Adopt rules subject to the approval of the

board, pertaining to the internal management of
institutions and agencies under the director’s
charge and necessary to carry out the duties and
powers outlined in this section.
l. Adopt rules, policies, and procedures, sub-

ject to the approval of the board, pertaining to the
supervision of parole and work release.
m. Provide routine administrative and sup-

port services to the board of parole.
n. Cooperate with Iowa state university of sci-

ence and technology to provide, for purposes of
agricultural research, development, and testing,
the use of resources, including property, facilities,
labor, and services, connected with institutions
listed in section 904.102. However, use of the re-
sources by the university is subject to approval by
the director. Before granting approval, the direc-
tor shall require that the university compensate
the department for the use of the resources, on
terms specified by the director.
o. Establish andmaintaina correctional train-

ing program.
2. The director, with the express approval of

the board,may establish for any inmate sentenced
pursuant to section 902.3 a furlough program un-
der which inmates sentenced to and confined in
any institution under the jurisdiction of the de-
partment may be temporarily released. A fur-
lough for a period not to exceed fourteen days may
be granted when an immediate member of an in-
mate’s family is seriously ill or has died, when an
inmate is to be interviewed by a prospective em-
ployer, or when an inmate is authorized to partici-
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pate in a training program not available within
the institution. Furloughs for a period not to ex-
ceed fourteen daysmay also be granted in order to
allow inmates to participate in programs or activi-
ties that serve rehabilitative objectives.
3. The director may establish a sales bonus

system for the sales representatives for prison in-
dustry products. If a sales bonus system is estab-
lished, the system shall not affect the status of the
sales representatives under chapter 8A, subchap-
ter IV.
4. The director may expend moneys from the

support allocation of the department as re-
imbursement for replacement or repair of person-
al items of the department’s employees damaged
or destroyed by clients of the department during
the employee’s tour of duty. However, the re-
imbursement shall not exceed one hundred fifty
dollars for each item. The director shall establish
rules in accordance with chapter 17A to carry out
the purpose of this subsection.
5. The director may obtain assistance for the

department for construction, facility planning,
and project accomplishment with the department
of administrative services and by contracting un-
der chapter 28E for data processing with the de-
partment of human services or the department of
administrative services.
6. The directormay charge an inmate a correc-

tional fee for custodial expenses incurred or which
may be incurredwhile the inmate is in the custody
of thedepartment. The custodial expensesmay in-
clude, but are not limited to, board and room,med-
ical anddental fees including anynecessary trans-
portation fee not to exceed five dollars per visit,
education costs, clothing costs, and the costs of su-
pervision, services, and treatment to the inmate.
The correctional fee shall not exceed the actual
cost of keeping the inmate in custody. The correc-
tional fees collected pursuant to this subsection
shall be credited as a reimbursement to the ap-
propriate correctional institution. This subsec-
tion does not limit the right of the director to ob-
tain any other remedy authorized by law.

2003 Acts, ch 88, §1; 2003 Acts, ch 145, §278, 279, 286
Terminology change applied
Subsection 1, paragraph e amended
Subsection 3 amended
Subsection 6 amended

§904.116§904.116

904.116 Institutional appropriations and
expenditures — legislative oversight.
1. The department of corrections shall not re-

vise the allocations to the correctional institutions
under the control of the department from the
amounts allocated to the institutions, unless no-
tice of the revisions is given prior to their effective
date to the legislative services agency. The notice
shall include information on the department’s ra-
tionale for making the changes and details con-
cerning the workload and performance measures
upon which the revisions are based.
2. The department of corrections shall report

to the legislative services agency on amonthly ba-
sis the current expenditures and full-time equiva-
lent positions of the department’s various alloca-
tions with a comparison of actual to budgeted ex-
penditures and full-time equivalent positions.
The department of corrections shall furnish per-

formance measure data designed to enable com-
parison of this datawith historical expenditure in-
formation, and shall assist the legislative services
agency in developing information to be used in leg-
islative oversight of all programs operated by the
department.

2003 Acts, ch 35, §45, 49
Terminology change applied

§904.117§904.117

904.117 Interstate compact fund.
An interstate compact fund is established under

the control of the department. All interstate com-
pact fees collected by the department pursuant to
section 907B.5 shall be deposited into the fundand
themoneys shall be used by the department to off-
set the costs of complying with the interstate com-
pact for adult offender supervision in chapter
907B. Notwithstanding section 8.33, moneys re-
maining in the fund at the end of a fiscal year shall
not revert to the general fund of the state. Not-
withstanding section 12C.7, interest and earnings
deposited in the fund shall be credited to the fund.

2003 Acts, 1st Ex, ch 2, §54, 209
NEW section

§904.302§904.302

904.302 Farm operations administrator.
The director may appoint a farm operations ad-

ministrator for institutions under the control of
the departments of corrections and human ser-
vices. If appointed, the farm operations adminis-
trator, subject to the direction of the director shall
do all of the following:
1. Manage and supervise all farming and

nursery operations at institutions, farms and gar-
dens of the departments of corrections and human
services.
2. Determine priorities on the use of agricul-

tural resources and labor for farming and nursery
operations, and cooperate with Iowa state univer-
sity of science and technology in all approved uses
connected with the institution.
3. Develop an annual operations plan for crop

and livestock production and utilization that will
provide work experience and contribute to devel-
oping vocational skills of the institutions’ inmates
and residents. The department of human services
must approve the parts of the plan that affect farm
operations on property of institutions having pro-
grams of the department of human services.
4. Coordinate farm lease arrangements, farm

input purchases, farm product distribution, ma-
chinery maintenance and replacement, and reno-
vation of farmbuildings, fences and livestock facil-
ities.
5. Develop and maintain accounting records,

budgeting and cash flow systems, and inventory
records.
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6. Advise and instruct institution staff and in-
mates in application of agricultural technology.
7. Implement actions to restore and maintain

productivity of soil resources at the institutions
through crop rotation, minimum tillage, contour-
ing, terracing, waterways, pasture renovation,
windbreaks, buffer zones, and wildlife habitat in
accordance with United States department of
agriculture natural resources conservation ser-
vice plans and recommendations.
8. Pay property taxes levied against land

leased by the department of corrections or depart-
ment of human services as provided in section
427.1, subsection 1.
9. Administer the revolving farm fund created

in section 904.706.
10. Do any other farmmanagement duties as-

signed by the director.
2003 Acts, ch 130, §3, 5
Subsection 8 is effective July 1, 2003, and applies to leases entered into

on or after that date; 2003 Acts, ch 130, §5
NEW subsection 8 and former subsections 8 and 9 renumbered as 9 and

10

§904.303§904.303

904.303 Officers and employees — com-
pensation.
The director shall determine the number and

compensation of subordinate officers and em-
ployees for each institution subject to chapter 8A,
subchapter IV. Subject to this chapter, the officers
and employees shall be appointed and discharged
by the superintendentwho shall keep in the record
of each subordinate officer and employee, the date
of employment, the compensation, and the date of
and the reasons for each discharge.
The superintendents and employees of the

correctional institutions shall receive salaries or
compensation as determined by the director, shall
receive amidshift meal when on duty, and shall be
provided uniforms if uniforms are required to be
worn when on duty. The uniforms shall be main-
tained and replaced by the department at no cost
to the employees and shall remain the property of
the department.

2003 Acts, ch 145, §280
Unnumbered paragraph 1 amended

§904.311§904.311

904.311 Contingent fund — inmate tort
claim fund.
The director may permit the superintendent of

each institution to retain a stated amount of funds
in possession as a contingent fund for the payment
of freight, postage, commodities purchased on au-
thority of the director on a cash basis, salaries, in-
mate allowances, and bills granting discount for
cash. If necessary, the director shall make proper
requisition upon the director of the department of
administrative services for a warrant on the trea-
surer of state to secure the contingent fund for
each institution.
There is established in the office of the director

an inmate tort claim fund. This fund shall be used
to reimburse inmates for the damage or loss of per-

sonal property caused by the department. Re-
imbursement for a single loss may be up to one
hundred dollars. Section 8.33 notwithstanding,
moneys in the fund shall not revert but shall re-
main in the fund. The fund shall be replenished
from the general appropriation to the institutions
as necessary to meet the obligations of the fund.
Tort claims denied at the institution shall be for-

warded to the state appeal board for its consider-
ation as if originally filedwith that body. This pro-
cedure shall be used in lieu of the procedure in
chapter 669 for inmate tort claims of less than one
hundred dollars.

2003 Acts, ch 145, §286
Terminology change applied

§904.312B§904.312B

904.312B Purchase of bio-based hydrau-
lic fluids, greases, andother industrial lubri-
cants.
The department when purchasing hydraulic

fluids, greases, and other industrial lubricants
shall give preference to purchasing bio-based hy-
draulic fluids, greases, and other industrial lubri-
cants as provided in section 8A.316.

2003 Acts, ch 145, §281
Section amended

§904.313§904.313

904.313 Emergency purchases.
The purchase of materials or equipment for pe-

nal or correctional institutions under the depart-
ment is exempted from the requirements of
centralized purchasing and bidding by the depart-
ment of administrative services if thematerials or
equipment are needed to make an emergency re-
pair at an institution or the security of the institu-
tionwould be jeopardized because thematerials or
equipment could not be purchased soon enough
through centralized purchasing and bidding and,
in either case, if the director approves the emer-
gency purchase.

2003 Acts, ch 145, §286
Terminology change applied

§904.314§904.314

904.314 Plans and specifications for im-
provements.
The director shall cause plans and specifica-

tions to be preparedby the department of adminis-
trative services for all improvements authorized
and costing over twenty-five thousand dollars. An
appropriation for any improvement costing over
twenty-five thousand dollars shall not be ex-
pended until the adoption of suitable plans and
specifications, prepared by a competent architect
and accompanied by a detailed statement of the
amount, quality, and description of all material
and labor required for the completion of the im-
provement.
A plan shall not be adopted, and an improve-

ment shall not be constructed, which contem-
plates an expenditure ofmoney in excess of the ap-
propriation.

2003 Acts, ch 145, §286
Terminology change applied
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§904.315§904.315

904.315 Contracts for improvements.
The director of the department of administra-

tive services shall, in writing, let all contracts for
authorized improvements costing in excess of
twenty-five thousand dollars under chapter 8A,
subchapter III. Upon prior authorization by the
director, improvements costing five thousand dol-
lars or less may be made by the superintendent of
any institution.
A contract is not required for improvements at

a state institution where the labor of inmates is to
be used if the contract is not for a construction, re-
construction, demolition, or repair project or im-
provement with an estimated cost in excess of
twenty-five thousand dollars.

2003 Acts, ch 145, §282
Unnumbered paragraph 1 amended

§904.316§904.316

904.316 Payment for improvements.
The director of the department of administra-

tive services shall not authorize payment for con-
struction purposes until satisfactory proof has
been furnished to the director of the department of
administrative services by the proper officer or su-
pervising architect, that the contract has been
complied with by the parties. Payments shall be
made in amanner similar to that inwhich the cur-
rent expenses of the institutions are paid.

2003 Acts, ch 145, §286
Terminology change applied

§904.503§904.503

904.503 Transfers — persons with mental
illness.
1. The director may transfer at the expense of

the department an inmate of one institution to an-
other institution under the director’s control if the
director is satisfied that the transfer is in the best
interests of the institutions or inmates.
The director may transfer at the expense of the

department an inmate under the director’s juris-
diction from any institution supervised by the di-
rector to another institution under the control of
an administrator of a division of the department of
human services with the consent and approval of
the administrator and may transfer an inmate to
any other institution for mental or physical ex-
amination or treatment retaining jurisdiction
over the inmate when so transferred.
If the juvenile court waives its jurisdiction over

a child over thirteen and under eighteen years of
age pursuant to section 232.45 so that the child
may be prosecuted as an adult and if the child is
convicted of a public offense in the district court
and committed to the custody of the director under
section 901.7, the director may request transfer of
the child to the state training school under this
section. If the administrator of a division of the de-
partment of human services consents and ap-
proves the transfer, the child may be retained in
temporary custody by the state training school un-
til attaining the age of eighteen, at which time the
child shall be returned to the custody of the direc-

tor of the department of corrections to serve the re-
mainder of the sentence imposed by the district
court. If the child becomes a security risk or be-
comes a danger to other residents of the state
training school at any time before reaching eigh-
teen years of age, the administrator of the division
of the department of human servicesmay immedi-
ately return the child to the custody of the director
of the department of corrections to serve the re-
mainder of the sentence.
2. When the director has cause to believe that

an inmate in a state correctional institution is
mentally ill, the Iowa department of corrections
may cause the inmate to be transferred to the Iowa
medical and classification center, or to another ap-
propriate facility within the department, for ex-
amination, diagnosis, or treatment. The inmate
shall be confined at that center or facility or a state
hospital for persons with mental illness until the
expiration of the inmate’s sentence or until the in-
mate is pronounced in good mental health. If the
inmate is pronounced in goodmental healthbefore
the expirationof the inmate’s sentence, the inmate
shall be returned to the state correctional institu-
tion until the expiration of the inmate’s sentence.
3. When the director has reason to believe that

a prisoner in a state correctional institution,
whose sentence has expired, is mentally ill, the di-
rector shall cause examination to be made of the
prisoner by competent physicians who shall certi-
fy to the director whether the prisoner is in good
mental health or mentally ill. The director may
make further investigation and if satisfied that
the prisoner ismentally ill, the directormay cause
the prisoner to be transferred to one of the hospi-
tals for persons with mental illness, or may order
theprisoner to be confined in the Iowamedical and
classification center.

2003 Acts, 1st Ex, ch 2, §55, 209
Subsection 2 amended

§904.507A§904.507A

904.507A Liability for escapee expenses.
If a person escapes from a state correctional in-

stitution including but not limited to those institu-
tions listed in section 904.102, all necessary and
legal expenses incurred by that person while ab-
sent from the state institution shall be paid out of
anymoneys in the state treasurynot otherwise ap-
propriated. The expenses shall be paid on claims
filed with the department of administrative ser-
vices.

2003 Acts, ch 145, §286
Terminology change applied

§904.508§904.508

904.508 Property of inmate— inmate sav-
ings fund.
1. The superintendent of each institution shall

receive and care for any property an inmate may
possess on the inmate’s person upon entering the
institution, and on the discharge of the inmate, re-
turn the property to the inmate or the inmate’s le-
gal representatives, unless the property has been
previously disposed of according to the inmate’s
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written designation or policies prescribed by the
board. The superintendent may place an inmate’s
money at interest, keeping an account of the
money and returning the remaining money upon
discharge.
2. Pursuant to section 904.702, the director

shall establish and maintain an inmate savings
fund in an interest-bearing account for the deposit
of all or part of an inmate’s allowances and
amounts, except amounts directed to be deposited
in the inmate telephone fund established in sec-
tion 904.508A, sent to the inmate from a source
other than the department. All or part of an in-
mate’s allowances and amounts, except amounts
directed to be deposited in the inmate telephone
fund established in section 904.508A, from a
source other than the department shall be depos-
ited into the savings fund, until the inmate’s de-
posit is equal to one hundred dollars as provided
in section 906.9. If an inmate’s deposits are equal
to or in excess of one hundred dollars, the inmate
may voluntarily withdraw from the savings fund.
The director shall notify the inmate of this right to
withdraw and shall provide the inmate with a
written request form to facilitate the withdrawal.
If the inmate withdraws and the inmate’s deposits
exceed the amount due as provided in section
906.9, the director shall disburse the excess
amount as provided for allowances under section
904.702, except the director shall not deposit the
excess amount in the inmate savings fund. If the
inmate chooses to continue to participate in the
savings fund, the inmate’s deposits shall be re-
turned to the inmate upon discharge, parole, or
placement on work release. Otherwise, the in-
mate’s deposits shall be disposed of as provided in
subsection 3. An inmate’s deposits into the sav-
ings fund may be used to provide the money due
the inmate upon discharge, parole, or placement
on work release, as required under section 906.9.
Interest earned from the savings fund shall be
placed in a separate account, and may be used for
purchases approved by the director to directly and
collectively benefit inmates.
3. Upon the death of an inmate, the superin-

tendent of the institution shall immediately take
possession of the decedent’s property left at the in-
stitution, including the inmate’s deposits into the
inmate savings fund, and shall deliver the proper-
ty to the person designated by the inmate to be
contacted in case of an emergency. However, if the
property left by the decedent cannot be delivered
to the designated person, delivery may be made to
the surviving spouse or an heir of the decedent. If
the decedent’s property cannot be delivered to the
designated person and no surviving spouse or heir
is known, the superintendent shall deliver the
property to the treasurer of state for disposition as
unclaimedproperty pursuant to chapter 556, after
deducting expenses incurred in disposing of the

decedent’s body or property.
2003 Acts, 1st Ex, ch 2, §56, 209
Subsection 2 amended

§904.508A§904.508A

904.508A Inmate telephone fund.
The department is authorized to establish and

maintain an inmate telephone fund for the deposit
of moneys received for inmate telephone calls. All
funds deposited in this fund shall be used for the
benefit of inmates. The director shall adopt rules
providing for the disbursement ofmoneys fromthe
fund.

2003 Acts, 1st Ex, ch 2, §57, 209
Section amended

§904.513§904.513

904.513 Assignment of OWI violators to
treatment facilities.
1. a. The department of corrections, in cooper-

ation with the judicial district departments of
correctional services, shall establish in each judi-
cial district a continuum of programming for the
supervision and treatment of offenders convicted
of violating chapter 321J who are sentenced to the
custody of the director. The continuum shall in-
clude a range of sanctioning options that include,
but are not limited to, prisons and residential fa-
cilities.
b. (1) The department of corrections shall de-

velop standardized assessment criteria for the as-
signment of offenders pursuant to this chapter.
(2) Offenders convicted of violating chapter

321J, sentenced to the custody of the director, and
awaiting placement in a community residential
substance abuse treatment program for such of-
fenders shall be placed in an institutional sub-
stance abuse program for such offenders within
sixty days of admission to the institution or as
soon as practical. When placing offenders con-
victed of violating chapter 321J in community res-
idential substance abuse treatment programs for
such offenders, the department shall give priority
as appropriate to the placement of those offenders
currently in institutional substance abuse pro-
grams for such offenders. The department shall
work with each judicial district to enable such of-
fenders to enter community residential substance
abuse treatment programs at a level comparable
to their prior institutional program participation.
(3) Assignment shall be for the purposes of

risk management and substance abuse treatment
and may include education or work programs
when the offender is not participating in other pro-
gram components.
(4) Assignment may also be made on the basis

of the offender’s treatment program performance,
as a disciplinary measure, for medical needs, and
for space availability at community residential fa-
cilities. If there is insufficient space at a communi-
ty residential facility, the court may order an of-
fender to be released to the supervision of the judi-
cial district department of correctional services,
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held in jail, or committed to the custody of the di-
rector of the department of corrections for assign-
ment to an appropriate correctional facility until
there is sufficient space at a community residen-
tial facility.
2. Upon request by the director a county shall

provide temporary confinement for offenders al-
legedly violating the conditions of assignment to a
programunder this chapter, if space is available in
the county. The department shall negotiate a re-
imbursement rate with each county. The amount
to be reimbursed shall be determined bymultiply-
ing the number of days a person is confined by the
average daily cost of confining a person in the
county facility as negotiatedwith the department.
A county holding offenders in jail due to insuffi-
cient space in a community residential facility
shall be reimbursed. Payment shall bemade upon
submission of a voucher executed by the sheriff
and approved by the director.
3. Thedepartment shall adopt rules for the im-

plementation of this section. The rules shall in-
clude the requirement that the treatment pro-
grams established pursuant to this chapter meet
the licensure standards of the division of sub-
stance abuse for the department of public health.
The rules shall also include provisions for the
funding of the program by means of self-contribu-
tion by the offenders, insurance reimbursement
on behalf of offenders, or other forms of funding,
program structure, criteria for the evaluation of
offenders and programs, and all other issues the
director shall deem appropriate.

2003 Acts, 1st Ex, ch 2, §58, 209
Subsection 1, paragraph b, subparagraph (4) amended

§904.701§904.701

904.701 Services required — gratuitous
allowances — hard labor — rules.
1. An inmate of an institution shall be re-

quired to performhard labor which is suited to the
inmate’s age, gender, physical and mental condi-
tion, strength, and attainments in the institution
proper, in the industries established in connection
with the institution, or at such other places asmay
be determined by the director. Substantially
equivalent hard labor programs shall be available
to bothmale and female inmates. Whenan inmate
of an institution is working outside the institution
proper, the inmate shall be deemed at all times to
be in the actual custody of the superintendent of
the institution. Inmates performing hard labor on
chain gangs at a location other than within or on
the grounds of a correctional institution shall be
attired in brightly colored uniforms that readily
identify them as inmates of correctional institu-
tions. Inmates performing other types of hard la-
bor at locations other than within or on the
grounds of a correctional institution may also be
required by the department to wear the brightly
colored uniforms. Inmates not required to wear
brightly colored uniforms while performing hard

labor shall be otherwise clearly designated as in-
mates of correctional institutions. The employ-
ment of inmates in hard labor shall not displace
employed workers, shall not be applied to skills,
crafts, or trades in which a local surplus of labor
exists, and shall not impair existing contracts for
employment or services.
2. The director may when practicable pay the

inmate an allowance as the director deems proper
in view of the circumstances, and in view of the
cost attending the maintenance of the inmate.
The allowance is a gratuitous payment and is not
a wage arising out of an employment relationship.
The payment shall not exceed the amount paid to
free labor for a like or equivalent service.
3. For purposes of this section, “hard labor”

means physical or mental labor which is per-
formed for a period of time which shall average, as
nearly as possible, forty hours eachweek, andmay
include useful and productive work, chain gangs,
menial labor, treatment or education programs,
any training necessary to perform any work re-
quired, and, if possible, work providing an inmate
with marketable vocational skills. “Hard labor”
does not include labor which is dangerous to an in-
mate’s life or health, is unduly painful, or is re-
quired to be performed under conditions that
would violate occupational safety and health stan-
dards applicable to such labor if performed by a
person who is not an inmate.
4. Notwithstanding subsection 1, an inmate

who has been determined by the director to be un-
suitable for the performance of hard labor due to
the inmate’s age, gender, physical ormental condi-
tion, strength, or security status shall not be re-
quired to perform hard labor.
5. The department shall adopt rules to imple-

ment this section.
Reports concerning progress made in implementing inmate labor re-

quirements; 2002 Acts, 2nd Ex, ch 1003, §158, 172; 2003 Acts, ch 174, §7
Section not amended; footnote revised

§904.702§904.702

904.702 Deductions from inmate ac-
counts.
If allowances are paid pursuant to section

904.701, the director shall establish an inmate ac-
count, for deposit of those allowances and for de-
posit of moneys sent to the inmate from a source
other than the department of corrections. The di-
rector may deduct an amount, not to exceed ten
percent of the amount of the allowance, unless the
inmate requests a larger amount, to be deposited
into the inmate savings fund as required under
section 904.508, subsection 2. In addition to de-
ducting a portion of the allowance, the director
may also deduct from an inmate account any
amount, except amounts directed to be deposited
in the inmate telephone fund established in sec-
tion 904.508A, sent to the inmate from a source
other than the department of corrections for de-
posit in the inmate savings fund as requiredunder
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section 904.508, subsection 2, until the amount in
the fund equals the amount due the inmate upon
discharge, parole, or placement on work release.
The director shall deduct from the inmate account
an amount established by the inmate’s restitution
plan of payment. The director shall also deduct
from any remaining account balance an amount
sufficient to pay all or part of any judgment
against the inmate, including but not limited to
judgments for taxes and child support, and court
costs and fees assessed either as a result of the in-
mate’s confinement or amounts required to be
paid under section 610A.1. Written notice of the
amount of the deduction shall be given to the in-
mate, who shall have five days after receipt of the
notice to submit in writing any and all objections
to the deduction to the director, who shall consider
the objections prior to transmitting the deducted
amount to the clerk of the district court. The direc-
tor need give only one notice for each action or ap-
peal under section 610A.1 for which periodic de-
ductions are to be made. The director shall next
deduct from any remaining account balance an
amount sufficient to pay all or part of any costs as-
sessed against the inmate for misconduct or dam-
age to the property of others. The directormay de-
duct from the inmate’s account an amount suffi-
cient to pay for the inmate’s share of the costs of
health services requested by the inmate and for
the treatment of injuries inflictedby the inmate on
the inmate or others. The directormay deduct and
disburse an amount sufficient for industries’ pro-
grams to qualify under the eligibility require-
ments established in the Justice Assistance Act of
1984, Pub. L. No. 98-473, including an amount to
pay all or part of the cost of the inmate’s incarcera-
tion. The director may pay all or any part of re-
maining allowances paid pursuant to section
904.701 directly to a dependent of the inmate, or
may deposit the allowance to the account of the in-
mate, or may deposit a portion and allow the in-
mate a portion for the inmate’s personal use.
The director, the institutional division, and the

department shall not be liable to any person for
any damages caused by the withdrawal or failure
to withdraw money or the payment or failure to
make any payment under this section.

2003 Acts, 1st Ex, ch 2, §59, 209
Unnumbered paragraph 1 amended

§904.705§904.705

904.705 Industries — forestry nurseries.
The director may establish industries at or in

connection with any of the institutions under the
director’s control and may make contractual
agreements with the United States, other states,
state departments and agencies, and subdivisions
of the state, for purchase of industry products.
The director may with the assistance of the de-

partment of natural resources establish and oper-
ate forestry nurseries on state-owned land under

the control of the department. Residents of the
adult correctional institutions shall provide the
labor for the operation. Nursery stock shall be sold
in accordance with the rules of the natural re-
source commission. The department shall pay the
costs of establishing and operating the forestry
nurseries out of the revolving farm fund created in
section 904.706. The department of natural re-
sources shall pay the costs of transporting, sort-
ing, and distributing nursery stock to and from or
on state-owned land under the control of the de-
partment of natural resources. Receipts from the
sale of nursery stock produced under this section
shall be divided between the department and the
department of natural resources in direct propor-
tion to their respective costs as a percentage of the
total costs. However, property taxes due and pay-
able on the land shall be deducted before receipts
of sale are divided between the two departments
if land subject to this section is leased to an entity
other than an entity which is exempt from proper-
ty taxation under section 427.1. The department
shall deposit its receipts in the revolving farm
fund created in section 904.706.

2003 Acts, ch 130, §4, 5
2003 amendments to subsection 2 apply to leases entered into on or after

July 1, 2003; 2003 Acts, ch 130, §5
Unnumbered paragraph 2 amended

§904.706§904.706

904.706 Revolving farm fund.
A revolving farm fund is created in the state

treasury inwhich the department shall deposit re-
ceipts from agricultural products, nursery stock,
agricultural land rentals, and the sale of livestock.
However, before any agricultural operation is
phased out, the departmentwhich proposes to dis-
continue this operation shall notify the governor,
chairpersons and ranking members of the house
and senate appropriations committees, and co-
chairpersons and ranking members of the sub-
committee in the senate and house of representa-
tives which has handled the appropriation for this
department in the past session of the general as-
sembly. Before the department sells farmland un-
der the control of the department, the director
shall notify the governor, chairpersons and rank-
ing members of the house and senate appropria-
tions committees, and cochairpersons and rank-
ing members of the joint appropriations subcom-
mittee that handled the appropriation for the de-
partment during the past session of the general
assembly. The departmentmay pay from the fund
for the operation, maintenance, and improvement
of farms and agricultural or nursery property un-
der the control of the department. A purchase or-
der for five thousand dollars or less payable from
the fund is exempt fromthe general purchasing re-
quirements of chapter 8A, subchapter III. Not-
withstanding section 8.33, unencumbered or un-
obligated receipts in the revolving farm fund at
the end of a fiscal year shall not revert to the gen-
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eral fund of the state.
Notwithstanding section 8.36, the department

shall annually prepare a financial statement cov-
ering the previous calendar year to provide for an
accounting of the funds in the revolving farm fund.
The financial statement shall be filedwith the leg-
islative services agency on or before February 1
each year.
As used in this section, “department” means the

Iowa department of corrections and the Iowa de-
partment of human services.
The farm operations administrator appointed

under section 904.302 shall perform the functions
described under section 904.302 for agricultural
operations on property of the Iowa department of
human services.
The Iowa department of human services shall

enter into an agreement under chapter 28D with
the Iowa department of corrections to implement
this section.

2003 Acts, ch 35, §45, 49; 2003 Acts, ch 145, §283
Terminology change applied
Unnumbered paragraph 1 amended
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904.808 State purchasing requirements
— exceptions.
1. A product possessing the performance char-

acteristics of a product listed in the price lists pre-
pared pursuant to section 904.807 shall not be
purchased by any department or agency of state
government from a source other than Iowa state
industries, except:
a. When the purchase ismade under emergen-

cy circumstances, which shall be explained in
writing by the public body or officer who made or
authorized the purchase if the state director so re-
quests; or
b. When the state director releases, inwriting,

the obligation of the department or agency to pur-

chase theproduct fromIowastate industries, after
determining that Iowa state industries is unable
to meet the performance characteristics of the
purchase request for the product, and a copy of the
release is attached to the request to the director of
the department of administrative services for pay-
ment for a similar product, or when Iowa state in-
dustries is unable to furnish needed products,
comparable in both quality and price to those
available from alternative sources, within a rea-
sonable length of time. Any disputes arising be-
tween a purchasing department or agency and
Iowa state industries regarding similarity of prod-
ucts, or comparability of quality or price, or the
availability of the product, shall be referred to the
director of the department of administrative ser-
vices, whose decision shall be subject to appeal as
provided in section 8A.313. However, if the pur-
chasing department is the department of adminis-
trative services, any matter which would be re-
ferred to the director under this paragraph shall
be referred to the executive council in the same
manner as if thematter were to be heard by the di-
rector of the department of administrative ser-
vices. The decision of the executive council is final.
2. The state director shall adopt and update as

necessary rules setting specific delivery schedules
for each of the products manufactured by Iowa
state industries. These delivery schedules shall
not apply where a different delivery schedule is
specifically negotiated by Iowa state industries
and a particular purchaser.
3. A department or agency of the state shall co-

operate and enter into agreements, if possible, for
the provision of products and services under an in-
matework programestablished by the state direc-
tor under section 904.703.

2003 Acts, ch 145, §284
Subsection 1, paragraph b amended

§904A.4B§904A.4B

CHAPTER 904A

BOARD OF PAROLE

904A.4B Executive director of the board
of parole — duties.
The chief administrative officer of the board of

parole shall be the executive director. The execu-
tive director shall be appointed by the chairper-
son, subject to the approval of the board and shall
serve at the pleasure of the board. The executive
director shall do all of the following:
1. Advise the board on matters relating to pa-

role, work release, and executive clemency, and
advise the board onmatters involving automation
and word processing.
2. Carry out all directives of the board.

3. Hire and supervise all of the board’s staff
pursuant to the provisions of chapter 8A, subchap-
ter IV.
4. Act as the board’s liaison with the general

assembly.
5. Prepare a budget for the board, subject to

the approval of the board, and prepare all other re-
ports required by law.
6. Develop long-range parole andwork release

planning, in cooperation with the department of
corrections.

2003 Acts, ch 145, §285
Subsection 3 amended
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§905.6§905.6

CHAPTER 905

COMMUNITY-BASED CORRECTIONAL PROGRAM

905.6 Duties of director.
The director employed by the district board un-

der section 905.4, subsection 2, shall be qualified
in the administration of correctional programs.
The director shall:
1. Perform the duties and have the responsi-

bilities delegated by the district board or specified
by the Iowa department of corrections pursuant to
this chapter.
2. Manage the district department’s commu-

nity-based correctional program, in accordance
with the policies of the district board and the Iowa
department of corrections.
3. Employ, with approval of the district board,

and supervise the employees of the district depart-
ment, including reserve peace officers, if a force of
reserve peace officers has been established.
4. Prepare all budgets and fiscal documents,

and certify for payment all expenses and payrolls
lawfully incurred by the district department. The
directormay invest fundswhich are not needed for
current expenses, jointly with one or more cities,
city utilities, counties, or rural water districts cre-
ated under chapter 357A pursuant to a joint in-
vestment agreement. All investment of funds
shall be subject to sections 12B.10 and 12B.10A
and other applicable law.
5. Act as secretary to the district board, pre-

pare its agenda and record its proceedings. The
district shall provide a copy of minutes from each
meeting of the district board to the legislative ser-
vices agency.
6. Develop and submit to the district board a

plan for the establishment, implementation, and
operation of a community-based correctional pro-
gram in that judicial district, which program con-
forms to the guidelines drawn up by the Iowa de-
partment of corrections under this chapter and
which conform to rules, policies, and procedures
pertaining to the supervision of parole and work
release adopted by the director of the Iowa depart-
ment of corrections concerning the community-
based correctional program.
7. Negotiate and, uponapproval by the district

board, implement contracts or other arrange-
ments for utilization of local treatment andservice
resources authorized by section 905.4, subsection
9.
8. Administer the batterers’ treatment pro-

gram for domestic abuse offenders required in sec-
tion 708.2B.
9. Notify the board of parole, thirty days prior

to release, of the release from a residential facility
operated by the district department of a person

serving a sentence under section 902.12.
2003 Acts, ch 35, §45, 49; 2003 Acts, ch 156, §14
Terminology change applied
NEW subsection 9

§905.8§905.8

905.8 State funds allocated — long-range
planning — reports to legislative services
agency.
The Iowa department of corrections shall pro-

vide for the allocation among judicial districts in
the state of state funds appropriated for the estab-
lishment, operation, support, and evaluation of
community-based correctional programs and ser-
vices. However, state funds shall not be allocated
under this section to a judicial district unless the
Iowa department of corrections has reviewed and
approved that district department’s community-
based correctional program for compliance with
the requirements of this chapter and the guide-
lines adopted under section 905.7.
The deputy director of the department of correc-

tions responsible for community-based correction-
al programs shall reallocate funds allocated by the
department among the judicial districts as neces-
sary to assure an equitable allocation of district
departmental staff throughout the state and to
comply with section 905.10.
The deputy director of the department of correc-

tions responsible for community-based correction-
al programs shall comply with section 904.108,
subsection 1, paragraph “i”.
The department of corrections shall not revise

the allocations to the district departments of
correctional services from the amounts allocated
to the district departments, unless notice of the re-
visions is given prior to their effective date to the
legislative services agency. The notice shall in-
clude information on the department’s rationale
formaking the changes and details concerning the
workload and performance measures upon which
the revisions are based.
The department of corrections shall report to

the legislative services agency ona quarterly basis
the current expenditures of the department’s vari-
ous allocations to the district departments of
correctional services with a comparison of actual
to budgeted expenditures.
The department of corrections shall use the de-

partment of management’s budget system in de-
veloping the budget information for the eight dis-
trict departments of correctional services, and
eachof the district departments shall be treatedas
a separate budget unit with each program modal-
ity classified as a separate organization code.
The department of corrections shall furnish per-
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formance measure data designed to enable com-
parison of this datawith historical expenditure in-
formation, and shall assist the legislative services
agency in developing information to be used in leg-
islative oversight of all district department pro-
grams operated by the department.

2003 Acts, ch 35, §45, 49
Terminology change applied

§905.11§905.11

905.11 Residential facility residency —
minimum.
A person who is serving a sentence under sec-

tion 902.12, the maximum term of which exceeds
ten years, and who is released on parole or work
release shall reside in a residential facility oper-
ated by the district department for a period of not
less than one year.

2003 Acts, ch 156, §15
NEW section

§906.4§906.4

CHAPTER 906

PAROLES AND WORK RELEASE

906.4 Standards for release on parole or
work release — community service — aca-
demic achievement.
A parole or work release shall be ordered only

for the best interest of society and the offender, not
as an award of clemency. The board shall release
on parole or work release any person whom it has
the power to so release, when in its opinion there
is reasonable probability that the person can be re-
leased without detriment to the community or to
the person. A person’s release is not a detriment
to the community or the person if the person is
able and willing to fulfill the obligations of a law-
abiding citizen, in the board’s determination.
A person on parole or work release who is serv-

ing a sentence under section 902.12 shall beginpa-
role or work release in a residential facility oper-
ated by a judicial district department of correc-
tional services.
Notwithstanding section 13.10, the board may

order the defendant to provide a physical speci-
men to be submitted for DNA profiling as a condi-
tion of parole or work release, if appropriate. In
determining the appropriateness of orderingDNA
profiling, the board shall consider the deterrent ef-
fect of DNAprofiling, the likelihood of repeated of-
fenses by the defendant, and the seriousness of the
offense.
The board may establish as a condition of a per-

son’s parole or work release that the person per-
form a specified number of hours of unpaid com-
munity service. The board shall notmake commu-
nity service a uniform or mandatory requirement
for all or substantially all parolees or work release
inmates but shall exercise discretion in ordering
community service as a condition of parole orwork
release. The board shall report to the general as-
sembly on the implementation of community ser-
vice as a condition of parole or work release. The
report shall be submitted on or before January 1,
1991.
The board may, effective July 1, 1997, subject to

such exceptions as may be deemed necessary by

the board, require each inmate who is physically
and mentally capable to demonstrate functional
literacy competence at or above the sixth grade
level or make progress towards completion of the
requirements for a high school equivalency diplo-
ma under chapter 259A prior to release of the in-
mate on parole or work release.

2003 Acts, ch 156, §16
For future amendment to unnumbered paragraph 2 effective upon ap-

propriation or receipt of funds, see 2002 Acts, ch 1080, §4, 6
NEW unnumbered paragraph 2

§906.5§906.5

906.5 Record reviewed — rules.
1. The board shall establish and implement a

plan by which the board systematically reviews
the status of each person who has been committed
to the custody of the director of the Iowa depart-
ment of corrections and considers the person’s
prospects for parole or work release. The board at
least annually shall review the status of a person
other than a class “A” felon, a class “B” felon serv-
ing a sentence of more than twenty-five years, or
a felon serving an offense punishable under sec-
tion 902.9, subsection 1, or a felon serving a man-
datory minimum sentence other than a class “A”
felon, and provide the person with notice of the
board’s parole or work release decision.
Not less than twenty days prior to conducting a

hearing at which the board will interview the per-
son, the board shall notify the department of cor-
rections of the scheduling of the interview, and the
department shallmake the person available to the
board at the person’s institutional residence as
scheduled in the notice. However, if health, safety,
or security conditions require moving the person
to another institution or facility prior to the sched-
uled interview, the department of corrections shall
so notify the board.
2. It is the intent of the general assembly that

the board shall implement a plan of early release
in an effort to assist in controlling the prison popu-
lation and assuring prison space for the confine-
ment of offenders whose release would be detri-
mental to the citizens of this state. The board shall
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report to the legislative services agency on a
monthly basis concerning the implementation of
this plan and the number of inmates paroled pur-
suant to this plan and the average length of stay
of those paroled.
3. At the time of a review conducted under this

section, the board shall consider all pertinent in-
formation regarding the person, including the cir-
cumstances of the person’s offense, any presen-
tence report which is available, the previous social
history and criminal record of the person, the per-
son’s conduct, work, and attitude in prison, and
the reports of physical and mental examinations

that have been made.
4. A person while on parole or work release is

under the supervision of thedistrict department of
correctional services of the district designated by
the board of parole. The department of corrections
shall prescribe rules for governing persons on pa-
role or work release. The board may adopt other
rules not inconsistent with the rules of the depart-
ment of corrections as the board deems proper or
necessary for the performance of its functions.

2003 Acts, ch 35, §45, 49
Terminology change applied

§907.3§907.3

CHAPTER 907

DEFERRED JUDGMENT, DEFERRED OR SUSPENDED
SENTENCE, AND PROBATION

907.3 Deferred judgment, deferred sen-
tence or suspended sentence.
Pursuant to section 901.5, the trial court may,

upon a plea of guilty, a verdict of guilty, or a special
verdict upon which a judgment of conviction may
be rendered, exercise any of the options contained
in this section. However, this section does not ap-
ply to a forcible felony or to a violation of chapter
709 committed by a personwho is amandatory re-
porter of child abuseunder section232.69 inwhich
the victim is a personwho is under the age of eigh-
teen.
1. With the consent of the defendant, the court

may defer judgment and may place the defendant
on probation upon conditions as it may require.
Upon a showing that the defendant is not cooper-
ating with the program of probation or is not re-
sponding to it, the court may withdraw the defen-
dant from the program, pronounce judgment, and
impose any sentence authorized by law. Before
taking such action, the court shall give the defen-
dant an opportunity to be heard on any matter
relevant to the proposed action. Upon fulfillment
of the conditions of probation and the payment of
fees imposed and not waived by the judicial dis-
trict department of correctional services under
section 905.14, the defendant shall be discharged
without entry of judgment. Upon violation of the
conditions of probation, the court may proceed as
provided in chapter 908.
However, this subsection shall not apply if any

of the following is true:
a. The offense is a violation of section 709.8

and the child is twelve years of age or under.
b. The defendant previously has been con-

victed of a felony. “Felony”means a conviction in a
court of this or any other state or of the United
States, of an offense classified as a felony by the
law under which the defendant was convicted at

the time of the defendant’s conviction.
c. Prior to the commission of the offense the

defendant had been granted a deferred judgment
or similar relief, two or more times anywhere in
the United States.
d. Prior to the commission of the offense the

defendant had been granted a deferred judgment
or similar relief in a felony prosecution anywhere
in the United States within the preceding five
years,measured fromthedate of granting of defer-
ment of judgment to the date of commission of the
offense.
e. The defendant committed an assault as de-

fined in section 708.1, against a peace officer in the
performance of the peace officer’s duty.
f. The defendant is a corporation.
g. The offense is a violation of section 321J.2

and the person has been convicted of a violation of
that section or the person’s driver’s license has
been revoked under chapter 321J, and any of the
following apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection
1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
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ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
h. Prior to the commission of the offense the

defendant had been granted a deferred judgment
or deferred sentence for a violation of section 708.2
or 708.2A which was issued on a domestic abuse
assault, or was granted similar relief anywhere in
the United States concerning that jurisdiction’s
statuteswhich substantially correspond to domes-
tic abuse assault as provided in section 708.2A,
and the current offense is a violation of section
708.2A.
i. The offense is a conviction for or plea of

guilty to a violation of section 236.8 or a finding of
contempt pursuant to section 236.8 or 236.14.
j. The offense is a violation of section 707.6A,

subsection 1; or a violation of section 707.6A, sub-
section 4, involving operation of a motor vehicle
while intoxicated.
k. The offense is a violation of section 124.401,

subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
l. The offense is a violation of section 462A.14,

and a mandatory minimum sentence must be
served or mandatory minimum fine must be paid
by the defendant.
2. At the time of or after pronouncing judg-

ment and with the consent of the defendant, the
courtmaydefer the sentence andassign the defen-
dant to the judicial district department of correc-
tional services. The court may assign the defen-
dant to supervision or services under section
901B.1 at the level of sanctions which the district
department determines to be appropriate. How-
ever, the court shall not defer the sentence for a
violation of any of the following:
a. Section 708.2A, if the defendant has pre-

viously received a deferred judgment or sentence
for a violation of section708.2 or 708.2Awhichwas
issued onadomestic abuse assault, or if similar re-
lief was granted anywhere in the United States
concerning that jurisdiction’s statutes which sub-
stantially correspond to domestic abuse assault as
provided in section 708.2A.
b. Section 236.8 or for contempt pursuant to

section 236.8 or 236.14.
c. Section 321J.2, subsection 1, if any of the fol-

lowing apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection

1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
d. Section 707.6A, subsection 1; or section

707.6A, subsection 4, involving operation of a mo-
tor vehicle while intoxicated.
e. The offense is a violation of section 124.401,

subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
f. The offense is a violation of section 462A.14,

and a mandatory minimum sentence must be
served or mandatory minimum fine must be paid
by the defendant.
Upon a showing that the defendant is not fulfil-

ling the conditions of probation, the court may re-
voke probation and impose any sentence autho-
rized by law. Before taking such action, the court
shall give the defendant an opportunity to be
heard on any matter relevant to the proposed ac-
tion. Upon violation of the conditions of probation,
the court may proceed as provided in chapter 908.
3. By record entry at the time of or after sen-

tencing, the court may suspend the sentence and
place the defendant on probation upon such terms
and conditions as it may require including com-
mitment to an alternate jail facility or a communi-
ty correctional residential treatment facility to be
followed by a term of probation as specified in sec-
tion 907.7, or commitment of the defendant to the
judicial district department of correctional ser-
vices for supervision or services under section
901B.1 at the level of sanctions which the district
department determines to be appropriate and the
payment of fees imposed under section 905.14. A
person so committed who has probation revoked
shall be given credit for such time served. Howev-
er, the court shall not suspend any of the following
sentences:
a. The minimum term of two days imposed

pursuant to section 708.2A, subsection 6, para-
graph “a”, or a sentence imposed under section
708.2A, subsection 6, paragraph “b”.
b. A sentence imposed pursuant to section

236.8 or 236.14 for contempt.
c. A mandatory minimum sentence of incar-

ceration imposed pursuant to a violation of section
321J.2, subsection 1; furthermore, the court shall
not suspend any part of a sentence not involving
incarceration imposed pursuant to section 321J.2,
subsection 2, beyond the mandatory minimum if
any of the following apply:
(1) If the defendant’s alcohol concentration es-

tablished by the results of an analysis of a speci-
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men of the defendant’s blood, breath, or urine
withdrawn in accordance with chapter 321J ex-
ceeds .15, regardless of whether or not the alcohol
concentration indicated by the chemical test mi-
nus the establishedmargin of error inherent in the
device or method used to conduct the test equals
an alcohol concentration of .15 or more.
(2) If the defendant has previously been con-

victed of a violation of section 321J.2, subsection
1, or a violation of a statute in another state sub-
stantially corresponding to section 321J.2, subsec-
tion 1.
(3) If the defendant has previously received a

deferred judgment or sentence for a violation of
section 321J.2, subsection 1, or for a violation of a
statute in another state substantially correspond-
ing to section 321J.2, subsection 1.
(4) If the defendant refused to consent to test-

ing requested in accordance with section 321J.6.
(5) If the offense under chapter 321J results in

bodily injury to a person other than the defendant.
d. A sentence imposed pursuant to section

707.6A, subsection 1; or section 707.6A, subsec-
tion 4, involving operation of amotor vehicle while
intoxicated.
e. The offense is a violation of section 124.401,

subsection 1, paragraph “a” or “b”, and the con-
trolled substance is methamphetamine.
f. A mandatory minimum sentence or fine im-

posed for a violation of section 462A.14.
2003 Acts, ch 156, §17 – 19
Subsection 1, paragraph m stricken
Subsection 2, paragraph g stricken
Subsection 3, paragraph g stricken

§907.4§907.4

907.4 Deferred judgment docket.
A deferment of judgment under section 907.3

shall be entered promptly by the clerk of the dis-
trict court, or the clerk’s designee, into the de-
ferred judgment database of the state, which shall
serve as the deferred judgment docket. The docket
shall contain a permanent record of the deferred
judgment including the name and date of birth of
the defendant, the district court docket number,
the nature of the offense, and the date of the de-
ferred judgment. Before granting deferred judg-
ment in any case, the court shall search the de-
ferred judgment docket and shall consider any
prior record of a deferred judgment against the de-
fendant. The permanent record provided for in
this section is a confidential record exempted from
public access under section 22.7 and shall be avail-
able only to justices of the supreme court, judges
of the court of appeals, district judges, district as-
sociate judges, judicial magistrates, clerks of the
district court, judicial district departments of
correctional services, county attorneys, and the
department of corrections requesting information
pursuant to this section, or the designee of a jus-
tice, judge, magistrate, clerk, judicial district de-
partment of correctional services, or county attor-

ney, or department.
2003 Acts, ch 151, §61; 2003 Acts, 1st Ex, ch 2, §60, 209
See Code editor’s note to §2.9
Section amended

§907.9§907.9

907.9 Discharge from probation.
1. At any time that the court determines that

the purposes of probation have been fulfilled and
the fees imposed under section 905.14 have been
paid or on condition that unpaid supervision fees
be paid, the courtmay order the discharge of a per-
son from probation.
2. At any time that a probation officer deter-

mines that the purposes of probation have been
fulfilled and the fees imposedunder section 905.14
have been paid or on condition that unpaid super-
vision fees be paid, the officer may order the dis-
charge of a person from probation after approval
of the district director and notification of the sen-
tencing court and the county attorney who prose-
cuted the case.
3. The sentencing judge may order a hearing

on its own motion, or shall order a hearing upon
the request of the county attorney, for review of
such discharge. If the sentencing judge is no long-
er serving or unable to order such hearing, the
chief judge of the district or the chief judge’s desig-
nee shall order any hearing pursuant to this sec-
tion. Following the hearing, the court shall ap-
prove or rescind such discharge. If a hearing is not
orderedwithin thirty days after notification by the
probation officer, the person shall be discharged
and the probation officer shall notify the state
court administrator of such discharge.
4. At the expiration of the period of probation

and if the fees imposed under section 905.14 have
been paid or on condition that unpaid supervision
fees be paid, the court shall order the discharge of
the person from probation, and the court shall for-
ward to the governor a recommendation for or
against restoration of citizenship rights to that
person. A person who has been discharged from
probation shall no longer be held to answer for the
person’s offense. Upon discharge from probation,
if judgment has beendeferredunder section 907.3,
the court’s criminal record with reference to the
deferred judgment shall be expunged. The record
maintained by the state court administrator as re-
quired by section 907.4 shall not be expunged. The
court’s record shall not be expunged in any other
circumstances.
5. A probation officer or the director of the ju-

dicial district department of correctional services
who acts in compliance with this section is acting
in the course of the person’s official duty and is not
personally liable, either civilly or criminally, for
the acts of a person discharged from probation by
the officer after such discharge, unless the dis-
charge constituteswillful disregard of the person’s
duty.

2003 Acts, 1st Ex, ch 2, §61, 209
Subsections 1, 2, and 4 amended
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§907B.2§907B.2

CHAPTER 907B

INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION

907B.2 Interstate compact for adult of-
fender supervision.
The national interstate compact for adult of-

fender supervision is enacted into law and entered
into by this state with any other state or jurisdic-
tion legally joining the compact in the form sub-
stantially as follows:

ARTICLE I

DEFINITIONS

As used in this compact, unless the context
clearly requires otherwise:
1. Adult. “Adult” means both individuals le-

gally classified as adults and juveniles treated as
adults by court order, statute, or operation of law.
2. Bylaws. “Bylaws” means those bylaws es-

tablished by the interstate commission for its gov-
ernance, or for directing or controlling the inter-
state commission’s actions or conduct.
3. Compact administrator. “Compact admin-

istrator”means the individual in each compacting
state appointed pursuant to the terms of this com-
pact responsible for the administration and man-
agement of the state’s supervision and transfer of
offenders subject to the terms of this compact, the
rules adopted by the interstate commission, and
policies adopted by the state council under this
compact.
4. Compacting state. “Compacting state”

means any state which has enacted the enabling
legislation for this compact.
5. Commissioner. “Commissioner” means

the voting representative of each compacting state
appointed pursuant to article II of this compact.
6. Interstate commission. “Interstate com-

mission” means the interstate commission for
adult offender supervision established by this
compact.
7. Member. “Member” means the commis-

sioner of a compacting state or a designee, who
shall be a person officially connectedwith the com-
missioner.
8. Noncompacting state. “Noncompacting

state” means any state which has not enacted the
enabling legislation for this compact.
9. Offender. “Offender” means an adult

placed under, or subject to, supervision as the re-
sult of the commission of a criminal offense and re-
leased to the community under the jurisdiction of
courts, paroling authorities, corrections, or other
criminal justice agencies.
10. Person. “Person” means any individual,

corporation, business enterprise, or other legal en-
tity, either public or private.

11. Rules. “Rules” means acts of the inter-
state commission, duly promulgated pursuant to
article VII of this compact, substantially affecting
interested parties in addition to the interstate
commission, which shall have the force and effect
of law in the compacting states.
12. State. “State”means a state of theUnited

States, theDistrict ofColumbia, andanyother ter-
ritorial possessions of the United States.
13. State council. “State council” means the

resident members of the state council for inter-
state adult offender supervision created by each
state under article III of this compact.

ARTICLE II

THE COMPACT COMMISSION

1. The compacting states hereby create the in-
terstate commission for adult offender supervi-
sion. The interstate commission shall be a body
corporate and joint agency of the compacting
states. The interstate commission shall have all
the responsibilities, powers, and duties set forth
herein, including the power to sue and be sued,
and such additional powers as may be conferred
upon it by subsequent action of the respective leg-
islatures of the compacting states in accordance
with the terms of this compact.
2. The interstate commission shall consist of

commissioners selected and appointed by resident
members of a state council for interstate adult of-
fender supervision for each state. The commission
shall include at least one commissioner from ami-
nority group.
3. In addition to the commissioners who are

the voting representatives of each state, the inter-
state commission shall include individuals who
are not commissioners but who aremembers of in-
terested organizations; such noncommissioner
members must include a member of the national
organizations of governors, legislators, state chief
justices, attorneys general, and crime victims. All
noncommissioner members of the interstate com-
mission shall be ex officio members. The inter-
state commission may provide in its bylaws for
such additional, ex officio, nonvoting members as
it deems necessary.
4. Each compacting state represented at any

meeting of the interstate commission is entitled to
one vote. Amajority of the compacting states shall
constitute a quorum for the transaction of busi-
ness, unless a larger quorum is required by the by-
laws of the interstate commission.
5. The interstate commission shall meet at

least once each calendar year. The chairperson
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may call additional meetings and, upon the re-
quest of twenty-seven or more compacting states,
shall call additional meetings. Public notice shall
be givenof allmeetings andmeetings shall be open
to the public.
6. The interstate commission shall establish

an executive committee which shall include com-
mission officers, members, and others as shall be
determined by the bylaws. The executive commit-
tee shall have the power to act on behalf of the in-
terstate commission during periods when the in-
terstate commission is not in session, with the ex-
ception of rulemaking and amendment to the com-
pact. The executive committee oversees the day-
to-day activities managed by the executive direc-
tor and interstate commission staff, administers
enforcement and compliance with the provisions
of the compact, its bylaws, and as directed by the
interstate commission, and performs other duties
as directed by commission or set forth in the by-
laws.

ARTICLE III

THE STATE COUNCIL

Each member state shall create a state council
for interstate adult offender supervision which
shall be responsible for the appointment of the
commissioner who shall serve on the interstate
commission from that state. Each state council
shall appoint as its commissioner the compact ad-
ministrator from that state to serve on the inter-
state commission in such capacity under or pur-
suant to applicable law of the member state.
While each member state may determine the
membership of its own state council, its member-
shipmust include at least one representative from
the legislative, judicial, and executive branches of
government, victims groups, and compact admin-
istrators. Each compacting state retains the right
to determine the qualifications of the compact ad-
ministrator who shall be appointed by the state
council or by the governor in consultationwith the
legislature and the judiciary. In addition to ap-
pointment of its commissioner to the interstate
commission, each state council shall exercise over-
sight and advocacy concerning its participation in
interstate commission activities and other duties
as may be determined by each member state, in-
cluding but not limited to development of policy
concerning operations and procedures of the com-
pact within that state.

ARTICLE IV

POWERS AND DUTIES OF THE

INTERSTATE COMMISSION

The interstate commission shall have the fol-
lowing powers:
1. To adopt a seal and suitable bylaws govern-

ing the management and operation of the inter-

state commission.
2. To promulgate rules which shall have the

force and effect of statutory law and shall be bind-
ing in the compacting states to the extent and in
the manner provided in this compact.
3. To oversee, supervise, and coordinate the in-

terstate movement of offenders subject to the
terms of this compact and any bylaws adopted and
rules promulgated by the interstate commission.
4. To enforce compliance with compact provi-

sions, interstate commission rules, and bylaws,
using all necessary and proper means, including
but not limited to the use of judicial process.
5. To establish and maintain offices.
6. To purchase and maintain insurance and

bonds.
7. To borrow, accept, or contract for services of

personnel, including but not limited to members
and their staffs.
8. To establish and appoint committees and

hire staff which it deems necessary for the carry-
ing out of its functions, including but not limited
to an executive committee as required by article II
which shall have the power to act on behalf of the
interstate commission in carrying out its powers
and duties hereunder.
9. To elect or appoint such officers, attorneys,

employees, agents, or consultants, and to fix their
compensation, define their duties, and determine
their qualifications; and to establish the interstate
commission’s personnel policies and programs re-
lating to, among other things, conflicts of interest,
rates of compensation, and qualifications of per-
sonnel.
10. To accept any and all donations and grants

ofmoney, equipment, supplies,materials, and ser-
vices, and to receive, utilize, and dispose of the
same.
11. To lease, purchase, accept contributions or

donations of, or otherwise to own, hold, improve,
or use any property, real, personal, or mixed.
12. To sell, convey,mortgage, pledge, lease, ex-

change, abandon, or otherwise dispose of any
property, real, personal, or mixed.
13. To establish a budget and make expendi-

tures and levy dues as provided in article IX of this
compact.
14. To sue and be sued.
15. To provide for dispute resolution among

compacting states.
16. To performsuch functions asmaybeneces-

sary or appropriate to achieve the purposes of this
compact.
17. To report annually to the legislatures, gov-

ernors, judiciary, and state councils of the com-
pacting states concerning the activities of the in-
terstate commission during the preceding year.
Such reports shall also include any recommenda-
tions that may have been adopted by the inter-
state commission.
18. To coordinate education, training, and
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public awareness regarding the interstate move-
ment of offenders for officials involved in such ac-
tivity.
19. To establish uniform standards for the re-

porting, collecting, and exchanging of data.

ARTICLE V

ORGANIZATION AND OPERATION OF THE

INTERSTATE COMMISSION

1. Bylaws. The interstate commission shall,
by a majority of the members, within twelve
months of the first interstate commission meet-
ing, adopt bylaws to govern its conduct as may be
necessary or appropriate to carry out the purposes
of the compact, including, but not limited to:
a. Establishing the fiscal year of the interstate

commission.
b. Establishing an executive committee and

such other committees as may be necessary.
c. Providing reasonable standards and proce-

dures:
(1) For the establishment of committees.
(2) Governing any general or specific delega-

tion of any authority or function of the interstate
commission.
d. Providing reasonable procedures for calling

and conducting meetings of the interstate com-
mission, and ensuring reasonable notice of each
such meeting.
e. Establishing the titles and responsibilities

of the officers of the interstate commission.
f. Providing reasonable standards and proce-

dures for the establishment of the personnel poli-
cies and programs of the interstate commission.
Notwithstanding any civil service or other similar
laws of any compacting state, the bylaws shall ex-
clusively govern the personnel policies and pro-
grams of the interstate commission.
g. Providing a mechanism for winding up the

operations of the interstate commission and the
equitable return of any surplus funds thatmay ex-
ist upon the termination of the compact after the
payment or reserving of all of its debts and obliga-
tions.
h. Providing transition rules for startup ad-

ministration of the compact.
i. Establishing standards and procedures for

compliance and technical assistance in carrying
out the compact.
2. Officers and staff.
a. The interstate commission shall, by a ma-

jority of the members, elect from among its mem-
bers a chairperson and a vice chairperson, each of
whom shall have such authorities and duties as
may be specified in the bylaws. The chairperson
or, in the chairperson’s absence or disability, the
vice chairperson, shall preside at all meetings of
the interstate commission. The officers so elected
shall serve without compensation or remunera-
tion from the interstate commission; provided

that, subject to the availability of budgeted funds,
the officers shall be reimbursed for any actual and
necessary costs and expenses incurred by them in
the performance of their duties and responsibili-
ties as officers of the interstate commission.
b. The interstate commission shall, through

its executive committee, appoint or retain an
executive director for such period, upon such
terms and conditions and for such compensation
as the interstate commission may deem appropri-
ate. The executive director shall serve as secre-
tary to the interstate commission, andhire and su-
pervise such other staff as may be authorized by
the interstate commission, but shall not be amem-
ber.
3. Corporate records of the interstate commis-

sion. The interstate commission shall maintain
its corporate books and records in accordancewith
the bylaws.
4. Qualified immunity, defense and indemnifi-

cation.
a. The members, officers, executive director,

and employees of the interstate commission shall
be immune from suit and liability, either personal-
ly or in their official capacity, for any claim for
damage to or loss of property or personal injury or
other civil liability caused or arising out of any ac-
tual or alleged act, error, or omission that occurred
within the scope of interstate commission employ-
ment, duties, or responsibilities; provided that
nothing in this paragraph shall be construed to
protect any such person from suit and liability for
any damage, loss, injury, or liability caused by the
intentional or willful and wanton misconduct of
any such person.
b. The interstate commission shall defend the

commissioner of a compacting state, or the com-
missioner’s representatives or employees, or the
interstate commission’s representatives or em-
ployees, in any civil action seeking to impose li-
ability, arising out of any actual or alleged act, er-
ror, or omission that occurred within the scope of
interstate commission employment, duties, or re-
sponsibilities, or that the defendant had a reason-
able basis for believing occurred within the scope
of interstate commission employment, duties, or
responsibilities; provided that the actual or al-
leged act, error, or omission did not result from in-
tentional wrongdoing on the part of such person.
c. The interstate commission shall indemnify

and hold the commissioner of a compacting state,
the appointed designee, or employees, or the inter-
state commission’s representatives or employees,
harmless in the amount of any settlement or judg-
ment obtained against such persons arising out of
any actual or alleged act, error, or omission that
occurred within the scope of interstate commis-
sion employment, duties, or responsibilities, or
that such persons had a reasonable basis for be-
lieving occurred within the scope of interstate
commission employment, duties, or responsibili-
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ties, provided that the actual or alleged act, error,
or omission did not result from gross negligence or
intentionalwrongdoing on the part of suchperson.

ARTICLE VI

ACTIVITIES OF THE INTERSTATE COMMISSION

1. The interstate commission shall meet and
take such actions as are consistent with the provi-
sions of this compact.
2. Except as otherwise provided in this com-

pact and unless a greater percentage is required
by the bylaws, in order to constitute an act of the
interstate commission, such act shall have been
taken at a meeting of the interstate commission
and shall have received an affirmative vote of a
majority of the members present.
3. Each member of the interstate commission

shall have the right and power to cast a vote to
which that compacting state is entitled and to par-
ticipate in the business and affairs of the inter-
state commission. A member shall vote in person
on behalf of the state and shall not delegate a vote
to anothermember state. However, a state council
shall appoint another authorized representative,
in the absence of the commissioner from that
state, to cast a vote on behalf of the member state
at a specifiedmeeting. Thebylawsmayprovide for
members’ participation in meetings by telephone
or othermeans of telecommunication or electronic
communication. Any voting conducted by tele-
phone or other means of telecommunication or
electronic communication shall be subject to the
same quorum requirements of meetings where
members are present in person.
4. The interstate commission shall meet at

least once during each calendar year. The chair-
person of the interstate commissionmay call addi-
tional meetings at any time and, upon the request
of a majority of the members, shall call additional
meetings.
5. The interstate commission’s bylaws shall

establish conditions and procedures under which
the interstate commission shall make its informa-
tion and official records available to the public for
inspection or copying. The interstate commission
may exempt fromdisclosure any information or of-
ficial records to the extent they would adversely
affect personal privacy rights or proprietary inter-
ests. In promulgating such rules, the interstate
commission may make available to law enforce-
ment agencies records and information otherwise
exempt fromdisclosure, andmay enter into agree-
mentswith law enforcement agencies to receive or
exchange information or records subject to nondis-
closure and confidentiality provisions.
6. Public notice shall be given of all meetings

and allmeetings shall be open to the public, except
as set forth in the rules or as otherwise provided
in the compact. The interstate commission shall

promulgate rules consistent with the principles
contained in the federal Government in the Sun-
shine Act, 5 U.S.C. § 552(6), as may be amended.
The interstate commission and any of its commit-
tees may close ameeting to the public where it de-
termines by two-thirds vote that an open meeting
would be likely to:
a. Relate solely to the interstate commission’s

internal personnel practices and procedures.
b. Disclosematters specifically exempted from

disclosure by statute.
c. Disclose trade secrets or commercial or fi-

nancial information which is privileged or confi-
dential.
d. Involve accusing any person of a crime, or

formally censuring any person.
e. Disclose information of a personal nature

where disclosure would constitute a clearly un-
warranted invasion of personal privacy.
f. Disclose investigatory records compiled for

law enforcement purposes.
g. Disclose information contained in or related

to examination, operating, or condition reports
prepared by, or on behalf of or for the use of, the in-
terstate commission with respect to a regulated
entity for the purpose of regulation or supervision
of such entity.
h. Disclose information, the premature disclo-

sure ofwhichwould significantly endanger the life
of a person or the stability of a regulated entity.
i. Specifically relate to the interstate commis-

sion’s issuance of a subpoena, or its participation
in a civil action or proceeding.
7. For every meeting closed pursuant to this

provision, the interstate commission’s chief legal
officer shall publicly certify that, in the officer’s
opinion, the meeting may be closed to the public,
and shall reference each relevant exemptive pro-
vision. The interstate commission shall keepmin-
utes which shall fully and clearly describe allmat-
ters discussed in any meeting and shall provide a
full and accurate summary of any actions taken,
and the reasons therefor, including a description
of each of the views expressed on any item and the
record of any roll call vote, reflected in the vote of
eachmember on the question. All documents con-
sidered in connection with any action shall be
identified in such minutes.
8. The interstate commission shall collect

standardized data concerning the interstate
movement of offenders as directed through its by-
laws and rules which shall specify the data to be
collected, the means of collection, and data ex-
change and reporting requirements.

ARTICLE VII

RULEMAKING FUNCTIONS OF THE

INTERSTATE COMMISSION

1. The interstate commission shall promul-
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gate rules in order to effectively and efficiently
achieve the purposes of the compact including
transition rules governing administration of the
compact during the period inwhich it is being con-
sidered and enacted by the states.
2. Rulemaking shall occur pursuant to the cri-

teria set forth in this article and the bylaws and
rules adopted pursuant thereto. Such rulemaking
shall substantially conform to the principles of the
federal Administrative Procedure Act, 5 U.S.C.
§ 551 et seq., and the federal Advisory Committee
Act, 5 U.S.C. app. 2, § 1 et seq., as may be
amended.
3. All rules and amendments shall become

binding as of the date specified in each rule or
amendment.
4. If a majority of the legislatures of the com-

pacting states rejects a rule, by enactment of a
statute or resolution in the same manner used to
adopt the compact, then such rule shall have no
further force and effect in any compacting state.
5. When promulgating a rule, the interstate

commission shall do all of the following:
a. Publish the proposed rule stating with par-

ticularity the text of the rule which is proposed
and the reason for the proposed rule.
b. Allow persons to submit written data, facts,

opinions, and arguments, which information shall
be publicly available.
c. Provide an opportunity for an informal

hearing.
d. Promulgate a final rule and its effective

date, if appropriate, based on the rulemaking rec-
ord.
6. Not later than sixty days after a rule is pro-

mulgated, any interested person may file a peti-
tion in the United States district court for the Dis-
trict of Columbia or in the United States district
court where the interstate commission’s principal
office is located for judicial review of such rule. If
the court finds that the interstate commission’s
action is not supported by substantial evidence, as
defined in the federal Administrative Procedure
Act, in the rulemaking record, the court shall hold
the rule unlawful and set it aside.
7. Subjects to be addressed within twelve

months after the firstmeetingmust at aminimum
include:
a. Notice to victims and opportunity to be

heard.
b. Offender registration and compliance.
c. Violations and returns.
d. Transfer procedures and forms.
e. Eligibility for transfer.
f. Collection of restitution and fees from of-

fenders.
g. Data collection and reporting.
h. The level of supervision to be provided by

the receiving state.
i. Transition rules governing the operation of

the compact and the interstate commission during

all or part of the period between the effective date
of the compact and the date onwhich the last eligi-
ble state adopts the compact.
j. Mediation, arbitration and dispute resolu-

tion. The existing rules governing the operation of
the previous compact superseded by this compact
shall be null and void twelvemonths after the first
meeting of the interstate commission created
hereunder.
8. Upon determination by the interstate com-

mission that an emergency exists, it may promul-
gate an emergency rule which shall become effec-
tive immediately upon adoption, provided that the
usual rulemaking procedures provided hereunder
shall be retroactively applied to said rule as soon
as reasonably possible, in no event later thannine-
ty days after the effective date of the rule.

ARTICLE VIII

OVERSIGHT, ENFORCEMENT, AND DISPUTE

RESOLUTION BY THE

INTERSTATE COMMISSION

1. Oversight.
a. The interstate commission shall oversee the

interstatemovement of adult offenders in the com-
pacting states and shall monitor such activities
being administered in noncompacting states
which may significantly affect compacting states.
b. The courts and executive agencies in each

compacting state shall enforce this compact and
shall take all actions necessary and appropriate to
effectuate the compact’s purposes and intent. In
any judicial or administrative proceeding in a
compacting state pertaining to the subject matter
of this compact which may affect the powers, re-
sponsibilities, or actions of the interstate commis-
sion, the interstate commission shall be entitled to
receive all service of process in any such proceed-
ing, and shall have standing to intervene in the
proceeding for all purposes.
2. Dispute resolution.
a. The compacting states shall report to the in-

terstate commission on issues or activities of con-
cern to them, and cooperate with and support the
interstate commission in the discharge of its du-
ties and responsibilities.
b. The interstate commission shall attempt to

resolve anydisputes or other issueswhich are sub-
ject to the compact and which may arise among
compacting states and noncompacting states.
c. The interstate commission shall enact a by-

law or promulgate a rule providing for both medi-
ation and binding dispute resolution for disputes
among the compacting states.
3. Enforcement. The interstate commission,

in the reasonable exercise of its discretion, shall
enforce the provisions of this compact using any or
all means set forth in article XI, subsection 2, of
this compact.
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ARTICLE IX

FINANCE

1. The interstate commission shall pay or pro-
vide for the payment of the reasonable expenses of
its establishment, organization, and ongoing ac-
tivities.
2. The interstate commission shall levy on and

collect an annual assessment from each compact-
ing state to cover the cost of the internal opera-
tions and activities of the interstate commission
and its staff,whichmust be in a total amount suffi-
cient to cover the interstate commission’s annual
budget as approved each year. The aggregate
annual assessment amount shall be allocated
based upon a formula to be determined by the in-
terstate commission, taking into consideration
the population of the state and the volume of inter-
state movement of offenders in each compacting
state, and shall promulgate a rule bindinguponall
compacting states which governs the assessment.
3. The interstate commission shall not incur

any obligations of any kind prior to securing the
funds adequate to meet the same; nor shall the in-
terstate commission pledge the credit of any of the
compacting states, except by and with the author-
ity of the compacting state.
4. The interstate commission shall keep accu-

rate accounts of all receipts and disbursements.
The receipts and disbursements of the interstate
commission shall be subject to the audit and ac-
counting procedures established under its bylaws.
However, all receipts and disbursements of funds
handled by the interstate commission shall be au-
dited yearly by a certified or licensed public ac-
countant and the report of the audit shall be in-
cluded in and become part of the annual report of
the interstate commission.

ARTICLE X

COMPACTING STATES, EFFECTIVE DATE

AND AMENDMENT

1. Any state, as defined in article I of this com-
pact, is eligible to become a compacting state.
2. The compact shall become effective and

binding upon legislative enactment of the compact
into law by no less than thirty-five of the states.
The initial effective date shall be the later of July
1, 2002, or upon enactment into law by the thirty-
fifth jurisdiction. Thereafter it shall become effec-
tive and binding, as to any other compacting state,
upon enactment of the compact into law by that
state. The governors of nonmember states or their
designees will be invited to participate in inter-
state commission activities on a nonvoting basis
prior to adoption of the compact by all states and
territories of the United States.
3. Amendments to the compact may be pro-

posed by the interstate commission for enactment

by the compacting states. Noamendment shall be-
come effective and binding upon the interstate
commission and the compacting states unless and
until it is enacted into law by unanimous consent
of the compacting states.

ARTICLE XI

WITHDRAWAL, DEFAULT, AND TERMINATION,

AND JUDICIAL ENFORCEMENT

1. Withdrawal.
a. Once effective, the compact shall continue

in force and remain binding upon each and every
compacting state; provided that a compacting
statemaywithdraw from the compact by enacting
a statute specifically repealing the statute which
enacted the compact into law.
b. The effective date of withdrawal is the effec-

tive date of the repeal.
c. The withdrawing state shall immediately

notify the chairperson of the interstate commis-
sion inwriting upon the introduction of legislation
repealing this compact in the withdrawing state.
d. The interstate commission shall notify the

other compacting states of thewithdrawing state’s
intent to withdraw within sixty days of its receipt
thereof.
e. The withdrawing state is responsible for all

assessments, obligations, and liabilities incurred
through the effective date of withdrawal, includ-
ing any obligations, the performance of which ex-
tend beyond the effective date of withdrawal.
f. Reinstatement following withdrawal of any

compacting state shall occur upon the withdraw-
ing state reenacting the compact or upon such lat-
er date as determined by the interstate commis-
sion.
2. Default.
a. If the interstate commission determines

that any compacting state has at any time de-
faulted in the performance of any of its obligations
or responsibilities under this compact, the bylaws,
or any duly promulgated rules, the interstate com-
missionmay impose any or all of the followingpen-
alties:
(1) Fines, fees, and costs in such amounts as

are deemed to be reasonable as fixed by the inter-
state commission.
(2) Remedial training and technical assis-

tance as directed by the interstate commission.
(3) Suspension and termination of member-

ship in the compact. Suspension shall be imposed
only after all other reasonable means of securing
compliance under the bylaws and rules have been
exhausted. Immediate notice of suspension shall
be givenby the interstate commission to the gover-
nor, the chief justice of the state, the majority and
minority leaders of the defaulting state’s legisla-
ture, and the executive council. The grounds for
default include, but are not limited to, failure of a
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compacting state to perform such obligations or
responsibilities imposed upon it by this compact,
interstate commission bylaws, or duly promul-
gated rules. The interstate commission shall im-
mediately notify the defaulting state in writing of
the penalty imposed by the interstate commission
on the defaulting state pending a cure of the de-
fault. The interstate commission shall stipulate
the conditions and the time period within which
the defaulting state must cure its default. If the
defaulting state fails to cure the default within the
time period specified by the interstate commis-
sion, in addition to any other penalties imposed
herein, the defaulting state may be terminated
from the compact uponanaffirmative vote of ama-
jority of the compacting states andall rights, privi-
leges, and benefits conferred by this compact shall
be terminated from the effective date of suspen-
sion.
b. Within sixty days of the effective date of ter-

mination of a defaulting state, the interstate com-
mission shall notify the governor, the chief justice,
and the majority and minority leaders of the de-
faulting state’s legislature, and the executive
council of such termination.
c. The defaulting state is responsible for all as-

sessments, obligations, and liabilities incurred
through the effective date of termination includ-
ing any obligations, the performance of which ex-
tends beyond the effective date of termination.
d. The interstate commission shall not bear

any costs relating to the defaulting state unless
otherwise mutually agreed upon between the in-
terstate commission and the defaulting state.
e. Reinstatement following termination of any

compacting state requires both a reenactment of
the compact by the defaulting state and the ap-
proval of the interstate commission pursuant to
the rules.
3. Judicial enforcement. The interstate com-

missionmay, bymajority vote of themembers, ini-
tiate legal action in the United States district
court for the District of Columbia or, at the discre-
tion of the interstate commission, in the United
States district court where the interstate commis-
sion has its offices, to enforce compliance with the
provisions of the compact, its duly promulgated
rules, and bylaws, against any compacting state in
default. In the event judicial enforcement is nec-
essary, the prevailing party shall be awarded all
costs of such litigation including reasonable attor-
ney fees.
4. Dissolution of compact.
a. The compact dissolves effective upon the

date of the withdrawal or default of the compact-
ing state which reduces membership in the com-
pact to one compacting state.
b. Upon the dissolution of this compact, the

compact becomes null and void and shall be of no
further force or effect, and the business andaffairs

of the interstate commission shall be wound up
and any surplus funds shall be distributed in ac-
cordance with the bylaws.

ARTICLE XII

SEVERABILITY AND CONSTRUCTION

1. The provisions of this compact shall be sev-
erable, and if any phrase, clause, sentence, or pro-
vision is deemed unenforceable, the remaining
provisions of the compact shall be enforceable.
2. Theprovisions of this compact shall be liber-

ally constructed to effectuate its purposes.

ARTICLE XIII

BINDING EFFECT OF COMPACT AND OTHER LAWS

1. Other laws.
a. Nothing herein prevents the enforcement of

any other law of a compacting state that is not in-
consistent with this compact.
b. All compacting states’ laws conflicting with

this compact are superseded to the extent of the
conflict.
2. Binding effect of the compact.
a. All lawful actions of the interstate commis-

sion, including all rules and bylaws promulgated
by the interstate commission, are binding upon
the compacting states.
b. All agreements between the interstate com-

mission and the compacting states are binding in
accordance with their terms.
c. Upon the request of a party to a conflict over

meaning or interpretation of interstate commis-
sion actions, and upon a majority vote of the com-
pacting states, the interstate commission may is-
sue advisory opinions regarding such meaning or
interpretation.
d. In the event any provision of this compact

exceeds the constitutional limits imposed on the
legislature of any compacting state, the obliga-
tions, duties, powers, or jurisdiction sought to be
conferred by such provision upon the interstate
commission shall be ineffective and such obliga-
tions, duties, powers, or jurisdiction shall remain
in the compacting state and shall be exercised by
the agency thereof to which such obligations, du-
ties, powers, or jurisdictionare delegatedby law in
effect at the time this compact becomes effective.

2003 Acts, ch 108, §120 – 122
Article I, subsection 7 amended
Article IV, subsection 10 amended
Article VII, subsection 7, paragraph j amended

§907B.4§907B.4

907B.4 Interstate compact fee.
The department of corrections may assess a fee,

not to exceed one hundred dollars, for an applica-
tion to transfer out of the state under the inter-
state compact for adult offender supervision. The
feemaybewaivedby the department. Themoneys
collected pursuant to this section shall be depos-
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ited into the interstate compact fund established
in section 904.117 and shall be used to offset the
costs of complying with the interstate compact for

adult offender supervision.
2003 Acts, 1st Ex, ch 2, §62, 209
NEW section

§910.1§910.1

CHAPTER 910

RESTITUTION

910.1 Definitions.
As used in this chapter, unless the context

otherwise requires:
1. “Criminal activities” means any crime for

which there is a plea of guilty, verdict of guilty, or
special verdict upon which a judgment of convic-
tion is renderedandany other crime committedaf-
ter July 1, 1982,which is admitted ornot contested
by the offender, whether or not prosecuted. How-
ever, “criminal activities” does not include simple
misdemeanors under chapter 321.
2. “Local anticrime organization” means an

entity organized for the primary purpose of crime
preventionwhich has been officially recognized by
the chief of police of the city inwhich the organiza-
tion is located or the sheriff of the county in which
the organization is located.
3. “Pecuniary damages”means all damages to

the extent not paid by an insurer, which a victim
could recover against the offender in a civil action
arising out of the same facts or event, except puni-
tive damages and damages for pain, suffering,
mental anguish, and loss of consortium. Without
limitation, “pecuniary damages” includes dam-
ages for wrongful death and expenses incurred for
psychiatric or psychological services or counseling
or other counseling for the victim which became
necessaryas adirect result of the criminal activity.
4. “Restitution” means payment of pecuniary

damages to a victim in an amount and in theman-
ner provided by the offender’s plan of restitution.
“Restitution” also includes fines, penalties, and
surcharges, the contribution of funds to a local an-
ticrime organization which provided assistance to
law enforcement in an offender’s case, the pay-
ment of crime victim compensation program re-
imbursements, payment of restitution to public
agencies pursuant to section 321J.2, subsection 9,
paragraph “b”, court costs including correctional
fees approved pursuant to section 356.7, court-
appointed attorney fees ordered pursuant to sec-
tion 815.9, including the expense of a public de-
fender, and the performance of a public service by
an offender in anamount set by the courtwhen the
offender cannot reasonably pay all or part of the
court costs including correctional fees approved
pursuant to section 356.7, or court-appointed at-
torney fees ordered pursuant to section 815.9, in-
cluding the expense of a public defender.
5. “Victim” means a person who has suffered

pecuniary damages as a result of the offender’s

criminal activities. However, for purposes of this
chapter, an insurer is not a victim and does not
have a right of subrogation. The crime victim com-
pensation program is not an insurer for purposes
of this chapter, and the right of subrogation pro-
vided by section 915.92 does not prohibit restitu-
tion to the crime victim compensation program.

2003 Acts, ch 44, §107
Subsection 4 amended

§910.3§910.3

910.3 Determination of amount of resti-
tution.
The county attorney shall prepare a statement

of pecuniary damages to victims of the defendant
and, if applicable, any award by the crime victim
compensation program and expenses incurred by
public agencies pursuant to section 321J.2, sub-
section 9, paragraph “b”, and shall provide the
statement to the presentence investigator or sub-
mit the statement to the court at the time of sen-
tencing. The clerk of court shall prepare a state-
ment of court-appointed attorney fees ordered
pursuant to section 815.9, including the expense of
a public defender, and court costs including correc-
tional fees claimed by a sheriff or municipality
pursuant to section 356.7, which shall be provided
to the presentence investigator or submitted to the
court at the time of sentencing. If these state-
ments are provided to the presentence investiga-
tor, they shall become a part of the presentence re-
port. If pecuniary damage amounts are not avail-
able at the time of sentencing, the county attorney
shall provide a statement of pecuniary damages
incurred up to that time to the clerk of court. The
statement shall be provided no later than thirty
days after sentencing. If a defendant believes no
person suffered pecuniary damages, the defen-
dant shall so state. If the defendant has anymen-
tal or physical impairment which would limit or
prohibit the performance of a public service, the
defendant shall so state. The court may order a
mental or physical examination, or both, of the de-
fendant to determine a proper course of action. At
the time of sentencing or at a later date to be deter-
mined by the court, the court shall set out the
amount of restitution including the amount of
public service to be performed as restitution and
the persons to whom restitution must be paid. If
the full amount of restitution cannot be deter-
mined at the time of sentencing, the court shall is-
sue a temporary order determining a reasonable
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amount for restitution identified up to that time.
At a later date as determined by the court, the
court shall issue a permanent, supplemental or-
der, setting the full amount of restitution. The
court shall enter further supplemental orders, if
necessary. These court orders shall be known as
the plan of restitution.

2003 Acts, ch 113, §4
Section amended

§910.3B§910.3B

910.3B Restitution for death of victim.
1. In all criminal cases in which the offender is

convicted of a felony in which the act or acts com-
mitted by the offender caused the death of another
person, in addition to the amount determined to be
payable and ordered to be paid to a victim for pecu-
niary damages, as defined under section 910.1,
and determined under section 910.3, the court
shall also order the offender to pay at least one
hundred fifty thousand dollars in restitution to
the victim’s estate if the victim died testate. If the
victim died intestate the court shall order the of-
fender to pay the restitution to the victim’s heirs
at law as determined pursuant to section 633.210.
The obligation to pay the additional amount shall
not be dischargeable in any proceeding under the
federal Bankruptcy Act. Payment of the addition-
al amount shall have the samepriority as payment
of a victim’s pecuniary damages under section
910.2, in the offender’s plan for restitution.
2. An award under this section does not pre-

clude or supersede the right of a victim’s estate or
heirs at law to bring a civil action against the of-
fender for damages arising out of the same facts or
event. However, no evidence relating to the entry
of the judgment against the offender pursuant to
this section or the amount of the award ordered
pursuant to this section shall be permitted to be
introduced in any civil action for damages arising
out of the same facts or event.
3. An offender who is ordered to pay a victim’s

estate or heirs at law under this section is pre-
cluded from denying the elements of the felony of-
fense which resulted in the order for payment in
any subsequent civil action for damages arising
out of the same facts or event.

2003 Acts, 1st Ex, ch 2, §63, 209
Section amended

910.9 Collection of payments — payment
by clerk of court.
An offender making restitution pursuant to a

restitution plan of payment shall make the pay-
ment monthly to the clerk of court of the county
fromwhich the offenderwas sentenced, unless the
restitution plan of payment provides otherwise. If
the restitution plan authorizes payment to an en-
tity other than the clerk of court, that entity shall
regularly file a partial or full satisfaction of judg-
ment with the clerk of court concerning amounts
collected by that entity.
The clerk of court shall maintain a record of all

receipts and disbursements of restitution pay-
ments and shall disburse all moneys received to
the victims designated in the plan of restitution.
If there is more than one victim, disbursements to
the victims shall be on the basis of the victim’s per-
centage of the total owed by the offender to all vic-
tims, except that the clerk of court may decide the
allocation of payments owed to a victim of twenty-
five dollars or less.
Fines, penalties, and surcharges, crime victim

compensation program reimbursement, public
agency restitution, court costs including correc-
tional fees claimed by a sheriff or municipality
pursuant to section 356.7, and court-appointed at-
torney fees ordered pursuant to section 815.9, in-
cluding the expenses for public defenders, shall
not be withheld by the clerk of court until all vic-
tims have been paid in full. Payments to victims
shall bemade by the clerk of court at least quarter-
ly. Payments by a clerk of court shall be made no
later than the last business day of the quarter, but
may be made more often at the discretion of the
clerk of court. The clerk of court receiving final
payment from an offender shall notify all victims
that full restitution has beenmade. Each office or
individual charged with supervising an offender
who is required to perform community service as
full or partial restitution shall keep records to as-
sure compliance with the portions of the plan of
restitution and restitution plan of payment relat-
ing to community service and, when the offender
has complied fully with the community service re-
quirement, notify the sentencing court.

2003 Acts, ch 113, §5
Unnumbered paragraph 3 amended

§915.13§915.13

CHAPTER 915

VICTIM RIGHTS

915.13 Notification by county attorney.
1. The county attorney shall notify a victim

registered with the county attorney’s office of the
following:
a. The scheduled date, time, and place of trial,

and the cancellation or postponement of a court
proceeding that was expected to require the vic-

tim’s attendance, in any criminal case relating to
the crime for which the person is a registered vic-
tim.
b. The possibility of assistance through the

crime victim compensation program, and the pro-
cedures for applying for that assistance.
c. The right to restitution for pecuniary losses
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suffered as a result of crime, and the process for
seeking such relief.
d. The victim’s right to make a victim impact

statement, in any of the following formats:
(1) Written victim impact statement, deliv-

ered in court in the presence of the defendant. No-
tification shall include the procedures for filing
such a statement.
(2) Oral victim impact statement, delivered in

court in the presence of the defendant. The victim
shall also be notified of the time and place for such
statement.
(3) Video victim impact statement, delivered

in court in the presence of the defendant. Notifica-
tion shall include the procedures for making and
filing the video recording.
(4) Audio victim impact statement, delivered

in court in the presence of the defendant. Notifica-
tion shall include the procedures for making and
filing the audio recording.
e. The date on which the offender is released

on bail or appeal, pursuant to section 811.5.
f. Except where the prosecuting attorney de-

termines that disclosure of such information
would unreasonably interfere with the investiga-
tion, at the request of the registered victim, notice
of the status of the investigation shall be provided
by law enforcement authorities investigating the
case, until the alleged assailant is apprehended or
the investigation is closed.
g. The right to be informed of any plea agree-

ments related to the crime for which the person is
a registered victim.
h. The filing of a motion to reopen a sentence

of a defendant pursuant to section 901.5B. Not-
withstanding section 915.10, the notice shall be
served by certified mail. Notice shall include the
scheduled date, time, and place of any hearing to
reopen a sentence and that the victim has thirty
days from the date of the service of the motion to
file a written objection with the court.
2. The county attorney and the juvenile court

shall coordinate efforts so as to prevent duplica-
tion of notification under this section and section
915.24.

2003 Acts, ch 156, §20
Subsection 1, NEW paragraph h

§915.14§915.14

915.14 Notification by clerk of the dis-
trict court.
The clerk of the district court shall notify a reg-

istered victim of all dispositional orders of the case
in which the victim was involved and may advise
the victimof any other orders regarding custody or
confinement. If a motion to reopen the sentence
has been filed pursuant to section 901.5B, the
clerk of the district court shall notify a registered
victimof the case inwhich the victimwas involved.
The notice shall include the scheduled date, time,
and place of the hearing, and the clerk shall notify
the victimof a cancellation or postponement of any

hearing regarding the motion to reopen.
2003 Acts, ch 156, §21
Section amended

§915.35§915.35

915.35 Child victim services.
1. As used in this section, “victim” means a

child under the age of eighteenwho has been sexu-
ally abused or subjected to any other unlawful
sexual conduct under chapter 709 or 726 or who
has been the subject of a forcible felony.
2. A professional licensed or certified by the

state to provide immediate or short-term medical
services or mental health services to a victimmay
provide the services without the prior consent or
knowledge of the victim’s parents or guardians.
3. Such a professional shall notify the victim if

the professional is required to report an incidence
of child abuse involving the victimpursuant to sec-
tion 232.69.
4. a. A child protection assistance team in-

volving the county attorney, law enforcement per-
sonnel, and personnel of the department of human
services shall be established for each county by the
county attorney. However, by mutual agreement,
two or more county attorneys may establish a
single child protection assistance team to cover a
multicounty area. A child protection assistance
team, to the greatest extent possible, may be con-
sulted in cases involving a forcible felony against
a child who is less than age fourteen in which the
suspected offender is the person responsible for
the care of a child, as defined in section 232.68. A
child protection assistance team may also be uti-
lized in cases involving a violation of chapter 709
or 726 or other crime committed upon a victim as
defined in subsection 1.
b. A child protection assistance teammay also

consult with or include juvenile court officers,
medical and mental health professionals, physi-
cians or other hospital-basedhealthprofessionals,
court-appointed special advocates, guardians ad
litem, and members of a multidisciplinary team
created by the department of human services for
child abuse investigations. A child protection as-
sistance teammaywork cooperatively with the lo-
cal community empowerment area board estab-
lished under section 28.6. The child protection as-
sistance team shall work with the department of
human services in accordance with section
232.71B, subsection 3, in developing the protocols
for prioritizing the actions taken in response to
child abuse reports and for law enforcement agen-
cies working jointly with the department at the lo-
cal level in processes for child abuse reports. The
department of justice may provide training and
other assistance to support the activities of a child
protection assistance team.

2003 Acts, ch 107, §4
Subsection 4 amended

§915.100§915.100

915.100 Victim restitution rights.
1. Victims, as defined in section 910.1, have

the right to recover pecuniary damages, as defined
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in section 910.1.
2. The right to restitution includes the follow-

ing:
a. In all criminal cases in which there is a plea

of guilty, verdict of guilty, or special verdict upon
which a judgment of conviction is rendered, the
sentencing court shall order that restitution be
made by each offender to victims of the offender’s
criminal activities.
b. A judgemay require a juvenilewhohasbeen

found to have committed a delinquent act to com-
pensate the victim of that act for losses due to the
act.
c. In cases where the act committed by an of-

fender causes the death of another person, in addi-
tion to the amount ordered for payment of the vic-
tim’s pecuniary damages, the court shall also or-
der the offender to pay at least one hundred fifty
thousand dollars in restitution to the victim’s es-
tate or heirs at law, pursuant to the provisions of
section 910.3B.
d. The clerk of court shall forward a copy of the

plan of payment or the modified plan of payment
to the victim or victims.
e. Victims shall be paid in full pursuant to an

order of restitution, before fines, penalties, sur-
charges, crime victim compensation program re-

imbursement, public agency reimbursement,
court costs, correctional fees, court-appointed at-
torney fees, expenses of a public defender, or con-
tributions to local anticrime organizations are
paid.
f. A judgment of restitutionmaybe enforcedby

a victimentitledunder the order to receive restitu-
tion, or by a deceased victim’s estate, in the same
manner as a civil judgment.
g. A victim in a criminal proceeding who is en-

titled to restitution under a court order may file a
restitution lien.
h. If a convicted felon or the representative of

a convicted felon receives or is owed any profit
which is realized as a result of the commission of
the crime, and the attorney general brings an ac-
tion to recover such profits, the victim may be en-
titled to funds held in escrow, pursuant to the pro-
visions of section 910.15.
i. The right to victim restitution for the pecu-

niary damages incurred by a victim as the result
of a crime does not limit or impair the right of the
victim to sue and recover damages from the of-
fender in a civil action.

2003 Acts, 1st Ex, ch 2, §64, 209
Subsection 2, paragraph c amended
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CODE EDITOR’S NOTES

Code Section

2.9 Themultiple amendments do not conflict, so theywere harmonized to give effect to each
as required by Code sections 2B.13 and 4.11. In some cases where the note for this sec-
tion is referred to, the amendments are identical. Under Code section 2B.13, a strike
or repeal prevails over anamendment to the samematerial anddoesnot create a conflict.

7E.5(1)(d) 2003 Acts, ch 145, §118, amends this paragraph effective July 1, 2003, by changing the
name of the department of revenue and finance to “department of revenue” and by strik-
ing the words “financial management and assistance,” from the description of depart-
mental responsibilities. 2003Acts, ch 178, §96, amends the paragraph effective Septem-
ber 1, 2003, by adding the word “and” preceding the words “financial management and
assistance” and by striking the words “, and the Iowa lottery”. The two amendments
were harmonized to change the name of the department and to strike the words “, finan-
cial management and assistance, and the Iowa lottery”. The word “and” that was to be
added under 2003 Acts, ch 178, §96, was omitted.

14B.103 2003 Acts, ch 35, §45, amends these sections by making a terminology change effective
14B.105 April 14, 2003. 2003 Acts, ch 145, §291, repeals chapter 14B effective July 1, 2003.
14B.206 The chapter repeal was codified, but the terminology change was in effect fromApril 14,

2003, until July 1, 2003.

15E.192(3)(a) 2003 Acts, ch 129, §1, amends this paragraph effective May 15, 2003. 2003 Acts, ch 129,
§5, strikes the paragraph effective December 1, 2003. The strike was codified, but the
amendment by 2003 Acts, ch 129, §1, was in effect from May 15, 2003, until December
1, 2003.

18.3(3) 2003Acts, ch 35, §31, amends this subsection effective April 14, 2003. 2003Acts, ch 145,
§291, repeals chapter 18 effective July 1, 2003. The chapter repeal was codified, but the
amendment to this subsection was in effect from April 14, 2003, until July 1, 2003.

18.16A 2003 Acts, ch 35, §45, amends this section by making a terminology change effective
April 14, 2003. 2003 Acts, ch 145, §291, repeals chapter 18 effective July 1, 2003. The
chapter repeal was codified, but the terminology change was in effect from April 14,
2003, until July 1, 2003.

18.16B 2003 Acts, ch 35, §45, amends this section by making a terminology change effective
April 14, 2003. 2003 Acts, ch 145, §291, repeals chapter 18 effective July 1, 2003. The
chapter repeal was codified, but the terminology change was in effect from April 14,
2003, until July 1, 2003.

18.28 2003 Acts, ch 35, §32, amends this section effective April 14, 2003. 2003 Acts, ch 145,
§291, repeals chapter 18 effective July 1, 2003. The chapter repeal was codified, but the
amendment to the section was in effect from April 14, 2003, until July 1, 2003.

18.28A 2003Acts, ch 35, §33, enacts this new section in chapter 18 effective April 14, 2003. 2003
Acts, ch 145, §291, repeals chapter 18 effective July 1, 2003. The chapter repealwas codi-
fied, but this new section was in effect from April 14, 2003, until July 1, 2003.

18.30 2003 Acts, ch 35, §34, amends this section effective April 14, 2003. 2003 Acts, ch 145,
§291, repeals chapter 18 effective July 1, 2003. The chapter repeal was codified, but the
amendment to the section was in effect from April 14, 2003, until July 1, 2003.

18.50 2003 Acts, ch 35, §35, amends this section effective April 14, 2003. 2003 Acts, ch 145,
§291, repeals chapter 18 effective July 1, 2003. The chapter repeal was codified, but the
amendment to the section was in effect from April 14, 2003, until July 1, 2003.
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18.59(5) 2003Acts, ch 35, §36, amends this subsection effective April 14, 2003. 2003Acts, ch 145,
§291, repeals chapter 18 effective July 1, 2003. The chapter repeal was codified, but the
amendment to this subsection was in effect from April 14, 2003, until July 1, 2003.

18.75 2003Acts, ch 35, §37, amends this sectionby striking subsection 6andamending subsec-
tion 8 effective April 14, 2003. 2003 Acts, ch 145, §291, repeals chapter 18 effective July
1, 2003. The chapter repeal was codified, but the amendments to the section were in ef-
fect from April 14, 2003, until July 1, 2003.

29C.20(1) 2003 Acts, ch 155, §1, amends both unnumbered paragraphs in subsection 1 by adding
new language to eachunnumbered paragraph. 2003Acts, ch 179, §105, amends the sub-
section by adding new language and restructuring the tabulation of the subsection. The
amendments do not conflict and were harmonized. Due to the new tabulation scheme
for subsection 1, the new language added to unnumbered paragraph 1 by 2003 Acts, ch
155, §1, was codified as paragraph a, subparagraph (4), and the new language added to
unnumbered paragraph 2 by 2003 Acts, ch 155, §1, was added to paragraph b.

97B.42C 2003 Acts, ch 44, §31, changes the term “system” to “division”, meaning the Iowa public
employees’ retirement system division of the department of personnel. 2003 Acts, ch
145, §286, directs the Code editor to change the word “division” to “system” anywhere
in Code chapter 97B where the word “division” means the Iowa employees’ retirement
system division of the department of personnel. Because 2003 Acts, ch 145, eliminates
the department of personnel and establishes the Iowa public employees’ retirement sys-
tem as an independent agency of state government, and because 2003 Acts, ch 145, was
enacted after 2003Acts, ch 44, the directive in 2003Acts, ch 145, §286, to substitute “sys-
tem” for “division” was implemented, effectively canceling the changes made by the oth-
er Act, with the resulting codified text appearing as if no amendment had occurred.

190C.1 2003 Acts, ch 149, §13, amends the definition of “livestock” in subsection 12, and 2003
Acts, ch 108, §43, amends the definition of “regional organic association” in subsection
18. 2003Acts, ch 104, §1, amends the entire section by striking the section and replacing
it with new definitions. Because Code section 2B.13 requires that a strike prevail over
an amendment to the same material and the fact that the definitions of “livestock” and
“regional organic association” as amended by 2003Acts, ch 104, §1, no longer contain the
words and references amended in the other two Acts, the changes enacted in 2003 Acts,
ch 104, §1, were codified.

294A.19 2003 Acts, ch 35, §45, amends this section by making a terminology change effective
April 14, 2003. 2003 Acts, ch 180, §70, repeals the section effective July 1, 2003. The
repeal was codified, but the terminology change was in effect from April 14, 2003, until
July 1, 2003.

294A.25(6) 2003 Acts, ch 182, §21, amends this subsection effective May 30, 2003, to change a FY
2002 designation to a FY 2003 designation in language relating to expenditure of funds.
2003Acts, ch 179, §118, strikes the subsectioneffective July 1, 2003. The strikewas codi-
fied, but the change made by 2003 Acts, ch 182, §21, was in effect from May 30, 2003,
until July 1, 2003.

321.34(10) 2003 Acts, ch 7, §4, amends this subsection to change references to several types of
trucks to the term “motor truck”. 2003 Acts, ch 105, §2, strikes the language in this sub-
section that 2003 Acts, ch 7, amends and replaces the language with a reference to sub-
section 12. Because 2003 Acts, ch 105, was the later enactment and because strikes pre-
vail over amendments, the changes made by 2003 Acts, ch 105, §2, were implemented.
Because 2003 Acts, ch 7,makes the “motor truck” reference change in subsection 12, the
effect of the amendment to subsection 10 in that Act was not lost in this codification.
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CONVERSION TABLES OF SENATE AND HOUSE FILES

AND JOINT RESOLUTIONS TO

CHAPTERS OF THE ACTS OF THE GENERAL ASSEMBLY

2003 REGULAR SESSION

SENATE FILES

File Acts
No. Chapter

File Acts
No. Chapter

File Acts
No. Chapter

3 42. . . . . . . . . . . . . . . . . . .
36 168. . . . . . . . . . . . . . . . . .
94 114. . . . . . . . . . . . . . . . . .
97 8. . . . . . . . . . . . . . . . . . . .

102 94. . . . . . . . . . . . . . . . . . .
119 43. . . . . . . . . . . . . . . . . . .
127 3. . . . . . . . . . . . . . . . . . . .
134 24. . . . . . . . . . . . . . . . . . .
155 44. . . . . . . . . . . . . . . . . . .
172 79. . . . . . . . . . . . . . . . . . .
180 64. . . . . . . . . . . . . . . . . . .
201 45. . . . . . . . . . . . . . . . . . .
211 1. . . . . . . . . . . . . . . . . . . .
221 65. . . . . . . . . . . . . . . . . . .
224 25. . . . . . . . . . . . . . . . . . .
230 80. . . . . . . . . . . . . . . . . . .
236 46. . . . . . . . . . . . . . . . . . .
237 30. . . . . . . . . . . . . . . . . . .
272 36. . . . . . . . . . . . . . . . . . .
275 106. . . . . . . . . . . . . . . . . .
303 47. . . . . . . . . . . . . . . . . . .
340 66. . . . . . . . . . . . . . . . . . .

341 115. . . . . . . . . . . . . . . . . .
348 152. . . . . . . . . . . . . . . . . .
351 81. . . . . . . . . . . . . . . . . . .
352 67. . . . . . . . . . . . . . . . . . .
353 107. . . . . . . . . . . . . . . . . .
354 153. . . . . . . . . . . . . . . . . .
357 9. . . . . . . . . . . . . . . . . . . .
359 154. . . . . . . . . . . . . . . . . .
361 68. . . . . . . . . . . . . . . . . . .
366 95. . . . . . . . . . . . . . . . . . .
368 126. . . . . . . . . . . . . . . . . .
372 96. . . . . . . . . . . . . . . . . . .
375 97. . . . . . . . . . . . . . . . . . .
376 10. . . . . . . . . . . . . . . . . . .
379 82. . . . . . . . . . . . . . . . . . .
386 83. . . . . . . . . . . . . . . . . . .
392 84. . . . . . . . . . . . . . . . . . .
393 137. . . . . . . . . . . . . . . . . .
394 69. . . . . . . . . . . . . . . . . . .
395 48. . . . . . . . . . . . . . . . . . .
396 138. . . . . . . . . . . . . . . . . .
397 85. . . . . . . . . . . . . . . . . . .

401 26. . . . . . . . . . . . . . . . . . .
402 132. . . . . . . . . . . . . . . . . .
405 116. . . . . . . . . . . . . . . . . .
416 98. . . . . . . . . . . . . . . . . . .
417 155. . . . . . . . . . . . . . . . . .
422 156. . . . . . . . . . . . . . . . . .
424 11. . . . . . . . . . . . . . . . . . .
425 172. . . . . . . . . . . . . . . . . .
433 176. . . . . . . . . . . . . . . . . .
435 173. . . . . . . . . . . . . . . . . .
436 169. . . . . . . . . . . . . . . . . .
438 99. . . . . . . . . . . . . . . . . . .
439 174. . . . . . . . . . . . . . . . . .
441 133. . . . . . . . . . . . . . . . . .
442 139. . . . . . . . . . . . . . . . . .
444 121. . . . . . . . . . . . . . . . . .
445 157. . . . . . . . . . . . . . . . . .
451 144. . . . . . . . . . . . . . . . . .
452 177. . . . . . . . . . . . . . . . . .
453 178. . . . . . . . . . . . . . . . . .
458 179. . . . . . . . . . . . . . . . . .
459 122. . . . . . . . . . . . . . . . . .

SENATE JOINT RESOLUTIONS

1 184. . . . . . . . . . . . . . . . . .
5 186. . . . . . . . . . . . . . . . . .
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CONVERSION TABLES OF SENATE AND HOUSE FILES

AND JOINT RESOLUTIONS TO CHAPTERS

OF THE ACTS OF THE GENERAL ASSEMBLY — Continued

2003 REGULAR SESSION

HOUSE FILES

File Acts
No. Chapter

File Acts
No. Chapter

File Acts
No. Chapter

65 60. . . . . . . . . . . . . . . . . . .
66 2. . . . . . . . . . . . . . . . . . . .
85 31. . . . . . . . . . . . . . . . . . . .

170 49. . . . . . . . . . . . . . . . . . .
171 108. . . . . . . . . . . . . . . . . .
175 13. . . . . . . . . . . . . . . . . . .
180 27. . . . . . . . . . . . . . . . . . .
204 70. . . . . . . . . . . . . . . . . . .
215 4. . . . . . . . . . . . . . . . . . . .
216 14. . . . . . . . . . . . . . . . . . .
225 140. . . . . . . . . . . . . . . . . .
240 15. . . . . . . . . . . . . . . . . . .
249 16. . . . . . . . . . . . . . . . . . .
254 17. . . . . . . . . . . . . . . . . . .
289 18. . . . . . . . . . . . . . . . . . .
290 7. . . . . . . . . . . . . . . . . . . .
304 127. . . . . . . . . . . . . . . . . .
311 5. . . . . . . . . . . . . . . . . . . .
319 100. . . . . . . . . . . . . . . . . .
329 158. . . . . . . . . . . . . . . . . .
339 28. . . . . . . . . . . . . . . . . . .
341 19. . . . . . . . . . . . . . . . . . .
342 20. . . . . . . . . . . . . . . . . . .
343 6. . . . . . . . . . . . . . . . . . . .
344 50. . . . . . . . . . . . . . . . . . .
349 51. . . . . . . . . . . . . . . . . . .
380 52. . . . . . . . . . . . . . . . . . .
381 32. . . . . . . . . . . . . . . . . . .
386 141. . . . . . . . . . . . . . . . . .
387 101. . . . . . . . . . . . . . . . . .
389 53. . . . . . . . . . . . . . . . . . .
390 71. . . . . . . . . . . . . . . . . . .
391 159. . . . . . . . . . . . . . . . . .
392 72. . . . . . . . . . . . . . . . . . .
394 160. . . . . . . . . . . . . . . . . .
395 54. . . . . . . . . . . . . . . . . . .
396 33. . . . . . . . . . . . . . . . . . .
397 61. . . . . . . . . . . . . . . . . . .
404 109. . . . . . . . . . . . . . . . . .

411 37. . . . . . . . . . . . . . . . . . .
412 38. . . . . . . . . . . . . . . . . . .
446 55. . . . . . . . . . . . . . . . . . .
454 102. . . . . . . . . . . . . . . . . .
455 134. . . . . . . . . . . . . . . . . .
456 39. . . . . . . . . . . . . . . . . . .
457 117. . . . . . . . . . . . . . . . . .
472 170. . . . . . . . . . . . . . . . . .
479 21. . . . . . . . . . . . . . . . . . .
480 73. . . . . . . . . . . . . . . . . . .
489 62. . . . . . . . . . . . . . . . . . .
492 128. . . . . . . . . . . . . . . . . .
493 74. . . . . . . . . . . . . . . . . . .
502 56. . . . . . . . . . . . . . . . . . .
503 22. . . . . . . . . . . . . . . . . . .
504 12. . . . . . . . . . . . . . . . . . .
505 75. . . . . . . . . . . . . . . . . . .
509 63. . . . . . . . . . . . . . . . . . .
516 110. . . . . . . . . . . . . . . . . .
529 111. . . . . . . . . . . . . . . . . .
534 145. . . . . . . . . . . . . . . . . .
541 103. . . . . . . . . . . . . . . . . .
543 135. . . . . . . . . . . . . . . . . .
545 76. . . . . . . . . . . . . . . . . . .
547 86. . . . . . . . . . . . . . . . . . .
548 87. . . . . . . . . . . . . . . . . . .
549 180. . . . . . . . . . . . . . . . . .
551 88. . . . . . . . . . . . . . . . . . .
557 89. . . . . . . . . . . . . . . . . . .
558 123. . . . . . . . . . . . . . . . . .
560 118. . . . . . . . . . . . . . . . . .
565 124. . . . . . . . . . . . . . . . . .
576 129. . . . . . . . . . . . . . . . . .
577 146. . . . . . . . . . . . . . . . . .
583 161. . . . . . . . . . . . . . . . . .
584 162. . . . . . . . . . . . . . . . . .
594 147. . . . . . . . . . . . . . . . . .
595 148. . . . . . . . . . . . . . . . . .
599 119. . . . . . . . . . . . . . . . . .

600 104. . . . . . . . . . . . . . . . . .
601 40. . . . . . . . . . . . . . . . . . .
603 77. . . . . . . . . . . . . . . . . . .
604 57. . . . . . . . . . . . . . . . . . .
612 34. . . . . . . . . . . . . . . . . . .
615 23. . . . . . . . . . . . . . . . . . .
616 58. . . . . . . . . . . . . . . . . . .
617 90. . . . . . . . . . . . . . . . . . .
619 112. . . . . . . . . . . . . . . . . .
623 41. . . . . . . . . . . . . . . . . . .
624 149. . . . . . . . . . . . . . . . . .
628 93. . . . . . . . . . . . . . . . . . .
634 59. . . . . . . . . . . . . . . . . . .
636 35. . . . . . . . . . . . . . . . . . .
641 78. . . . . . . . . . . . . . . . . . .
644 163. . . . . . . . . . . . . . . . . .
647 91. . . . . . . . . . . . . . . . . . .
648 92. . . . . . . . . . . . . . . . . . .
650 113. . . . . . . . . . . . . . . . . .
652 171. . . . . . . . . . . . . . . . . .
654 164. . . . . . . . . . . . . . . . . .
655 181. . . . . . . . . . . . . . . . . .
656 105. . . . . . . . . . . . . . . . . .
659 29. . . . . . . . . . . . . . . . . . .
662 182. . . . . . . . . . . . . . . . . .
665 130. . . . . . . . . . . . . . . . . .
667 175. . . . . . . . . . . . . . . . . .
671 136. . . . . . . . . . . . . . . . . .
672 165. . . . . . . . . . . . . . . . . .
674 142. . . . . . . . . . . . . . . . . .
675 166. . . . . . . . . . . . . . . . . .
676 131. . . . . . . . . . . . . . . . . .
677 125. . . . . . . . . . . . . . . . . .
680 120. . . . . . . . . . . . . . . . . .
681 150. . . . . . . . . . . . . . . . . .
682 143. . . . . . . . . . . . . . . . . .
685 183. . . . . . . . . . . . . . . . . .
689 167. . . . . . . . . . . . . . . . . .
694 151. . . . . . . . . . . . . . . . . .

HOUSE JOINT RESOLUTIONS

3 187. . . . . . . . . . . . . . . . . .
5 185. . . . . . . . . . . . . . . . . .
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CONVERSION TABLES OF SENATE AND HOUSE FILES TO

CHAPTERS OF THE ACTS OF THE GENERAL ASSEMBLY

2003 FIRST EXTRAORDINARY SESSION

HOUSE FILES

File Acts

No. Chapter

683 2. . . . . . . . . . . . . . . . . . . . . . . . . .

692 1. . . . . . . . . . . . . . . . . . . . . . . . . .
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TABLE OF DISPOSITION OF

2002 IOWA ACTS TO CODE SUPPLEMENT 2003

1300

1047 . . . . . . . . 1 . . . . . . . . . . . 20.21

2 . . . . . . . . . . . 232.69[1b(4)]

3 . . . . . . . . . . . 257.11(3b)

4 . . . . . . . . . . . 257.11[3b(5)]

6 . . . . . . . . . . . 260C.47(1)

7 . . . . . . . . . . . 260C.47(1b)

8 . . . . . . . . . . . 260C.48(1)

9 . . . . . . . . . . . 206C.48(4)

10 . . . . . . . . . . 272.1(11)

11 . . . . . . . . . . Repealing

12 . . . . . . . . . . Superseded by 2002
Acts--1152--21

13 . . . . . . . . . . 279.12

14 . . . . . . . . . . Note under 279.13;
stricken by 2003
Acts--19--4

15 . . . . . . . . . . 279.18(4)

16 . . . . . . . . . . 279.19A(10)

17 . . . . . . . . . . Note under 279.19B;
stricken by 2003
Acts--19--4

18 . . . . . . . . . . 279.55

20 . . . . . . . . . . Amended by 2003
Acts--19--5; note
under 20.21,
232.69, 257.11,
260C.47, 260C.48,
272.1, 279.12,
279.13, 279.18,
279.19A, 279.19B,
279.55

1124 . . . . . . . . 1 . . . . . . . . . . . 256F.1

2 . . . . . . . . . . . 256F.2

3 . . . . . . . . . . . 256F.3 as amended
by 2003 Acts--79--1

4 . . . . . . . . . . . 256F.4 as amended
by 2002
Acts--1175--81 and
2003 Acts--79--2

5 . . . . . . . . . . . 256F.5

6 . . . . . . . . . . . 256F.6

7 . . . . . . . . . . . 256F.7

8 . . . . . . . . . . . 256F.8

9 . . . . . . . . . . . 256F.9

10 . . . . . . . . . . 256F.10

11 . . . . . . . . . . 256F.11 as amended
by 2003 Acts--79--3

12 . . . . . . . . . . 257.31(5d) as
amended by 2003
Acts--79--4

13 . . . . . . . . . . Note under 282.18;
stricken by 2003
Acts--79--5

14, 15 . . . . . . . Omitted

16 . . . . . . . . . . Note under 282.18

1140 . . . . . . . . 34 . . . . . . . . . . 321.375(1d)

48 . . . . . . . . . . Note under 321.375

1145 . . . . . . . . 7 . . . . . . . . . . . Repealing; note
under 15E.192

10 . . . . . . . . . . Note under 15E.192

1152 . . . . . . . . 21 . . . . . . . . . . Note under 272.33

1175 . . . . . . . . 81 . . . . . . . . . . 256F.4(1, 3)
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TABLE OF DISPOSITION OF

2003 IOWA ACTS TO CODE SUPPLEMENT 2003

1301

DISPOSITION OF 2003 IOWA ACTSDISPOSITION OF 2003 IOWA ACTS

1 . . . . . . . . . . . 1 . . . . . . . . . . . 257.8(1)

2 . . . . . . . . . . . Omitted

2 . . . . . . . . . . . 1 . . . . . . . . . . . 321.323A(2)

3 . . . . . . . . . . . 1 . . . . . . . . . . . 321.34(23)

4 . . . . . . . . . . . 1 . . . . . . . . . . . 524.541

5 . . . . . . . . . . . 1 . . . . . . . . . . . Repealing

2 . . . . . . . . . . . 331.607(6)

3 . . . . . . . . . . . 557.22

4 . . . . . . . . . . . 607A.9

6 . . . . . . . . . . . 1 . . . . . . . . . . . 321.1(30)

2 . . . . . . . . . . . 321.302

3 . . . . . . . . . . . 321.486(1)

4 . . . . . . . . . . . 321K.1(3)

5 . . . . . . . . . . . Repealing

7 . . . . . . . . . . . 1 . . . . . . . . . . . 321.34(3)

2 . . . . . . . . . . . 321.34(8)

3 . . . . . . . . . . . 321.34(8A)

4 . . . . . . . . . . . Partially superseded
by 2003
Acts--105--2 and
applied at
321.34(10A)

5 . . . . . . . . . . . 321.34(11a)

6 . . . . . . . . . . . 321.34(11Aa)

7 . . . . . . . . . . . 321.34(11Ba)

8 . . . . . . . . . . . 321.34(12a)

9 . . . . . . . . . . . 321.34(15)

8 . . . . . . . . . . . 1 . . . . . . . . . . . Repealing

2 . . . . . . . . . . . 306C.2

3 . . . . . . . . . . . 306C.3

4 . . . . . . . . . . . 306C.8

5 – 7 . . . . . . . . Repealing

8 . . . . . . . . . . . Note under 330.2

9 . . . . . . . . . . . Note under 321.24; to
be codified in 2005
Code

10 . . . . . . . . . . Note under 321.45; to
be codified in 2005
Code

11 . . . . . . . . . . 321.48(2)

12 . . . . . . . . . . Note under 321.50; to
be codified in 2005
Code

13 . . . . . . . . . . 321.50(6)

14 . . . . . . . . . . 321.191(10); to be
repealed effective
7--1--2008

15 . . . . . . . . . . 321.192

16 . . . . . . . . . . 321.271

17 . . . . . . . . . . 321.449(1)

18 . . . . . . . . . . 321.449(4, 8)

19 . . . . . . . . . . 321.450(4)

20 . . . . . . . . . . 321E.7(2)

21 . . . . . . . . . . 321M.9(1); 2003
amendments to be
repealed effective
7--1--2005

22 . . . . . . . . . . 322.19(2a, b)

8 (cont.) . . . . . 23 . . . . . . . . . . 324A.7

24 . . . . . . . . . . 325A.7A

25 . . . . . . . . . . 325A.7B

26 . . . . . . . . . . Note under 321.191

27 . . . . . . . . . . Note under 321M.9

28 . . . . . . . . . . Omitted

29 . . . . . . . . . . Note under 321.24,
321.45, 321.50,
325A.7A, 325A.7B

9 . . . . . . . . . . . 1, 2 . . . . . . . . . 392.6

10 . . . . . . . . . . 1 . . . . . . . . . . . 554.3512(1)

11 . . . . . . . . . . 1, 2 . . . . . . . . . Omitted

12 . . . . . . . . . . 1 . . . . . . . . . . . 715A.6(2)

2 . . . . . . . . . . . 715A.6(3)

3 . . . . . . . . . . . 715A.10

13 . . . . . . . . . . 1 . . . . . . . . . . . 298.3(3, 10)

2 . . . . . . . . . . . Omitted

14 . . . . . . . . . . 1 . . . . . . . . . . . 692.1(13)

2 . . . . . . . . . . . 692.8

3 . . . . . . . . . . . 692.8A

4 . . . . . . . . . . . 692.18

5 . . . . . . . . . . . Omitted

15 . . . . . . . . . . 1 . . . . . . . . . . . 184.6

16 . . . . . . . . . . 1 . . . . . . . . . . . 124.401(1d)

17 . . . . . . . . . . 1 . . . . . . . . . . . 456A.17

2 . . . . . . . . . . . Omitted

18 . . . . . . . . . . 1 . . . . . . . . . . . 12C.1[2e(6)] as
amended by 2003
Acts--179--58

2 . . . . . . . . . . . 12C.4 as amended by
2003 Acts--1st
Ex--2--35

3 . . . . . . . . . . . 331.427(2)

4 . . . . . . . . . . . 331.553(5)

5 . . . . . . . . . . . 445.57

19 . . . . . . . . . . 1 . . . . . . . . . . . 279.13(4)

2 . . . . . . . . . . . 279.19B(3)

3 . . . . . . . . . . . 279.23(3, 4)

4, 5 . . . . . . . . . Note under 279.13,
279.19B

20 . . . . . . . . . . 1 . . . . . . . . . . . 97A.6(5b)

2 . . . . . . . . . . . Omitted

21 . . . . . . . . . . 1 . . . . . . . . . . . 249A.4(7)

22 . . . . . . . . . . 1 . . . . . . . . . . . 149.5

23 . . . . . . . . . . 1 – 3 . . . . . . . . Omitted

24 . . . . . . . . . . 1 . . . . . . . . . . . 12B.11

2 . . . . . . . . . . . 321.1(60)

3 . . . . . . . . . . . 321.39(2, 3)

4 . . . . . . . . . . . 331.552(34)

5 . . . . . . . . . . . 384.62

6 . . . . . . . . . . . 384.67

7 . . . . . . . . . . . 435.26A as amended
by 2003
Acts--179--128 and
2003 Acts--1st
Ex--2--26

8 . . . . . . . . . . . 445.5(1)
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24 (cont.) . . . . 9 . . . . . . . . . . . Repealing

10 . . . . . . . . . . Omitted

25 . . . . . . . . . . 1 . . . . . . . . . . . 232.133(2)

2 . . . . . . . . . . . 602.4102(4, 5)

26 . . . . . . . . . . 1 . . . . . . . . . . . 453A.2(6)

2 . . . . . . . . . . . 453A.5

3 . . . . . . . . . . . 453A.22(2)

4 . . . . . . . . . . . 453A.22(3, 4);
subsection 4 to be
repealed effective
4--1--2004

5 . . . . . . . . . . . Note under 453A.2,
453A.22

6 . . . . . . . . . . . Note under 453A.22

7 . . . . . . . . . . . Note under 453A.2,
453A.22

27 . . . . . . . . . . 1 . . . . . . . . . . . 256.18A

2 . . . . . . . . . . . 280.12(3)

28 . . . . . . . . . . 1 . . . . . . . . . . . 322D.1(2)

2 . . . . . . . . . . . 322D.1(4b, e)

3 . . . . . . . . . . . 322D.1(5, 6)

4 . . . . . . . . . . . 322D.1(11)

5 . . . . . . . . . . . 322D.2

6 . . . . . . . . . . . 322D.3(7, 9)

7 . . . . . . . . . . . 322D.10

8 . . . . . . . . . . . Note under 322D.1 –
322D.3, 322D.10

29 . . . . . . . . . . 1 . . . . . . . . . . . 476.23(1)

2 . . . . . . . . . . . 476.43(1)

3 . . . . . . . . . . . 476.44(2)

4 . . . . . . . . . . . 476.45

5 . . . . . . . . . . . 476.53(4b)

6 . . . . . . . . . . . Note under 476.53

30 . . . . . . . . . . 1 . . . . . . . . . . . 455B.183A(1)

2 . . . . . . . . . . . 455B.187

3 . . . . . . . . . . . 455B.190A(5c)

31 . . . . . . . . . . 1 . . . . . . . . . . . 481A.68(2)

32 . . . . . . . . . . 1 . . . . . . . . . . . 70A.39 as amended
by 2003 Acts--1st
Ex--2--37

2 . . . . . . . . . . . 142C.15(4c)

33 . . . . . . . . . . 1 . . . . . . . . . . . 135.140 as amended
by 2003
Acts--179--64

2 . . . . . . . . . . . 135.141

3 . . . . . . . . . . . 135.142

4 . . . . . . . . . . . 135.143

5 . . . . . . . . . . . 135.144 as amended
by 2003
Acts--179--65

6 . . . . . . . . . . . 135.145

7 . . . . . . . . . . . 29C.6(1)

8 . . . . . . . . . . . Repealing

9 . . . . . . . . . . . 139A.2(18)

10 . . . . . . . . . . 139A.3A

11 . . . . . . . . . . Omitted

34 . . . . . . . . . . 1 . . . . . . . . . . . 15.331B(1)

35 . . . . . . . . . . 1 . . . . . . . . . . . 2A.1

2 . . . . . . . . . . . 2A.2

3 . . . . . . . . . . . 2A.3

4 . . . . . . . . . . . 2A.4

5 . . . . . . . . . . . 2A.5

35 (cont.) . . . . 6 . . . . . . . . . . . 2A.6

7 . . . . . . . . . . . 2A.7

8 . . . . . . . . . . . 2A.8

9 . . . . . . . . . . . 2.9

10 . . . . . . . . . . 2.42(1, 2, 11 – 14)

11 . . . . . . . . . . 2.45(2)

12 . . . . . . . . . . 2.56

13 . . . . . . . . . . 2B.1

14 . . . . . . . . . . 2B.5

15 . . . . . . . . . . 2B.6

16 . . . . . . . . . . 2B.10(5)

17 . . . . . . . . . . 2B.12(6f)

18 . . . . . . . . . . 2B.13

19 . . . . . . . . . . 2B.17(3, 5)

20 . . . . . . . . . . 2B.21

21 . . . . . . . . . . 7D.6

22 . . . . . . . . . . Repealing

23 . . . . . . . . . . 8.22A(1)

24 . . . . . . . . . . 9F.4

25 . . . . . . . . . . 9F.5

26 . . . . . . . . . . Repealing

27 . . . . . . . . . . 17A.4(3)

28 . . . . . . . . . . 17A.6(1)

29 . . . . . . . . . . 17A.6(2, 3, 5)

30 . . . . . . . . . . Repealing

31 – 37 . . . . . Superseded by 2003
Acts--145--291

38 . . . . . . . . . . 22.3A(2a)

39 . . . . . . . . . . 25B.5

40 . . . . . . . . . . 97D.4(4)

41 . . . . . . . . . . 256.53

42 . . . . . . . . . . Repealing

43 . . . . . . . . . . 602.1204(3)

44, 45 . . . . . . . Amendments applied

46 . . . . . . . . . . Amendments
applied; note
under ch 235B

47 . . . . . . . . . . Repealing; note
under ch 235B

48 . . . . . . . . . . Omitted

49 . . . . . . . . . . Note under ch 18,
ch 235B

36 . . . . . . . . . . 1 . . . . . . . . . . . 279.7A

2 . . . . . . . . . . . 331.342(4)

3 . . . . . . . . . . . 331.342(11)

4 . . . . . . . . . . . 362.5(5)

5 . . . . . . . . . . . 362.5(13)

37 . . . . . . . . . . 1 . . . . . . . . . . . 483A.1A(7d)

38 . . . . . . . . . . 1 . . . . . . . . . . . 482.12(1a)

39 . . . . . . . . . . 1 – 3 . . . . . . . . Note under 554D.104

40 . . . . . . . . . . 1 . . . . . . . . . . . 68A.203(1)

2 . . . . . . . . . . . Repealing

3 . . . . . . . . . . . 68A.402(2, 5)

4 . . . . . . . . . . . 68A.404

5 . . . . . . . . . . . 68A.603

6 . . . . . . . . . . . 68A.605(2)

7 . . . . . . . . . . . 68A.606

8 . . . . . . . . . . . 68A.304(1)

9 . . . . . . . . . . . Applied

41 . . . . . . . . . . 1 . . . . . . . . . . . 321.183

2 . . . . . . . . . . . 321.190(1a)
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42 . . . . . . . . . . 1 . . . . . . . . . . . 144.29A(1k)

43 . . . . . . . . . . 1 . . . . . . . . . . . Repealing

2 . . . . . . . . . . . 543D.19(1)

3 . . . . . . . . . . . 543D.19(2)

44 . . . . . . . . . . 1 . . . . . . . . . . . 6B.18(2)

2 . . . . . . . . . . . 8D.2(5b)

3 . . . . . . . . . . . 8D.9(3)

4 . . . . . . . . . . . Repealing

5 . . . . . . . . . . . 10B.4A

6 . . . . . . . . . . . 12C.19(1)

7 . . . . . . . . . . . 12C.23A(3d)

8 . . . . . . . . . . . Superseded by 2003
Acts--145--191

9 . . . . . . . . . . . 15.108[6b(1)]

10 . . . . . . . . . . 15E.45(1, 3, 6, 8)

11 . . . . . . . . . . 15E.51(4)

12 . . . . . . . . . . 15E.67

13 . . . . . . . . . . 15E.193C(2)

14 . . . . . . . . . . 16.15(4)

15 . . . . . . . . . . 16.132(5, 6)

16 . . . . . . . . . . 23A.2(2)

17 . . . . . . . . . . 23A.2(2c)

18, 19 . . . . . . . Repealing

20 . . . . . . . . . . 29B.22

21 . . . . . . . . . . 43.45(1)

22 . . . . . . . . . . 43.45(2c)

23 . . . . . . . . . . 45.5(1c)

24 . . . . . . . . . . 45.5(1)

25 . . . . . . . . . . 48A.29(1)

26 . . . . . . . . . . 49.71

27 . . . . . . . . . . 49.125

28 . . . . . . . . . . 68A.401(1)

29 . . . . . . . . . . 80.22

30 . . . . . . . . . . 97B.17(3, 4)

31 . . . . . . . . . . 97B.42C

32 . . . . . . . . . . 99B.7(1o)

33 . . . . . . . . . . 99B.12(2a)

34 . . . . . . . . . . 99F.1(6)

35 . . . . . . . . . . Repealing

36 . . . . . . . . . . 135.11(17)

37 . . . . . . . . . . 137F.1(8e)

38 . . . . . . . . . . 153.33(5)

39 . . . . . . . . . . 153.33(5a, b, d, h)

40 . . . . . . . . . . Note under 159.6; to
be codified in 2005
Code Supplement

41 . . . . . . . . . . Repealing

42 . . . . . . . . . . 159A.3(4)

43 . . . . . . . . . . Note under 173.3; to
be codified in 2005
Code Supplement

44 . . . . . . . . . . 192.101A

45 . . . . . . . . . . 192.102

46 . . . . . . . . . . 192.110(1)

47 . . . . . . . . . . 229A.8A(2g)

48 . . . . . . . . . . 229A.10(1)

49 . . . . . . . . . . 232.68

50 . . . . . . . . . . 232.71B(4e)

51 . . . . . . . . . . 235A.13

52 . . . . . . . . . . 236.2(6)

53 . . . . . . . . . . 236.3(2)

54 . . . . . . . . . . 237A.2(1)

55 . . . . . . . . . . 237A.29(2d)

44 (cont.) . . . . 56 . . . . . . . . . . Stricken by 2003
Acts--179--79

57 . . . . . . . . . . 277.23(2)

58 . . . . . . . . . . 284.11(2)

59 . . . . . . . . . . 321E.8

60 . . . . . . . . . . 321G.4

61 . . . . . . . . . . 321G.19(1)

62 . . . . . . . . . . 321G.33(1, 2, 4)

63 . . . . . . . . . . 331.424C

64 . . . . . . . . . . 446.9(1, 2)

65 . . . . . . . . . . 445B.105(3)

66 . . . . . . . . . . Repealing

67 . . . . . . . . . . 455B.183

68 . . . . . . . . . . 455B.187

69 . . . . . . . . . . 455D.11I(4)

70 . . . . . . . . . . 457A.2(2)

71 . . . . . . . . . . 459.102(20)

72 . . . . . . . . . . 459.102(44)

73 . . . . . . . . . . 459.301(1a)

74 . . . . . . . . . . 459.303(2)

75 . . . . . . . . . . 459.309

76 . . . . . . . . . . 459.501(2)

77 . . . . . . . . . . 462A.12(6)

78 . . . . . . . . . . 476A.23(3b)

79 . . . . . . . . . . 476A.23(3)

80 . . . . . . . . . . 490.202(2d)

81 . . . . . . . . . . 490.724(5)

82 . . . . . . . . . . 490.727(2)

83 . . . . . . . . . . 490.831(3a, b)

84 . . . . . . . . . . 490.851(1)

85 . . . . . . . . . . 490.856(2)

86 . . . . . . . . . . 490.1323(3)

87 . . . . . . . . . . 490.1324(2c)

88 . . . . . . . . . . 490.1404(1)

89 . . . . . . . . . . 502.102(13c)

90 . . . . . . . . . . 502.202(19)

91 . . . . . . . . . . 508E.3A(1b)

92 . . . . . . . . . . 537.1301(4b)

93 . . . . . . . . . . 542.13(17)

94 . . . . . . . . . . 542.19(1a)

95 . . . . . . . . . . 544B.12

96 . . . . . . . . . . 554.9701

97 . . . . . . . . . . 554D.118(4)

98 . . . . . . . . . . 554D.120(4)

99 . . . . . . . . . . 556.1(3)

100 . . . . . . . . . 598.7A(5)

101 . . . . . . . . . 600.13(1)

102 . . . . . . . . . 602.8105(1e)

103 . . . . . . . . . 633.4105[2b(1)]

104 . . . . . . . . . 637.603(2)

105 . . . . . . . . . 637.605(3)

106 . . . . . . . . . 717A.2(3a)

107 . . . . . . . . . 910.1(4)

108 . . . . . . . . . Omitted

109 . . . . . . . . . Note under 422.7,
422.35

110 – 113 . . . Repealing

114 . . . . . . . . . Amendments applied

115 . . . . . . . . . Applied

116 . . . . . . . . . Note under 159.6,
173.3, 422.7,
422.35, 490.851;
554.9701
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45 . . . . . . . . . . 1 . . . . . . . . . . . 284.12(4)

46 . . . . . . . . . . 1 . . . . . . . . . . . 556.3A

2 . . . . . . . . . . . 556.9(1)

3 . . . . . . . . . . . 556.11(4)

4 . . . . . . . . . . . 556.12(1)

5 . . . . . . . . . . . Omitted

47 . . . . . . . . . . 1 . . . . . . . . . . . 232.71B(12h)

48 . . . . . . . . . . 1 . . . . . . . . . . . 12C.1(2e)

2 . . . . . . . . . . . 159.32

3 . . . . . . . . . . . 159.33

4 . . . . . . . . . . . 159.34

5 . . . . . . . . . . . 159.35

6 . . . . . . . . . . . 159.36

7 . . . . . . . . . . . Omitted

49 . . . . . . . . . . 1 . . . . . . . . . . . 715A.8(2)

50 . . . . . . . . . . 1 . . . . . . . . . . . 452A.17[1a(3)]

51 . . . . . . . . . . 1 . . . . . . . . . . . 13B.4[4d(2)]

2 . . . . . . . . . . . 13B.4[4d(7)]

3 . . . . . . . . . . . 13B.4(7)

4 . . . . . . . . . . . 13B.9(4)

5 . . . . . . . . . . . 815.11

52 . . . . . . . . . . 1 . . . . . . . . . . . 459.102(30)

2 . . . . . . . . . . . 459.501(2)

3 . . . . . . . . . . . Repealing

4 . . . . . . . . . . . 459.503A

5, 6 . . . . . . . . . Note under 459.401,
459.501

53 . . . . . . . . . . 1 . . . . . . . . . . . 124.204(3u)

2 . . . . . . . . . . . 124.204(6g)

3 . . . . . . . . . . . 124.204(9a)

4 . . . . . . . . . . . 124.206(2d)

5 . . . . . . . . . . . 124.206(4a)

6 . . . . . . . . . . . 124.208(5)

7 . . . . . . . . . . . 124.208(6)

8 . . . . . . . . . . . Repealing

9 . . . . . . . . . . . 124.304(1)

10 . . . . . . . . . . 124B.2(1x – z)

54 . . . . . . . . . . 1 . . . . . . . . . . . 537.3311

55 . . . . . . . . . . 1 . . . . . . . . . . . 322F.1(1, 3, 10)

2 . . . . . . . . . . . 322F.1(4)

3 . . . . . . . . . . . 322F.1(6)

4 . . . . . . . . . . . 322F.2(1)

5 . . . . . . . . . . . 322F.3(1f)

6 . . . . . . . . . . . 322F.5

7 . . . . . . . . . . . 322F.7(7)

8 . . . . . . . . . . . 322F.8(1)

9 . . . . . . . . . . . 322F.8(2b)

10 . . . . . . . . . . 322F.9(2)

56 . . . . . . . . . . 1 . . . . . . . . . . . 321.69(2, 3)

2 . . . . . . . . . . . 321.69(7)

3 . . . . . . . . . . . 321.69(8, 9) as
amended by 2003
Acts--179--71

4 . . . . . . . . . . . 321.69(10)

5 . . . . . . . . . . . 321.69(11)

57 . . . . . . . . . . 1 . . . . . . . . . . . 7A.2A

58 . . . . . . . . . . 1 . . . . . . . . . . . 523A.602(2b)

59 . . . . . . . . . . 1 . . . . . . . . . . . 499.43B

60 . . . . . . . . . . 1 . . . . . . . . . . . 321J.2(1b)

2 . . . . . . . . . . . 321J.2[2a(3)] as
amended by 2003
Acts--179--120

60 (cont.) . . . . 3 . . . . . . . . . . . 321J.4(1, 3) as
amended by 2003
Acts--179--121, 122

4 . . . . . . . . . . . 321J.6(1g)

5 . . . . . . . . . . . 321J.12(2) as
amended by 2003
Acts--179--123

6 . . . . . . . . . . . 321J.12(5)

7 . . . . . . . . . . . 321J.20(6)

8 . . . . . . . . . . . Omitted

61 . . . . . . . . . . 1, 2 . . . . . . . . . Omitted

62 . . . . . . . . . . 1 . . . . . . . . . . . 235A.13(8)

2 . . . . . . . . . . . 249A.3(2a)

3 . . . . . . . . . . . 249A.5(2b)

4 . . . . . . . . . . . 249A.12(4c)

5 . . . . . . . . . . . 249A.26A

6 . . . . . . . . . . . 252A.5(1)

7 . . . . . . . . . . . 252A.6(1)

8 . . . . . . . . . . . Note under 249A.12

63 . . . . . . . . . . 1 – 5 . . . . . . . . Omitted

64 . . . . . . . . . . 1 . . . . . . . . . . . 556.11(2a, c)

2 . . . . . . . . . . . 556.11(5) as amended
by 2003 Acts--1st
Ex--2--40

3 . . . . . . . . . . . 556.11(9)

4 . . . . . . . . . . . 556.11(10)

5 . . . . . . . . . . . Repealing

6 . . . . . . . . . . . 556.12(3 – 6)

7 . . . . . . . . . . . 556.17(1, 5)

65 . . . . . . . . . . 1 . . . . . . . . . . . 728.12(1, 2)

2 . . . . . . . . . . . 728.12(3)

66 . . . . . . . . . . 1 . . . . . . . . . . . 490.1701

2 . . . . . . . . . . . 490.1701(3b)

3 . . . . . . . . . . . 490.1703(1)

4 . . . . . . . . . . . 490A.707

5 . . . . . . . . . . . 491.5(8)

6 . . . . . . . . . . . 491.5(9)

7 . . . . . . . . . . . 491.16A

8 . . . . . . . . . . . 496C.14

9 . . . . . . . . . . . 496C.16

10 . . . . . . . . . . 496C.19

11 . . . . . . . . . . 497.33

12 . . . . . . . . . . 498.35

13 . . . . . . . . . . 499.37

14 . . . . . . . . . . 499.59

15 . . . . . . . . . . 501.407

16 . . . . . . . . . . 501.411

17 . . . . . . . . . . 501.412

18 . . . . . . . . . . 501.413

19 . . . . . . . . . . 501.414

20 . . . . . . . . . . 501.415

21 . . . . . . . . . . 501.416

22 . . . . . . . . . . 501.417

23 . . . . . . . . . . 501.418

24 . . . . . . . . . . 501.419

25 . . . . . . . . . . 501.420

67 . . . . . . . . . . 1 . . . . . . . . . . . 80B.11D

68 . . . . . . . . . . 1 . . . . . . . . . . . 125.91(2)

2 . . . . . . . . . . . Repealing

3 . . . . . . . . . . . 229.22(2)

4 . . . . . . . . . . . Repealing

69 . . . . . . . . . . 1 . . . . . . . . . . . 203.1(2, 6, 11)



Chapter Section Code Supp. 2003 Chapter Section Code Supp. 2003

1305 DISPOSITION OF 2003 IOWA ACTS

69 (cont.) . . . . 2 . . . . . . . . . . . 203.1(8a)

3 . . . . . . . . . . . 203.4

4 . . . . . . . . . . . 203.8

5 . . . . . . . . . . . 203.9

6 . . . . . . . . . . . 203.10

7 . . . . . . . . . . . 203.11(2)

8 . . . . . . . . . . . 203.15

9 . . . . . . . . . . . 203.15(3)

10 . . . . . . . . . . 203.15(5f)

11 . . . . . . . . . . 203.15(6)

12 . . . . . . . . . . Repealing

13 . . . . . . . . . . 203C.1(2)

14 . . . . . . . . . . 203C.1(4, 8)

15 . . . . . . . . . . 203C.1(10a)

16 . . . . . . . . . . 203C.1(21)

17 . . . . . . . . . . 203C.2

18 . . . . . . . . . . 203C.10

19 . . . . . . . . . . 203C.36(1, 2)

20 . . . . . . . . . . 203C.39(3)

21 – 23 . . . . . Repealing

24 . . . . . . . . . . 189.1

25 . . . . . . . . . . 189.1(1, 6)

26 . . . . . . . . . . 189.2(2 – 4)

27 . . . . . . . . . . 189.3

28 . . . . . . . . . . 189.4

29 . . . . . . . . . . 189.5

30 . . . . . . . . . . 189.6

31 . . . . . . . . . . 189.8

32 . . . . . . . . . . 189.9

33 . . . . . . . . . . 189.13

34 . . . . . . . . . . 189.14(1)

35 . . . . . . . . . . 189.15

36 . . . . . . . . . . 189.16(2a)

37 . . . . . . . . . . 189.19

38 . . . . . . . . . . 189.19(2)

39 . . . . . . . . . . 189.20

40 . . . . . . . . . . 189.21

41 . . . . . . . . . . 189.23

42 . . . . . . . . . . 189.24

43 . . . . . . . . . . 189.28

44 . . . . . . . . . . 189.29

45 . . . . . . . . . . 190.1

46 . . . . . . . . . . Repealing

47 . . . . . . . . . . 203.5

48 . . . . . . . . . . 203C.6(7)

49 . . . . . . . . . . 669.14(11)

50 . . . . . . . . . . Repealing

70 . . . . . . . . . . 1 . . . . . . . . . . . 152C.5A

2 . . . . . . . . . . . 152C.7A

71 . . . . . . . . . . 1 . . . . . . . . . . . Repealing

2 . . . . . . . . . . . 15.246

3 . . . . . . . . . . . 15.247(2)

4 . . . . . . . . . . . 15.313(1b)

5 . . . . . . . . . . . 15E.120(5)

6 . . . . . . . . . . . Repealing

72 . . . . . . . . . . 1 . . . . . . . . . . . 15.104(1, 2)

73 . . . . . . . . . . 1 . . . . . . . . . . . 15.349

74 . . . . . . . . . . 1, 2 . . . . . . . . . Repealing

75 . . . . . . . . . . 1 . . . . . . . . . . . 716.6B(1a)

76 . . . . . . . . . . 1 . . . . . . . . . . . 618.3(1)

77 . . . . . . . . . . 1 . . . . . . . . . . . 99B.9(1)

2 . . . . . . . . . . . 99B.12A

78 . . . . . . . . . . 1 . . . . . . . . . . . 139A.8(1)

78 (cont.) . . . . 2 . . . . . . . . . . . 139A.8(2a)

3 . . . . . . . . . . . 139A.8(4a)

4 . . . . . . . . . . . 152.1(5b)

5 . . . . . . . . . . . 152.1(5c)

6 . . . . . . . . . . . 272C.3(1k)

79 . . . . . . . . . . 1 . . . . . . . . . . . 256F.3(1)

2 . . . . . . . . . . . 256F.4(1, 3)

3 . . . . . . . . . . . 256F.11

4 . . . . . . . . . . . 257.31(5d)

5 . . . . . . . . . . . 282.18(4b)

6 . . . . . . . . . . . Omitted

7, 8 . . . . . . . . . Note under ch 256F,
282.18

80 . . . . . . . . . . 1 . . . . . . . . . . . 372.4

2 . . . . . . . . . . . Omitted

81 . . . . . . . . . . 1 . . . . . . . . . . . 237A.1(11)

2 . . . . . . . . . . . 237A.2(5)

3 . . . . . . . . . . . 237A.3

4 . . . . . . . . . . . 237A.3A(2)

5 . . . . . . . . . . . 237A.5(2)

6 . . . . . . . . . . . Repealing

7 . . . . . . . . . . . 237A.13(1d)

8 . . . . . . . . . . . 237A.13(4d)

9 . . . . . . . . . . . 237A.19(3)

10 . . . . . . . . . . 237A.20

11 . . . . . . . . . . 237A.29(2b)

12 . . . . . . . . . . 237A.29(3a, b)

82 . . . . . . . . . . 1 . . . . . . . . . . . 570A.1(3, 5)

2 . . . . . . . . . . . 570A.1(4, 6, 13, 14)

3 . . . . . . . . . . . 570A.2(1)

4 . . . . . . . . . . . 570A.3

5 . . . . . . . . . . . 570A.4

6 . . . . . . . . . . . 570A.5

7 . . . . . . . . . . . 570A.6

8 . . . . . . . . . . . Repealing

9 . . . . . . . . . . . 571.1A

10 . . . . . . . . . . 571.1B

11 . . . . . . . . . . 571.3

12 . . . . . . . . . . 571.3A

13 . . . . . . . . . . 571.5

14 . . . . . . . . . . Repealing

15 . . . . . . . . . . 581.1A

16 . . . . . . . . . . 581.2

17 . . . . . . . . . . 581.2A

18 . . . . . . . . . . 581.3

19 . . . . . . . . . . 581.4

20 . . . . . . . . . . 602.8102(82)

21 . . . . . . . . . . Repealing

83 . . . . . . . . . . 1 . . . . . . . . . . . Omitted

84 . . . . . . . . . . 1 . . . . . . . . . . . 459.307

2 . . . . . . . . . . . 459.308(3)

3 . . . . . . . . . . . 459.310(1)

4 . . . . . . . . . . . 459.310(2)

5 . . . . . . . . . . . 459.310(4)

6 . . . . . . . . . . . Omitted

85 . . . . . . . . . . 1 . . . . . . . . . . . 483A.8(6)

2 . . . . . . . . . . . 483A.24A

3 . . . . . . . . . . . Omitted

86 . . . . . . . . . . 1 . . . . . . . . . . . 206.2(9, 12)

2 . . . . . . . . . . . 206.13

3 . . . . . . . . . . . Omitted

87 . . . . . . . . . . 1 . . . . . . . . . . . 80B.3(3)

2 . . . . . . . . . . . 80B.11(1, 2)
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87 (cont.) . . . . 3 . . . . . . . . . . . 80B.11B(2)

4 . . . . . . . . . . . 80B.18

88 . . . . . . . . . . 1 . . . . . . . . . . . 904.108(6)

89 . . . . . . . . . . 1 . . . . . . . . . . . 135.24

90 . . . . . . . . . . 1 . . . . . . . . . . . 163.30(3)

2 . . . . . . . . . . . 202C.1

3 . . . . . . . . . . . 202C.2

4 . . . . . . . . . . . 202C.3

5 . . . . . . . . . . . 202C.4

91 . . . . . . . . . . 1 . . . . . . . . . . . 29A.43

2 . . . . . . . . . . . 505.8(6)

3 . . . . . . . . . . . 505.24

4 . . . . . . . . . . . 507A.4(9e) as
amended by 2003
Acts--1st Ex--2--39

5 . . . . . . . . . . . 507B.3

6 . . . . . . . . . . . 508.11

7 . . . . . . . . . . . 508.31A as amended
by 2003
Acts--179--75 and
2003 Acts--1st
Ex--2--28

8 . . . . . . . . . . . 508.38(2)

9 . . . . . . . . . . . 508.38(2a, b)

10 . . . . . . . . . . 508.38(3, 11)

11 . . . . . . . . . . 509.19(1a, c)

12 . . . . . . . . . . 509A.15(4)

13 . . . . . . . . . . 510A.2(3 – 5)

14 . . . . . . . . . . 510A.2(6)

15 . . . . . . . . . . Repealing

16 . . . . . . . . . . 510A.4[1b(2)]

17 . . . . . . . . . . 510A.4(2g)

18 . . . . . . . . . . 510A.4(4)

19 . . . . . . . . . . 510A.5

20 . . . . . . . . . . 511.8(20)

21 . . . . . . . . . . 511.27

22 . . . . . . . . . . 511.40

23 . . . . . . . . . . 512B.33

24 . . . . . . . . . . 513C.7(4b)

25 . . . . . . . . . . 513C.10(1a)

26 . . . . . . . . . . 513C.10(6)

27 . . . . . . . . . . 514.2A

28 . . . . . . . . . . 514B.3(10)

29 . . . . . . . . . . 514B.12

30 . . . . . . . . . . 514B.33(2)

31 . . . . . . . . . . 514J.7(8)

32 . . . . . . . . . . 514J.10

33 . . . . . . . . . . 514J.13

34 . . . . . . . . . . 515.35(4m)

35 . . . . . . . . . . 515.63

36 . . . . . . . . . . 515.73

37 . . . . . . . . . . 515.92

38 . . . . . . . . . . 515.133

39 . . . . . . . . . . 515.134

40 . . . . . . . . . . 515B.2(2)

41 . . . . . . . . . . 515B.8(1)

42 . . . . . . . . . . 515B.9(1)

43 . . . . . . . . . . 515B.16

44 . . . . . . . . . . 515D.5(1)

45 . . . . . . . . . . 515D.10

46 . . . . . . . . . . 515E.3

47 . . . . . . . . . . 518.23(2a)

48 . . . . . . . . . . 518A.29(2a)

91 (cont.) . . . . 49 . . . . . . . . . . 521C.3(4b)

50 . . . . . . . . . . 523.7

51 . . . . . . . . . . Repealing

52 . . . . . . . . . . Omitted

53 . . . . . . . . . . Note under 513C.10

54 . . . . . . . . . . 505A.1 as amended
by 2003
Acts--179--74

92 . . . . . . . . . . 1 . . . . . . . . . . . Stricken by 2003
Acts--179--83

2 . . . . . . . . . . . 163.37(3)

3 . . . . . . . . . . . 303.2(2d)

4 . . . . . . . . . . . 305.1

5 . . . . . . . . . . . 305.2

6 . . . . . . . . . . . 305.3 as amended by
2003 Acts--179--70

7 . . . . . . . . . . . 305.4

8 . . . . . . . . . . . 305.5

9 . . . . . . . . . . . 305.6

10 . . . . . . . . . . 305.7

11 . . . . . . . . . . 305.8

12 . . . . . . . . . . 305.9

13 . . . . . . . . . . 305.10

14 . . . . . . . . . . 305.11

15 . . . . . . . . . . 305.12

16 . . . . . . . . . . 305.13

17 . . . . . . . . . . 305.14

18 . . . . . . . . . . 305.15

19 . . . . . . . . . . 305.16

20, 21 . . . . . . . Repealing

93 . . . . . . . . . . 1 . . . . . . . . . . . 147.74(16)

2 . . . . . . . . . . . 147.80(5)

3 . . . . . . . . . . . 147.107(5)

4 . . . . . . . . . . . 148.13(1)

5 . . . . . . . . . . . 148.13(4)

6 . . . . . . . . . . . 148C.1(1)

7 . . . . . . . . . . . 148C.1(5)

8 . . . . . . . . . . . Repealing

9 . . . . . . . . . . . 148C.3

10 . . . . . . . . . . 148C.4

11 . . . . . . . . . . 148C.11

12 . . . . . . . . . . Omitted

13 . . . . . . . . . . Repealing

14 . . . . . . . . . . Omitted

94 . . . . . . . . . . 1 . . . . . . . . . . . 97B.3(1)

2 . . . . . . . . . . . 97B.3(3)

3, 4 . . . . . . . . . Note under 97B.3

95 . . . . . . . . . . 1 . . . . . . . . . . . 450.1

2 . . . . . . . . . . . 450.2

3 . . . . . . . . . . . 450.3(2)

4 . . . . . . . . . . . 450.20

5 . . . . . . . . . . . 633.527

6 . . . . . . . . . . . 633.1102(3)

7 . . . . . . . . . . . 633.1105

8 . . . . . . . . . . . 633.1108

9 . . . . . . . . . . . 633.2102

10 . . . . . . . . . . 633.2103(2, 3)

11 . . . . . . . . . . 633.2103(4)

12 . . . . . . . . . . 633.4105[2b(2)]

13 . . . . . . . . . . 633.4107(2f)

14 . . . . . . . . . . 633.4207

15 . . . . . . . . . . 633.4213(1, 3, 6, 7)
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95 (cont.) . . . . 16 . . . . . . . . . . 633.4214[3c(3)]

17 . . . . . . . . . . 633.4506(2c)

18 . . . . . . . . . . 633.4701(5)

19 . . . . . . . . . . 633.4701(6 – 9)

20 . . . . . . . . . . 633.6105(6)

21 . . . . . . . . . . 633.6301(3, 4)

22 . . . . . . . . . . 633.6308

23 . . . . . . . . . . Repealing

24 . . . . . . . . . . Note under 450.1 –
450.3, 450.20,
450.91

96 . . . . . . . . . . 1 . . . . . . . . . . . 533C.101

2 . . . . . . . . . . . 533C.102

3 . . . . . . . . . . . 533C.103

4 . . . . . . . . . . . 533C.201

5 . . . . . . . . . . . 533C.202

6 . . . . . . . . . . . 533C.203

7 . . . . . . . . . . . 533C.204

8 . . . . . . . . . . . 533C.205

9 . . . . . . . . . . . 533C.206

10 . . . . . . . . . . 533C.301

11 . . . . . . . . . . 533C.302

12 . . . . . . . . . . 533C.303

13 . . . . . . . . . . 533C.304

14 . . . . . . . . . . 533C.401

15 . . . . . . . . . . 533C.402

16 . . . . . . . . . . 533C.501

17 . . . . . . . . . . 533C.502

18 . . . . . . . . . . 533C.503

19 . . . . . . . . . . 533C.504

20 . . . . . . . . . . 533C.505

21 . . . . . . . . . . 533C.506

22 . . . . . . . . . . 533C.507

23 . . . . . . . . . . 533C.601

24 . . . . . . . . . . 533C.602

25 . . . . . . . . . . 533C.701

26 . . . . . . . . . . 533C.702

27 . . . . . . . . . . 533C.703

28 . . . . . . . . . . 533C.704

29 . . . . . . . . . . 533C.705

30 . . . . . . . . . . 533C.706

31 . . . . . . . . . . 533C.707

32 . . . . . . . . . . 533C.708

33 . . . . . . . . . . 533C.801

34 . . . . . . . . . . 533C.802

35 . . . . . . . . . . 533C.803

36 . . . . . . . . . . 533C.901

37 . . . . . . . . . . 533C.902

38 . . . . . . . . . . 533C.903

39 . . . . . . . . . . 533C.904

40 . . . . . . . . . . 524.212

41 . . . . . . . . . . Repealing; note
under ch 533B

42 . . . . . . . . . . Note under ch 533B,
ch 533C

97 . . . . . . . . . . 1 . . . . . . . . . . . 453D.1

2 . . . . . . . . . . . 453D.2

3 . . . . . . . . . . . 453D.3

4 . . . . . . . . . . . 453D.4

5 . . . . . . . . . . . 453D.5

6 . . . . . . . . . . . 453D.6

7 . . . . . . . . . . . 453D.7

97 (cont.) . . . . 8 . . . . . . . . . . . 453D.8

9 . . . . . . . . . . . 453D.9

10 . . . . . . . . . . Note under 453D.3,
453D.5

11, 12 . . . . . . . Omitted

13 . . . . . . . . . . Note under 453D.3

98 . . . . . . . . . . 1 . . . . . . . . . . . 231.56A as amended
by 2003
Acts--179--67

2 . . . . . . . . . . . 235B.3(5)

3 . . . . . . . . . . . 235B.6[2c(8)]

4 . . . . . . . . . . . 235B.6[2e(10)]

5 . . . . . . . . . . . 235B.6(3)

6 . . . . . . . . . . . 235B.9(1 – 3)

99 . . . . . . . . . . 1 . . . . . . . . . . . 8.9

2 . . . . . . . . . . . 8.10

3 . . . . . . . . . . . Stricken by 2003
Acts--1st Ex--2--41

100 . . . . . . . . . 1 . . . . . . . . . . . 554.3513(1b)

101 . . . . . . . . . 1 . . . . . . . . . . . 135C.2(3c)

2 . . . . . . . . . . . 135C.6(8)

3 . . . . . . . . . . . 225C.5(1c)

4 . . . . . . . . . . . Omitted

102 . . . . . . . . . 1 . . . . . . . . . . . 135.131

2 . . . . . . . . . . . 135B.18A

103 . . . . . . . . . 1 . . . . . . . . . . . 144.13A

104 . . . . . . . . . 1 . . . . . . . . . . . 190C.1

2 . . . . . . . . . . . 190C.1A

3 . . . . . . . . . . . 190C.1B

4 . . . . . . . . . . . 190C.2(1)

5 . . . . . . . . . . . 190C.2(2)

6 . . . . . . . . . . . 190C.2(3, 4, 6, 7)

7 . . . . . . . . . . . 190C.2A

8 . . . . . . . . . . . 190C.2B

9 . . . . . . . . . . . 190C.3

10 . . . . . . . . . . 190C.5

11 . . . . . . . . . . 190C.6

12 . . . . . . . . . . 190C.21

13 . . . . . . . . . . 190C.22

14 . . . . . . . . . . 190C.23

15 . . . . . . . . . . 190C.24

16 . . . . . . . . . . 190C.24(4)

17 . . . . . . . . . . 190C.25

18 . . . . . . . . . . 190C.26

19 . . . . . . . . . . Omitted; to be
applied in 2005
Code

20 . . . . . . . . . . Repealing

21 . . . . . . . . . . Omitted

105 . . . . . . . . . 1 . . . . . . . . . . . 100B.12

2 . . . . . . . . . . . 321.34(10)

106 . . . . . . . . . 1 . . . . . . . . . . . 426B.2(1, 3)

2 . . . . . . . . . . . 437A.3(4)

3 . . . . . . . . . . . 437A.3(11)

4 . . . . . . . . . . . 437A.3(14)

5 . . . . . . . . . . . 437A.3[22a(1am)]

6 . . . . . . . . . . . 437A.3(29)

7 . . . . . . . . . . . 437A.5(1c)

8 . . . . . . . . . . . 437A.5(6)

9 . . . . . . . . . . . 437A.7(2)

10 . . . . . . . . . . 437A.8(4d)

11 . . . . . . . . . . 437A.15(3a)

12 . . . . . . . . . . 437A.15(3f)



Chapter Section Code Supp. 2003 Chapter Section Code Supp. 2003

1308DISPOSITION OF 2003 IOWA ACTS

106 (cont.) . . 13 . . . . . . . . . . 437A.15(7)

14 . . . . . . . . . . 437A.19(2f)

15 . . . . . . . . . . Note under 426B.2,
437A.3, 437A.5,
437A.7, 437A.8,
437A.15, 437A.19

107 . . . . . . . . . 1 . . . . . . . . . . . 232.71B(3)

2 . . . . . . . . . . . 235A.15[2b(10)]

3 . . . . . . . . . . . 331.756(83B)

4 . . . . . . . . . . . 915.35(4)

5 . . . . . . . . . . . Omitted

108 . . . . . . . . . 1 . . . . . . . . . . . 9H.1(18a)

2 . . . . . . . . . . . 9H.1(21)

3 . . . . . . . . . . . 9H.4[2c(1)]

4 . . . . . . . . . . . 9H.4[2c(4)]

5 . . . . . . . . . . . 9H.4(3)

6 . . . . . . . . . . . 10B.1(9a)

7 . . . . . . . . . . . 15E.11

8 . . . . . . . . . . . 15E.42(2)

9 . . . . . . . . . . . 15E.111(8)

10 – 19 . . . . . Superseded by 2003
Acts--145--291

20 . . . . . . . . . . 29A.90(3)

21 . . . . . . . . . . 68B.39

22 . . . . . . . . . . 70A.23

23 . . . . . . . . . . 70A.30

24 . . . . . . . . . . 80.17(3)

25 . . . . . . . . . . 80A.4(4)

26 . . . . . . . . . . 80A.7(5)

27 . . . . . . . . . . 97B.66

28 . . . . . . . . . . 97B.73(1a)

29 . . . . . . . . . . 99D.8A(2)

30, 31 . . . . . . . Superseded by 2003
Acts--178--119

32 . . . . . . . . . . 99F.6(2)

33 . . . . . . . . . . 103A.25

34 . . . . . . . . . . 135.78

35 . . . . . . . . . . 141A.7(2a)

36 . . . . . . . . . . 142.4

37 . . . . . . . . . . 142.8

38 . . . . . . . . . . 142C.6(2)

39 . . . . . . . . . . 147.107(2)

40 . . . . . . . . . . 161B.1(2)

41 . . . . . . . . . . 163.30(2)

42 . . . . . . . . . . 172D.3(2a)

43 . . . . . . . . . . Superseded by 2003
Acts--104--1

44 . . . . . . . . . . 230A.12

45 . . . . . . . . . . Repealing

46 . . . . . . . . . . 260C.14(1)

47 . . . . . . . . . . 261.23(4)

48 . . . . . . . . . . 272.2(14a)

49 . . . . . . . . . . 284.3(2a)

50 . . . . . . . . . . 284.11(4, 5, 7)

51 . . . . . . . . . . 303A.6(3)

52 . . . . . . . . . . 304A.21(5)

53 . . . . . . . . . . 307.27(8)

54 . . . . . . . . . . 308.1

55 . . . . . . . . . . 321.178(1c)

56 . . . . . . . . . . 321.189(4)

57 . . . . . . . . . . 327B.1(1 – 3)

58 . . . . . . . . . . 327B.7

108 (cont.) . . 59 . . . . . . . . . . 327C.22

60 . . . . . . . . . . 327C.23

61 . . . . . . . . . . 327D.67

62 . . . . . . . . . . 327D.72

63 . . . . . . . . . . 327D.200

64 . . . . . . . . . . 327D.201

65 . . . . . . . . . . 327G.61(2)

66 . . . . . . . . . . 327G.78

67 . . . . . . . . . . 331.427(3k)

68 . . . . . . . . . . 331.652(8d)

69 . . . . . . . . . . 335.24

70 . . . . . . . . . . 384.63(3)

71 . . . . . . . . . . 421B.11

72 . . . . . . . . . . 426B.1(2)

73 . . . . . . . . . . 432.1(5)

74 . . . . . . . . . . 435.26(1a)

75 . . . . . . . . . . 455B.484(2, 3)

76 . . . . . . . . . . 455B.488

77 . . . . . . . . . . 455B.518(4)

78 . . . . . . . . . . 455H.208

79 . . . . . . . . . . 456A.19

80 . . . . . . . . . . 456A.21(1, 2)

81 . . . . . . . . . . 456A.21(3a)

82 . . . . . . . . . . 459.102(33)

83 . . . . . . . . . . 459.303(5a)

84 . . . . . . . . . . 459.310(1a)

85 . . . . . . . . . . 459.310[1c(2)]

86 . . . . . . . . . . 459.312[10a(2b)]

87 . . . . . . . . . . 459.604(1)

88 . . . . . . . . . . 466.5(4)

89 . . . . . . . . . . 481B.5(2 – 4)

90 . . . . . . . . . . 490.825(3)

91 . . . . . . . . . . 490.1701(1)

92 . . . . . . . . . . 490A.1508

93 . . . . . . . . . . 504A.100(2)

94 . . . . . . . . . . 504B.1

95 . . . . . . . . . . 504B.6

96 . . . . . . . . . . 514.1

97 . . . . . . . . . . 514.2

98 . . . . . . . . . . 514.5

99 . . . . . . . . . . 537.1303(10)

100 . . . . . . . . . 542.7(8)

101 . . . . . . . . . 542.8(17)

102 . . . . . . . . . 544B.1(2)

103 . . . . . . . . . 554.9706(2a)

104 . . . . . . . . . 554.11103

105 . . . . . . . . . 616.10

106 . . . . . . . . . 618.5

107 . . . . . . . . . 618.9

108 . . . . . . . . . 633.63(3)

109 . . . . . . . . . 633.4214(3c)

110 . . . . . . . . . 637.601

111 . . . . . . . . . 637.605(2)

112 . . . . . . . . . 656.2(2a)

113 . . . . . . . . . 709.19(1)

114 . . . . . . . . . 717D.1

115 . . . . . . . . . 802.5

116 . . . . . . . . . 805.8A(3e)

117 . . . . . . . . . 805.8A(4b)

118 . . . . . . . . . 805.8A(10b)

119 . . . . . . . . . 809A.14(4)
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108 (cont.) . . 120 . . . . . . . . . 907B.2, Art. I(7)

121 . . . . . . . . . 907B.2, Art. IV(10)

122 . . . . . . . . . 907B.2, Art. VII (7j)

123 . . . . . . . . . Note under 331.602;
subsection 13 to be
repealed effective
7--1--2005

124 – 130 . . . Omitted

131 . . . . . . . . . Amendments applied

132 . . . . . . . . . Note under 29A.90
and partially
omitted

109 . . . . . . . . . 1 . . . . . . . . . . . 901.5 as amended by
2003 Acts--179--77

110 . . . . . . . . . 1 . . . . . . . . . . . 424.19

2 . . . . . . . . . . . 455G.4(1e)

3 . . . . . . . . . . . 455G.4(1)

4 . . . . . . . . . . . 455G.4(6)

5 . . . . . . . . . . . 455G.6(17)

111 . . . . . . . . . 1, 2 . . . . . . . . . Omitted

112 . . . . . . . . . 1 . . . . . . . . . . . 135.132

2 . . . . . . . . . . . 135C.31A as
amended by 2003
Acts--179--160

3 . . . . . . . . . . . 249A.20A as
amended by 2003
Acts--179--161

4 . . . . . . . . . . . 249A.20B; note under
249A.20B;
codification date of
subsections 1 and
4 – 10 not
determined

5 . . . . . . . . . . . Stricken by 2003
Acts--179--163

6 . . . . . . . . . . . 249B.3(1)

7 . . . . . . . . . . . Note under ch 249A

8 . . . . . . . . . . . Omitted

9 . . . . . . . . . . . Note under ch 135C,
ch 249A

10 . . . . . . . . . . Note under ch 249A

11 . . . . . . . . . . Omitted

12 . . . . . . . . . . Note under ch 249A

13 . . . . . . . . . . Note under 249A.20B

14 . . . . . . . . . . Omitted

113 . . . . . . . . . 1 . . . . . . . . . . . 356.7 as amended by
2003 Acts--179--72

2 . . . . . . . . . . . 803.3(5)

3 . . . . . . . . . . . 805.13(1)

4 . . . . . . . . . . . 910.3

5 . . . . . . . . . . . 910.9

114 . . . . . . . . . 1 . . . . . . . . . . . 22.7(47)

2 . . . . . . . . . . . 331.608(6)

3 . . . . . . . . . . . 331.608(7)

115 . . . . . . . . . 1 . . . . . . . . . . . 202B.102(9)

2 . . . . . . . . . . . 202B.102(12)

3 . . . . . . . . . . . 202B.102(14)

4 . . . . . . . . . . . 202B.101

5 . . . . . . . . . . . 202B.201[1b(2)]

6 . . . . . . . . . . . 202B.202(5)

7 . . . . . . . . . . . 202B.202(1)

8 . . . . . . . . . . . 202B.202(2 – 4)

9 . . . . . . . . . . . Repealing

115 (cont.) . . . 10 . . . . . . . . . . 202B.102(11)

11 . . . . . . . . . . 9H.1(15)

12 . . . . . . . . . . 9H.3A

13 . . . . . . . . . . 202B.304

14 . . . . . . . . . . 10B.4A

15 . . . . . . . . . . 331.756(33)

16 . . . . . . . . . . Applied

17 . . . . . . . . . . Repealing

18, 19 . . . . . . . Omitted

116 . . . . . . . . . 1 . . . . . . . . . . . 390.8

117 . . . . . . . . . 1 . . . . . . . . . . . 232.2(4f)

2 . . . . . . . . . . . 232.2[22b(7)]

3 . . . . . . . . . . . 232.2(22d)

4 . . . . . . . . . . . 232.52(6)

5 . . . . . . . . . . . 232.102(1)

6 . . . . . . . . . . . 232.103(3)

7 . . . . . . . . . . . 232.127(10)

8 . . . . . . . . . . . 232.183(5d)

9 . . . . . . . . . . . 234.35(4)

10 . . . . . . . . . . 235.7

118 . . . . . . . . . 1 . . . . . . . . . . . 249A.12(6)

2 . . . . . . . . . . . 249A.32

3, 4 . . . . . . . . . Omitted

119 . . . . . . . . . 1 . . . . . . . . . . . 515F.30

2 . . . . . . . . . . . 515F.31

3 . . . . . . . . . . . 515F.32

4 . . . . . . . . . . . 515F.33

5 . . . . . . . . . . . 515F.34

6 . . . . . . . . . . . 515F.35

7 . . . . . . . . . . . 515F.36

8 . . . . . . . . . . . 515F.37

9 . . . . . . . . . . . 515F.38

10 . . . . . . . . . . 515F.3

11 . . . . . . . . . . Omitted

120 . . . . . . . . . 1 . . . . . . . . . . . 483A.1(1k)

2 . . . . . . . . . . . 483A.1(1t)

3 . . . . . . . . . . . 483A.1(2“l”)

4 . . . . . . . . . . . 483A.1(2t)

5 . . . . . . . . . . . 483A.20

6 . . . . . . . . . . . Omitted

121 . . . . . . . . . 1, 2 . . . . . . . . . 427.1(22)

3 . . . . . . . . . . . 427.1(24)

4 . . . . . . . . . . . Note under 427.1

122 . . . . . . . . . 1 . . . . . . . . . . . 15E.208(3b)

2 . . . . . . . . . . . Omitted

123 . . . . . . . . . 1 . . . . . . . . . . . 232.71B(8) as
amended by 2003
Acts--179--68

2 . . . . . . . . . . . 235B.3(7) as
amended by 2003
Acts--179--69

3 . . . . . . . . . . . 692A.13(9) as
amended by 2003
Acts--179--76

124 . . . . . . . . . 1 . . . . . . . . . . . 514I.4(5)

2 . . . . . . . . . . . 514I.5(1)

3 . . . . . . . . . . . 514I.5(7d, e)

4 . . . . . . . . . . . Repealing

5 . . . . . . . . . . . 514I.5(7k)

6 . . . . . . . . . . . 514I.5(8h)

7, 8 . . . . . . . . . Repealing

9 . . . . . . . . . . . 514I.7(2c)
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124 (cont.) . . 10 . . . . . . . . . . Repealing

11 . . . . . . . . . . 514I.8(2e)

12 . . . . . . . . . . 514I.10

13 . . . . . . . . . . Note under 514I.5

125 . . . . . . . . . 1 . . . . . . . . . . . 15.381

2 . . . . . . . . . . . 15.382

3 . . . . . . . . . . . 15.383

4 . . . . . . . . . . . 15.384

5 . . . . . . . . . . . 15.385

6 . . . . . . . . . . . 15.386

7 . . . . . . . . . . . 15.387

8 . . . . . . . . . . . 15.333(2)

9 . . . . . . . . . . . 15.337

126 . . . . . . . . . 1 . . . . . . . . . . . 476.1D(1)

2 . . . . . . . . . . . 476.6(1)

3 . . . . . . . . . . . Repealing

4 . . . . . . . . . . . 476.51

5 . . . . . . . . . . . 476.97[3a(5)]

6 . . . . . . . . . . . 476.97(12)

7 . . . . . . . . . . . 476.104

127 . . . . . . . . . 1 – 3 . . . . . . . . Omitted

128 . . . . . . . . . 1 . . . . . . . . . . . 457A.1

2 . . . . . . . . . . . Repealing

129 . . . . . . . . . 1 . . . . . . . . . . . 15E.192(3a)

2 . . . . . . . . . . . 15E.193(4)

3 . . . . . . . . . . . 15E.193B(3)

4 . . . . . . . . . . . 15E.193C(5)

5 – 7 . . . . . . . . Note under 15E.192

130 . . . . . . . . . 1, 2 . . . . . . . . . 427.1(1)

3 . . . . . . . . . . . 904.302(8)

4 . . . . . . . . . . . 904.705

5 . . . . . . . . . . . Note under 427.1,
904.302, 904.705

131 . . . . . . . . . 1 . . . . . . . . . . . 35A.13

132 . . . . . . . . . 1 . . . . . . . . . . . 701.11

2 . . . . . . . . . . . 708.2(5)

133 . . . . . . . . . 1 . . . . . . . . . . . 15E.193B(8)

2 . . . . . . . . . . . 404A.4(2)

3 . . . . . . . . . . . 404A.4(5)

4 . . . . . . . . . . . Note under
15E.193B, 404A.4

134 . . . . . . . . . 1 . . . . . . . . . . . 147.113A

2 . . . . . . . . . . . Omitted

135 . . . . . . . . . 1 . . . . . . . . . . . 514C.4(1)

2 . . . . . . . . . . . 514C.4(2a, c)

3 . . . . . . . . . . . 514C.4(4)

136 . . . . . . . . . 1 . . . . . . . . . . . 427.1(19)

2 . . . . . . . . . . . Omitted

3 . . . . . . . . . . . Note under 427.1

137 . . . . . . . . . 1 . . . . . . . . . . . 7E.7(2)

2 . . . . . . . . . . . 175.3(1)

3 . . . . . . . . . . . 175.7(1)

138 . . . . . . . . . 1 . . . . . . . . . . . 459.102(6h – k)

2 . . . . . . . . . . . Omitted

139 . . . . . . . . . 1 . . . . . . . . . . . 15.335(4)

2 . . . . . . . . . . . 15A.9(8e)

3 . . . . . . . . . . . 422.3(5)

4 . . . . . . . . . . . 422.5[1k(1)]

5 . . . . . . . . . . . 422.7(39)

6 . . . . . . . . . . . 422.9(2j)

7 . . . . . . . . . . . 422.10(3)

139 (cont.) . . 8 . . . . . . . . . . . 422.32(7)

9 . . . . . . . . . . . 422.33(5d)

10 . . . . . . . . . . 422.35(19)

11, 12 . . . . . . . Note under 15.335,
15A.9, 422.3,
422.5, 422.7, 422.9,
422.10, 422.32,
422.33, 422.35

140 . . . . . . . . . 1 . . . . . . . . . . . 85.28

2 . . . . . . . . . . . 85.48

3 . . . . . . . . . . . 85.65A(5)

4 . . . . . . . . . . . 86.42

5 . . . . . . . . . . . 86.43

6 . . . . . . . . . . . Omitted

141 . . . . . . . . . 1 . . . . . . . . . . . 231.3(1, 3, 4)

2 . . . . . . . . . . . 231.4

3 . . . . . . . . . . . 231.13

4 . . . . . . . . . . . 231.14

5 . . . . . . . . . . . 231.23(4)

6 . . . . . . . . . . . 231.23A

7 . . . . . . . . . . . 231.31

8 . . . . . . . . . . . 231.32

9 . . . . . . . . . . . 231.33

10 . . . . . . . . . . 231.41

11 . . . . . . . . . . 231.42

12 . . . . . . . . . . 231.44(2 – 4)

13 . . . . . . . . . . 231.57

14 . . . . . . . . . . 231.58(4a)

15 . . . . . . . . . . 514D.5(3, 4)

16 . . . . . . . . . . Repealing

142 . . . . . . . . . 1 . . . . . . . . . . . 12D.5[2a(4)]

2 . . . . . . . . . . . 12D.9(1f)

3 . . . . . . . . . . . 29A.28 as amended
by 2003 Acts--1st
Ex--2--36

4 . . . . . . . . . . . 35.1[2b(5)]

5 . . . . . . . . . . . 422.7(40 – 42)

6 . . . . . . . . . . . 422.7(43)

7 . . . . . . . . . . . 422.9(2k)

8 . . . . . . . . . . . 422.21

9 . . . . . . . . . . . 422.34(2)

10 . . . . . . . . . . Omitted

11 . . . . . . . . . . Note under 12D.5,
12D.9, 29A.28,
35.1, 422.7, 422.9,
422.21, 422.34

143 . . . . . . . . . 1 . . . . . . . . . . . 123.3(22A)

2 . . . . . . . . . . . 123.3(30)

3 . . . . . . . . . . . 123.32(1)

4 . . . . . . . . . . . 123.56(1)

5 . . . . . . . . . . . 123.56(5)

6 . . . . . . . . . . . 123.127(1c)

7 . . . . . . . . . . . 123.173

8 . . . . . . . . . . . 123.174

9 . . . . . . . . . . . 123.175

10 . . . . . . . . . . 123.177(1)

11 . . . . . . . . . . 123.178A

12 . . . . . . . . . . 123.178B

13 . . . . . . . . . . 123.179(3, 4)

14 . . . . . . . . . . 123.183(3a)

15 . . . . . . . . . . Repealing
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143 (cont.) . . 16 . . . . . . . . . . Omitted

17 . . . . . . . . . . Note under 123.183

144 . . . . . . . . . 1 . . . . . . . . . . . 306.3(5)

2 . . . . . . . . . . . 306.4(3)

3 . . . . . . . . . . . 306.8A

4 . . . . . . . . . . . 307.22(7)

5 . . . . . . . . . . . 309.57(3)

6 . . . . . . . . . . . 312.3(2)

7 . . . . . . . . . . . 312.3D

8 . . . . . . . . . . . 313.4(6, 7)

145 . . . . . . . . . 1 . . . . . . . . . . . 8A.101

2 . . . . . . . . . . . 8A.102

3 . . . . . . . . . . . 8A.103

4 . . . . . . . . . . . 8A.104

5 . . . . . . . . . . . 8A.105

6 . . . . . . . . . . . 8A.106

7 . . . . . . . . . . . 8A.107

8 . . . . . . . . . . . 8A.108

9 . . . . . . . . . . . 8A.109

10 . . . . . . . . . . 8A.110

11 . . . . . . . . . . 8A.121

12 . . . . . . . . . . 8A.122

13 . . . . . . . . . . 8A.123

14 . . . . . . . . . . 8A.124

15 . . . . . . . . . . 8A.125

16 . . . . . . . . . . 8A.126

17 . . . . . . . . . . 8A.201

18 . . . . . . . . . . 8A.202 as amended
by 2003
Acts--179--57

19 . . . . . . . . . . 8A.203

20 . . . . . . . . . . 8A.204

21 . . . . . . . . . . 8A.205

22 . . . . . . . . . . 8A.206

23 . . . . . . . . . . 8A.207

24 . . . . . . . . . . 8A.221

25 . . . . . . . . . . 8A.222

26 . . . . . . . . . . 8A.223

27 . . . . . . . . . . 8A.224

28 . . . . . . . . . . 8A.301

29 . . . . . . . . . . 8A.302

30 . . . . . . . . . . 8A.311

31 . . . . . . . . . . 8A.312

32 . . . . . . . . . . 8A.313

33 . . . . . . . . . . 8A.314

34 . . . . . . . . . . 8A.315

35 . . . . . . . . . . 8A.316

36 . . . . . . . . . . 8A.321

37 . . . . . . . . . . 8A.322

38 . . . . . . . . . . 8A.323

39 . . . . . . . . . . 8A.324

40 . . . . . . . . . . 8A.325

41 . . . . . . . . . . 8A.326

42 . . . . . . . . . . 8A.327

43 . . . . . . . . . . 8A.328

44 . . . . . . . . . . 8A.329

45 . . . . . . . . . . 8A.341

46 . . . . . . . . . . 8A.342

47 . . . . . . . . . . 8A.343

48 . . . . . . . . . . 8A.344

49 . . . . . . . . . . 8A.345

50 . . . . . . . . . . 8A.351

145 (cont.) . . 51 . . . . . . . . . . 8A.361

52 . . . . . . . . . . 8A.362

53 . . . . . . . . . . 8A.363

54 . . . . . . . . . . 8A.364

55 . . . . . . . . . . 8A.365

56 . . . . . . . . . . 8A.366

57 . . . . . . . . . . 8A.401

58 . . . . . . . . . . 8A.402

59 . . . . . . . . . . 8A.411

60 . . . . . . . . . . 8A.412

61 . . . . . . . . . . 8A.413

62 . . . . . . . . . . 8A.414

63 . . . . . . . . . . 8A.415

64 . . . . . . . . . . 8A.416

65 . . . . . . . . . . 8A.417

66 . . . . . . . . . . 8A.418

67 . . . . . . . . . . 8A.431

68 . . . . . . . . . . 8A.432

69 . . . . . . . . . . 8A.433

70 . . . . . . . . . . 8A.434

71 . . . . . . . . . . 8A.435

72 . . . . . . . . . . 8A.436

73 . . . . . . . . . . 8A.437

74 . . . . . . . . . . 8A.438

75 . . . . . . . . . . 8A.439

76 . . . . . . . . . . 8A.451

77 . . . . . . . . . . 8A.452

78 . . . . . . . . . . 8A.453

79 . . . . . . . . . . 8A.454

80 . . . . . . . . . . 8A.455

81 . . . . . . . . . . 8A.456

82 . . . . . . . . . . 8A.457

83 . . . . . . . . . . 8A.458

84 . . . . . . . . . . 8A.502

85 . . . . . . . . . . 8A.503

86 . . . . . . . . . . 8A.504

87 . . . . . . . . . . 8A.505 as amended
by 2003 Acts--1st
Ex--2--34

88 . . . . . . . . . . 8A.506

89 . . . . . . . . . . 8A.507

90 . . . . . . . . . . 8A.508

91 . . . . . . . . . . 8A.509

92 . . . . . . . . . . 8A.510

93 . . . . . . . . . . 8A.511

94 . . . . . . . . . . 8A.512

95 . . . . . . . . . . 8A.513

96 . . . . . . . . . . 8A.514

97 . . . . . . . . . . 8A.515

98 . . . . . . . . . . 8A.516

99 . . . . . . . . . . 8A.517

100 . . . . . . . . . 8A.518

101 . . . . . . . . . 8A.519

102 . . . . . . . . . 2.9

103 . . . . . . . . . 2.10(1)

104 . . . . . . . . . 2.43

105 . . . . . . . . . 2.47A(1c)

106 . . . . . . . . . 7A.1

107 . . . . . . . . . 7A.2

108 . . . . . . . . . 7A.3(1)

109 . . . . . . . . . Repealing
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145 (cont.) . . 110 . . . . . . . . . 7A.3(9)

111 . . . . . . . . . 7A.14

112 . . . . . . . . . 7A.23

113 . . . . . . . . . 7A.27

114 . . . . . . . . . 7A.28

115 . . . . . . . . . 7A.29

116 . . . . . . . . . 7E.5(1b)

117 . . . . . . . . . Repealing

118 . . . . . . . . . 7E.5(1c)

119 . . . . . . . . . Repealing

120 . . . . . . . . . 7F.1(3)

121 . . . . . . . . . 8.31

122 . . . . . . . . . 8.36A

123 . . . . . . . . . 8.47(1)

124 . . . . . . . . . 8.47(2)

125 . . . . . . . . . 8.63

126 . . . . . . . . . 8D.4

127 . . . . . . . . . 9.3

128 . . . . . . . . . 10A.104(2)

129 . . . . . . . . . 10A.601(1, 7)

130 . . . . . . . . . 10A.801(3a)

131 . . . . . . . . . 11.2(1)

132 . . . . . . . . . 12E.8(2)

133 . . . . . . . . . 13.13(2)

134 . . . . . . . . . 13.22(6)

135 . . . . . . . . . 13.34(4)

136 . . . . . . . . . 13B.5

137 . . . . . . . . . 15.106(2)

138 . . . . . . . . . 15.108(9c)

139 . . . . . . . . . 16.2(1)

140 . . . . . . . . . 16A.5(2)

141 . . . . . . . . . 17A.6(5)

142 . . . . . . . . . 19B.5(2)

143 . . . . . . . . . 19B.12(4)

144 . . . . . . . . . 20.5(4)

145 . . . . . . . . . 20.18

146 . . . . . . . . . 23A.2(10o)

147 . . . . . . . . . 29A.13

148 . . . . . . . . . 35A.8(3)

149 . . . . . . . . . 35A.10

150 . . . . . . . . . 35D.14

151 . . . . . . . . . 42.1(5b)

152 . . . . . . . . . 47.8(3)

153 . . . . . . . . . 55.1

154 . . . . . . . . . 55.4

155 . . . . . . . . . 68B.32(5)

156 . . . . . . . . . 70A.38(8)

157 . . . . . . . . . 84A.7(5)

158 . . . . . . . . . 86.2(1)

159 . . . . . . . . . 88.2(3)

160 . . . . . . . . . 88A.6

161 . . . . . . . . . 89.1

162 . . . . . . . . . 89A.4

163 . . . . . . . . . 91A.9(3)

164 . . . . . . . . . 96.11(16)

165 . . . . . . . . . 97.51(1)

166 . . . . . . . . . 97.51(3)

167 . . . . . . . . . 97.52

168 . . . . . . . . . 97A.5(5, 6)

169 . . . . . . . . . 97A.7(4)

170 . . . . . . . . . 97B.1

171 . . . . . . . . . 97B.1A(19A)

145 (cont.) . . 172 . . . . . . . . . 97B.4(2c)

173 . . . . . . . . . 97B.4(3a – d)

174 . . . . . . . . . 97B.7A(5)

175 . . . . . . . . . 97B.43

176 . . . . . . . . . 97B.49B[1e(3)]

177 . . . . . . . . . 97B.49B[1e(7)]

178 . . . . . . . . . 97B.49F[2c(5)]

179 . . . . . . . . . 97B.50(2c)

180 . . . . . . . . . 97B.64

181 . . . . . . . . . 97C.2(8)

182, 183 . . . . Superseded by 2003
Acts--178--119

184 . . . . . . . . . 103A.6

185 . . . . . . . . . 123.20(4)

186 . . . . . . . . . 135.2

187 . . . . . . . . . 135C.16(1)

188 . . . . . . . . . 135C.18

189 . . . . . . . . . 137.6(4)

190 . . . . . . . . . 142A.5(1b)

191 . . . . . . . . . 142A.6(5)

192 . . . . . . . . . 147.98

193 . . . . . . . . . 147.102

194 . . . . . . . . . 147.103

195 . . . . . . . . . 147.103A(3, 4)

196 . . . . . . . . . 147.114

197 . . . . . . . . . 152.2

198 . . . . . . . . . 152.3(6)

199 . . . . . . . . . 152.11

200 . . . . . . . . . 153.33(2)

201 . . . . . . . . . 157.7

202 . . . . . . . . . 158.6

203 . . . . . . . . . 175.7(3)

204 . . . . . . . . . 189.2(4)

205 . . . . . . . . . 216A.2

206 . . . . . . . . . 216A.145

207 . . . . . . . . . 216B.3(14, 17)

208 . . . . . . . . . 217.23(1)

209 . . . . . . . . . 217.34

210 . . . . . . . . . 218.10

211 . . . . . . . . . 218.58(3, 5)

212 . . . . . . . . . 218.85

213 . . . . . . . . . 218.100

214 . . . . . . . . . 231.22

215 . . . . . . . . . 231.58(4d)

216 . . . . . . . . . 234.8

217 . . . . . . . . . 235A.15(5)

218 . . . . . . . . . Superseded by 2003
Acts--44--111

219 . . . . . . . . . 252B.5(4)

220 . . . . . . . . . 252B.5(8)

221 . . . . . . . . . 255.27

222 . . . . . . . . . 256.9(4)

223 . . . . . . . . . 256.52(3d)

224 . . . . . . . . . 256.54(1)

225 . . . . . . . . . 256.54(2)

226 . . . . . . . . . 257C.6(11)

227 . . . . . . . . . 260C.19B

228 . . . . . . . . . 261.37(7)

229 . . . . . . . . . 261A.6(10)

230 . . . . . . . . . 262.9(6)

231 . . . . . . . . . 262.25A(1)

232 . . . . . . . . . 262.25B
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145 (cont.) . . 233 . . . . . . . . . 272C.7(1)

234 . . . . . . . . . 298.14

235 . . . . . . . . . 303.1A(5)

236 . . . . . . . . . 303.2(2i)

237 . . . . . . . . . 303.9(2)

238 . . . . . . . . . Superseded by 2003
Acts--92--20

239 . . . . . . . . . 307.12(2)

240 . . . . . . . . . 307.12

241 . . . . . . . . . 307.21(4a, b)

242 . . . . . . . . . 307.21

243 . . . . . . . . . 313.4(3)

244 . . . . . . . . . 321.19(1)

245 . . . . . . . . . 321.30(13)

246 . . . . . . . . . 321.31(1)

247 . . . . . . . . . 321.35

248 . . . . . . . . . 321.40

249 . . . . . . . . . 321.149

250 . . . . . . . . . 321.210B

251 . . . . . . . . . Repealing

252 . . . . . . . . . 331.552(5)

253 . . . . . . . . . Superseded by 2003
Acts--178--11

254 . . . . . . . . . Repealing

255 . . . . . . . . . 422.12A(2)

256 . . . . . . . . . 422.20(3)

257 . . . . . . . . . 422.72(3)

258 . . . . . . . . . 425.1(1)

259 . . . . . . . . . 432.13

260 . . . . . . . . . 450.84

261 . . . . . . . . . 452A.77

262 . . . . . . . . . 455A.4(1e)

263 . . . . . . . . . 455G.3(5)

264 . . . . . . . . . 459.505(2b)

265 . . . . . . . . . 474.1

266 . . . . . . . . . 474.10

267 . . . . . . . . . 475A.3(2)

268 . . . . . . . . . 502.601(1)

269 . . . . . . . . . 505.4

270 . . . . . . . . . 507.5

271 . . . . . . . . . 602.1204(3)

272 . . . . . . . . . 602.8102(58A)

273 . . . . . . . . . 602.8107(4)

274 . . . . . . . . . 618.11

275 . . . . . . . . . 625.29(1g)

276 . . . . . . . . . 691.1

277 . . . . . . . . . 809A.17(4)

278 . . . . . . . . . 904.108(1e)

279 . . . . . . . . . 904.108(3)

280 . . . . . . . . . 904.303

281 . . . . . . . . . 904.312B

282 . . . . . . . . . 904.315

283 . . . . . . . . . 904.706

284 . . . . . . . . . 904.808(1b)

285 . . . . . . . . . 904A.4B(3)

286 . . . . . . . . . Amendments
applied; note
under 100B.8

287 . . . . . . . . . Note under ch 8A,
ch 14B, ch 18C,
ch 19A, ch 97B,
97B.15, ch 421

145 (cont.) . . 288 . . . . . . . . . Note under ch 8A;
note preceding
8A.411; note under
ch 14B, ch 18,
ch 19A, ch 97B,
ch 421

289 . . . . . . . . . Note under ch 8A

290 . . . . . . . . . Note under ch 8A;
note preceding
8A.201, 8A.341,
8A.361; note under
ch 11, ch 84A,
ch 307

291 . . . . . . . . . Repealing; note
under 283.2

292 . . . . . . . . . Note under 2A.5,
2A.6

293 . . . . . . . . . Omitted

146 . . . . . . . . . 1, 2 . . . . . . . . . Omitted

147 . . . . . . . . . 1 . . . . . . . . . . . 99B.10(4 – 6)

2 . . . . . . . . . . . 99B.10A

3 . . . . . . . . . . . 99B.10B

4 . . . . . . . . . . . 725.16

5, 6 . . . . . . . . . Note under 99B.10,
99B.10A

7 . . . . . . . . . . . Omitted

148 . . . . . . . . . 1 . . . . . . . . . . . 368.1(11)

2 . . . . . . . . . . . 368.4

3 . . . . . . . . . . . 368.7(1)

4 . . . . . . . . . . . 368.11(3n)

5 . . . . . . . . . . . 368.11(5)

6 . . . . . . . . . . . 368.11(6)

7 . . . . . . . . . . . 368.25

8 . . . . . . . . . . . 368.26

9 . . . . . . . . . . . Omitted

149 . . . . . . . . . 1 . . . . . . . . . . . 10.1(14)

2 . . . . . . . . . . . 169A.1(1)

3 . . . . . . . . . . . 169C.1(3)

4 . . . . . . . . . . . 170.1

5 . . . . . . . . . . . 170.2

6 . . . . . . . . . . . 170.3

7 . . . . . . . . . . . 170.4

8 . . . . . . . . . . . 170.5

9 . . . . . . . . . . . 170.6 as amended by
2003 Acts--179--66

10 . . . . . . . . . . 170.7

11 . . . . . . . . . . 170.8

12 . . . . . . . . . . 189A.2(6A)

13 . . . . . . . . . . Superseded by 2003
Acts--104--1

14 . . . . . . . . . . 481A.1(17)

15 . . . . . . . . . . 481A.1(21h)

16 . . . . . . . . . . 481A.1(35)

17 . . . . . . . . . . 481A.124(2)

18 . . . . . . . . . . 481A.130(3)

19 . . . . . . . . . . 484B.3

20 . . . . . . . . . . 484B.12

21 . . . . . . . . . . 717.1(2)

22, 23 . . . . . . . Note under 170.4,
170.5

150 . . . . . . . . . 1 . . . . . . . . . . . 15.333(1)

2 . . . . . . . . . . . 15.333(2)
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150 (cont.) . . 3 . . . . . . . . . . . Note under 15.333

151 . . . . . . . . . 1 . . . . . . . . . . . 46.12; 2003
amendment to be
repealed effective
7--1--2006

2 . . . . . . . . . . . 46.14

3 . . . . . . . . . . . 46.16(2, 3)

4 . . . . . . . . . . . 232.35(1)

5 . . . . . . . . . . . 232.37(4)

6 . . . . . . . . . . . Repealing

7 . . . . . . . . . . . 236.3

8 . . . . . . . . . . . 237.20

9 . . . . . . . . . . . 255.1

10 . . . . . . . . . . 255.4

11 . . . . . . . . . . 255.5

12 . . . . . . . . . . 255.6

13 . . . . . . . . . . 255.7

14 . . . . . . . . . . 255.8

15 . . . . . . . . . . 255.10

16 . . . . . . . . . . 255.11

17 . . . . . . . . . . 255.12

18 . . . . . . . . . . 255.13

19 . . . . . . . . . . 255.14

20 . . . . . . . . . . 255.21

21 . . . . . . . . . . 255.22

22 . . . . . . . . . . 255.27

23 . . . . . . . . . . 321.20B[4b(1)]

24 . . . . . . . . . . 321.20B(4c)

25 . . . . . . . . . . 321.20B(5b)

26 . . . . . . . . . . 321.484

27 . . . . . . . . . . 331.653(23A)

28 . . . . . . . . . . 598.21(10A)

29 . . . . . . . . . . 602.1215(1)

30 . . . . . . . . . . 602.1501(4)

31 . . . . . . . . . . 602.1604

32 . . . . . . . . . . Repealing

33 . . . . . . . . . . 602.6105(3)

34 . . . . . . . . . . 602.6107

35 . . . . . . . . . . 602.6109

36 . . . . . . . . . . 602.6111

37 . . . . . . . . . . 602.6112

38 . . . . . . . . . . 602.6201(8)

39 . . . . . . . . . . 602.6201(11, 12);
subsection 12 to be
repealed effective
7--1--2008

40 . . . . . . . . . . 602.6301

41 . . . . . . . . . . 602.6304(1 – 3); 2003
amendments to
subsections 2 and
3 to be repealed
effective 7--1--2006

42 . . . . . . . . . . 602.6305(1)

43 . . . . . . . . . . 602.6403(3); 2003
amendments to be
repealed effective
7--1--2006

44 . . . . . . . . . . 602.7103B(2, 3); 2003
amendments to be
repealed effective
7--1--2006

45 . . . . . . . . . . 602.8102(9)

46 . . . . . . . . . . 602.8102(11)

47 . . . . . . . . . . 602.8106(1b – e)

151 (cont.) . . 48 . . . . . . . . . . 624.20

49 . . . . . . . . . . 631.5(6)

50 . . . . . . . . . . 631.6(1c)

51 . . . . . . . . . . 633.20B(2, 3); 2003
amendments to be
repealed effective
7--1--2006

52 . . . . . . . . . . 633.47

53 . . . . . . . . . . 633.301

54 . . . . . . . . . . 633.479

55 . . . . . . . . . . 633.480

56 . . . . . . . . . . 666.481

57 . . . . . . . . . . 635.7

58 . . . . . . . . . . 668.13(3)

59 . . . . . . . . . . 902.4

60 . . . . . . . . . . 903.2

61 . . . . . . . . . . 907.4

62 . . . . . . . . . . Repealing

63 . . . . . . . . . . Note under 602.6201

64 . . . . . . . . . . Note under 46.12,
602.6304,
602.6403,
602.7103B,
633.20B

65 . . . . . . . . . . Note under 46.16

66 . . . . . . . . . . Omitted

152 . . . . . . . . . 1 . . . . . . . . . . . 483A.1(1a, “l”, s)

2 . . . . . . . . . . . 483A.1(2a, b, s)

3 . . . . . . . . . . . 483A.1(2u)

4 . . . . . . . . . . . 483A.3A

5 . . . . . . . . . . . 483A.6

6 . . . . . . . . . . . Note under 483A.1,
483A.3A, 483A.6

153 . . . . . . . . . 1 . . . . . . . . . . . 232.7

2 . . . . . . . . . . . 232B.1

3 . . . . . . . . . . . 232B.2

4 . . . . . . . . . . . 232B.3

5 . . . . . . . . . . . 232B.4

6 . . . . . . . . . . . 232B.5

7 . . . . . . . . . . . 232B.6

8 . . . . . . . . . . . 232B.7

9 . . . . . . . . . . . 232B.8

10 . . . . . . . . . . 232B.9

11 . . . . . . . . . . 232B.10

12 . . . . . . . . . . 232B.11

13 . . . . . . . . . . 232B.12

14 . . . . . . . . . . 232B.13

15 . . . . . . . . . . 232B.14

16 . . . . . . . . . . 600.1

17 . . . . . . . . . . 600A.3

18 . . . . . . . . . . Note under 232B.14

154 . . . . . . . . . 1 . . . . . . . . . . . 29A.101A

2 . . . . . . . . . . . 562A.27(5)

3 . . . . . . . . . . . 648.1A

4 . . . . . . . . . . . 648.6

5 . . . . . . . . . . . 648.22A

155 . . . . . . . . . 1 . . . . . . . . . . . 29C.20(1)

156 . . . . . . . . . 1 . . . . . . . . . . . 124.401[1a(2)]

2 . . . . . . . . . . . Repealing

3 . . . . . . . . . . . 124.401[1a(7)]

4 . . . . . . . . . . . 124.401[1b(2)]

5 . . . . . . . . . . . 124.401[1b(3)]

6 . . . . . . . . . . . 124.401[1c(2)]
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156 (cont.) . . 7 . . . . . . . . . . . 124.401[1c(3)]

8 . . . . . . . . . . . Repealing

9 . . . . . . . . . . . 901.5B

10 . . . . . . . . . . 902.11

11 . . . . . . . . . . 902.12

12 . . . . . . . . . . 902.12(6)

13 . . . . . . . . . . 903.4

14 . . . . . . . . . . 905.6(9)

15 . . . . . . . . . . 905.11

16 . . . . . . . . . . 906.4

17 – 19 . . . . . Repealing

20 . . . . . . . . . . 915.13(1h)

21 . . . . . . . . . . 915.14

22 . . . . . . . . . . Repealing

157 . . . . . . . . . 1 . . . . . . . . . . . 422E.1(2, 3)

2 . . . . . . . . . . . 422E.2(3)

3 . . . . . . . . . . . 422E.2(4)

4 . . . . . . . . . . . 422E.2(5)

5 . . . . . . . . . . . 422E.3(4)

6 . . . . . . . . . . . 422E.3(5d, e)

7 . . . . . . . . . . . 422E.3(7)

8 . . . . . . . . . . . 422E.3A as amended
by 2003 Acts--1st
Ex--2--20 – 25

9 . . . . . . . . . . . 422E.4

10 . . . . . . . . . . 422E.6

11 . . . . . . . . . . Omitted

158 . . . . . . . . . 1 . . . . . . . . . . . 15E.18

159 . . . . . . . . . 1 . . . . . . . . . . . 15.269

2 . . . . . . . . . . . 476.53(3)

3 . . . . . . . . . . . 476.53(4, 5)

4 . . . . . . . . . . . 476.53(6)

160 . . . . . . . . . 1 . . . . . . . . . . . 15F.202(1)

161 . . . . . . . . . 1 . . . . . . . . . . . 68B.22(4e)

2 . . . . . . . . . . . 68B.22(4r)

3 . . . . . . . . . . . 68B.38

162 . . . . . . . . . 1 . . . . . . . . . . . 321G.22A

2 . . . . . . . . . . . 670.4(14, 15)

163 . . . . . . . . . 1 . . . . . . . . . . . 459.102(11)

2 . . . . . . . . . . . 459.102(12, 17, 22,
27)

3 . . . . . . . . . . . 459.103(2)

4 . . . . . . . . . . . 459.314A

5 . . . . . . . . . . . 459.314B

6 . . . . . . . . . . . 459.315(1)

7 . . . . . . . . . . . 459.315(2a)

8 . . . . . . . . . . . 459.315(3)

9 . . . . . . . . . . . 459.315(3b)

10 . . . . . . . . . . 459.315(5a)

11 . . . . . . . . . . 459.315(6)

12 . . . . . . . . . . 459.315A

13 . . . . . . . . . . 459.400(1d)

14 . . . . . . . . . . 459.400(1e)

15 . . . . . . . . . . 459.400(2)

16 . . . . . . . . . . 459.400(3)

17 . . . . . . . . . . 459.401(2)

18 . . . . . . . . . . 459.401[2a(3, 4)] as
amended by 2003
Acts--179--73

19 . . . . . . . . . . 459.401(2c)

20 . . . . . . . . . . 459.401(5)

21 . . . . . . . . . . Note under 459.400

22 . . . . . . . . . . Applied

163 (cont.) . . 23 . . . . . . . . . . Note under
459.314A, 459.400

164 . . . . . . . . . 1 . . . . . . . . . . . 422.45(64)

2, 3 . . . . . . . . . Note under 422.45

165 . . . . . . . . . 1 . . . . . . . . . . . 231D.1

2 . . . . . . . . . . . 231D.2

3 . . . . . . . . . . . 231D.3

4 . . . . . . . . . . . 231D.4

5 . . . . . . . . . . . 231D.5

6 . . . . . . . . . . . 231D.6

7 . . . . . . . . . . . 231D.7

8 . . . . . . . . . . . 231D.8

9 . . . . . . . . . . . 231D.9

10 . . . . . . . . . . 231D.10

11 . . . . . . . . . . 231D.11

12 . . . . . . . . . . 231D.12

13 . . . . . . . . . . 231D.13

14 . . . . . . . . . . 231D.14

15 . . . . . . . . . . 231D.15

16 . . . . . . . . . . 231D.16

17 . . . . . . . . . . 100.1(6)

18 . . . . . . . . . . 135C.1(1)

19 . . . . . . . . . . 231C.2(1)

20 . . . . . . . . . . Repealing

21 . . . . . . . . . . Omitted

22 . . . . . . . . . . Note under 231D.16

23 . . . . . . . . . . Omitted

166 . . . . . . . . . 1 . . . . . . . . . . . 100.1(6)

2 . . . . . . . . . . . 135C.33(5e)

3 . . . . . . . . . . . 231B.1(4)

4 . . . . . . . . . . . 231B.2(2c)

5 . . . . . . . . . . . 231B.2(3, 5)

6 . . . . . . . . . . . 231B.3(2)

7 . . . . . . . . . . . 231C.1

8 . . . . . . . . . . . 231C.2(2, 11)

9 . . . . . . . . . . . 231C.2(4, 7, 8, 10, 12,
13)

10 . . . . . . . . . . 231C.3

11 . . . . . . . . . . 231C.4

12 . . . . . . . . . . 231C.5

13 . . . . . . . . . . 231C.6

14 . . . . . . . . . . 231C.7

15 . . . . . . . . . . 231C.8

16 . . . . . . . . . . 231C.9

17 . . . . . . . . . . 231C.10

18 . . . . . . . . . . 231C.11

19 . . . . . . . . . . 231C.12

20 . . . . . . . . . . 231C.13

21 . . . . . . . . . . 231C.14

22 . . . . . . . . . . 231C.15

23 . . . . . . . . . . 231C.16

24 . . . . . . . . . . 231C.17 as amended
by 2003 Acts--1st
Ex--2--17

25 . . . . . . . . . . 231C.18

26 . . . . . . . . . . 231C.19

27 . . . . . . . . . . 235B.3(2d)

28 . . . . . . . . . . Repealing

29 . . . . . . . . . . Note under 10A.702,
ch 16, 231C.3

167 . . . . . . . . . 1 . . . . . . . . . . . Repealing

2, 3 . . . . . . . . . Note under 422.11C,
422.33
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167 (cont.) . . 4 . . . . . . . . . . . Note under 214A.2,
422.11C, 422.33

168 . . . . . . . . . 1 – 12 . . . . . . . Omitted

169 . . . . . . . . . 1 – 4 . . . . . . . . Omitted

170 . . . . . . . . . 1 – 59 . . . . . . . Omitted

171 . . . . . . . . . 1 – 5 . . . . . . . . Omitted

172 . . . . . . . . . 1 – 12 . . . . . . . Omitted

173 . . . . . . . . . 1 . . . . . . . . . . . Note under 602.1304
and partially
omitted

2 . . . . . . . . . . . Omitted

3 . . . . . . . . . . . Note under 602.1215

4 . . . . . . . . . . . Omitted

174 . . . . . . . . . 1 – 6 . . . . . . . . Omitted

7 . . . . . . . . . . . Note under 904.701

8 – 15 . . . . . . . Omitted

16 . . . . . . . . . . 100B.9

17 – 19 . . . . . Omitted

175 . . . . . . . . . 1 . . . . . . . . . . . Omitted

2 . . . . . . . . . . . Note under 139A.19
and partially item
vetoed and
partially omitted

3 . . . . . . . . . . . Omitted

4 . . . . . . . . . . . Note under ch 144,
144.46

5, 6 . . . . . . . . . Note under ch 135

7 . . . . . . . . . . . Omitted and
partially item
vetoed

8 . . . . . . . . . . . Note under 234.12A
and partially
omitted

9, 10 . . . . . . . . Omitted

11 . . . . . . . . . . Omitted and
partially item
vetoed

12 – 15 . . . . . Omitted

16 . . . . . . . . . . Omitted and
partially item
vetoed

17 . . . . . . . . . . Omitted

18 . . . . . . . . . . Note under 232.143
and partially item
vetoed and
partially omitted

19 – 27 . . . . . Omitted

28 . . . . . . . . . . Note under 232.2,
232.52, 232.68,
232.72, 232.102,
232.117, 232.127,
232.143, 232.188,
234.35 and
partially item
vetoed

29 – 32 . . . . . Omitted

33 . . . . . . . . . . Note under 239B.14

34 . . . . . . . . . . Note under 234.12A

35 . . . . . . . . . . Item vetoed

36 . . . . . . . . . . 217A.1 and partially
item vetoed

37 . . . . . . . . . . 234.35(1c)

38 . . . . . . . . . . 514I.4(2)

39 . . . . . . . . . . 514I.5(9)

175 (cont.) . . 40 – 45 . . . . . Omitted

46 . . . . . . . . . . Note under 225C.42,
232.2, 239B.2A

47 . . . . . . . . . . Note under 232.143,
234.12A

48, 49 . . . . . . . Omitted

50 . . . . . . . . . . Note under ch 135C,
ch 249A

51 . . . . . . . . . . Note under 249H.6

52 – 58 . . . . . Omitted

176 . . . . . . . . . 1 . . . . . . . . . . . Omitted and
partially item
vetoed

2 – 9 . . . . . . . . Omitted

10 – 12 . . . . . Omitted and
partially item
vetoed

13, 14 . . . . . . . Omitted

15 . . . . . . . . . . Note under 84A.5
and partially item
vetoed and
partially omitted

16 – 19 . . . . . Omitted

20 . . . . . . . . . . Item vetoed

21 – 24 . . . . . Omitted

177 . . . . . . . . . 1 – 27 . . . . . . . Omitted

28 – 30 . . . . . Item vetoed

178 . . . . . . . . . 1 . . . . . . . . . . . 24.14

2 . . . . . . . . . . . 331.403(3)

3 . . . . . . . . . . . 331.427(1)

4 . . . . . . . . . . . 384.22

5 . . . . . . . . . . . 427B.19(3)

6 . . . . . . . . . . . 427B.19(3c)

7 . . . . . . . . . . . 427B.19A(1) as
amended by 2003
Acts--179--37

8 . . . . . . . . . . . 427B.19C

9 . . . . . . . . . . . 441.73(4)

10 . . . . . . . . . . Note under 427B.19B

11 . . . . . . . . . . Repealing; amended
by 2003 Acts--1st
Ex--2--42

12 . . . . . . . . . . Omitted

13 . . . . . . . . . . Note under 427B.19B

14 . . . . . . . . . . 321.236(1a)

15 . . . . . . . . . . 805.8A(1a)

16 . . . . . . . . . . 80B.11E

17 . . . . . . . . . . 331.436

18 . . . . . . . . . . 403.23(1)

19 . . . . . . . . . . 403.23(2, 3)

20 . . . . . . . . . . 631.1(7)

21 . . . . . . . . . . 331.302(15)

22 . . . . . . . . . . 331.307(1)

23 . . . . . . . . . . 364.3(6)

24 . . . . . . . . . . 364.22(1)

25 . . . . . . . . . . 331.605C as
amended by 2003
Acts--179--124, 125

26 . . . . . . . . . . 346.27(26)

27 . . . . . . . . . . 8.64

28 . . . . . . . . . . Stricken by 2003
Acts--179--42

29, 30 . . . . . . . Omitted
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178 (cont.) . . 31 . . . . . . . . . . Omitted and
partially item
vetoed

32 . . . . . . . . . . 7J.1 as amended by
2003 Acts--179--85,
86 and 2003
Acts--1st Ex--2--14

33 . . . . . . . . . . 7J.2 as amended by
2003 Acts--179--87

34 . . . . . . . . . . 7J.3; chapter
repealed by its own
terms effective
6--30--2008

35 – 37 . . . . . Omitted

38 . . . . . . . . . . Item vetoed

39 . . . . . . . . . . Omitted

40 . . . . . . . . . . 257.35(2)

41 . . . . . . . . . . 257.35(3)

42 . . . . . . . . . . 257.37(6)

43 – 45 . . . . . Omitted

46 . . . . . . . . . . 2C.9(2)

47 – 54 . . . . . Omitted

55 . . . . . . . . . . 249A.33

56 . . . . . . . . . . 256.7(10)

57 . . . . . . . . . . 282.32

58 . . . . . . . . . . 282.33

59 . . . . . . . . . . Repealing

60 – 62 . . . . . Omitted

63 . . . . . . . . . . 99G.1

64 . . . . . . . . . . 99G.2

65 . . . . . . . . . . 99G.3

66 . . . . . . . . . . 99G.4

67 . . . . . . . . . . 99G.5

68 . . . . . . . . . . 99G.6

69 . . . . . . . . . . 99G.7

70 . . . . . . . . . . 99G.8

71 . . . . . . . . . . 99G.9

72 . . . . . . . . . . 99G.10 as amended
by 2003
Acts--179--60

73 . . . . . . . . . . 99G.11

74 . . . . . . . . . . 99G.21

75 . . . . . . . . . . 99G.22 as amended
by 2003
Acts--179--61

76 . . . . . . . . . . 99G.23

77 . . . . . . . . . . 99G.24

78 . . . . . . . . . . 99G.25

79 . . . . . . . . . . 99G.26

80 . . . . . . . . . . 99G.27

81 . . . . . . . . . . 99G.28

82 . . . . . . . . . . 99G.29

83 . . . . . . . . . . 99G.30

84 . . . . . . . . . . 99G.31

85 . . . . . . . . . . 99G.32

86 . . . . . . . . . . 99G.33

87 . . . . . . . . . . 99G.34

88 . . . . . . . . . . 99G.35

89 . . . . . . . . . . 99G.36

90 . . . . . . . . . . 99G.37 as amended
by 2003
Acts--179--62

178 (cont.) . . 91 . . . . . . . . . . 99G.38 as amended
by 2003
Acts--179--63

92 . . . . . . . . . . 99G.39

93 . . . . . . . . . . 99G.40 as amended
by 2003
Acts--179--109

94 . . . . . . . . . . 99G.41

95 . . . . . . . . . . 99G.42

96 . . . . . . . . . . 7E.5(1d)

97 . . . . . . . . . . 7E.6(3)

98 . . . . . . . . . . 8.22A(5a)

99 . . . . . . . . . . 8.57(5e)

100 . . . . . . . . . 68B.35(2e)

101 . . . . . . . . . 99A.10

102 . . . . . . . . . 99B.1(17)

103 . . . . . . . . . 99B.6(5)

104 . . . . . . . . . 99B.7[1“l”(1)] as
amended by 2003
Acts--1st Ex--2--38

105 . . . . . . . . . 99B.15

106 . . . . . . . . . 99F.2

107 . . . . . . . . . 99F.11(3)

108 . . . . . . . . . 123.49(2a)

109 . . . . . . . . . 321.19(1)

110 . . . . . . . . . Repealing

111 . . . . . . . . . 422.16(1)

112 . . . . . . . . . 422.43(2)

113 . . . . . . . . . 422B.8

114 . . . . . . . . . 422E.3(2)

115 . . . . . . . . . 537A.4

116 . . . . . . . . . 714B.10(1)

117 . . . . . . . . . 725.9(5)

118 . . . . . . . . . 725.15

119 . . . . . . . . . Repealing

120 . . . . . . . . . Note under ch 99E,
ch 99G, 99G.4,
99G.5, 99G.8

121 . . . . . . . . . Omitted

179 . . . . . . . . . 1 . . . . . . . . . . . 426B.5[2d(1, 6)]

2 – 8 . . . . . . . . Omitted

9 . . . . . . . . . . . 294A.25(1)

10 – 12 . . . . . Omitted

13 . . . . . . . . . . Item vetoed

14 – 22 . . . . . Omitted

23 . . . . . . . . . . Item vetoed

24 – 28 . . . . . Omitted

29 . . . . . . . . . . 8.55(2c)

30 . . . . . . . . . . 8.55(2d)

31 . . . . . . . . . . Note under 8.57; to
be codified in 2005
Code Supplement

32 . . . . . . . . . . 96.9(8)

33 . . . . . . . . . . 256D.4(2)

34 . . . . . . . . . . 256D.5(3)

35 . . . . . . . . . . 260G.4B(1)

36 . . . . . . . . . . 294A.25(9)

37 . . . . . . . . . . 427B.19A(1)

38, 39 . . . . . . . Omitted

40 . . . . . . . . . . Note under 8.55 –
8.57
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179 (cont.) . . 41 – 56 . . . . . Omitted

57 . . . . . . . . . . 8A.202(2e)

58 . . . . . . . . . . 12C.1[2e(6)]

59 . . . . . . . . . . Superseded by 2003
Acts--178--119

60 . . . . . . . . . . 99G.10(2)

61 . . . . . . . . . . 99G.22(1)

62 . . . . . . . . . . 99G.37(2)

63 . . . . . . . . . . 99G.38(3)

64 . . . . . . . . . . 135.140(3)

65 . . . . . . . . . . 135.144(7)

66 . . . . . . . . . . 170.6(1b)

67 . . . . . . . . . . 231.56A

68 . . . . . . . . . . 232.71B(7A)

69 . . . . . . . . . . 235B.3(6A)

70 . . . . . . . . . . 305.3(4, 8)

71 . . . . . . . . . . 321.69(9)

72 . . . . . . . . . . 356.7(1)

73 . . . . . . . . . . 459.401[2a(4)]

74 . . . . . . . . . . 505A.1, Art. V[2a(3)]

75 . . . . . . . . . . 508.31A(2b)

76 . . . . . . . . . . 692A.13(9)

77 . . . . . . . . . . 901.5(7Ad)

78 – 80 . . . . . Omitted

81 . . . . . . . . . . Repealing

82 . . . . . . . . . . Note under 170.4,
170.5

83, 84 . . . . . . . Omitted

85 . . . . . . . . . . 7J.1(1) as amended
by 2003 Acts--1st
Ex--2--14

86 . . . . . . . . . . 7J.1(3a)

87 . . . . . . . . . . 7J.2

88 . . . . . . . . . . Repealing

89 . . . . . . . . . . 8.31

90 . . . . . . . . . . 8.57(1c)

91 . . . . . . . . . . 12B.10[6d(4)]

92 . . . . . . . . . . 12B.10A[6d(4)]

93 . . . . . . . . . . 12C.27

94 . . . . . . . . . . 12E.12(8)

95 . . . . . . . . . . 15E.42(3)

96 . . . . . . . . . . 15E.43(1a)

97 . . . . . . . . . . 15E.43(1d)

98 . . . . . . . . . . 15E.45(2c)

99 . . . . . . . . . . 15E.51(4)

100 . . . . . . . . . 15E.193B(4) as
amended by 2003
Acts--1st Ex--2--15

101 . . . . . . . . . 16.181

102 . . . . . . . . . 25.1(4)

103 . . . . . . . . . Item vetoed

104 . . . . . . . . . 29C.8(3f, g)

105 . . . . . . . . . 29C.20(1)

106, 107 . . . . Item vetoed

108 . . . . . . . . . Repealing

109 . . . . . . . . . 99G.40(5)

110 . . . . . . . . . Item vetoed

111 . . . . . . . . . 257.11(5b)

112 . . . . . . . . . 260C.14(20)

113 . . . . . . . . . 261.9(1)

114 . . . . . . . . . 261.9(1g)

115 . . . . . . . . . 262.9(29)

116 . . . . . . . . . 284.13(1a)

179 (cont.) . . 117 . . . . . . . . . 284.13(1f)

118 . . . . . . . . . Repealing

119 . . . . . . . . . 294A.25(6 – 8)

120 . . . . . . . . . 321J.2[2a(3a, b)]

121 . . . . . . . . . 321J.4(1a, b)

122 . . . . . . . . . 321J.4(3a, b)

123 . . . . . . . . . 321J.12(2a, b)

124 . . . . . . . . . 331.605C(1, 2)

125 . . . . . . . . . 331.605C(4)

126 . . . . . . . . . 422.45(65)

127 . . . . . . . . . 423.4(10)

128 . . . . . . . . . 435.26A(2, 5) as
amended by 2003
Acts--1st Ex--2--26

129 . . . . . . . . . 452A.2(21)

130 . . . . . . . . . 453A.2(7)

131 . . . . . . . . . 453C.1(10)

132 . . . . . . . . . 453C.2[2b(2)]

133 . . . . . . . . . Item vetoed

134 . . . . . . . . . 476.33(5)

135 . . . . . . . . . 505.7(9)

136 . . . . . . . . . 518.18(1 – 3)

137 . . . . . . . . . 518A.35

138 – 142 . . . Omitted

143 . . . . . . . . . Repealing

144 . . . . . . . . . Omitted

145 – 147 . . . Item vetoed

148 – 150 . . . Omitted

151 . . . . . . . . . Item vetoed

152 . . . . . . . . . Omitted

153 . . . . . . . . . Item vetoed

154 . . . . . . . . . Omitted

155 . . . . . . . . . Note under 16.181

156 . . . . . . . . . Omitted and
partially item
vetoed

157 . . . . . . . . . Applied

158 . . . . . . . . . Omitted

159 . . . . . . . . . Note under 8.23,
8.31, 8.57, 15E.42,
15E.43, 15E.45,
15E.51

160 . . . . . . . . . 135C.31A

161 . . . . . . . . . 249A.20A(6)

162 . . . . . . . . . Note under 249A.20B

163 . . . . . . . . . Omitted

164 . . . . . . . . . Note under ch 249A

165 . . . . . . . . . Note under ch 135C,
ch 249A

166, 167 . . . . Note under ch 249A

168 – 170 . . . Omitted

171 – 179 . . . Item vetoed

180 . . . . . . . . . Omitted

180 . . . . . . . . . 1 . . . . . . . . . . . 256.5A

2 . . . . . . . . . . . 256.7(21)

3 . . . . . . . . . . . 256.9(50)

4 . . . . . . . . . . . 256.9(52)

5 . . . . . . . . . . . Item vetoed

6, 7 . . . . . . . . . Repealing

8 . . . . . . . . . . . 256A.4(1)

9 . . . . . . . . . . . 256D.9

10 . . . . . . . . . . 257.3(2)

11 . . . . . . . . . . 257.11[2c(2)]
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180 (cont.) . . 12 . . . . . . . . . . 258.17(4)

13 . . . . . . . . . . 262.9(30)

14 . . . . . . . . . . 272.2[14b(1b)]

15 . . . . . . . . . . 272.2(16)

16 . . . . . . . . . . 272.15

17 . . . . . . . . . . 272.25(4)

18 . . . . . . . . . . 272.28

19 . . . . . . . . . . 273.8(2)

20 . . . . . . . . . . 273.8(3)

21 . . . . . . . . . . 273.21(2)

22 . . . . . . . . . . 273.21(3g)

23 . . . . . . . . . . 273.21(4)

24 . . . . . . . . . . 273.22(5)

25 . . . . . . . . . . 273.22(6, 7)

26 . . . . . . . . . . Repealing

27 . . . . . . . . . . 273.23(2, 3, 5)

28 . . . . . . . . . . 273.23(11)

29 . . . . . . . . . . 273.27(2)

30 . . . . . . . . . . 279.3

31 . . . . . . . . . . 279.13(5)

32 . . . . . . . . . . 279.23(5)

33 . . . . . . . . . . 279.46

34 . . . . . . . . . . 280.14

35 . . . . . . . . . . 282.18(3)

36 . . . . . . . . . . 282.18(7)

37 . . . . . . . . . . 284.2(1, 3)

38 . . . . . . . . . . 284.3(2a, b)

39 . . . . . . . . . . 284.3(3)

40 . . . . . . . . . . 284.4(1c, d)

41 . . . . . . . . . . 284.5(6)

42 . . . . . . . . . . 284.6(5)

43 . . . . . . . . . . 284.7[1a(1b)]

44 . . . . . . . . . . 284.7[2a(1)]

45 . . . . . . . . . . 284.7(4)

46 . . . . . . . . . . 284.7(6a)

47 . . . . . . . . . . 284.8(2)

48 . . . . . . . . . . 284.9(3)

49 . . . . . . . . . . 284.10(4, 5)

50 . . . . . . . . . . 284.11(1, 6)

51 . . . . . . . . . . Item vetoed

52 . . . . . . . . . . 285.10(7b)

53 . . . . . . . . . . 294A.1

54, 55 . . . . . . . Repealing

56 . . . . . . . . . . 294A.22

57 . . . . . . . . . . 321.375(2)

58 . . . . . . . . . . 321.375(2e)

59 . . . . . . . . . . 321.375(3)

60 . . . . . . . . . . 321J.22(2d)

61 . . . . . . . . . . 331.909(2)

62 . . . . . . . . . . 614.1(12)

63 . . . . . . . . . . 692A.1(10)

180 (cont.) . . 64 . . . . . . . . . . 702.11(2d)

65 . . . . . . . . . . 709.15

66 . . . . . . . . . . 802.2A(2)

67 . . . . . . . . . . 903B.1(4h)

68 . . . . . . . . . . Note under 284.7

69 . . . . . . . . . . Item vetoed

70 . . . . . . . . . . Repealing

71 . . . . . . . . . . Omitted and
partially item
vetoed

72 . . . . . . . . . . Note under 282.18

181 . . . . . . . . . 1 – 14 . . . . . . . Omitted

15 . . . . . . . . . . Note under 47.7

16 . . . . . . . . . . Note under 490.122,
504A.85

17 – 37 . . . . . Omitted

38 . . . . . . . . . . Note under 8A.454

39 . . . . . . . . . . Omitted

182 . . . . . . . . . 1 . . . . . . . . . . . Omitted

2 . . . . . . . . . . . Note under 261.85

3 – 6 . . . . . . . . Omitted

7 . . . . . . . . . . . Note under 272.10

8 . . . . . . . . . . . Omitted

9 . . . . . . . . . . . Omitted and
partially item
vetoed

10, 11 . . . . . . . Omitted

12 . . . . . . . . . . Note under 270.7

13 . . . . . . . . . . 261.25(1)

14 . . . . . . . . . . 261.86(6)

15 . . . . . . . . . . 284.5(3)

16 . . . . . . . . . . Repealing

17 . . . . . . . . . . 284.13(1b – e)

18 . . . . . . . . . . Item vetoed

19 . . . . . . . . . . 284.13(1h)

20 . . . . . . . . . . Repealing

21 . . . . . . . . . . 294A.25(5); note
under 294A.25

22 . . . . . . . . . . Note under 261.86,
294A.25

183 . . . . . . . . . 1 . . . . . . . . . . . Note under
124.401E, 135.11
and partially
omitted

2 . . . . . . . . . . . Note under
331.424A, 426B.5

3 – 6 . . . . . . . . Omitted

184 . . . . . . . . . 1 . . . . . . . . . . . Omitted

185 . . . . . . . . . 1 – 3 . . . . . . . . Omitted

186 . . . . . . . . . 1 – 3 . . . . . . . . Omitted

187 . . . . . . . . . 1, 2 . . . . . . . . . Omitted
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DISPOSITION OF 2003 IOWA ACTS FIRST EXTRAORDINARY SESSIONDISPOSITION OF 2003 IOWA ACTS FIRST EXTRAORDINARY SESSION

1 . . . . . . . . . . . 1 . . . . . . . . . . . Note under 441.19; to
be codified in 2005
Code Supplement
unless repealed

2 . . . . . . . . . . . Note under 441.20; to
be codified in 2005
Code Supplement
unless repealed

3 . . . . . . . . . . . Note under 441.21; to
be codified in 2005
Code Supplement
unless repealed

4 . . . . . . . . . . . Note under 441.21A;
to be codified in
2005 Code
Supplement unless
repealed

5 . . . . . . . . . . . Note under 441.23; to
be codified in 2005
Code Supplement
unless repealed

6 . . . . . . . . . . . Note under 441.24; to
be codified in 2005
Code Supplement
unless repealed

7, 8 . . . . . . . . . Note under 441.26; to
be codified in 2005
Code Supplement
unless repealed

9, 10 . . . . . . . . Note under 441.35; to
be codified in 2005
Code Supplement
unless repealed

11 . . . . . . . . . . Note under 441.36; to
be codified in 2005
Code Supplement
unless repealed

12 . . . . . . . . . . Note under 441.37; to
be codified in 2005
Code Supplement
unless repealed

13 . . . . . . . . . . Note under 441.39; to
be codified in 2005
Code Supplement
unless repealed

14 . . . . . . . . . . Note under 441.42; to
be codified in 2005
Code Supplement
unless repealed

15 . . . . . . . . . . Note under 441.43; to
be codified in 2005
Code Supplement
unless repealed

16 . . . . . . . . . . Note under 441.45; to
be codified in 2005
Code Supplement
unless repealed

1 (cont.) . . . . . 17 . . . . . . . . . . Note under 441.47; to
be codified in 2005
Code Supplement
unless repealed

18 . . . . . . . . . . Note under 441.47A;
to be codified in
2005 Code
Supplement unless
repealed

19 . . . . . . . . . . Note under 441.50; to
be codified in 2005
Code Supplement
unless repealed

20 . . . . . . . . . . Note under 443.1; to
be codified in 2005
Code Supplement
unless repealed

21 . . . . . . . . . . Note under 443.2; to
be codified in 2005
Code Supplement
unless repealed

22 . . . . . . . . . . Note under 443.3; to
be codified in 2005
Code Supplement
unless repealed

23 . . . . . . . . . . Note under 443.6; to
be codified in 2005
Code Supplement
unless repealed

24 . . . . . . . . . . Note under 443.7; to
be codified in 2005
Code Supplement
unless repealed

25 . . . . . . . . . . Note under 443.9; to
be codified in 2005
Code Supplement
unless repealed

26 . . . . . . . . . . Note under 443.12; to
be codified in 2005
Code Supplement
unless repealed

27 . . . . . . . . . . Note under 443.13; to
be codified in 2005
Code Supplement
unless repealed

28 . . . . . . . . . . Note under 443.14; to
be codified in 2005
Code Supplement
unless repealed

29 . . . . . . . . . . Note under 443.15; to
be codified in 2005
Code Supplement
unless repealed

30 . . . . . . . . . . Note under 443.17; to
be codified in 2005
Code Supplement
unless repealed
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1 (cont.) . . . . . 31 . . . . . . . . . . Note under 443.18; to
be codified in 2005
Code Supplement
unless repealed

32 . . . . . . . . . . Note under 443.19; to
be codified in 2005
Code Supplement
unless repealed

33 . . . . . . . . . . Note under 443.21; to
be codified in 2005
Code Supplement
unless repealed

34 . . . . . . . . . . Note under 443.22; to
be codified in 2005
Code Supplement
unless repealed

35, 36 . . . . . . . Note under ch 443A;
to be codified in
2005 Code
Supplement unless
repealed

37 . . . . . . . . . . Note under 444.1; to
be codified in 2005
Code Supplement
unless repealed

38 . . . . . . . . . . Note under 444.2; to
be codified in 2005
Code Supplement
unless repealed

39 . . . . . . . . . . Note under 444.3; to
be codified in 2005
Code Supplement
unless repealed

40 . . . . . . . . . . Note under 444.9; to
be codified in 2005
Code Supplement
unless repealed

41 . . . . . . . . . . Omitted

42, 43 . . . . . . . Notes applied

44 – 72 . . . . . Item vetoed

73 . . . . . . . . . . Note preceding
422.42; note under
ch 423

74 . . . . . . . . . . Omitted

75 . . . . . . . . . . Note preceding
422.42; note under
ch 423

76 . . . . . . . . . . 15.108(9g); to be
repealed effective
6--30--2010

77 . . . . . . . . . . 15G.101; to be
repealed effective
6--30--2010

78 . . . . . . . . . . 15G.102; to be
repealed effective
6--30--2010

79 . . . . . . . . . . 15G.103; to be
repealed effective
6--30--2010

80 . . . . . . . . . . 15G.104; to be
repealed effective
6--30--2010

1 (cont.) . . . . . 81 . . . . . . . . . . 15G.105; to be
repealed effective
6--30--2010

82 . . . . . . . . . . 15G.106; to be
repealed effective
6--30--2010

83 . . . . . . . . . . 15G.107; to be
repealed effective
6--30--2010

84 . . . . . . . . . . 15G.108; to be
repealed effective
6--30--2010

85 . . . . . . . . . . 15G.109; to be
repealed effective
6--30--2010

86 . . . . . . . . . . 15G.110; to be
repealed effective
6--30--2010

87 . . . . . . . . . . 15E.111(1); 2003
amendment to be
repealed effective
6--30--2010

88 . . . . . . . . . . 15E.301; to be
repealed effective
6--30--2010

89 . . . . . . . . . . 15E.302; to be
repealed effective
6--30--2010

90 . . . . . . . . . . 15E.303; to be
repealed effective
6--30--2010

91 . . . . . . . . . . 15E.304; to be
repealed effective
6--30--2010

92 . . . . . . . . . . 15E.306; to be
repealed effective
6--30--2010

93 . . . . . . . . . . Note preceding
15E.301; note
under 15E.301 –
15E.304, 15E.306

94 . . . . . . . . . . 262.9(31); to be
repealed effective
6--30--2010

95 . . . . . . . . . . 262B.1; 2003
amendments to be
repealed effective
6--30--2010

96 . . . . . . . . . . 262B.2; 2003
amendments to be
repealed effective
6--30--2010

97 . . . . . . . . . . 262B.3; 2003
amendments to be
repealed effective
6--30--2010

98 . . . . . . . . . . 262B.5; 2003
amendments to be
repealed effective
6--30--2010

99 . . . . . . . . . . Item vetoed

100 . . . . . . . . . Repealing; rescinding
of repeal effective
6--30--2010
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1 (cont.) . . . . . 101 . . . . . . . . . 15E.221; to be
repealed effective
6--30--2010

102 . . . . . . . . . 15E.222; to be
repealed effective
6--30--2010

103 . . . . . . . . . 15E.223; to be
repealed effective
6--30--2010

104 . . . . . . . . . 15E.224; to be
repealed effective
6--30--2010

105 . . . . . . . . . 15E.225; to be
repealed effective
6--30--2010

106 . . . . . . . . . 15E.226; to be
repealed effective
6--30--2010

107 . . . . . . . . . 15E.20; to be
repealed effective
6--30--2010

108 . . . . . . . . . Item vetoed

109 . . . . . . . . . Omitted

110 . . . . . . . . . 303.3B; to be
repealed effective
6--30--2010

111 . . . . . . . . . 262B.11; to be
repealed effective
6--30--2010

112 . . . . . . . . . 422.11I; to be
repealed effective
6--30--2010

113 . . . . . . . . . 422.33(15); to be
repealed effective
6--30--2010

114 . . . . . . . . . Notes applied

115 . . . . . . . . . 625A.9

116 – 121 . . . Item vetoed

122 . . . . . . . . . 86.12

123 . . . . . . . . . 86.13A

124 . . . . . . . . . Note under 86.12,
86.13A

125 . . . . . . . . . 537.2502(3, 6)

126 . . . . . . . . . 537.2601(1)

127 . . . . . . . . . 96.7(12a)

128 . . . . . . . . . 96.7(12d)

129 . . . . . . . . . Omitted

130 . . . . . . . . . 15E.18

131 . . . . . . . . . 15E.19

132 . . . . . . . . . Item vetoed

133 . . . . . . . . . Omitted

2 . . . . . . . . . . . 1 – 13 . . . . . . . Omitted

14 . . . . . . . . . . 7J.1(1)

15 . . . . . . . . . . 15E.193B(4)

16 . . . . . . . . . . 215.14

17 . . . . . . . . . . 231C.17(4)

18 . . . . . . . . . . 237A.25

19 . . . . . . . . . . 384.84(9)

20 . . . . . . . . . . 422E.3A(2a)

21 . . . . . . . . . . 422E.3A[2b(1)]

22 . . . . . . . . . . 422E.3A(3a)

23 . . . . . . . . . . 422E.3A[3b(3)]

2 (cont.) . . . . . 24 . . . . . . . . . . 422E.3A(5)

25 . . . . . . . . . . 422E.3A(6)

26 . . . . . . . . . . 435.26A(5)

27 . . . . . . . . . . 459.315(4)

28 . . . . . . . . . . 508.31A[2a(4)]

29 . . . . . . . . . . Note under 453A.2

30 – 32 . . . . . Omitted

33 . . . . . . . . . . Note under 453A.2

34 . . . . . . . . . . 8A.505(2)

35 . . . . . . . . . . 12C.4

36 . . . . . . . . . . 29A.28(3)

37 . . . . . . . . . . 70A.39(1b)

38 . . . . . . . . . . 99B.7[1“l”(1)]

39 . . . . . . . . . . 507A.4(9e)

40 . . . . . . . . . . 556.11(5)

41 – 46 . . . . . Omitted

47 . . . . . . . . . . Note under 29A.28

48 . . . . . . . . . . 321J.2[2a(1)]

49 . . . . . . . . . . 811.2A

50 . . . . . . . . . . 901.4

51 . . . . . . . . . . 901B.1[1c(5)]

52 . . . . . . . . . . 903A.2(1a)

53 . . . . . . . . . . 903A.3(2)

54 . . . . . . . . . . 904.117

55 . . . . . . . . . . 904.503(2)

56 . . . . . . . . . . 904.508(2)

57 . . . . . . . . . . 904.508A

58 . . . . . . . . . . 904.513[1b(4)]

59 . . . . . . . . . . 904.702

60 . . . . . . . . . . 907.4

61 . . . . . . . . . . 907.9(1, 2, 4)

62 . . . . . . . . . . 907B.4

63 . . . . . . . . . . 910.3B

64 . . . . . . . . . . 915.100(2c)

65 – 75 . . . . . Omitted

76 . . . . . . . . . . 260C.18A; to be
repealed effective
6--30--2010

77 . . . . . . . . . . 260F.9; to be repealed
effective
6--30--2010

78 . . . . . . . . . . 260F.10; to be
repealed effective
6--30--2010

79 . . . . . . . . . . 260G.3(2); 2003
amendment to be
repealed effective
6--30--2010

80 . . . . . . . . . . 260G.10; to be
repealed effective
6--30--2010

81 . . . . . . . . . . 15E.227; to be
repealed effective
6--30--2010

82 . . . . . . . . . . 262B.12; to be
repealed effective
6--30--2010

83 . . . . . . . . . . 15E.305; to be
repealed effective
6--30--2010

84 . . . . . . . . . . 422.11H; to be
repealed effective
6--30--2010
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2 (cont.) . . . . . 85 . . . . . . . . . . 422.33(14); to be
repealed effective
6--30--2010

86 . . . . . . . . . . 422.60(7); to be
repealed effective
6--30--2010

87 . . . . . . . . . . 432.12D; to be
repealed effective
6--30--2010

88 . . . . . . . . . . 533.24(5); to be
repealed effective
6--30--2010

89 . . . . . . . . . . Note under 15E.305,
422.11H, 422.33,
422.60, 432.12D,
533.24

90 . . . . . . . . . . 404A.4(4); 2003
amendment to be
repealed effective
6--30--2010

91 . . . . . . . . . . 8.57(5f)

92 . . . . . . . . . . 292.4

93 . . . . . . . . . . Notes applied

94, 95 . . . . . . . Note under 312.1;
note preceding
422.42; note under
422.43, ch 423,
423.6, 423.7A; to
be codified in 2005
Code

96 . . . . . . . . . . Note under 312.1;
note preceding
422.42; note under
422.43, ch 423,
423.6, 423.7A and
partially item
vetoed; to be
codified in 2005
Code

97 – 120 . . . . Note under 312.1;
note preceding
422.42; note under
422.43, ch 423,
423.6, 423.7A; to
be codified in 2005
Code

121 – 150 . . . Note under 312.1;
note preceding
422.42; note under
422.43, ch 423,
423.6, 423.7A,
423.28; to be
codified in 2005
Code

151 . . . . . . . . . Note under 312.1;
note preceding
422.42; note under
422.43, ch 423,
423.6, 423.7A; to
be codified in 2005
Code

152 . . . . . . . . . Note under 15.331A;
to be codified in
2005 Code

2 (cont.) . . . . . 153 . . . . . . . . . Note under 15.334A;
to be codified in
2005 Code

154 . . . . . . . . . Note under 15A.9; to
be codified in 2005
Code

155 . . . . . . . . . Note under 28A.17;
to be codified in
2005 Code

156 . . . . . . . . . Note under 29C.15;
to be codified in
2005 Code

157 . . . . . . . . . Superseded by 2003
Acts--178--119

158 . . . . . . . . . Note under 123.187;
to be codified in
2005 Code

159 . . . . . . . . . Note under 262.54; to
be codified in 2005
Code

160 . . . . . . . . . Note under 303.9; to
be codified in 2005
Code

161 . . . . . . . . . Note under 312.1; to
be codified in 2005
Code

162 . . . . . . . . . Note under 312.2; to
be codified in 2005
Code

163 . . . . . . . . . Note under 321.20; to
be codified in 2005
Code

164 . . . . . . . . . Note under 321.24; to
be codified in 2005
Code

165 – 171 . . . Note under 321.34; to
be codified in 2005
Code

172 . . . . . . . . . Note under 321F.9; to
be codified in 2005
Code

173 . . . . . . . . . Note under 327I.26;
to be codified in
2005 Code

174 . . . . . . . . . Note under 328.26; to
be codified in 2005
Code

175 . . . . . . . . . Note under 331.557;
to be codified in
2005 Code

176 . . . . . . . . . Note under 357A.15;
to be codified in
2005 Code

177 . . . . . . . . . Note under 421.10; to
be codified in 2005
Code

178 . . . . . . . . . Note under 421.17; to
be codified in 2005
Code

179 . . . . . . . . . Superseded by 2003
Acts--145--254
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2 (cont.) . . . . . 180 . . . . . . . . . Note under 421.17; to
be codified in 2005
Code

181 . . . . . . . . . Note under 421.26; to
be codified in 2005
Code

182 . . . . . . . . . Note under 421.28; to
be codified in 2005
Code

183 . . . . . . . . . Note under 421B.11;
to be codified in
2005 Code

184 . . . . . . . . . Note under 422.7; to
be codified in 2005
Code

185 . . . . . . . . . Note under 422.73; to
be repealed
effective 7--1--2004

186 . . . . . . . . . Note under 422A.1;
to be codified in
2005 Code

187 . . . . . . . . . Note under 422B.8;
to be codified in
2005 Code

188 . . . . . . . . . Note under 422B.9;
to be codified in
2005 Code

189 . . . . . . . . . Note under 422C.2;
to be codified in
2005 Code

190 . . . . . . . . . Note under 422C.3;
to be codified in
2005 Code

191 . . . . . . . . . Note under 422C.4;
to be codified in
2005 Code

192 . . . . . . . . . Note under 422E.1;
to be codified in
2005 Code

2 (cont.) . . . . . 193 . . . . . . . . . Note under 422E.3;
to be codified in
2005 Code

194 . . . . . . . . . Note under 425.30; to
be codified in 2005
Code

195 . . . . . . . . . Note under 425.31; to
be codified in 2005
Code

196 . . . . . . . . . Note under 452A.66;
to be codified in
2005 Code

197 . . . . . . . . . Note under
455B.455; to be
codified in 2005
Code

198 . . . . . . . . . Note under 455G.3;
to be codified in
2005 Code

199 . . . . . . . . . Note under 455G.6;
to be codified in
2005 Code

200 . . . . . . . . . Note under 455G.8;
to be codified in
2005 Code

201 . . . . . . . . . Note under 455G.9;
to be codified in
2005 Code

202 . . . . . . . . . Superseded by 2003
Acts--35--47

203 . . . . . . . . . Note under ch 421A,
ch 422A, ch 422B,
ch 422C, ch 422E,
ch 423A

204 . . . . . . . . . Note under ch 423

205 . . . . . . . . . Notes applied

206 – 208 . . . Item vetoed

209 . . . . . . . . . Omitted
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2.42 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2.42;

(14, 15) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--35--10; see 2.42(1, 2)

(16, 17) . . . . . . . . . . . . . . . . . . . . . . . . . (14, 15)

(18, 19) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--35--10; see 2.42(1, 2)

(20) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (16)

2.48 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47

2.49 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 2A.1(2), 2A.4(3)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 2A.4(7)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 2A.1(2c), 2A.4(4)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 2A.4(5)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 2A.1(2g)

2.50 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 2A.2(2a, b)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 2A.2(2c)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 2A.4(4)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 2A.4(6)

2.52 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.3(1)

2.55 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.7

2.55A . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47

2.56(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--35--12

2.56(2b – d) . . . . . . . . . . . . . . . . . . . . . . . 2.56(2a – c)

2.58 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.1(1), (2a, c); 2A.2(1); 2A.4(1, 2, 7)

2.59 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.2(2)

2.60 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.2(1)

2.64 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.4(7)

2.65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.3(2)

2.66 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.2(2c)

2.67 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.8

2.100 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.1(1), (2e); 2A.4(11)

2.101 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.2;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2a, b)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2c)

(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2g)

2.102 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.2

2.103 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.1(2e), 2A.4(11)

2.104 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.2(2c)

2B.1(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--35--13

2B.1(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . 2B.1(1, 2)

2B.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2B.13;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 2);

(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . (1a), (2a)

(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . (1b, e), (2b, c), (5)

(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . (1f), (2d)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1g), (2c)

2C.9(2 – 5) . . . . . . . . . . . . . . . . . . . . . . . . 2C.9(3 – 6)

7A.3(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--108

7A.3(7 – 12) . . . . . . . . . . . . . . . . . . . . . . . 7A.3(6 – 11)

7A.15 – 7A.17 . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; R 2003 Acts--145--291; see 2.9(1a)

7A.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; R 2003 Acts--145--291; see 2.9(2a)

7A.19 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; R 2003 Acts--145--291; see 2.9(2b)

7A.20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.5(3)

7A.21 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; R 2003 Acts--145--291; see 2A.1(2d), 2A.5
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7A.22 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; R 2003 Acts--145--291; see 2A.5(2, 4)

7A.25, 7A.26 . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; R 2003 Acts--145--291; see 2A.5

7D.33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.110

7E.5(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--117

7E.5(1d – w) . . . . . . . . . . . . . . . . . . . . . . . 7E.5(1c – v)

7E.5(1x) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--119

7E.6(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--35--22

7E.6(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . 7E.6(7)

8.23(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--179--88

8.23(1b – e) . . . . . . . . . . . . . . . . . . . . . . . 8.23(1a – d)

8.63(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8.63(2, 3)

8.63(3 – 5) . . . . . . . . . . . . . . . . . . . . . . . . 8.63(5 – 7)

8D.2(5b) . . . . . . . . . . . . . . . . . . . . . . . . . . 8D.2(5b), 8D.9(3)

9.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.5(3)

9H.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9H.1, 202B.102;

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202B.102(1)

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9H.1(6)

(8 – 13) . . . . . . . . . . . . . . . . . . . . . . . . . 202B.102(2 – 7)

(14 – 21) . . . . . . . . . . . . . . . . . . . . . . . . 9H.1(7 – 14)

(22) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9H.1(15)

(23 – 26) . . . . . . . . . . . . . . . . . . . . . . . . 9H.1(16 – 19)

(27 – 29) . . . . . . . . . . . . . . . . . . . . . . . . 202B.102(10 – 12);

(28c) . . . . . . . . . . . . . . . . . . . . . . . . . (11c, d)

(30) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9H.1(20)

(31, 32) . . . . . . . . . . . . . . . . . . . . . . . . . 202B.102(13, 14)

(33, 34) . . . . . . . . . . . . . . . . . . . . . . . . . 9H.1(21, 22)

9H.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202B.101, 202B.201, 202B.202;

unb. par. 1 . . . . . . . . . . . . . . . . . . . . . . 202B.101

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202B.201(1);

[1b(2)] . . . . . . . . . . . . . . . . . . . . . . . . 202B.201[1b(2)], 202B.202(1)

(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . . . 202B.201(2, 3)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202B.202(5)

9H.2A . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202B.202;

(1 – 3) . . . . . . . . . . . . . . . . . . . . . . . . . . (2 – 4)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--115--9

9H.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202B.401;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9H.3A, 202B.401(1)

9H.5A . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--115--17

9H.5B . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202B.301

9H.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10B.7

9H.9, 9H.10 . . . . . . . . . . . . . . . . . . . . . . . 202B.302, 202B.303

9H.11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 202B.402

9H.14, 9H.15 . . . . . . . . . . . . . . . . . . . . . . 202B.304, 202B.305

10A.101(2) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--44--4

10A.101(3, 4) . . . . . . . . . . . . . . . . . . . . . . 10A.101(2, 3)

11.24 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--44--110

13B.4(7) . . . . . . . . . . . . . . . . . . . . . . . . . . 13B.4(8)

14B(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see ch 8A, subchapters I, II;

14B.101(1 – 4) . . . . . . . . . . . . . . . . . . . see 8A.101(1 – 4)

14B.101(5 – 9) . . . . . . . . . . . . . . . . . . . see 8A.201(1 – 5)

14B.101(10) . . . . . . . . . . . . . . . . . . . . . see 8A.101(6)

14B.101(11) . . . . . . . . . . . . . . . . . . . . . see 8A.201(6)

14B.102 . . . . . . . . . . . . . . . . . . . . . . . . see 8A.108, 8A.202;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.202(1)

(2a – j) . . . . . . . . . . . . . . . . . . . . . . . see 8A.202(a – j)

(2k) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.108

(2“l”) . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.202(2“l”, m)

(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.202(4, 5)

14B.103 . . . . . . . . . . . . . . . . . . . . . . . . see 8A.123

14B.104 . . . . . . . . . . . . . . . . . . . . . . . . see 8A.102, 8A.104, 8A.203;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.102, 8A.104(12)

(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(1)

(2b) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(6)
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(2c) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(2)

(2d) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(1)

(2e) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(3)

(2f) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(5), 8A.203(1)

(2g) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.203(1)

(2h) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(1)

(2i) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.203(2)

(2j – “l”) . . . . . . . . . . . . . . . . . . . . . . see 8A.203(3 – 5)

14B.105 . . . . . . . . . . . . . . . . . . . . . . . . see 8A.204;

[1a(3)] . . . . . . . . . . . . . . . . . . . . . . . . see [1a(1)]

[1a(6 – 9)] . . . . . . . . . . . . . . . . . . . . see [1a(2 – 5)]

(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . see (1b, c)

(2b – f) . . . . . . . . . . . . . . . . . . . . . . . see (1a – e)

14B.106(1a) . . . . . . . . . . . . . . . . . . . . . see 8A.202(3)

14B.107(2, 3) . . . . . . . . . . . . . . . . . . . . see 8A.205(1, 2)

14B.108 . . . . . . . . . . . . . . . . . . . . . . . . see 8A.206

14B.109(2) . . . . . . . . . . . . . . . . . . . . . . see 8A.207(1, 2)

14B.109(3 – 5) . . . . . . . . . . . . . . . . . . . see 8A.207(3 – 5)

14B.201(1) . . . . . . . . . . . . . . . . . . . . . . see 8A.221(1, 4)

14B.202(1 – 3) . . . . . . . . . . . . . . . . . . . see 8A.106(2 – 4)

14B.203 . . . . . . . . . . . . . . . . . . . . . . . . see 8A.222

14B.204 . . . . . . . . . . . . . . . . . . . . . . . . see 8A.223

14B.205 . . . . . . . . . . . . . . . . . . . . . . . . see 8A.125(2)

14B.206 . . . . . . . . . . . . . . . . . . . . . . . . see 8A.224

15.108(7i) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--71--1

15.241 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--71--6; see 15.246

15A.9(11) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--35--26

15E.111(1, unb. par. 1 and a, b) . . . . . . 15E.111[1a(1, 2)]

15E.120(6) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--71--5

15E.192(3a) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2002 Acts--1145--7; 2003 Acts--129--5

15E.192(3b, c) . . . . . . . . . . . . . . . . . . . . . 15E.192(3a, b)

17A.4(3 – 6) . . . . . . . . . . . . . . . . . . . . . . . 17A.4(4 – 7)

17A.6(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 17A.6(1), 2A.5(4)

17A.6(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 17A.6(2), 2A.5(4)

17A.8(10) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--35--30; see 2A.2(2b), 2A.4(8)

18(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see ch 2A; ch 8A, subchapters I, III;

18.1(1, 2) . . . . . . . . . . . . . . . . . . . . . . . see 8A.301(1, 2)

18.1(3, 4) . . . . . . . . . . . . . . . . . . . . . . . see 8A.101(2, 3)

18.1(6) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.101(1)

18.1(7) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.301(5)

18.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.102

18.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . see ch 8A;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.301(3), 8A.302(1), 8A.311(18, 19), 8A.312

(4, 5) . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.302(2, 3)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(9)

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.302(4)

(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(10)

(10, 11) . . . . . . . . . . . . . . . . . . . . . . . see 8A.302(5, 6)

(12) . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(8)

18.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(5)

18.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.105

18.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.311

18.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.313

18.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.302(3), 8A.322(1, 2)

18.8A . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.326

18.9 . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.314

18.10 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.322(3)

18.11 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.323

18.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . see ch 8A;

(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.321(1, 2)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(11)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.321(3)

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.321(4)
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(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.321(5), 8A.324

(9, 10) . . . . . . . . . . . . . . . . . . . . . . . . see 8A.321(6, 7)

(12 – 18) . . . . . . . . . . . . . . . . . . . . . . see 8A.321(8 – 14)

18.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.109

18.15 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.325

18.16 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.327

18.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.315

18.19 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.328

18.20 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.329

18.22 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.316

18.26 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.101(3)

18.27(1, 2) . . . . . . . . . . . . . . . . . . . . . . see 8A.341(1)

18.27(3) . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(2)

18.27(4) . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(5)

18.27(5) . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(13)

18.28 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.301(4)

18.30 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.342

18.31 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.343

18.32 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.344(1)

18.33 – 18.40 . . . . . . . . . . . . . . . . . . . . see 8A.344(1 – 8)

18.57 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.345

18.59(1) . . . . . . . . . . . . . . . . . . . . . . . . see 8A.341(3)

18.75(2 – 4) . . . . . . . . . . . . . . . . . . . . . see 8A.341(1)

18.75(6) . . . . . . . . . . . . . . . . . . . . . . . . see 2A.5

18.75(8) . . . . . . . . . . . . . . . . . . . . . . . . see 8A.341(2)

18.84 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.351(1)

18.85 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.351(2)

18.86 – 18.90 . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2.9, 2A.5(3)

18.92 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.351(3)

18.95 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.5(1)

18.96 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47

18.97, 18.97A . . . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2A.6

18.101 – 18.103 . . . . . . . . . . . . . . . . . R 2003 Acts--35--47; see 2.9

18.114 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.361

18.115 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.362

18.116 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.366

18.117 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.363

18.119 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.364

18.120 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.365

18.121 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(2)

19A(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see ch 8A, subchapters I, IV;

19A.1 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.102, 8A.402;

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.402(1)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.402(3)

19A.1A . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.102, 8A.104(1, 8)

19A.2 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.101, 8A.401

19A.2A . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.411

19A.3 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.412

19A.3A . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.412(24)

19A.8 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104, 8A.402(2), 8A.451;

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.402(2a)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.104(2)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.402(2b)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.402(2c)

19A.8A . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.414

19A.9 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.413

19A.10 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.452

19A.11 . . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.453

19A.12 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.431

19A.12A . . . . . . . . . . . . . . . . . . . . . . . . see 8A.432

19A.12B . . . . . . . . . . . . . . . . . . . . . . . . see 8A.433

19A.12C . . . . . . . . . . . . . . . . . . . . . . . . see 8A.434

19A.12D . . . . . . . . . . . . . . . . . . . . . . . . see 8A.435
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19A.12E . . . . . . . . . . . . . . . . . . . . . . . . see 8A.436

19A.12F . . . . . . . . . . . . . . . . . . . . . . . . see 8A.454

19A.13 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.455

19A.14 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.415

19A.15 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.456

19A.16 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.122(1, 2)

19A.17 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.107

19A.18 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.416

19A.19 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.417

19A.20 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.458

19A.21 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.108

19A.23 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.439

19A.24 – 19A.26 . . . . . . . . . . . . . . . . . see 8A.418(1 – 3)

19A.30 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.438

19A.32 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.457

19A.35 . . . . . . . . . . . . . . . . . . . . . . . . . see 8A.437

25B.7(3) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--44--18

28.4(12e) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--44--19

56(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A(Ch);

56.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.101

56.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.102

56.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.203

56.3A . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.501

56.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.401

56.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.201;

(2d) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--40--2; 2003 Acts--179--81

(2e – h) . . . . . . . . . . . . . . . . . . . . . . . (2d – g)

56.5A . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.202

56.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.402

56.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.403

56.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.502

56.12A . . . . . . . . . . . . . . . . . . . . . . . . . 68A.505

56.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.404;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--40--4

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2c), (4a), (5)

(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--40--4

56.14 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.405

56.15 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.503

56.15A . . . . . . . . . . . . . . . . . . . . . . . . . 68A.504

56.16 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.701

56.17 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.103

56.18 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.601

56.19 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.602

56.20 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.603

56.21 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.604

56.22 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.605

56.23 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.606

56.24 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.607

56.25 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.608

56.26 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.609

56.40 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.301

56.41 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.302

56.42 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.303

56.43 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.304

56.46 . . . . . . . . . . . . . . . . . . . . . . . . . . . 68A.104

97B.1(2d) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--170

97B.1(2e) . . . . . . . . . . . . . . . . . . . . . . . . . 97B.1(2d)

97B.1A(23) . . . . . . . . . . . . . . . . . . . . . . . . 97B.1A(19A)

97B.17(3) . . . . . . . . . . . . . . . . . . . . . . . . . 97B.17(3, 4a)

97B.17(4) . . . . . . . . . . . . . . . . . . . . . . . . . 97B.17(4b)

99E(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--178--119; see ch 99G;

99E.1 . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.1



Code 2003 Code Supplement 2003
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99E.2 . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.3;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (3)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (6)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (13)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (7)

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (10)

(8, 9) . . . . . . . . . . . . . . . . . . . . . . . . . see (14, 15)

99E.3(1) . . . . . . . . . . . . . . . . . . . . . . . . see 99G.4(1)

99E.3(2) . . . . . . . . . . . . . . . . . . . . . . . . see 99G.5

99E.3(3) . . . . . . . . . . . . . . . . . . . . . . . . see 99G.10(2, 8)

99E.4(2) . . . . . . . . . . . . . . . . . . . . . . . . see 99G.10(10)

99E.5 . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.8(1, 2)

99E.6 . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.8(5)

99E.7 . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.8(6, 11, 14)

99E.8 . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.8(10)

99E.9 . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.9, 99G.21;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.2(3)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.3(8), 99G.7(1c), 99G.9(2), 99G.21(2k), 99G.22(1), 99G.23(4),
99G.37(1)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.9(3)

(3a) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.24(8)

(3b) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.9(3a), (4)

(3c) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.9(3b)

(3d) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.9(3c)

(3e) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.9(3d, e), 99G.31(2b, c)

(3f) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.9(3f), 99G.31(2)

(3g) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.9(3g, h)

(3j) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.30(7)

(3k) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.21(2j), 99G.24(7)

(3“l”) . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.9(3i)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.21(2f)

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.42

99E.10 . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.39;

(1a) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.39(1a)

(1b) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.4(2)

(1c) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.39(1b)

(1d) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.33

(1e) . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.39(1b), 99G.40(2)

(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.39(2, 3)

99E.11(1 – 3) . . . . . . . . . . . . . . . . . . . . see 99G.7(1h), 99G.40(1a)

99E.12(2) . . . . . . . . . . . . . . . . . . . . . . . see 99G.7(2)

99E.13 . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.11;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (1)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2)

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (3)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (5)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (2)

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . see (4)

99E.14 . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.7(1b), 99G.10(2)

99E.15 . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.6, 99G.7(4)

99E.16 . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.24 – 99G.26;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.21(2o), 99G.24(1, 4, 5), 99G.30(6)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.30(4, 5)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.24(3), 99G.25

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.26

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.24(2)

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.24(7)

(8) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.24(9)

99E.17 . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.27

99E.18(1) . . . . . . . . . . . . . . . . . . . . . . . see 99G.30(2)

99E.18(2) . . . . . . . . . . . . . . . . . . . . . . . see 99G.30(3)

99E.18(3) . . . . . . . . . . . . . . . . . . . . . . . see 99G.31(2g, h)

99E.18(4) . . . . . . . . . . . . . . . . . . . . . . . see 99G.36(1)
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99E.19(1) . . . . . . . . . . . . . . . . . . . . . . . see 99G.31(1, 2d, 2i)

99E.19(2) . . . . . . . . . . . . . . . . . . . . . . . see 99G.31(1, 2a, 2f)

99E.20(1) . . . . . . . . . . . . . . . . . . . . . . . see 99G.28, 99G.40(1c)

99E.20(2) . . . . . . . . . . . . . . . . . . . . . . . see 99G.40(2, 3)

99E.20(3) . . . . . . . . . . . . . . . . . . . . . . . see 99G.40(5)

99E.21 . . . . . . . . . . . . . . . . . . . . . . . . . see 99G.21(1), 99G.38(2)

99F.1(6 – 15) . . . . . . . . . . . . . . . . . . . . . . 99F.1(7 – 16)

123.56(5) . . . . . . . . . . . . . . . . . . . . . . . . . . 123.56(6)

123.127(1c) . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--143--6

123.175(1c) . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--143--9

123.176 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--143--15; see 123.75

124.208(5, unb. par. 1 and a – h) . . . . 124.208[5a(1 – 8)]

124.212(3) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--53--8; see 124.208(5b)

124.212(4, 5) . . . . . . . . . . . . . . . . . . . . . . 124.212(3, 4)

124.401[1a(2d, e)] . . . . . . . . . . . . . . . . . . 124.401[1a(7)]

124.401[1a(2f)] . . . . . . . . . . . . . . . . . . . . 124.401[1a(2d)]

124C.1(1) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--44--35

124C.1(2 – 7) . . . . . . . . . . . . . . . . . . . . . . 124C.1(1 – 6)

125.91(2a) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--68--1

125.91(3) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--68--2; see 125.91(2)

125.91(4, 5) . . . . . . . . . . . . . . . . . . . . . . . 125.91(3, 4)

126.24 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 708B.1

135.11(29) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--33--8; see 135.141(2c, e)

135.24(2b, c) . . . . . . . . . . . . . . . . . . . . . . 135.24(2c, d)

135.24(4, 5) . . . . . . . . . . . . . . . . . . . . . . . 135.24(5, 6b)

139A.2(18 – 22) . . . . . . . . . . . . . . . . . . . . 139A.2(19 – 23)

148.13(4) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--93--5

148C.1(7) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--93--8

148C.1(8) . . . . . . . . . . . . . . . . . . . . . . . . . 148C.1(7)

148C.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--93--13

148C.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148C.3;

(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--93--9

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1)

(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--93--9

(7, 8) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2, 3)

(9) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--93--9

148C.5A . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--93--13

148C.6A . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--93--13

148C.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--93--13

159.5(12) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--74--1

159.5(13, 14) . . . . . . . . . . . . . . . . . . . . . . 159.5(12, 13)

159.5(15) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--74--1

159.5(16) . . . . . . . . . . . . . . . . . . . . . . . . . . 159.5(14)

159.6(12) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--69--23

159.6(13, 14) . . . . . . . . . . . . . . . . . . . . . . 159.6(12, 13)

159.31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 159.27

159A.3(4) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--44--41

159A.3(5) . . . . . . . . . . . . . . . . . . . . . . . . . 159A.3(4)

161A.11 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--74--2; 2003 Acts--128--2

190C.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 190C.1, 190C.1A;

(1, 2) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--104--1

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 190C.1(1)

(4 – 6) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--104--1

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 190C.1(4)

(8, 9) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--104--1

(10 – 12) . . . . . . . . . . . . . . . . . . . . . . . . 190C.1(5 – 7)

(13 – 15) . . . . . . . . . . . . . . . . . . . . . . . . 190C.1(10 – 12)

(16) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--104--1

(17 – 19) . . . . . . . . . . . . . . . . . . . . . . . . 190C.1(13 – 15)

(20) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--104--1

(21) . . . . . . . . . . . . . . . . . . . . . . . . . . . . 190C.1(16)

(22, 23) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--104--1
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190C.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 190C.2A;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--104--9

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (4)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--104--9

(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 3)

(5, 6) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--104--9

190C.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--104--20; see 190C.3

190C.5(2) . . . . . . . . . . . . . . . . . . . . . . . . . 190C.5(1)

190C.6, unb. par. 1 and (1, 2) . . . . . . . . 190C.6(2a, b)

190C.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--104--20;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 190C.26

190C.13 – 190C.15 . . . . . . . . . . . . . . . . . R 2003 Acts--104--20

190C.22(1) . . . . . . . . . . . . . . . . . . . . . . . . 190C.22, unb. par. 1

190C.22(2 – 4) . . . . . . . . . . . . . . . . . . . . . 190C.22(1 – 3)

190C.23(2) . . . . . . . . . . . . . . . . . . . . . . . . 190C.23(1)

203.1(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . 203.1(3 – 5)

203.1(5 – 8) . . . . . . . . . . . . . . . . . . . . . . . 203.1(7 – 10);

(8h) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--69--46

(8i – k) . . . . . . . . . . . . . . . . . . . . . . . . . (10h – j)

203.1(9, 10) . . . . . . . . . . . . . . . . . . . . . . . 203.1(12, 13)

203.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--69--21

203.15(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 203.15, unb. par. 1

203.15(2 – 4) . . . . . . . . . . . . . . . . . . . . . . 203.15(1a – c)

203.15(5 – 9) . . . . . . . . . . . . . . . . . . . . . . 203.15(2 – 6)

203.17(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 203.17

203.17(2) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--69--12; see 203.9(3)

203A(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--69--50

203C.1(4 – 6) . . . . . . . . . . . . . . . . . . . . . . 203C.1(5 – 7)

203C.1(7 – 26) . . . . . . . . . . . . . . . . . . . . . 203C.1(9 – 29)

203C.35 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--69--22; see 203C.2(2a)

206.2(9, 10) . . . . . . . . . . . . . . . . . . . . . . . 206.2(10, 11)

206.2(11 – 29) . . . . . . . . . . . . . . . . . . . . . 206.2(13 – 31)

214A.2(3c) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--167--1

218.89 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291

229.22(2a) . . . . . . . . . . . . . . . . . . . . . . . . 229.22(2)

229.22(2b) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--68--3

229.22(3) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--68--4; see 229.22(2)

229.22(4, 5) . . . . . . . . . . . . . . . . . . . . . . . 229.22(3, 4)

231.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 231.4;

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--141--2

(4 – 8) . . . . . . . . . . . . . . . . . . . . . . . . . . (3 – 7)

(9 – 11) . . . . . . . . . . . . . . . . . . . . . . . . . unb. par. 2

(12, 13) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--141--2

(14) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (8)

(15) . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--141--2

(16) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (9)

231.14(10) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--141--4

231.24 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--141--16

231.31(1 – 6) . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--141--7

231.33(13) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--141--9

231.33(14 – 20) . . . . . . . . . . . . . . . . . . . . 231.33(13 – 19)

231.33(21) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--141--9

231.54 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--141--16

231.59 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--141--16

231.60 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--141--16

231.61 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--165--20; see ch 231D;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . see 231D.1(1), 231D.3(5)

(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . . . see 231D.2(3)

231A(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--166--28

231C.2(1, 2) . . . . . . . . . . . . . . . . . . . . . . . 231C.2(2, 3)

231C.2(3, 4) . . . . . . . . . . . . . . . . . . . . . . . 231C.2(5, 6)

231C.2(5) . . . . . . . . . . . . . . . . . . . . . . . . . 231C.2(9)

231C.2(6) . . . . . . . . . . . . . . . . . . . . . . . . . 231C.2(11)
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231C.3(1) . . . . . . . . . . . . . . . . . . . . . . . . . 231C.3(1, 3)

231C.3(2) . . . . . . . . . . . . . . . . . . . . . . . . . 231C.3(3, 4)

231C.3(3, 4) . . . . . . . . . . . . . . . . . . . . . . . 231C.3(5, 6)

231C.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 231C.17;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--166--12

(2, 3) . . . . . . . . . . . . . . . . . . . . . . . . . . . (1, 2)

231C.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 231C.18

232.71B(8 – 14) . . . . . . . . . . . . . . . . . . . . 232.71B(9 – 15)

232.183(7) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--151--6

235B.3(7 – 11) . . . . . . . . . . . . . . . . . . . . . 235B.3(8 – 12)

236.2(6, 7) . . . . . . . . . . . . . . . . . . . . . . . . 236.2(7, 8)

236.3(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . 236.2(6), 236.3(2)

236.15B . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--44--111

237A.1(11 – 15) . . . . . . . . . . . . . . . . . . . . 237A.1(12 – 16)

237A.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237A.5;

(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2a, b)

(2d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2d, e)

(2e) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2f)

(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--81--6; see 237A.5(2b)

(4, 5) . . . . . . . . . . . . . . . . . . . . . . . . . . . (3, 4)

(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--81--6; see 237A.5[2a(1d, e), 2e]

(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5)

256.18(2, unb. par. 2) . . . . . . . . . . . . . . . Stricken 2003 Acts--180--6

256.39(8) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--180--7

256A.3(11) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--108--45

261.9(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . 261.9(4)

261.9(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . 261.9(3)

262B.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--1st Ex--1--97

262B.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--1st Ex--1--100; see 262B.3

266.8 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--179--143

266.24 – 266.26 . . . . . . . . . . . . . . . . . . . . R 2003 Acts--179--143

272.2(16) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken by 272.2(16c) and substituted

272.3(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2002 Acts--1047--11

272.3(6, 7) . . . . . . . . . . . . . . . . . . . . . . . . 272.3(5, 6)

272.33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2001 Acts--161--21, 2002 Acts--1152--21

273.8(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . 273.8(2, 3)

273.8(3 – 7) . . . . . . . . . . . . . . . . . . . . . . . 273.8(4 – 8)

273.22(5, 6) . . . . . . . . . . . . . . . . . . . . . . . 273.22(6, 7)

273.22(7) . . . . . . . . . . . . . . . . . . . . . . . . . . 273.22(5)

279.18, unb. par. 2 and (1 – 7) . . . . . . . 279.18(2a – g)

279.19B, unb. par. 1 and (1, 2) . . . . . . 279.19B[1a(1, 2)]

279.23, unb par. 1 and (1 – 5) . . . . . . . 279.23(1a – e)

282.28 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--178--59; see 282.33

284.13(1f) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--182--16

284.13(1g, h) . . . . . . . . . . . . . . . . . . . . . . 284.13(1f, g)

284.13(3) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--182--20; see 281.13(1i)

284.13(4) . . . . . . . . . . . . . . . . . . . . . . . . . . 284.13(3)

294A.1(3) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--180--54

294A.3, unb. par. 2 . . . . . . . . . . . . . . . . . Stricken 2003 Acts--180--55

294A.12 – 294A.20 . . . . . . . . . . . . . . . . . R 2003 Acts--180--70

294A.23 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--180--70

294A.25(6) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--179--118; see 284.13(1e)

294A.25(7 – 10) . . . . . . . . . . . . . . . . . . . . 294A.25(6 – 9)

303.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--92--21; see 305.2(2), 305.9(1“l”), (2a)

303.13 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--92--21

303.14 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--92--21; see 305.9[1“l”(1)]

303.15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--92--21; see 305.9[1“l”(2)]

304(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--92--20; see ch 305;

304.2(1) . . . . . . . . . . . . . . . . . . . . . . . . see 305.2(1)

304.2(2) . . . . . . . . . . . . . . . . . . . . . . . . see 305.2(3)

304.2(3) . . . . . . . . . . . . . . . . . . . . . . . . see 305.2(5)

304.2(6) . . . . . . . . . . . . . . . . . . . . . . . . see 305.2(9)

304.3 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.3
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304.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.5

304.5 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.6

304.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.7

304.7 . . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.8(1d, e)

304.11 . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.11

304.12 . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.8(1b)

304.13 . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.8(2e), 305.12

304.13A . . . . . . . . . . . . . . . . . . . . . . . . see 305.8(1f), 305.10(1h)

304.14 . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.10

304.15 . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.13

304.16 . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.14

304.17 . . . . . . . . . . . . . . . . . . . . . . . . . . see 305.15

306.4(3 – 5) . . . . . . . . . . . . . . . . . . . . . . . 306.4(4 – 6)

306C.1(5) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--8--1

306C.10(13) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--8--5

306C.10(14 – 21) . . . . . . . . . . . . . . . . . . . 306C.10(13 – 20)

306C.22 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--8--6

321.69(10, 11) . . . . . . . . . . . . . . . . . . . . . 321.69(11, 12)

321.302(2) . . . . . . . . . . . . . . . . . . . . . . . . 321.302(2, 3)

321.302(3) . . . . . . . . . . . . . . . . . . . . . . . . 321.302(4)

321E.7(2) . . . . . . . . . . . . . . . . . . . . . . . . . 321E.7(3)

322F.1(1) . . . . . . . . . . . . . . . . . . . . . . . . . . 322F.1(2)

322F.1(2 – 7) . . . . . . . . . . . . . . . . . . . . . . 322F.1(4 – 9)

322F.1(8) . . . . . . . . . . . . . . . . . . . . . . . . . . 322F.1(11)

330.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--8--7

331.427(2, 3) . . . . . . . . . . . . . . . . . . . . . . 331.427(3, 4)

331.502(3) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--35--42; 2003 Acts--145--251

331.502(4 – 45) . . . . . . . . . . . . . . . . . . . . 331.502(3 – 44)

331.602(33) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--5--1

331.608(6 – 8) . . . . . . . . . . . . . . . . . . . . . 331.608(7 – 9)

356.7(2g) . . . . . . . . . . . . . . . . . . . . . . . . . . 356.7(2h)

368.1(11 – 15) . . . . . . . . . . . . . . . . . . . . . 368.1(12 – 16)

368.11, unb. par. 3 and (1 – 13) . . . . . . 368.11(3a – m)

384.62, unb. par. 1 and (1 – 4) . . . . . . . 384.62(4a – d)

403.23(1a – j) . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--178--18

403.23(1k, “l”) . . . . . . . . . . . . . . . . . . . . . 403.23(1)

405A(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--178--11

421.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.503

421.17(18 – 20) . . . . . . . . . . . . . . . . . . . . 421.17(17 – 19)

421.17(21) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--254; see 8A.504(1, 2)

421.17(21A, 21B) . . . . . . . . . . . . . . . . . . 421.17(20, 21)

421.17(22A, 22B) . . . . . . . . . . . . . . . . . . 421.17(23, 24)

421.17(23) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--254; see 8A.504(2)

421.17(24) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--254; see 8A.504(4)

421.17(25) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--254; see 8A.504(2)

421.17(26) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--254; see 8A.504(3)

421.17(27) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--178--110

421.17(28) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--254; see 8A.502(1)

421.17(29) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--254; see 8A.504(1, 2)

421.17(30) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--254; see 8A.504(5)

421.17(31, 32) . . . . . . . . . . . . . . . . . . . . . 421.17(25, 26)

421.17(33) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--145--254; see 8A.505

421.17(34) . . . . . . . . . . . . . . . . . . . . . . . . 421.17(27)

421.31 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.502(4 – 14)

421.32 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.506

421.33 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.507

421.34 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.508

421.35 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.509

421.36 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.510

421.37 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.511

421.38 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.512

421.39 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.513

421.40 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.514
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421.41 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.515

421.42 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.516

421.43 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.517

421.44 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.518

421.45 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--145--291; see 8A.519

422.32(7 – 10) . . . . . . . . . . . . . . . . . . . . . 422.32(8 – 11)

422.43(2) . . . . . . . . . . . . . . . . . . . . . . . . . . 99G.4(2), 422.43(2)

422.43(11, unb. par. 3) . . . . . . . . . . . . . . Stricken 2002 Acts--1151--8

422.65 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--178--11

422E.2(4) . . . . . . . . . . . . . . . . . . . . . . . . . 422E.2(5);

(4b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5b, c)

423.4(10 – 20) . . . . . . . . . . . . . . . . . . . . . 423.4(11 – 21)

427A.12 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--178--11

427B.19B . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--178--11

437A.3(4 – 27) . . . . . . . . . . . . . . . . . . . . . 437A.3(5 – 28)

437A.3(28 – 32) . . . . . . . . . . . . . . . . . . . . 437A.3(30 – 34)

437A.7(2, 3) . . . . . . . . . . . . . . . . . . . . . . . 437A.7(3, 4)

443.23 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--44--112

450.91 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--95--23

452A.2(21 – 30) . . . . . . . . . . . . . . . . . . . . 452A.2(22 – 31)

453A.2(6) . . . . . . . . . . . . . . . . . . . . . . . . . 453A.2(8)

453A.22(3 – 5) . . . . . . . . . . . . . . . . . . . . . 453A.22(5 – 7)

455B.171(15) . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--44--66

455B.171(16 – 40) . . . . . . . . . . . . . . . . . . 455B.171(15 – 39)

455B.183, unb. par. 1 and (1 – 3) . . . . 455B.183(1a – c)

455B.183, unb. par. 2 and (a – d) . . . . 455B.183(2a – d)

455G.4(1e) . . . . . . . . . . . . . . . . . . . . . . . . 455G.4(1f)

459.102 . . . . . . . . . . . . . . . . . . . . . . . . . . . 459.102;

(6h) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6h, i)

(6i) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (6j, k)

(11) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (11, 12)

(12 – 15) . . . . . . . . . . . . . . . . . . . . . . . . (13 – 16)

(16, 17) . . . . . . . . . . . . . . . . . . . . . . . . . (18, 19)

(19) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (21)

(20 – 23) . . . . . . . . . . . . . . . . . . . . . . . . (23 – 26)

(24 – 48) . . . . . . . . . . . . . . . . . . . . . . . . (28 – 52)

459.310(4) . . . . . . . . . . . . . . . . . . . . . . . . 459.310(5)

459.315 . . . . . . . . . . . . . . . . . . . . . . . . . . . 459.315;

(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--163--6;

(1c, d) . . . . . . . . . . . . . . . . . . . . . . . . 459.102(17, 27)

(2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . (1)

(3, 4) . . . . . . . . . . . . . . . . . . . . . . . . . . . (2, 3)

[5a(2a)] . . . . . . . . . . . . . . . . . . . . . . . . . [5a(2b)]

(6a, b) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--163--11; see 459.400[1d(2)]

459.316 . . . . . . . . . . . . . . . . . . . . . . . . . . . 459.400;

(2a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (2)

(b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--163--15

459.401[2a(4)] . . . . . . . . . . . . . . . . . . . . . 459.401[2a(5)]

459.501(5a) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--52--3

459.501(5b, c) . . . . . . . . . . . . . . . . . . . . . 459.501(5a, b)

468.165 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--24--9

476.6(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--126--3

476.6(5 – 25) . . . . . . . . . . . . . . . . . . . . . . 476.6(2 – 22)

476.43(1a) . . . . . . . . . . . . . . . . . . . . . . . . 476.43[1, unb. par. 1 and (a)]

476.53(3, 4) . . . . . . . . . . . . . . . . . . . . . . . 476.53(4, 5)

481A.1(17 – 20) . . . . . . . . . . . . . . . . . . . . 481A.1(18 – 21);

(20h) . . . . . . . . . . . . . . . . . . . . . . . . . . . (17), (21h)

481A.1(21 – 33) . . . . . . . . . . . . . . . . . . . . 481A.1(22 – 34)

481A.1(34, 35) . . . . . . . . . . . . . . . . . . . . . 481A.1(36, 37)

483A.1(1k) . . . . . . . . . . . . . . . . . . . . . . . . 483A.1(1k, t)

483A.1(1s) . . . . . . . . . . . . . . . . . . . . . . . . 483A.3A

483A.1(2“l”) . . . . . . . . . . . . . . . . . . . . . . . 483A.1(2“l”, t)

483A.1(2s) . . . . . . . . . . . . . . . . . . . . . . . . 483A.3A
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490.202(2f) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--44--80; see 490.202(2d)

490.851(1a, b) . . . . . . . . . . . . . . . . . . . . . 490.851[1a(1, 2)];

[1b(1, 2)] . . . . . . . . . . . . . . . . . . . . . . . . [1a(2a, b)]

490.851(1c) . . . . . . . . . . . . . . . . . . . . . . . . 490.851[1a(3)], (1b)

490A.707(1) . . . . . . . . . . . . . . . . . . . . . . . 490A.707(2)

490A.707(2) . . . . . . . . . . . . . . . . . . . . . . . 490A.707(4)

490A.707(3) . . . . . . . . . . . . . . . . . . . . . . . 490A.707(1, 3)

501.407, unb. par. 1 and (1 – 4) . . . . . . 601.407(1a – d)

501.411(3 – 7) . . . . . . . . . . . . . . . . . . . . . 501.411(4 – 8)

501.412(1a – c) . . . . . . . . . . . . . . . . . . . . 501.412[1a(1 – 3)];

[1b(1, 2)] . . . . . . . . . . . . . . . . . . . . . . . . [1a(2a, b)]

501.412(5) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--66--17

501.414(1c) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--66--19

501.415(1) . . . . . . . . . . . . . . . . . . . . . . . . 501.415(1a), (2)

501.415(2) . . . . . . . . . . . . . . . . . . . . . . . . 501.415(1c)

501.416(2b) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--66--21; see 501.416(2a)

501.416(2c, d) . . . . . . . . . . . . . . . . . . . . . 501.416(2b, c)

501.417(1) . . . . . . . . . . . . . . . . . . . . . . . . 501.417(3)

501.417(2, 3) . . . . . . . . . . . . . . . . . . . . . . 501.417(1), 501.419(5)

501.418 . . . . . . . . . . . . . . . . . . . . . . . . . . . 501.418, 501.419(5)

501.419 . . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--66--24

508.38(3b) . . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--91--10

508.38(3c) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--91--10

509A.15(4a, b) . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--91--12

510A.2(6) . . . . . . . . . . . . . . . . . . . . . . . . . 510A.2(7)

510A.2(7) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--91--15; see 510A.2(6)

511.30 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--91--51

514B.33(2, 3) . . . . . . . . . . . . . . . . . . . . . . 514B.33(3, 4)

514I.4(2 – 4) . . . . . . . . . . . . . . . . . . . . . . . 514I.4(3 – 5);

(4c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . (5d)

514I.5(7i) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--124--4; see 514I.4(5c)

514I.5(7j – “l”) . . . . . . . . . . . . . . . . . . . . . 514I.5(7i – k)

514I.5(8m) . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--124--7

514I.5(8n) . . . . . . . . . . . . . . . . . . . . . . . . . 514I.5(8m)

514I.6(3) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--124--8

514I.6(4 – 7) . . . . . . . . . . . . . . . . . . . . . . . 514I.6(3 – 6)

514I.7(2h) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--124--10

514I.7(2i – p) . . . . . . . . . . . . . . . . . . . . . . 514I.7(2h – o)

515.78 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--91--51

518A.43 . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--91--51

533B(Ch) . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--96--41; see ch 533C;

533B.1 . . . . . . . . . . . . . . . . . . . . . . . . . see 533C.201, 533C.202(3f, 4), 533C.203, 533C.205, 533C.206

533B.2 . . . . . . . . . . . . . . . . . . . . . . . . . see 533C.202(2d), 533C.401

533B.3 . . . . . . . . . . . . . . . . . . . . . . . . . see 533C.103(4)

533B.4 . . . . . . . . . . . . . . . . . . . . . . . . . see 533C.102(18, 25)

533B.5 . . . . . . . . . . . . . . . . . . . . . . . . . see 533C.705, 533C.706

533B.6 . . . . . . . . . . . . . . . . . . . . . . . . . see 533C.501, 533C.502, 533C.503, 533C.505(4)

533B.7(1) . . . . . . . . . . . . . . . . . . . . . . . see 533C.701

533B.7(2) . . . . . . . . . . . . . . . . . . . . . . . see 533C.802

533B.7(4) . . . . . . . . . . . . . . . . . . . . . . . see 533C.202(4)

542.13(16d) . . . . . . . . . . . . . . . . . . . . . . . 542.13(17)

543D.7(1) . . . . . . . . . . . . . . . . . . . . . . . . . 543D.7

543D.7(2) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--43--1

556.12(2c) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--64--5

556.12(5a) . . . . . . . . . . . . . . . . . . . . . . . . 556.12(5)

556.12(5b, c) . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--64--6

558.1A . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--44--113

570A.1(3) . . . . . . . . . . . . . . . . . . . . . . . . . 570A.1(4)

570A.1(4 – 14) . . . . . . . . . . . . . . . . . . . . . 570A.1(6 – 16)

570A.3(1) . . . . . . . . . . . . . . . . . . . . . . . . . 570A.3, unb. par. 1 and (1)

570A.3(2) . . . . . . . . . . . . . . . . . . . . . . . . . 570A.3, unb. par. 1 and (2)

570A.4(1) . . . . . . . . . . . . . . . . . . . . . . . . . 570A.4(2);

(1a – f) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--82--5
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570A.4(2 – 5) . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--82--5

570A.5(1) . . . . . . . . . . . . . . . . . . . . . . . . . 570A.5(1, 2)

570A.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . 570A.3, 570A.6

570A.7 – 570A.11 . . . . . . . . . . . . . . . . . . R 2003 Acts--82--8

571.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--82--14; see 571.1B

571.2 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--82--14; see 571.3A

571.4 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--82--14

571.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--82--14

581.1 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--82--21; see 581.2A

602.1611(2) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--151--32

602.1611(3, 4) . . . . . . . . . . . . . . . . . . . . . 602.1611(2, 3)

602.4102(4) . . . . . . . . . . . . . . . . . . . . . . . 602.4102(4, 5)

602.4102(5) . . . . . . . . . . . . . . . . . . . . . . . 602.4102(6)

602.6107(1 – 8) . . . . . . . . . . . . . . . . . . . . 602.6107(3)

602.6109(2) . . . . . . . . . . . . . . . . . . . . . . . 602.6107(3)

602.6111(2, 3) . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--151--36

602.6111(4) . . . . . . . . . . . . . . . . . . . . . . . . 602.6111(2, 3)

602.6303 . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--151--62

633.15 . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--151--62

633.1102(3c) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--95--6

633.4107(2f) . . . . . . . . . . . . . . . . . . . . . . . 633.4107(2g)

633.4207(1) . . . . . . . . . . . . . . . . . . . . . . . 633.4207(1, 2)

633.4207(2) . . . . . . . . . . . . . . . . . . . . . . . 633.4207(3)

633.6301(3) . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--95--21; see 633.6308

633.6301(4, 5) . . . . . . . . . . . . . . . . . . . . . 633.6301(3, 4)

648.6 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 648.6, 648.22A(1)

648.22A(1b) . . . . . . . . . . . . . . . . . . . . . . . 648.22A(1c)

648.22A(5a) . . . . . . . . . . . . . . . . . . . . . . . Stricken and substituted 2003 Acts--154--5

692.1(13 – 15) . . . . . . . . . . . . . . . . . . . . . 692.1(14 – 16)

692.8A, unb. par. 1 and (1 – 3) . . . . . . 692.8A(1a – c)

708.2(5) . . . . . . . . . . . . . . . . . . . . . . . . . . . 708.2(6)

709.15(1f) . . . . . . . . . . . . . . . . . . . . . . . . . 709.15(2);

[1f(1 – 3)] . . . . . . . . . . . . . . . . . . . . . . . (2a – c)

709.15(2 – 4) . . . . . . . . . . . . . . . . . . . . . . 709.15(4a – c)

803.3(5, 6) . . . . . . . . . . . . . . . . . . . . . . . . 803.3(6, 7)

805.6[1c(3)] . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--6--5

805.6[1c(4)] . . . . . . . . . . . . . . . . . . . . . . . 805.6[1c(3)]

901.5(13) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--156--8

902.3A . . . . . . . . . . . . . . . . . . . . . . . . . . . . R 2003 Acts--156--22

904.302(8, 9) . . . . . . . . . . . . . . . . . . . . . . 904.302(9, 10)

907.3(1m) . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--156--17

907.3(2g) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--156--18

907.3(3g) . . . . . . . . . . . . . . . . . . . . . . . . . . Stricken 2003 Acts--156--19
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References are to Code Supplement sections or chapters. Explanatory notes following each section in this Supplement indicate whether a section is new or
amended, or if only a part of the section is amended. Generally, only the new material in a section is indexed, unless the entire section is amended.

Consult the one-volume Index (blue) to the 2003 Code of Iowa for more detailed entries.

ABANDONED PROPERTY
Cooperative association definition, 556.1
Discovery of presumed abandoned property,

collectors of fees or compensation for, 556.11
Disposition by treasurer of state, 556.17
Due diligence by holders to ascertain owner’s

whereabouts, 556.11
Insurance company property distributable

during demutualization or reorganization,
unclaimed, 556.3A, 556.11, 556.12

Manufactured homes, disposal in execution of
forcible entry or detention judgments,
648.22A

Mobile homes, disposal in execution of forcible
entry or detention judgments, 648.22A

Motor vehicle sales, damage disclosure
statement exemption, 321.69

Notices to owners by treasurer of state
Confidentiality, 556.11
Contents, publication, and mailing, 556.12

Reports to treasurer of state by holders of
property

Confidentiality, 556.11
Contents, 556.11

Wages unclaimed by owners, 556.9

ABANDONMENT OF DEPENDENT
PERSONS

Child abuse and neglect, see CHILD ABUSE;
CHILD NEGLECT

Child care facilities, licensing and registration
restrictions for felony-level offenses, 237A.5

ABORTIFACIENTS
Use in pregnancy terminations, reporting,

144.29A

ABORTIONS
Reporting of method used for induced

terminations of pregnancy, 144.29A

ABSENTEES
Civil employees’ leaves of absence for military

duty, 29A.28
State employees who are organ donors, leaves of

absence for, 70A.39

ABUSE
Adult abuse, see ADULT ABUSE
Alcohol abuse, see SUBSTANCE ABUSE AND

SUBSTANCE ABUSE TREATMENT
Child abuse, see CHILD ABUSE

ABUSE — Continued
Dependent adult abuse, see ADULT ABUSE
Domestic abuse, see DOMESTIC ABUSE
Drug abuse, see SUBSTANCE ABUSE AND

SUBSTANCE ABUSE TREATMENT
Elder abuse, see ADULT ABUSE
Sexual abuse, see SEXUAL ABUSE
Spousal abuse, see DOMESTIC ABUSE
Substance abuse, see SUBSTANCE ABUSE

AND SUBSTANCE ABUSE TREATMENT
Victims, see VICTIMS AND VICTIM RIGHTS

ACCELERATED CAREER EDUCATION
PROGRAMS

Appropriations, 260G.4B
Program job credit agreements, 260G.3
Program job credits allocations, limitation,

260G.4B
Reporting, 260G.10
Workforce training and economic development

fund projects, agreements meeting
accelerated career education program
requirements, 260C.18A

ACCIDENTS
Adult day services programs, reporting

accidents causing substantial injury, 231D.8
Assisted living programs, reporting accidents

causing substantial injury, 231C.12
Motor vehicle accidents, see MOTOR

VEHICLES
Workers’ compensation, see WORKERS’

COMPENSATION

ACCOUNTANCY EXAMINING BOARD
See EXAMINING BOARDS

ACCOUNTANTS AND ACCOUNTING
PRACTICE

Licensing and certification, 542.13, 542.19

ACQUIRED IMMUNE DEFICIENCY
SYNDROME (AIDS) AND HUMAN
IMMUNODEFICIENCY VIRUS (HIV)

Testing related to donations of body parts,
141A.7

ACTIONS
Appellate procedure, see APPELLATE

PROCEDURE
Costs, see COURTS, subhead Costs and Fees
Criminal actions, see CRIMINAL PROCEDURE
Damages, see DAMAGES
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ACTIONS — Continued
Indigent defense, see LOW-INCOME PERSONS,

subhead Indigent Defense
Judgments, see JUDGMENTS AND DECREES
Liability, see LIABILITY
Limitations of actions, see LIMITATIONS OF

ACTIONS
Process agents, see PROCESS AGENTS
Small claims, see SMALL CLAIMS

ACTS OF GENERAL ASSEMBLY
See GENERAL ASSEMBLY

ACUPUNCTURISTS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

ADDICTIONS AND ADDICTS
Drug addiction, see SUBSTANCE ABUSE AND

SUBSTANCE ABUSE TREATMENT
Gambling addiction, see GAMBLING

TREATMENT PROGRAM AND FUND

ADDRESSES
Identity theft, address information used

fraudulently, criminal offense redefined,
715A.8

ADMINISTRATION DIVISION
(INFORMATION TECHNOLOGY
DEPARTMENT)

Elimination of division and transfer of functions
to administrative services department,
8A.201 – 8A.224, ch 14B

ADMINISTRATIVE CODE AND
ADMINISTRATIVE BULLETIN

Official versions, custodian, 2B.17
Parts, availability, 2B.21
Publication and distribution, 2.42, 2A.5, 2A.6,

17A.6

ADMINISTRATIVE CODE OFFICE AND
ADMINISTRATIVE CODE EDITOR

See also LEGISLATIVE SERVICES AGENCY
Consolidation of functions into legislative

services agency, ch 2A
Duties, 2B.1, 2B.5, 2B.17, 2B.21, 17A.6
Publications, see ADMINISTRATIVE CODE

AND ADMINISTRATIVE BULLETIN;
COURT RULES

ADMINISTRATIVE HEARINGS DIVISION
See also INSPECTIONS AND APPEALS

DEPARTMENT
Cigarette or tobacco product sales violations,

contested case proceedings, public health
department duties, 453A.2

ADMINISTRATIVE LAW JUDGES
Cigarette or tobacco product sales violations,

contested case proceedings, public health
department duties, 453A.2

ADMINISTRATIVE PROCEDURES
Contested case proceedings for cigarette or

tobacco product sales violations, public
health department duties, 453A.2

Indigent persons, proceedings for, costs payment
from public defender appropriations
stricken, 815.11

ADMINISTRATIVE RULES
Fiscal impact statements, 17A.4
Publication, see ADMINISTRATIVE CODE AND

ADMINISTRATIVE BULLETIN
Waiver or suspension of rules by charter

agencies, 7J.1, 7J.3

ADMINISTRATIVE RULES REVIEW
COMMITTEE

Staffing services provision by legislative services
agency, 2A.4, 17A.8

Waiver or suspension of administrative rules by
charter agencies, review, 7J.1, 7J.3

ADMINISTRATIVE SERVICES
DEPARTMENT

See also INFORMATION TECHNOLOGY
COUNCIL; STATE OFFICERS AND
DEPARTMENTS

General provisions, ch 8A
Accounting functions for state government,

8A.502 – 8A.519
Administrative rules, 8A.104, 8A.109, 8A.110,

8A.121, 8A.202, 8A.203, 8A.207, 8A.221,
8A.302, 8A.311, 8A.315, 8A.321, 8A.322,
8A.412 – 8A.416, 8A.456, 8A.502 – 8A.504,
8A.512, 8A.514, 19B.12

Affirmative action annual report, diversity, and
multicultural programs, specific cost
information requirement stricken, 19B.5

Benefits administration for state employees, see
subhead Human Resources below

Billing of government entities for services
rendered, 8A.125

Buildings and grounds of state, see subhead
Physical Resources below

Capitol and capitol complex administration, see
subhead Physical Resources below;
CAPITOL AND CAPITOL COMPLEX

Charitable campaign revolving fund, 8A.432
Compensation administration for state

employees, see subhead Human Resources
below

Customer councils, 8A.121
Debts and liabilities, appropriation requests,

8A.126
Deferred compensation for state employees,

8A.433 – 8A.435
Dependent care spending account trust fund for

state employees, 8A.436
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ADMINISTRATIVE SERVICES
DEPARTMENT — Continued

Director
Appointment, 8A.102
Conflict of interest, 8A.105
Oaths and subpoenas, administration by

director, 8A.107
Disaster medical assistance team members,

workers’ compensation benefits funding,
135.143

Federal funds receipt, 8A.108, 8A.109
Financial administration, 8A.502 – 8A.519
Fleet management, 8A.361 – 8A.366
Gifts, receipt and acceptance, 8A.108
Health flexible spending account trust fund for

state employees, 8A.437
Health insurance administration fund,

8A.454
Human resources
General provisions, 8A.401 – 8A.458
Merit system, see MERIT EMPLOYMENT

SYSTEM
Information technology
General provisions, 8A.201 – 8A.224
IowAccess, see IOWACCESS AND

IOWACCESS ADVISORY COUNCIL
Interagency pharmaceuticals bulk purchasing

council membership, 135.132
Internal service funds, 8A.123
IowAccess, see IOWACCESS AND IOWACCESS

ADVISORY COUNCIL
Management training system and fund, 8A.431
Merit system administration, see MERIT

EMPLOYMENT SYSTEM
Motor vehicle fleet management,

8A.361 – 8A.366
Personnel, additional, 8A.124
Personnel administration for state employees,

see subhead Human Resources above
Physical resources
See also CAPITOL AND CAPITOL

COMPLEX; STATE OFFICERS AND
DEPARTMENTS, subhead Property of
State

General provisions, 8A.301 – 8A.366
Printing for state agencies, 8A.341 – 8A.345
Property of state, see subhead Physical

Resources above
Purchasing for state agencies, 8A.311 – 8A.316
Records, 8A.106
Records commission duties, ch 305
Recycling revolving fund, 8A.328
Rent revolving fund, 8A.327
Salary and expense report, 8A.341, 8A.402
Services to governmental entities, financing,

8A.121 – 8A.123
State employee suggestion system, 8A.110
Technology, see subhead Information Technology

above

ADMINISTRATORS OF SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

ADOLESCENTS
See CHILDREN

ADOPTIONS
Agencies, record retention regarding Indian

children, 232B.13
Hearings, court options at conclusion of hearing,

600.13
Indian children, 232B.3, 232B.5,

232B.7 – 232B.9, 600.1, 600A.3
State subsidy recipient’s exemption from waiting

list for state child care assistance, 237A.13

ADULT ABUSE
Adult day services program employees,

dependent adult abuse checks, 231D.14
Assisted living program employees, dependent

adult abuse record checks, 135C.33, 231C.3
Child care facility providers and employees,

adult abuse record checks, 237A.5
Elder abuse emergency shelter and support

services project, 231.56A
Information
Access and expungement, 235B.6, 235B.9
Disclosure to protect dependent adult,

232.71B, 235B.3, 692A.13
Mandatory reporters, elder group home

inspectors, 235B.3
Reports, assessment of services, 235B.3

ADULT CARE AND ADULT CARE
FACILITIES

See DAY SERVICES AND DAY SERVICES
FACILITIES FOR ADULTS

ADULT DAY SERVICES
See DAY SERVICES AND DAY SERVICES

FACILITIES FOR ADULTS

ADULT OFFENDER SUPERVISION,
INTERSTATE COMPACT FOR

General provisions, 907B.2
Fees for transfers out of state under compact,

904.117, 907B.4

ADVERTISING
Legal advertising, newspaper publishing

requirements for official publication
designation, 618.3, 618.5, 618.9

Political advertisements and political signs
Definition of political signs, 306C.10
Placement of political yard signs, 306C.22

AGE
Cigarette use or purchase by persons under

legal age, see CIGARETTES, subhead Age
Restrictions and Violations

Elderly persons, see ELDERLY PERSONS
Operating while intoxicated offenses by persons

under twenty-one, see DRIVERS OF
MOTOR VEHICLES, subhead Intoxicated
Drivers (Operating While Intoxicated)
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AGE — Continued
Tobacco or tobacco product use or purchase by

persons under legal age, see TOBACCO
AND TOBACCO PRODUCTS, subhead Age
Restrictions and Violations

AGED PERSONS
See ELDERLY PERSONS

AGENTS
Grain bargaining agent regulation, repealed,

ch 203A
Process agents, see PROCESS AGENTS
Tobacco product manufacturer stamping agents,

see TOBACCO PRODUCT
MANUFACTURERS, subhead Stamping
Agents or Distributors

AGING
See ELDERLY PERSONS

AGING, AREA AGENCIES ON
See AREA AGENCIES ON AGING

AGRICULTURAL DEVELOPMENT
AUTHORITY

Board membership, 175.3
Selection and tenure committee to appoint

executive director, membership, 175.7
Transfer to treasurer of state’s office, 7E.7,

175.3

AGRICULTURAL DRAINAGE WELLS AND
AREAS

Definitions, 455I.1

AGRICULTURAL EQUIPMENT
Dealership agreements, 322F.1 – 322F.3, 322F.5,

322F.7 – 322F.9
Regulation by cities and counties of activities on

annexed farmland, 368.26

AGRICULTURAL EXTENSION, COUNTY
EXTENSION DISTRICTS, AND
COUNTY EXTENSION COUNCILS

State funds allocation to councils, repealed,
ch 405A

AGRICULTURAL IMPLEMENTS
See AGRICULTURAL EQUIPMENT

AGRICULTURAL INDUSTRY FINANCE
CORPORATIONS

Loan assignment to economic development
department, 15E.208

AGRICULTURAL LAND
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS; FARMERS,
FARMING, AND FARMS

Drainage, see DRAINAGE; DRAINAGE AND
LEVEE DISTRICTS

AGRICULTURAL LAND — Continued
Eligible businesses under new jobs and income

program acquiring agricultural land, land
development requirements applicable to,
15.331B

Foreign entity and nonresident alien holdings,
reporting, 10B.4A

Landholder reporting law, definitions, 10B.1
Landholding restrictions, exceptions, 9H.1,

9H.3A, 9H.4
Lessees’ reporting on land used for research and

experiments, 10B.7
Manure application, see MANURE
Property taxes, see PROPERTY TAXES
Soil conservation, see SOIL AND WATER

CONSERVATION
Special assessment payment deferment for

agricultural property, 384.62
Taxation, see PROPERTY TAXES
Water conservation, see SOIL AND WATER

CONSERVATION
Wildlife habitats restored or reestablished, tax

exemption, requirements, 427.1

AGRICULTURAL LIENS
Agricultural supply dealer liens, ch 570A
Harvesters’ liens, see LIENS, subhead

Harvesters’ Liens
Veterinarians’ liens, see LIENS, subhead

Veterinarians’ Liens

AGRICULTURAL MACHINERY
See AGRICULTURAL EQUIPMENT

AGRICULTURAL PRODUCTS
See AGRICULTURE AND AGRICULTURAL

PRODUCTS

AGRICULTURAL SUPPLY DEALER LIENS
General provisions, ch 570A

AGRICULTURE AND AGRICULTURAL
PRODUCTS

See also AGRICULTURAL LAND; CROPS;
FARMERS, FARMING, AND FARMS;
LIVESTOCK

Agricultural development authority, see
AGRICULTURAL DEVELOPMENT
AUTHORITY

Agricultural industry finance corporation loans,
assignment to economic development
department, 15E.208

Alternative energy business facilities, financial
assistance from value-added agricultural
products and processes financial assistance
program, 15E.111

Animal feeding operations, see ANIMAL
FEEDING OPERATIONS

Associations, cooperative, see COOPERATIVE
ASSOCIATIONS

Biomass business facilities, financial assistance
from value-added agricultural products and
processes financial assistance program,
15E.111
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AGRICULTURE AND AGRICULTURAL
PRODUCTS — Continued

Biotechnology business facilities, financial
assistance from value-added agricultural
products and processes financial assistance
program, 15E.111

Business facilities, value-added agricultural
products and processes financial assistance
program, 15E.111

Cattle, see CATTLE
Chemicals, see FERTILIZERS; PESTICIDES
Cooperative associations, see COOPERATIVE

ASSOCIATIONS
Cooperatives, see COOPERATIVES
Equipment, see AGRICULTURAL EQUIPMENT
Ethanol, see ETHANOL
Farm deer, see FARM DEER
Farmers markets, food establishment definition,

137F.1
Fertilizers, see FERTILIZERS
Food, see FOOD
Fuels from agricultural products, see FUELS
Grapes, see GRAPES
Liens on agricultural products, see

AGRICULTURAL LIENS
Organic agricultural products, see ORGANIC

AGRICULTURAL PRODUCTS
Pesticides, see PESTICIDES
Producer education in value-added agricultural

products and processes business, financial
assistance, 15E.111

Seal for agricultural products, 159.27, 159.31
Sheep, see SHEEP
Swine, see SWINE
Value-added agricultural products and product

production businesses
Financial assistance program, see

VALUE-ADDED AGRICULTURAL
PRODUCTS AND PROCESSES
FINANCIAL ASSISTANCE PROGRAM

Investment tax credits for, ethanol production
requirement stricken, 15.333

New capital investment program tax credits,
15.333, 15.384, 15.385

Warehouses for agricultural products, see
WAREHOUSES AND WAREHOUSE
OPERATORS

Wine, see ALCOHOLIC BEVERAGES, subhead
Wine

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

See also FARM DEER COUNCIL; ORGANIC
ADVISORY COUNCIL; ORGANIC
STANDARDS BOARD; RENEWABLE
FUELS AND COPRODUCTS, OFFICE
OF; SHEEP PROMOTION DIVISION;
SOIL CONSERVATION DIVISION AND
SOIL CONSERVATION COMMITTEE;
STATE OFFICERS AND
DEPARTMENTS

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE —
Continued

Administrative rules, 202C.2, 202C.4
Agricultural development authority transferred

to treasurer of state’s office, 7E.7, 175.3
Agricultural energy management fund report,

161B.1
Assistance services to department
Collection of moneys, 159.35
Contracts with depositaries, 159.33
Definitions, 159.32
Filing documents, 159.34

Document filing with and money payment to
department, assistance services providers,
see subhead Assistance Services to
Department above

Egg council membership, 184.6
Executive council duties, see EXECUTIVE

COUNCIL
Farm deer regulation, ch 170, 484B.12
Feedlot regulation, 172D.3
Grade ‘A’ Pasteurized Milk Ordinance

administration, 192.101A, 192.102, 192.110
Grain bargaining agent regulation, repealed,

ch 203A
Grain dealer regulation, see GRAIN DEALERS
Grape and wine development fund, wine

gallonage tax revenue deposit, 123.183
Organic agricultural products regulation, see

ORGANIC AGRICULTURAL PRODUCTS
Pesticide applicator licensing, 206.2, 206.13
Scale structural regulation, 215.14
Seal for agricultural products, 159.27, 159.31
Soil conservation regulation, see SOIL AND

WATER CONSERVATION
Swine dealer licensing and regulation, see

SWINE DEALERS
Water protection and conservation regulation,

see SOIL AND WATER CONSERVATION;
WATER AND WATERCOURSES

Water sold in sealed containers, inspection and
regulation program stricken, 159.5

AIDS
Testing related to donations of body parts,

141A.7

AIRBAGS
Motor vehicle equipment, nonoperative or

missing, disclosure statement, 321.69

AIRCRAFT
See AIRPORTS

AIR FORCE
See also MILITARY FORCES
Academy attendance costs, educational savings

plan trust refunds under cancelled
participation agreements, penalties
applicability, 12D.5, 12D.9
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AIR NATIONAL GUARD
See NATIONAL GUARD

AIR POLLUTION
See POLLUTION AND POLLUTION

CONTROL

AIRPORTS
Aviation hangar revolving loan fund

repayments, 330.2
Support for general aviation airports, 330.2

ALASKAN NATIVE AMERICAN PERSONS
See AMERICAN INDIANS AND INDIAN

TRIBES

ALCOHOL
Blood alcohol concentration level, operating

while intoxicated offenses, 321J.2, 321J.4,
321J.6, 321J.12

Drivers of motor vehicles under influence of
alcohol, see DRIVERS OF MOTOR
VEHICLES, subhead Intoxicated Drivers
(Operating While Intoxicated)

Ethanol, see ETHANOL
Gasoline blended with alcohol, see FUELS,

subhead Ethanol Blended Gasoline

ALCOHOL ABUSE AND ALCOHOL ABUSE
TREATMENT

See SUBSTANCE ABUSE AND SUBSTANCE
ABUSE TREATMENT

ALCOHOLIC BEVERAGES
Abuse and abuse treatment, see SUBSTANCE

ABUSE AND SUBSTANCE ABUSE
TREATMENT

Beer permit application contents, 123.127
Drivers of motor vehicles, operating while

intoxicated, see DRIVERS OF MOTOR
VEHICLES, subhead Intoxicated Drivers
(Operating While Intoxicated)

Substance abuse and substance abuse
treatment, see SUBSTANCE ABUSE AND
SUBSTANCE ABUSE TREATMENT

Wine
Manufacturers of native wine, sales by, 123.56
Permit application contents, 123.175, 123.176
Permits for native wine sales, 123.3, 123.32,

123.56, 123.173 – 123.177, 123.178A,
123.178B, 123.179

Tax revenue deposited into grape and wine
development fund, 123.183

ALCOHOLIC BEVERAGES DIVISION AND
ALCOHOLIC BEVERAGES
COMMISSION

Appropriations, 453A.2
Tobacco compliance employee training program,

duties, 453A.5
Wine sales regulation, see ALCOHOLIC

BEVERAGES, subhead Wine

ALCOHOLIC PERSONS AND
ALCOHOLISM

Treatment of alcoholic persons and alcoholism,
see SUBSTANCE ABUSE AND
SUBSTANCE ABUSE TREATMENT

ALIENS
Agricultural landholding reporting, 10B.4A
New jobs and income program eligible

businesses acquiring agricultural land, land
development requirements applicable to,
15.331B

ALL-TERRAIN VEHICLES
Dealership agreements, 322F.1 – 322F.3, 322F.5,

322F.7 – 322F.9
Recreational riding areas, prior landowner

liability for vehicle operation and usage on,
321G.22A

Registration, 321G.4, 321G.19
Vehicle identification, 321G.33

ALTERNATE ENERGY PRODUCTION
FACILITIES

Regulation and development, 476.23,
476.43 – 476.45, 476.53

AMBASSADOR TO EDUCATION
Appropriations, 284.13, 294A.25

AMBULANCES AND AMBULANCE
SERVICES

See also EMERGENCY MEDICAL SERVICES
(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

Mentally ill persons transported to facilities for
emergency hospitalizations, copy of
magistrate’s orders for department or
service, 229.22

Substance abusers transported to facilities for
emergency detention, copy of magistrate’s
orders for department or service, 125.91

AMBULATORY SURGICAL CENTERS
Anesthesia administered by podiatric

physicians, authority, 149.5

AMENDMENTS (LEGISLATION)
See GENERAL ASSEMBLY, subhead Bills and

Resolutions

AMERICAN INDIANS AND INDIAN
TRIBES

See also SAC AND FOX INDIAN
SETTLEMENT

Adoptions of Indian children, 232B.3, 232B.5,
232B.7 – 232B.9, 600.1, 600A.3

Child custody proceedings and procedures,
232B.4 – 232B.6, 232B.8 – 232B.10

Child welfare Act, see INDIAN CHILD
WELFARE ACT

Foster care licensing by tribes, 232B.9
Public acts and judicial proceedings of tribes,

full faith and credit in custody proceedings,
232B.5
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AMERICAN INDIANS AND INDIAN
TRIBES — Continued

Tribal courts, jurisdiction in child custody
proceedings, 232B.5, 232B.11

Tribal government police force members, see
LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS

AMES, CITY OF
Iowa state university, see IOWA STATE

UNIVERSITY OF SCIENCE AND
TECHNOLOGY (AMES)

AMPHETAMINE
See also CONTROLLED SUBSTANCES
Regulated substances revised, 124.206
Unlawful manufacturing, possessing, or

delivering offenses, 124.401

AMUSEMENT DEVICES
Manufacturers and distributors, registration

and regulation, 99B.10 – 99B.10B, 725.16
Registration and regulation, 99B.10 – 99B.10B,

725.16

ANABOLIC STEROIDS
See also CONTROLLED SUBSTANCES
Regulated substances, definitions and

exceptions revised, 124.208

ANAMOSA CORRECTIONAL FACILITY
(STATE PENITENTIARY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

ANATOMICAL GIFTS
See also ORGAN DONORS AND DONATIONS
Documents of gift, delivery to and viewing by

appropriate parties, 142C.6
Driver education instruction on becoming organ

donor, 321.178
Driver’s licenses of donors, information on,

321.189
Public awareness and transplantation fund,

grants to organ recipients and donors,
142C.15

State employees who are organ donors, leaves of
absence for, 70A.39

ANESTHESIA
Administration by podiatric physicians, 149.5

ANGLING
See FISHING

ANIMAL AGRICULTURE
See ANIMAL FEEDING OPERATIONS

ANIMAL FACILITIES
Criminal offenses against animals at animal

facilities, 717A.2

ANIMAL FEEDING OPERATIONS
See also FARMERS, FARMING, AND FARMS;

FEEDLOTS
Animal units and animal unit capacity for

chickens and turkeys, 459.102
Construction, 459.301, 459.303, 459.309,

459.310
Definitions, 459.102
Department definition, 459.102
Manure storage and disposal, see MANURE
Open feedlots and settled open feedlot effluent

basins, construction design standards,
459.309

Regulation by cities and counties of activities on
annexed farmland, 368.26

Regulation, terminology changes, 459.102,
459.303, 459.310, 459.312, 459.604

Restricted spray irrigation equipment definition,
459.102

Waste storage and disposal, see MANURE
Water quality protection, 459.102, 459.103,

459.301, 459.303, 459.307 – 459.310,
459.314A – 459.315A, 459.400, 459.401

ANIMALS
See also index heading for specific animal or type

of animal
Agricultural animals, value-added agricultural

products and processes financial assistance
program, 15E.111

Anabolic steroids administered to
nonhuman species through implants,
controlled substances definition
exception, 124.208

Cattle, see CATTLE
Criminal offenses against animals, 717A.2
Deer, see DEER
Dogs, see DOGS
Endangered species protection, federal

regulation references, 481B.5
Farm deer, see FARM DEER
Fish, see FISH
Fishing, see FISHING
Game, see GAME
Horses, see HORSES
Hunting, see HUNTING
Livestock, see LIVESTOCK
Manure, see MANURE
Sheep, see SHEEP
Swine, see SWINE
Threatened species protection, federal

regulation references, 481B.5
Turkeys, see POULTRY
Waste products, see MANURE
Whitetail, see WHITETAIL
Wildlife, see WILDLIFE

ANKENY, CITY OF
State laboratories facility, buildings and grounds

management, 8A.104, 8A.302,
8A.321 – 8A.323
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ANNEXATIONS
Cities, see CITIES, subhead Annexations and

Annexed Territory

ANNUITIES
Deferred annuities, nonforfeiture, 508.38
State employees, purchase for, 8A.438, 19A.30

ANNULMENTS OF MARRIAGE
See DISSOLUTIONS OF MARRIAGE

ANTHRAX
Possession or distribution of bacillus anthracis,

criminal offenses, 126.24, 708B.1

APARTMENTS
See HOUSING

APPEAL BOARD, STATE
See also MANAGEMENT DEPARTMENT
Vehicle registration fee refunds, claims for,

consideration by board prohibited, 25.1

APPEALS
See APPELLATE PROCEDURE

APPEALS, COURT OF
See COURT OF APPEALS AND JUDGES OF

COURT OF APPEALS

APPELLATE COURTS
See COURTS

APPELLATE DEFENDER, STATE
See PUBLIC DEFENDERS, STATE AND

LOCAL

APPELLATE PROCEDURE
See also COURT OF APPEALS AND JUDGES

OF COURT OF APPEALS; SUPREME
COURT AND JUSTICES OF SUPREME
COURT

Defendants on appeal, indigent defense for, see
LOW-INCOME PERSONS, subhead
Indigent Defense

Juvenile court, appeals from final orders in child
in need of assistance proceedings, expedited
resolution, 232.133

Rules, see COURT RULES
Supersedeas bond maximum and waiver, 625A.9

APPRAISERS AND APPRAISALS
Eminent domain procedures, damage

appraisement appeals, 6B.18
Real estate, see REAL ESTATE APPRAISERS

AND APPRAISALS

APPROPRIATIONS
See also STATE OFFICERS AND

DEPARTMENTS, subhead Budget
Accelerated career education programs, 260G.4B
Administration account of water quality

protection fund, 455B.183A
Alcoholic beverages division, 453A.2
Ambassador to education, 284.13, 294A.25

APPROPRIATIONS — Continued
Beginning teacher mentoring and induction

program, 284.13
Birth defects institute central registry, use of

birth certificate fees, 144.13A
Braille and sight saving school, 294A.25
Breast cancer screening support grants, 321.34
Charter agencies, 7J.1, 7J.3
Charter agency grant fund, 7J.2
Child abuse prevention programs, use of birth

certificate fees, 144.13A
Cigarette manufacturer regulation,

enforcement, 453D.8
College student aid commission, 261.25, 261.86
Contempt proceedings for provisions of support

payments by indigent defendants, costs
payment, 815.11

Deaf, school for, 294A.25
Early intervention block grant program, 256D.4,

256D.5
Economic development department, 260G.4B
Economic emergency fund, 8.55
Education, 261.25, 261.86, 284.5, 284.13,

294A.25
Educational excellence program and fund,

294A.25
Educational services funding for

institutionalized children, 282.28, 282.33
Education department, 256D.4, 256D.5, 284.13,

294A.25
Endowment for Iowa’s health account, 8.55
Evaluator training program, education

department, 284.13
Expert witnesses for indigent defendants,

payment from public defender
appropriations stricken, 815.11

Fire fighter safety training, 100B.12, 321.34
Fish and game protection fund, 456A.19
Grants enterprise management office, 8A.505,

421.17
Health department, state, 321.34
Human services department and human

services department institutions, 294A.25
Indigent defense, 815.11
Industrial machinery, equipment and computers

property tax replacement fund, 427B.19A
Inspections and appeals department, 815.11
Iowa state university, 262B.11, 262B.12
Kindergarten to grade twelve management

information system, 294A.25
Local electronic government transaction fund,

331.605C
Lottery and lottery authority, state, 99G.39
Low-income persons, indigent defense, 815.11
Management department, 8A.505, 421.17
Mathematics and science coalition, 294A.25
National assessment of education progress

participation, 294A.25
National board for professional teaching

standards certification awards, 284.13
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APPROPRIATIONS — Continued
National guard educational assistance program,

261.86
Paul Ryan memorial fire fighter safety training

fund, 100B.12
Pharmaceutical settlement account, funding for

medical assistance program, 249A.33
Pooled local government electronic transaction

fund, 331.605C
Private water supply system account of water

quality protection fund, 455B.183A
Public defender, state, 815.11
Public health department, 321.34
Public safety department, 100B.12, 321.34
Public water supply system account of water

quality protection fund, 455B.183A
Regents board and regents institutions, 262B.11,

262B.12, 294A.25
Revenue department, 427B.19A, 453D.8
Road use tax fund, 321.34
Sac and Fox Indian settlement instructional

staff, salaries improvement, 294A.25
Schools, 261.25, 261.86, 284.5, 284.13,

294A.25
Science, mathematics and science coalition,

294A.25
Senior living trust fund, 8.55
State government electronic transaction fund,

331.605C
Student achievement and teacher quality

program, 284.13
Teacher career development program, 284.13
Teacher evaluator training program, 284.13
Teacher salaries, improvement, 294A.25
Tobacco compliance employee training fund,

453A.2
Tobacco product manufacturer regulation,

enforcement, 453D.8
Tobacco settlement trust fund, 8.55
Transportation department, 321.191
Treasurer of state, 331.605C
Tuition grants, 261.25
University-based research utilization program,

262B.11, 262B.12
University of Iowa, 262B.11, 262B.12
University of northern Iowa, 262B.11, 262B.12
Veterans affairs commission, state, 35A.13
Veterans trust fund, 35A.13
Water quality protection fund, 455B.183A
Witnesses for indigent defendants, payment for

expert witnesses from public defender
appropriations stricken, 815.11

ARCHITECTURAL EXAMINING BOARD
See EXAMINING BOARDS

ARCHIVES AND RECORDS, STATE
General provisions, 14B.102, 163.37, 303.2,

303.12 – 303.15, ch 304, ch 305
Historical records advisory board establishment

and duties, 305.16

ARCHIVES AND RECORDS, STATE —
Continued

Records commission duties, ch 304, ch 305
State agency head duties, 305.10

ARCHIVIST, STATE
See also CULTURAL AFFAIRS DEPARTMENT
Appointment, 305.9
Archives and records program administration,

see ARCHIVES AND RECORDS, STATE
Historical records advisory board chair and

historical records coordinator duties, 305.16

AREA AGENCIES ON AGING
Administration, 231.23A
Designation criteria, 231.32
Elder abuse emergency shelter and support

services projects, 231.56A
Elder group home inspection and certification,

stricken, 231B.2
Legal assistance by area lawyers, stricken,

231.33
Liability for actions of resident advocate

committee member or coordinator, 231.44
Reports to elder affairs department, stricken,

231.33
State plan on aging, 231.31

AREA EDUCATION AGENCIES
See also EDUCATION AND EDUCATIONAL

INSTITUTIONS; POLITICAL
SUBDIVISIONS

Beginning teacher mentoring and induction
program, see TEACHERS

Children in juvenile shelter care and detention
homes, funding for special programs,
appeal, 282.32

Child welfare transition committee membership,
235.7

Directors
Election procedure and director district

conventions, 273.8
Public contracts, conflict of interest

exceptions, 279.7A
Dissolution proposals, director district

convention called, 273.8, 273.22, 273.27
Educational excellence program, see

EDUCATIONAL EXCELLENCE
PROGRAM

Education services at state training school and
juvenile home, annual funding application
requirement repealed, 282.28

Hearing screenings for newborns and infants,
135.131

Reorganization procedures, 273.21 – 273.23
School district new construction, agency

cooperation, 422E.3A, 422E.6
School infrastructure local option tax sharing

agreements, 422E.4, 422E.6
Student achievement and teacher quality

program, see TEACHERS
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AREA EDUCATION AGENCIES —
Continued

Teachers
Beginning teacher mentoring and induction

program, see TEACHERS, subhead
Beginning Teacher Mentoring and
Induction Program

Contract nonrenewal or termination for
misconduct, reporting requirement,
272.15

Student achievement and teacher quality
program, see TEACHERS, subhead
Student Achievement and Teacher Quality
Program

AREA SCHOOLS
See COMMUNITY COLLEGES AND MERGED

AREAS

ARMED FORCES
See MILITARY FORCES

ARMY
See also MILITARY FORCES
Academy attendance costs, educational savings

plan trust refunds under cancelled
participation agreements, penalties
applicability, 12D.5, 12D.9

ARMY NATIONAL GUARD
See NATIONAL GUARD

ARNPs (ADVANCED REGISTERED NURSE
PRACTITIONERS)

See NURSES AND NURSE PRACTITIONERS

ARRESTS
No-contact orders against persons arrested for

public offenses, 901.5
Prisoner charges for arrest and booking,

assessment and withholding as restitution,
356.7, 910.3, 910.9

ARSON
Forcible felony, see FELONIES, subhead

Forcible Felonies

ARSON INVESTIGATORS
Public safety peace officers’ retirement, accident,

and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

ARTS AND ARTWORKS
Exhibit items borrowed by nonprofit

organizations and governmental entities,
indemnity agreements law, 304A.21

State buildings, art restoration and preservation
revolving fund repealed, 18.16B

ASCENDANTS
See FAMILIES

ASSAULT
See also FELONIES, subhead Forcible Felonies
Domestic abuse, see DOMESTIC ABUSE
Genitalia or anus penetrated by objects during

assault, penalties, 708.2
Sexual assault, see SEXUAL ASSAULT
Victims, see VICTIMS AND VICTIM RIGHTS

ASSESSMENTS FOR TAXES
See TAXATION

ASSESSMENTS, SPECIAL
Agricultural property, deferment of payment of

installments, 384.62, 384.67

ASSESSORS
Property tax assessments, see PROPERTY

TAXES
Special assessment payment deferment for

agricultural property, 384.62

ASSIGNMENTS
Agricultural industry finance corporation loans,

assignment to economic development
department, 15E.208

ASSISTED LIVING PROGRAMS
Adult day services redefined, 135C.1
Casualty notification, 231C.12
Certification requirements and procedures,

231C.3, 231C.10, 231C.11, 231C.17
Complaint investigations, 231C.7 – 231C.9
Continuing care retirement communities,

services provided to independent living
tenants, regulation, 231C.17

Definitions, 231C.2
Employees, criminal record, dependent adult

abuse record, and child abuse record checks,
135C.33, 231C.3

Fees, 231C.18
Fire and safety standards, 231C.4
Involuntary transfer of tenants, 231C.6
Landlord and tenant Act applicability, 231C.19
Occupancy agreements, 231C.2, 231C.5
Records, 231C.3, 231C.5, 231C.7, 231C.9
Retaliation prohibition, 231C.13
Violations and violation penalties, 231C.14,

231C.15

ASSOCIATION OF COUNTIES
County recorders’ records and information,

electronic access, internet website
development, 331.605C

ATHLETICS AND ATHLETES
Community college coaches, licensure and

employment requirements exemption,
279.19A, 279.19B

School athletic facility and equipment
purchases, infrastructure local option tax
moneys used for, 422E.1, 422E.6

School district coaches, temporary teacher
contracts with school districts, automatic
termination, 279.13
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ATHLETIC TRAINERS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

ATHLETIC TRAINING EXAMINING
BOARD

See EXAMINING BOARDS

ATMs
See also SATELLITE TERMINALS
Service charges by financial institution

noncustomer access, sales tax exemption,
422.45

Surcharges for nonproprietary transactions,
sales tax exemption repealed, 422.43

ATTACHMENT
Tax collection actions by county treasurers,

jurisdiction of small claims court, 631.1

ATTORNEY GENERAL AND JUSTICE
DEPARTMENT

See also CONSUMER ADVOCATE DIVISION
AND CONSUMER ADVOCATE; STATE
OFFICERS AND DEPARTMENTS

Administrative rules, 453D.5, 453D.7
Cattle processor regulation, ch 202B
Organic agricultural products regulation

enforcement, 190C.21, 190C.25, 190C.26
Swine processor regulation, ch 202B
Tobacco product manufacturer regulation, see

TOBACCO PRODUCT MANUFACTURERS

ATTORNEYS AT LAW
Appointed attorneys for indigent defense, see

LOW-INCOME PERSONS, subhead
Indigent Defense

Attorney general, see ATTORNEY GENERAL
AND JUSTICE DEPARTMENT

County attorneys, see COUNTY ATTORNEYS
Court-appointed attorneys
Indian child welfare Act proceedings, 232B.5
Indigent defense, see LOW-INCOME

PERSONS, subhead Indigent Defense
Elderly legal assistance by area agency on aging,

stricken, 231.33
Fees for attorneys for persons in poverty, see

LOW-INCOME PERSONS, subhead
Indigent Defense

Indigent defense, see LOW-INCOME PERSONS
Law schools, student clinic program, legal

assistance to elderly persons, repealed,
231.54

Legal services for persons in poverty, see
LOW-INCOME PERSONS, subhead
Indigent Defense

Public defenders, state and local, see PUBLIC
DEFENDERS, STATE AND LOCAL

Record retention regarding Indian children,
232B.13

ATTORNEYS IN FACT
Insurance commissioner as process agent, filing

of power of attorney, 511.27, 512B.33,
514.2A, 514B.3, 515.73, 515E.3

ATTRACTIONS
See TOURISM

ATVs
See ALL-TERRAIN VEHICLES

AUDIOLOGISTS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

Hearing screenings for newborns and infants,
135.131, 135B.18A

AUDIOLOGY EXAMINING BOARD
See EXAMINING BOARDS

AUDITOR OF STATE
See also STATE OFFICERS AND

DEPARTMENTS
Appeal board duties, see APPEAL BOARD,

STATE
Executive council duties, see EXECUTIVE

COUNCIL
Grow Iowa values review commission, see

GROW IOWA VALUES REVIEW
COMMISSION

Lottery authority audits, 99G.40
Records commission duties, ch 304, ch 305
Reports, obsolete provision stricken, 11.24

AUDITORS, COUNTY
See COUNTY AUDITORS

AUDITS AND AUDITORS
County auditors, see COUNTY AUDITORS
IowAccess, technology audit of electronic

transmission system, 8A.223
State auditor, see AUDITOR OF STATE

AUTOMATED TELLER MACHINES (ATMs)
See ATMs

AUTOMOBILES
See MOTOR VEHICLES

AUTOPSIES
Public health disasters, postmortem

examinations, procedures established by
public health department, 135.144

AVIAN ANIMALS
See POULTRY

AVIATION
See AIRPORTS

AXLES
Motor vehicles, weight limit exception, 321E.7
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BABIES
See CHILDREN

BACILLUS ANTHRACIS
Possession or distribution, criminal offenses,

126.24, 708B.1

BAIL
Eligibility for bail for releasees under pretrial

release or on own recognizance arrested for
new criminal offense, 811.2A

Traffic violation guaranteed arrest bond
certificate, maximum amount, 321.1,
321.486

BAIT DEALERS AND BAIT DEALER
LICENSES

Fees for retail and wholesale dealers, 483A.1
Issuance of licenses to nonresidents, 483A.20

BAKERIES
See FOOD ESTABLISHMENTS

BALERS’ LIENS
See LIENS, subhead Harvesters’ Liens

BANKING DIVISION AND BANKING
BOARD

Money services provider licensing and
regulation, ch 533B, ch 533C

BANKRUPTCY
Motor vehicle title transfers, damage disclosure

statement exemption, 321.69

BANKS
See also FINANCIAL INSTITUTIONS
Checks, see CHECKS
Negotiable instruments, see NEGOTIABLE

INSTRUMENTS
Officer, director, and shareholder information,

public inspection requirement stricken,
524.541

Public funds deposits and depositories, see
PUBLIC FUNDS

Transition to corporation governed by business
corporation Act, voluntary election
procedures, 490.1701

BAR AND BAR ADMISSION
See ATTORNEYS AT LAW

BARBER EXAMINING BOARD
See EXAMINING BOARDS

BARBERS AND BARBERSHOPS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

BARGAINING UNITS
See COLLECTIVE BARGAINING

BARNS
Historic property rehabilitation tax credit, see

HISTORIC PROPERTY AND HISTORIC
PRESERVATION, subhead Rehabilitation
Project Tax Credits

BEANS
See SOYBEANS

BEEF
See CATTLE

BEER
See ALCOHOLIC BEVERAGES

BEER AND LIQUOR LAW ENFORCEMENT
DIVISION

Public safety peace officers’ retirement, accident,
and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

BEHAVIORAL SCIENCE EXAMINING
BOARD

See EXAMINING BOARDS

BENEFITED DISTRICTS
Fire districts, fuel tax refunds for, 452A.17
Rural water district computer operational or

support data, unauthorized access, criminal
offenses and penalties for offenses, 716.6B

BEQUESTS
Veterans trust fund use of bequest moneys,

35A.13

BETTING
See GAMBLING

BEVERAGES
See ALCOHOLIC BEVERAGES; WATER AND

WATERCOURSES, subhead Drinking Water

BICYCLES
Bicycling in public facilities and on public

property, tort liability of municipalities,
670.4

BIDDING
Printing for state agencies, 8A.344
Public contracts, conflict of interest exceptions

for school, county, or city officers and
employees, 279.7A, 331.342, 362.5

Purchasing by state, 8A.311

BIG SIOUX RIVER
Fishing with tip-up devices, 481A.68

BILLS (LEGISLATION)
See GENERAL ASSEMBLY

BINGO
See GAMBLING
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BIOTECHNOLOGY
See also TECHNOLOGY
Business facilities, financial assistance from

value-added agricultural products and
processes financial assistance program,
15E.111

New capital investment program tax credits,
15.333, 15.384, 15.385

Workforce training and economic development
fund moneys disbursed for biotechnology
purposes, 260C.18A

BIOTERRORISM
See PUBLIC HEALTH DISASTERS

BIRDS
See POULTRY

BIRTH CENTERS
Hearing screenings for newborns and infants,

135.131

BIRTH CERTIFICATES
Fees, 144.13A

BIRTH DEFECTS INSTITUTE
Central registry, appropriations from birth

certificate fees, 144.13A

BIRTHS
Hearing screenings for newborns and infants,

135.131, 135B.18A
Identity theft, date of birth used fraudulently,

criminal offense redefined, 715A.8

BLIND, DEPARTMENT FOR
See also STATE OFFICERS AND

DEPARTMENTS
Motor vehicles, departmental, exemption from

state assignment authority, 8A.361
Purchasing, exemption from state system,

8A.302
Training center buildings, grounds, and

equipment maintenance, 8A.302

BLIND PERSONS
Braille and sight saving school, see BRAILLE

AND SIGHT SAVING SCHOOL
Telephone directory assistance charge

exemption, stricken, 476.6, 476.104

BLIND, SCHOOL FOR
See BRAILLE AND SIGHT SAVING SCHOOL

BLOCK GRANTS
See FEDERAL FUNDS AND GRANTS

BLOOD
Alcohol concentration level, operating while

intoxicated offenses, 321J.2, 321J.4, 321J.6,
321J.12

BLUE SKY LAW
See UNIFORM SECURITIES ACT

BOARDS (WOOD)
Waste wood products, recycling property tax

exemption, 427.1

BOATS AND VESSELS
Canoeing in public facilities and on public

property, tort liability of municipalities,
670.4

Excursion boat gambling, see GAMBLING
Kayaking in public facilities and on public

property, tort liability of municipalities,
670.4

Personal watercraft operation by minors,
requirements, 462A.12

River rafting in public facilities and on public
property, tort liability of municipalities,
670.4

BONDS, DEBT OBLIGATIONS
Electric power agencies, 476A.23
Public contracts, conflict of interest exceptions

for school, county, or city officers and
employees, 279.7A, 331.342, 362.5

School district bonds
Certificate of need requirement exemption,

422E.3A, 422E.6
Debt reduction, use of school infrastructure

taxes for, 422E.1, 422E.3, 422E.3A,
422E.6

Payment of principal and interest from
supplemental school infrastructure
amount, 422E.3A, 422E.4, 422E.6

School infrastructure local option taxes, use for
bond debt reduction, 422E.1, 422E.3,
422E.3A, 422E.6

Tobacco settlement trust fund refunding bond
proceeds, use for infrastructure, 12E.12

Water pollution control works and drinking
water facilities financing program, 16.132

BONDS, SURETY
See SURETIES AND SURETY BONDS

BONE MARROW
Donors and donations, see ORGAN DONORS

AND DONATIONS

BOOKINGS
See ARRESTS

BOOKS
Libraries, see LIBRARIES
Obscene materials depicting minors or persons

appearing to be minors, criminal offenses
redefined, 728.12

BOOKS OF RECORDS
See RECORDS
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BOTTLED WATER
Inspection and regulation of water sold for

human consumption, stricken, 159.5

BOUNDARIES
Cities, see CITIES, subhead Annexations and

Annexed Territory
Judicial district and judicial election district

redistricting, 602.6107, 602.6109

BOVINE ANIMALS
Agricultural supply dealer liens, ch 570A
Cattle, see CATTLE

BRAILLE AND SIGHT SAVING SCHOOL
See also REGENTS INSTITUTIONS
Appropriations, 294A.25
Teachers, minimum salary supplements,

appropriations, 294A.25

BRAIN INJURIES AND PERSONS WITH
BRAIN INJURIES

Services, see MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

BREAST CANCER
See CANCER

BREASTS
Mammography, see MAMMOGRAPHY

BROADBAND SERVICES
Iowa broadband initiative, 476.97, 476.104

BUDGETS
Cities, see CITIES
Counties, see COUNTIES
School districts, see SCHOOLS AND SCHOOL

DISTRICTS, subhead Finance
State agencies, see STATE OFFICERS AND

DEPARTMENTS

BUILDERS
See CONSTRUCTION CONTRACTORS

BUILDING CODES
State building code adopted by governmental

subdivisions, 103A.25

BUILDINGS
See also INFRASTRUCTURE; REAL

PROPERTY
Assessment, see PROPERTY TAXES
City services to premises, unpaid rates and

charges for, filing of liens on premises and
leased land, 384.84

Construction contractors, see CONSTRUCTION
CONTRACTORS

Domestic violence shelters, construction funding
by shelter assistance fund, see DOMESTIC
ABUSE

Dwelling units, see HOUSING

BUILDINGS — Continued
Enterprise zones development businesses,

building space ownership and management,
15E.193C

Historic buildings, see HISTORIC PROPERTY
AND HISTORIC PRESERVATION

Homeless shelters, see HOMELESS PERSONS
Housing, see HOUSING
New capital investment program tax credits for

purchases of and improvements to
buildings, 15.333, 15.384, 15.385

School district buildings, see SCHOOLS AND
SCHOOL DISTRICTS

State buildings, see STATE OFFICERS AND
DEPARTMENTS, subhead Buildings and
Grounds of State

Taxation, see PROPERTY TAXES

BUILDINGS AND GROUNDS DIVISION
Elimination of division and transfer of functions

to administrative services department,
8A.301 – 8A.366, ch 18

BUILDINGS AND GROUNDS,
SUPERINTENDENT OF

Elimination of position and transfer of functions
to administrative services department,
8A.321 – 8A.329, ch 18

BUPRENORPHINE
See also CONTROLLED SUBSTANCES
Narcotic drug regulation revised, 124.208,

124.212

BURGLARY
See FELONIES, subhead Forcible Felonies

BURIALS
See DEAD PERSONS

BURNS
Treatment or treatment requests for burns

likely received in the commission of a
criminal offense, report by provider to law
enforcement agencies, 147.113A

BUSES AND BUS SERVICES
School buses, see SCHOOL BUSES
Urban public transit, private-sector operators,

utilization of, 324A.7

BUSHES
See also PLANTS AND PLANT LIFE
Harvesters’ liens on crops from bushes, see

LIENS, subhead Harvesters’ Liens
School district purchase of shrubbery,

infrastructure local option tax moneys used,
422E.1, 422E.6
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BUSINESS AND BUSINESS
ORGANIZATIONS

See also COOPERATIVE ASSOCIATIONS;
COOPERATIVE ASSOCIATIONS,
NONPROFIT; COOPERATIVES;
CORPORATIONS; CORPORATIONS,
NONPROFIT; LIMITED LIABILITY
COMPANIES; MANUFACTURERS AND
MANUFACTURING; MERCHANTS AND
MERCANTILE ESTABLISHMENTS;
PARTNERSHIPS AND LIMITED
PARTNERSHIPS; SMALL BUSINESS

Business taxes on corporations, see INCOME
TAXES

Capital funds, see CAPITAL FUNDS
Closures
New capital investment program incentives

reduction, 15.386
New jobs and income program requirements,

waiver consideration, 15.337
Competition, see COMPETITION
Depreciation allowances under federal tax law,

treatment under state tax law, 422.7, 422.9,
422.10, 422.35

Development, see ECONOMIC
DEVELOPMENT

Downsizing
New capital investment program incentives

reduction, 15.386
New jobs and income program requirements,

waiver consideration, 15.337
Economic development, see ECONOMIC

DEVELOPMENT
Education of value-added producers and

management boards, 15E.111
Electronic commerce, see ELECTRONIC

TRANSACTIONS
Employees and employers, see EMPLOYEES

AND EMPLOYERS
Endow Iowa tax credits, see ENDOW IOWA

PROGRAM
Enterprise zones, see ENTERPRISE ZONES
Franchise taxes, see FRANCHISE TAXES
Income taxes, see INCOME TAXES
Industry clusters, targeted, defined, 15.337
Infrastructure, financial assistance from

value-added agricultural products and
processes financial assistance program,
15E.111

Insurance premium taxes, see INSURANCE
COMPANY TAXES

Job retention program, investment in facilities
upgrade and equipment retooling required,
260F.9

Job training, see JOB TRAINING
New capital investment program, see NEW

CAPITAL INVESTMENT PROGRAM
New jobs and income program, see NEW JOBS

AND INCOME PROGRAM
Parental involvement program, advisory group

representation, 217A.1
Prison industries, see IOWA STATE

INDUSTRIES

BUSINESS AND BUSINESS
ORGANIZATIONS — Continued

Property taxes, see PROPERTY TAXES
Quality jobs enterprise zones, see ENTERPRISE

ZONES
Rehabilitation project tax credits, see

HISTORIC PROPERTY AND HISTORIC
PRESERVATION

Sales, services, and use taxes, see SALES,
SERVICES, AND USE TAXES

Seed capital, see CAPITAL FUNDS
Start-up businesses
Information assistance, 15E.20
University research and technology

development, access by private
businesses, 262.9, 262B.1 – 262B.5,
262B.11, 422.11I, 422.33

State innovations fund enterprise loans, 8.63
Targeted industry clusters, defined, 15.337
Taxation of income, see INCOME TAXES
Tax credits for gifts under endow Iowa program,

15E.305, 422.33
University research commercialization, 262.9,

262B.1 – 262B.5
Utilities, see UTILITIES
Utility replacement tax task force, 437A.15
Workforce training and economic development

fund moneys disbursed for advanced
manufacturing purposes, 260C.18A

BUSINESS CORPORATIONS
See CORPORATIONS

CAMPAIGN FINANCE
Campaign property, reporting requirements,

68A.304
Code chapter transfer, ch 56, ch 68A
Committee dissolutions, funds disposition,

68A.201, 68A.402
Income tax checkoff for election campaign fund,

administration and rules, 68A.603, 68A.605,
68A.606

Independent expenditures, reporting and rules,
68A.404

Statements and reports filed with ethics and
campaign finance board, 68A.401

Statutory political committees
Chairperson and treasurer appointment,

68A.203
Funds, place of keeping, 68A.203

CANCER
Appropriations, 321.34
Breast cancer
Breast cancer awareness motor vehicle

registration plates, 321.34
Breast cancer screening support grants,

321.34
Mammography, see MAMMOGRAPHY

CANDIDATES FOR ELECTIONS
See ELECTIONS
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CANINES
See DOGS

CANOES
Canoeing in public facilities and on public

property, tort liability of municipalities,
670.4

CAPITAL FUNDS
See also VENTURE CAPITAL FUNDS
Community-based seed capital funds, tax

credits for investments in, 15E.45, 15E.51
New capital investment program, see NEW

CAPITAL INVESTMENT PROGRAM
New jobs and income program, investment

requirement waiver stricken, 15.337
Tax credits for investments in businesses

and seed capital funds, 15E.42, 15E.43,
15E.45

CAPITAL INVESTMENT BOARD
Definition, 15E.42

CAPITAL PROJECTS
See BUILDINGS; INFRASTRUCTURE

CAPITOL AND CAPITOL COMPLEX
See also ADMINISTRATIVE SERVICES

DEPARTMENT, subhead Physical
Resources; STATE OFFICERS AND
DEPARTMENTS, subhead Buildings and
Grounds of State

Court use area, assignment, 2.43
Public use, 8A.322
Tour guide services, 2A.1

CAPITOL POLICE DIVISION
Public safety peace officers’ retirement, accident,

and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

CAPRINE ANIMALS
Agricultural supply dealer liens, ch 570A

CARRIERS
Motor carriers, see MOTOR CARRIERS
Regulation, 327C.22, 327C.23, 327D.67,

327D.72, 327D.200, 327D.201

CARS
See MOTOR VEHICLES

CASA PROGRAM
See COURT APPOINTED SPECIAL

ADVOCATES

CASH
See MONEY

CASH RESERVE FUND
Cash reserve goal percentage for future fiscal

years, 8.57

CASUALTY INSURANCE
See INSURANCE

CATTLE
See also LIVESTOCK
Agricultural supply dealer liens, ch 570A
Anabolic steroids administered to cattle through

implants, controlled substances definition
exception, 124.208

Feeding operations and feedlots, see ANIMAL
FEEDING OPERATIONS

Processors, farming and agricultural operations
by, regulation, see FARMERS, FARMING,
AND FARMS

CATTLE YARDS
See ANIMAL FEEDING OPERATIONS

CEDAR FALLS, CITY OF
University of northern Iowa, see UNIVERSITY

OF NORTHERN IOWA (CEDAR FALLS)

CEMETERIES
See DEAD PERSONS, subhead Burials

CEMETERY MERCHANDISE
Purchase agreement cancellation refund

amount, 523A.602

CENSUSES
City population determinations for highway

jurisdiction transfers, 306.4
Federal census, state cooperation
Certified census records as competent

evidence, 9F.5
Report, publication, 9F.4

CERTIFICATES OF TITLE AND
PROPERTY COVERED BY
CERTIFICATES OF TITLE

Manufactured homes, see MANUFACTURED
HOMES

Motor vehicles, see MOTOR VEHICLES

CERTIFIED COPIES
Duplicate state government records, force and

effect, 305.12
Probate code records, 633.301

CHARGE CARDS
See PAYMENT CARDS

CHARITIES AND CHARITABLE
ORGANIZATIONS

Endow Iowa grants and tax credits, see ENDOW
IOWA PROGRAM

State employees charitable campaign program,
8A.432, 19A.12A

CHARTER AGENCIES
See STATE OFFICERS AND DEPARTMENTS
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CHARTER SCHOOLS
See also EDUCATION AND EDUCATIONAL

INSTITUTIONS
General provisions, ch 256F
Contracts for establishment of schools,

revocation as good cause for missing open
enrollment request deadline, 282.18

State aid for school districts after opening or
closing of pilot charter schools, 257.31

CHECKOFFS
Income taxes, see INCOME TAXES

CHECKS
See also MONEY
Abandoned property, applicability of uniform

disposition of unclaimed property law,
556.11, 556.12

Dishonored checks
Civil damage recovery, written demand for

payment, service methods, 554.3513
Surcharge against maker, 554.3512

Money payment instruments, sales businesses
for, licensing and regulation, ch 533B,
ch 533C

Paychecks, see SALARIES AND WAGES

CHEMICALS
Agricultural supply dealer liens, ch 570A
Chemical attacks and accidents, see PUBLIC

HEALTH DISASTERS
Fertilizers, see FERTILIZERS
Pesticides, see PESTICIDES

CHEROKEE MENTAL HEALTH
INSTITUTE

See MENTAL HEALTH INSTITUTES

CHEWING TOBACCO
See TOBACCO AND TOBACCO PRODUCTS

CHICKEN POX (VARICELLA)
Immunization requirements for children, 139A.8

CHICKENS
See POULTRY

CHILD ABANDONMENT
See also CHILD NEGLECT
Child care facilities, licensing and registration

restrictions for felony-level offenses, 237A.5

CHILD ABUSE
See also CHILD ENDANGERMENT;

CHILDREN IN NEED OF ASSISTANCE
Adult day services program employees, child

abuse record checks, 231D.14
Assessment process, interview of person alleged

to have committed abuse, 232.71B
Assessment report by child protection worker,

content, 232.71B
Assisted living program employees, child abuse

record checks, 135C.33, 231C.3

CHILD ABUSE — Continued
Care facilities for children
Licensing and registration restrictions,

237A.5
Providers and employees, child abuse record

checks, 237A.5
Child protection assistance teams,

establishment and duties, 232.71B, 235A.15,
331.756, 915.35

Community college instructors, child abuse
reporting by, 232.69

Definitions, 232.68, 235A.13
Indian children endangered, emergency removal

from residence, 232B.6
Information
Disclosure to protect child, 232.71B, 235B.3,

692A.13
Registry, see subhead Registry for Child Abuse

Information below
Prevention programs, appropriations from birth

certificate fees, 144.13A
Records, see subhead Information above
Registry for child abuse information
Access by child protection assistance team,

235A.15
Multidisciplinary team member qualifications,

235A.13
Victim services, 232.71B, 235A.15, 331.756,

915.35

CHILD ABUSE PREVENTION PROGRAM
AND ADVISORY COUNCIL

Appropriations from birth certificate fees,
144.13A

CHILD CARE AND CHILD CARE
FACILITIES

Chicken pox (varicella) immunization
requirements for enrollees, 139A.8

Child care centers
Licensing requirements, 237A.2
Prohibitions after denial or revocation of

license, 237A.2
Child care homes
Abuse of child at home by provider,

notification to parents or custodians of
child, 237A.5

Prohibitions on involvement with child care,
237A.3, 237A.19, 237A.20

Child development homes, prohibitions after
denial or revocation of registration,
237A.3A

Consumer information material on selection of
care providers, development and contents,
237A.25

Immunizations of enrollees, requirements and
exemptions, 139A.8

Involvement with child care by providers
Defined, 237A.1
Prohibition on involvement, determination

and penalties, 237A.2, 237A.3, 237A.3A,
237A.5, 237A.19, 237A.20
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CHILD CARE AND CHILD CARE
FACILITIES — Continued

Personnel of child care facilities
Evaluation of persons who have committed

transgressions, 237A.5
Prohibition on involvement with child care,

237A.5
Public funds recipients
Fraudulent receipt of public funds, sanctions,

237A.29
Persons prohibited from involvement with

child care, 237A.5
State child care assistance
Eligibility, 237A.13
Waiting list, 237A.13

CHILD DAY CARE AND CHILD DAY CARE
FACILITIES

See CHILD CARE AND CHILD CARE
FACILITIES

CHILD DEVELOPMENT COORDINATING
COUNCIL

Family resource center demonstration program,
stricken, 256A.3

CHILD ENDANGERMENT
See also CHILD ABUSE; FELONIES, subhead

Forcible Felonies
Child care facilities, licensing and registration

restrictions for felony-level child
endangerment, 237A.5

CHILD NEGLECT
See also CHILD ABANDONMENT
Child care facilities, licensing and registration

restrictions for felony-level child neglect,
237A.5

Welfare services for neglected children, see
CHILDREN, subhead Assistance

CHILD-PLACING AGENCIES
Record retention regarding Indian children,

232B.13

CHILD PROTECTION
See CHILD ABUSE

CHILD PROTECTION ASSISTANCE
TEAMS

Establishment and duties, 232.71B, 235A.15,
331.756, 915.35

CHILDREN
See also FAMILIES; MINORS; PARENTS
Abandonment of children, see CHILD

ABANDONMENT
Abuse of children, see CHILD ABUSE
Adoption of children, see ADOPTIONS
Assistance
Children in need of assistance, see

CHILDREN IN NEED OF ASSISTANCE
Child welfare transition committees, 235.7

CHILDREN — Continued
Assistance — Continued
Decategorization projects governance boards,

transitional committee membership, 235.7
Transition to adulthood, child welfare

services, 232.2, 232.52, 232.102, 232.103,
232.127, 232.183, 234.35, 235.7

Birth certificates, fees, 144.13A
Births, see BIRTHS
Care and care facilities for children, see CHILD

CARE AND CHILD CARE FACILITIES
Children in need of assistance, see CHILDREN

IN NEED OF ASSISTANCE
Custody and custodians of children
Children in need of assistance proceedings,

see CHILDREN IN NEED OF
ASSISTANCE

Families in need of assistance proceedings, see
FAMILIES IN NEED OF ASSISTANCE

Foster care placements, see FOSTER CARE
AND FOSTER CARE FACILITIES

Indian child welfare Act, 232B.4 – 232B.6,
232B.8 – 232B.10

Juvenile delinquency proceedings, see
JUVENILE DELINQUENCY

Parental rights terminations, see PARENTS,
subhead Parental Rights Terminations

School open enrollment requests, custody
proceeding as good cause for missing
deadline, 282.18

Day care and day care facilities for children, see
CHILD CARE AND CHILD CARE
FACILITIES

Decategorization of child welfare funding, see
subhead Assistance above

Delinquent children, see JUVENILE
DELINQUENCY

Endangerment of children, see CHILD
ENDANGERMENT

Foster care and foster care facilities for children,
see FOSTER CARE AND FOSTER CARE
FACILITIES

Guardians ad litem, see GUARDIANS AD
LITEM

Guardians and guardianships, see GUARDIANS
AND GUARDIANSHIPS

Health insurance coverage, see INSURANCE,
subhead Health Insurance and Health
Benefit Plans

Healthy and well kids in Iowa (hawk-i) program,
see HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD

Hearing screenings for newborns and infants,
135.131, 135B.18A

Immunizations, 139A.8
Indian child welfare, see INDIAN CHILD

WELFARE ACT
Insurance coverage, see INSURANCE, subhead

Health Insurance and Health Benefit Plans
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CHILDREN — Continued
Juvenile delinquency, see JUVENILE

DELINQUENCY
Juvenile facilities, see JUVENILE FACILITIES

AND INSTITUTIONS
Juvenile justice, see JUVENILE JUSTICE
“Love our kids” motor vehicle special

registration plates for truck owners,
321.34

Medical assistance, see MEDICAL
ASSISTANCE

Medical assistance debts of parent, liability of
surviving child, 249A.5

Native American child welfare, see INDIAN
CHILD WELFARE ACT

Need of assistance, see CHILDREN IN NEED
OF ASSISTANCE

Neglected children, welfare services for, see
subhead Assistance above

Neglect of children, see CHILD NEGLECT
Parental involvement program, 217A.1
Parental rights terminations, see PARENTS,

subhead Parental Rights Terminations
Schools, see SCHOOLS AND SCHOOL

DISTRICTS
Services for children, see subhead Assistance

above
Sexual abuse of children, see SEXUAL ABUSE
Shelter care, see JUVENILE FACILITIES AND

INSTITUTIONS
Students, see SCHOOLS AND SCHOOL

DISTRICTS
Support, see SUPPORT
Termination of parental rights, see PARENTS,

subhead Parental Rights Terminations
Transition to adulthood, child welfare services,

232.2, 232.52, 232.102, 232.103, 232.127,
232.183, 234.35, 235.7

Veterans’ children, benefits to children of
disabled or deceased veterans, 35A.13

Welfare services, see subhead Assistance
above

CHILDREN IN NEED OF ASSISTANCE
See also CHILD ABUSE; JUVENILE JUSTICE
Custody transfers, transition to adulthood

services, 232.52
Dispositional order modification for level of care

change, 232.103
Judicial proceedings
Appeals and appellate procedure, see COURT

OF APPEALS AND JUDGES OF COURT
OF APPEALS, subhead Child in Need of
Assistance Proceeding Appeals

Termination of parental rights, see PARENTS,
subhead Parental Rights Terminations

Termination of parental rights, see PARENTS,
subhead Parental Rights Terminations

CHILD SUPPORT
See SUPPORT

CHILD SUPPORT RECOVERY UNIT
See also HUMAN SERVICES DEPARTMENT
Court documents establishing or modifying child

support order, information requirement
exception, 602.6111

CHILD WELFARE SERVICES
See CHILDREN, subhead Assistance

CHIROPRACTIC EXAMINING BOARD
See EXAMINING BOARDS

CHIROPRACTORS
See also MEDICAL CARE
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

CHOLERA
Hog-cholera serum laboratory, repealed,

266.24 – 266.26

CHRONIC WASTING DISEASE
Definition, 170.1
Farm deer affected by chronic wasting disease,

duties of farm deer council, 170.2

CHURCHES
Parental involvement program, advisory group

representation, 217A.1

CIGARETTES
See also SMOKING; TOBACCO AND

TOBACCO PRODUCTS
Age restrictions and violations
Penalties revised, 453A.22
Tobacco compliance employee training

program, see TOBACCO COMPLIANCE
EMPLOYEE TRAINING PROGRAM

Violations, penalty assessments and contested
case proceedings, public health
department duties, 453A.2, 453A.22

Brand families, manufacturer regulation and
enforcement, see TOBACCO PRODUCT
MANUFACTURERS

Definitions, 453D.2
Manufacturers, see TOBACCO PRODUCT

MANUFACTURERS
Retailers
Permit suspension or revocation and civil

penalties for sales to persons under legal
age, 453A.22

Tobacco compliance employee training
program, see TOBACCO COMPLIANCE
EMPLOYEE TRAINING PROGRAM

Sales and purchases
Age restrictions and violations, see subhead

Age Restrictions and Violations above
Retailers, see subhead Retailers above
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CIGARETTES — Continued
Sales and purchases — Continued
Sales to persons under legal age, see subhead

Age Restrictions and Violations above
Stamping requirements, see TOBACCO

PRODUCT MANUFACTURERS
Tobacco product manufacturer regulation, see

TOBACCO PRODUCT
MANUFACTURERS

Vending machine sales to persons under legal
age, see subhead Age Restrictions and
Violations above

Tobacco compliance employee training program,
see TOBACCO COMPLIANCE EMPLOYEE
TRAINING PROGRAM

Tobacco settlement, see TOBACCO
SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

Vending machine sales to persons under legal
age, see subhead Age Restrictions and
Violations above

Violations, see subhead Age Restrictions and
Violations above

CIGARS
See TOBACCO AND TOBACCO PRODUCTS

CITATIONS
Scheduled violations, appearance bond

requirements for charged violations, 805.6

CITIES
See also POLITICAL SUBDIVISIONS
Adult day services operated by cities, see DAY

SERVICES AND DAY SERVICES
FACILITIES FOR ADULTS

Annexations and annexed territory
Farmland annexed by cities, applicability of

city ordinances and regulations,
368.26

Involuntary annexation procedures, 368.11,
368.25

Moratorium agreements on annexation
between cities, public notice provision,
368.4

Severance of territory proceedings for failure
to provide services to annexed territory,
368.25

Voluntary annexation procedures, 368.1, 368.7
Assessors, see ASSESSORS
Assisted living programs operated by cities, see

ASSISTED LIVING PROGRAMS
Boundary adjustments, see subhead Annexations

and Annexed Territory above
Budgets
Prisoner arrest and booking and room and

board moneys, use for police or law
enforcement expenditures, 356.7

State funds allocation to cities, repealed,
24.14, 331.403, 331.427, 384.22, ch 405A,
422.65, 441.73

CITIES — Continued
Community attraction and tourism program and

fund, regional marketing assistance,
15F.202

Community development loan program,
self-employment loan program stricken,
15E.120

Contracts, conflict of interest exceptions for city
officers and employees, 362.5

Councils, membership reduction procedure in
small cities, 372.4

Cultural and entertainment districts, see
CULTURAL AND ENTERTAINMENT
DISTRICTS

Development board, see CITY DEVELOPMENT
BOARD

Economic development, see ECONOMIC
DEVELOPMENT

Elections, see ELECTIONS
Electric utilities, see UTILITIES, subhead City

Utilities and Utilities in Cities
Employees
Insurance, self-insurance plan requirements

exemption, 509A.15
Leaves of absence for military duty, 29A.28
Public contract conflict of interest exceptions

for city employees, 362.5
Enterprise services, unpaid rates and charges,

lien filing on premises and leased land,
384.84

Enterprise zones, see ENTERPRISE ZONES
Farmland annexed by cities, applicability of city

ordinances and regulations, 368.26
Financial reports to state, late filing penalty,

384.22
Fines imposed by cities, see subhead Infractions

Against Cities below
Fire fighters and fire departments, see FIRES,

FIRE PROTECTION, AND FIRE SAFETY,
subhead Fire Fighters

Funds, see PUBLIC FUNDS
Gas utilities and gasworks, see UTILITIES,

subhead City Utilities and Utilities in Cities
Health boards, see HEALTH BOARDS, LOCAL
Health care facility trustees, election and

appointment of, 392.6
Highways, see HIGHWAYS
Historic property rehabilitation, see HISTORIC

PROPERTY AND HISTORIC
PRESERVATION

Holding facilities, see MUNICIPAL HOLDING
FACILITIES

Hospital trustees, election and appointment of,
392.6

Housing, see HOUSING
Housing agencies, lease terminations for public

housing tenants violating federal
regulations, 562A.27

Infractions against cities
Parking violation fines, establishment by

cities, 321.236, 805.8A
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CITIES — Continued
Infractions against cities — Continued
Penalties for infractions, maximum amount,

364.3, 364.22
Innovations in local government, state funding,

8.64
Jails and jail prisoners, see JAILS AND JAIL

PRISONERS
Joint entities and undertakings, see JOINT

ENTITIES AND UNDERTAKINGS
Joint water utility computer operational or

support data, unauthorized access, criminal
offenses and penalties, 716.6B

Law enforcement and law enforcement officers,
see POLICE OFFICERS

Leases of joint property with counties, 346.27
Legal notice publication in newspapers, 618.3,

618.5, 618.9
Maintenance vehicles displaying flashing lights,

stationary on highways, precautions taken
by passing vehicles and applicable penalty,
321.323A

Moneys, see PUBLIC FUNDS
Municipal holding facilities, see MUNICIPAL

HOLDING FACILITIES
Municipal utilities, see UTILITIES, subhead

City Utilities and Utilities in Cities
New capital investment program, see NEW

CAPITAL INVESTMENT PROGRAM
New jobs and income program requirement

waivers, 15.337
Offenses against cities, see subhead Infractions

Against Cities above
Officers, public contract conflict of interest

exceptions for city officers, 362.5
Parental involvement program, advisory group

representation, 217A.1
Parking violation fines, establishment by cities,

321.236, 805.8A
Penalties imposed by cities, see subhead

Infractions Against Cities above
Police officers and police departments, see

POLICE OFFICERS
Power plants, see UTILITIES
Prisoners, see JAILS AND JAIL PRISONERS;

MUNICIPAL HOLDING FACILITIES
Property taxes, see PROPERTY TAXES
Public transportation, private-sector operators,

utilization of, 324A.7
Records, see PUBLIC RECORDS
Roads, see HIGHWAYS
Severance of territory proceedings against

annexing cities for failure to provide
services, 368.25

Sewage, sewers, and sewage disposal, see
SEWAGE, SEWERS, AND SEWAGE
DISPOSAL

Special assessments on agricultural property,
deferment of payment of installments,
384.62, 384.67

CITIES — Continued
State funds allocation to cities, repealed, 24.14,

331.403, 331.427, 384.22, ch 405A, 422.65,
441.73

Storm water drainage systems and storm
sewers, see STORM WATER DRAINAGE
SYSTEMS AND STORM SEWERS

Streets, see HIGHWAYS
Targeted economic development areas and

projects, 15E.18
Taxes, see PROPERTY TAXES
Tort liability for recreational activities in public

facilities and on public property, 670.4
Tourism, see TOURISM
Transit systems, private-sector operators,

utilization of, 324A.7
Urban renewal, see URBAN RENEWAL
Utilities and utility services, see UTILITIES
Utility replacement tax task force, 437A.15
Venue for offenses or violations committed in

cities located in two or more counties, 803.3,
805.13

Water utilities and waterworks, see UTILITIES,
subhead City Utilities and Utilities in Cities

CITY ASSESSORS
See ASSESSORS

CITY COUNCILS
Membership reduction procedure in small cities,

372.4

CITY DEVELOPMENT BOARD
See also ECONOMIC DEVELOPMENT

DEPARTMENT
Annexed territory, severance of territory

proceedings for city failure to provide
services to territory, 368.25

CITY EMPLOYEES
See CITIES

CITY OFFICERS
Public contract conflict of interest exceptions for

city officers, 362.5

CIVIL ACTIONS
Appellate procedure, see APPELLATE

PROCEDURE
Damages, see DAMAGES
Immunity, see IMMUNITY
Indigent defense, see LOW-INCOME PERSONS,

subhead Indigent Defense
Judgments, see JUDGMENTS AND DECREES
Liability, see LIABILITY
Limitations of actions, see LIMITATIONS OF

ACTIONS
Process agents, see PROCESS AGENTS
Rules of procedure, see COURT RULES



1360CIVI

CIVIL EMPLOYEES
See PUBLIC EMPLOYEES

CIVIL PROCEDURE
Appellate procedure, see APPELLATE

PROCEDURE
Damages, see DAMAGES
Indigent defense, see LOW-INCOME PERSONS,

subhead Indigent Defense
Judgments, see JUDGMENTS AND DECREES
Liability, see LIABILITY
Limitations of actions, see LIMITATIONS OF

ACTIONS
Process agents, see PROCESS AGENTS
Rules of procedure, see COURT RULES

CIVIL RIGHTS
Credit practices, discrimination prohibited,

537.3311

CLAIMS
Motor vehicle registration fee refunds,

consideration by state appeal board
prohibited, 25.1

CLAMS
Fishing, daily limits on amount taken, 482.12

CLARINDA CORRECTIONAL FACILITY
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

CLARINDA MENTAL HEALTH INSTITUTE
See MENTAL HEALTH INSTITUTES

CLERKS OF DISTRICT COURT
See DISTRICT COURT AND DISTRICT

JUDGES

CLINICS
Free clinics under volunteer health care

provider program, 135.24

CLUBS AND LODGES
New capital investment program ineligibility,

15.384

COACHES (INTERSCHOLASTIC
ATHLETICS AND SPORTS)

Community colleges, licensure and employment
requirements exemption, 279.19A, 279.19B

School districts, temporary teacher contracts
with, automatic termination, 279.13

COAST GUARD
See also MILITARY FORCES
Academy attendance costs, educational savings

plan trust refunds under cancelled
participation agreements, penalties
applicability, 12D.5, 12D.9

COCAINE
See also CONTROLLED SUBSTANCES
Unlawful manufacturing, possessing, or

delivering offenses, violation threshold
amounts revised, 124.401

COCA LEAVES
See also CONTROLLED SUBSTANCES
Regulated substances revised, 124.206
Unlawful manufacturing, possessing, or

delivering offenses, violation threshold
amounts revised, 124.401

CODEINE
See also CONTROLLED SUBSTANCES
Narcotic drug regulation revised, 124.208

CODE OF IOWA AND IOWA CODE
SUPPLEMENT

Iowa Code editor duties, see IOWA CODE
OFFICE AND IOWA CODE EDITOR

Iowa Constitution publication, 2B.12
Official versions, custodian, 2B.17
Parts, availability, 2B.21
Publication and distribution, 2A.5, 2A.6

COGENERATION FACILITIES
See UTILITIES

COLLECTIVE BARGAINING
Administrative services department duties,

8A.402
Community college professional employees,

mediation and arbitration procedures,
20.21

School teachers salary negotiations, collective
bargaining deadline, 284.7

COLLEGES AND UNIVERSITIES
See also COMMUNITY COLLEGES AND

MERGED AREAS; EDUCATION AND
EDUCATIONAL INSTITUTIONS; IOWA
STATE UNIVERSITY OF SCIENCE AND
TECHNOLOGY (AMES); REGENTS
INSTITUTIONS; UNIVERSITY OF IOWA
(IOWA CITY); UNIVERSITY OF
NORTHERN IOWA (CEDAR FALLS)

Educational savings plan trust, United States
armed forces academies attendance costs,
refunds under cancelled participation
agreements, penalties applicability, 12D.5,
12D.9

Employees, tax credit for development of
technology under university-based research
utilization program, 262B.11

Law schools, student clinic program, legal
assistance to elderly persons, repealed,
231.54

National guard members, ordered to service or
duty, withdrawal from registration and
classes, 260C.14, 261.9, 262.9



1361 COMM

COLLEGES AND UNIVERSITIES —
Continued

Savings for college, United States armed
forces academies attendance costs,
refunds under cancelled participation
agreements, penalties applicability,
12D.5, 12D.9

School districts new construction, college and
university cooperation, 422E.3A, 422E.6

Student financial aid, grants, loans, and
scholarships

Military student loan repayments, income tax
exemption, 422.7

State financial aid, see COLLEGE STUDENT
AID COMMISSION

Tuition aid for veterans, 35A.13
United States armed forces academies

attendance costs, refunds under cancelled
participation agreements, penalties
applicability, 12D.5, 12D.9

United States armed forces reserve members,
ordered to service or duty, withdrawal from
registration and classes, 260C.14, 261.9,
262.9

University-based research utilization program,
262B.11, 422.11I, 422.33

Value-added agricultural products and processes
financial assistance program, preference to
joint ventures involving institutions of
higher learning, 15E.111

Veterans’ tuition aid, 35A.13

COLLEGE SAVINGS PROGRAM
Educational savings plan trust, United States

armed forces academies attendance costs,
refunds under cancelled participation
agreements, penalties applicability, 12D.5,
12D.9

COLLEGE STUDENT AID COMMISSION
See also EDUCATION DEPARTMENT
Accelerated career education programs, see

ACCELERATED CAREER EDUCATION
PROGRAMS

Administrative rules, 261.37
Appropriations, 261.25, 261.86
National guard educational assistance program,

appropriations, 261.86
Registered nurse loan repayment program,

261.23
Tuition grant program, education institution

eligibility for program, 261.9
Tuition grants, appropriations, 261.25

COMBINERS’ LIENS
See LIENS, subhead Harvesters’ Liens

COMMERCE AND COMMERCIAL
ENTERPRISES

See BUSINESS AND BUSINESS
ORGANIZATIONS

COMMERCE DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Alcoholic beverages division and alcoholic

beverages commission, see ALCOHOLIC
BEVERAGES DIVISION AND
ALCOHOLIC BEVERAGES COMMISSION

Banking division and banking board, money
services provider licensing and regulation,
ch 533B, ch 533C

Insurance division, see INSURANCE DIVISION
Utilities division and utilities board, see

UTILITIES DIVISION AND UTILITIES
BOARD

COMMERCIALIZATION OF RESEARCH
FOR IOWA ACT

General provisions, 262.9, 262B.1 – 262B.5

COMMITMENT PROCEEDINGS
Mentally ill persons, hospitalizations of, see

MENTAL ILLNESS AND PERSONS WITH
MENTAL ILLNESS, subhead
Hospitalizations and Hospitalized Persons
with Mental Illness

Substance abusers, see SUBSTANCE ABUSE
AND SUBSTANCE ABUSE TREATMENT,
subhead Commitment of Substance Abusers
to Facilities

COMMODITIES
Agricultural products, see AGRICULTURE AND

AGRICULTURAL PRODUCTS

COMMUNICABLE DISEASES
See DISEASES

COMMUNICATIONS
See TELECOMMUNICATIONS

COMMUNICATIONS NETWORK, IOWA
(ICN)

Homeland security use by public agencies, 8D.2,
8D.9

Information technology council membership
repealed, 14B.105

COMMUNITY ACTION AGENCIES
DIVISION AND COMMISSION

Energy assistance, see ENERGY ASSISTANCE
Weatherization programs, funding, 476.51,

476.104

COMMUNITY AND RURAL
DEVELOPMENT DIVISION

See also ECONOMIC DEVELOPMENT
DEPARTMENT

City development board, see CITY
DEVELOPMENT BOARD

Rural development, loan repayments funding
self-employment loan program, stricken,
15E.120
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COMMUNITY ATTRACTION AND
TOURISM PROGRAM AND FUND

Regional marketing assistance, 15F.202

COMMUNITY COLLEGES AND MERGED
AREAS

See also COLLEGES AND UNIVERSITIES;
EDUCATION AND EDUCATIONAL
INSTITUTIONS; POLITICAL
SUBDIVISIONS

Accelerated career education programs, see
ACCELERATED CAREER EDUCATION
PROGRAMS

Accreditation process, 260C.47, 260C.48
Administrators, regulation provisions for,

279.23
Coaches of athletic activities, licensure and

employment requirements exemption,
279.19A, 279.19B

Communications network, state, see
COMMUNICATIONS NETWORK, IOWA
(ICN)

Curriculum approval by state, 260C.14
Directors, conflict of interest exceptions,

279.7A
Instructors
Child abuse reporting by instructors, 232.69
Collective bargaining procedures, 20.21
Contracts, employment and termination

provisions, 279.13, 279.18, 279.19A,
279.19B

Educational leave and tuition reimbursement,
279.12

Exchange of instructors with other community
colleges, 279.55

Licensure of instructors, 272.1, 272.3, 272.33
Quality faculty plan and accreditation

standards, 260C.36, 260C.47, 260C.48
Job retention program, 260F.9
Jobs training Act agreements, reporting with

grow Iowa values board, 260F.10
Job training programs, see JOB TRAINING
Program job credit agreements, 260G.3
School district new construction, college

cooperation, 422E.3A, 422E.6
School district pupils, classes for, school

foundation program supplementary
weighting plan, 257.11

School infrastructure local option tax sharing
agreements, 422E.4, 422E.6

State funds allocation to community colleges,
repealed, 24.14, 331.403, 331.427, 384.22,
ch 405A, 441.73

Teachers, see subhead Instructors above
Tuition grant program, education institution

eligibility for program, 261.9
Tuition grants, appropriations, 261.25
Value-added agricultural products and processes

financial assistance program, preference to
joint ventures involving institutions of
higher learning, 15E.111

COMMUNITY COLLEGES AND
WORKFORCE PREPARATION
DIVISION

See also EDUCATION DEPARTMENT
Career academies, development and

implementation, administrative rules,
260C.18A

COMMUNITY DEVELOPMENT
See ECONOMIC DEVELOPMENT

COMMUNITY EMPOWERMENT BOARD,
STATE

See EMPOWERMENT BOARD, IOWA

COMMUNITY EMPOWERMENT OFFICE
AND FACILITATOR

See also MANAGEMENT DEPARTMENT
Child protection assistance teams, cooperation

with area boards, 915.35

COMMUNITY FOUNDATIONS AND
ORGANIZATIONS

Endow Iowa grants, 15E.301 – 15E.306

COMMUNITY MENTAL HEALTH
CENTERS

Governing law for nonprofit corporations,
230A.12

COMMUNITY SERVICE (PUBLIC
SERVICE)

Service learning in academic curricula for
elementary and secondary schools, 256.18A

COMPACTS
Adult offender supervision interstate compact,

see ADULT OFFENDER SUPERVISION,
INTERSTATE COMPACT FOR

Insurance product regulation interstate
compact, 505A.1

COMPANIES
See BUSINESS AND BUSINESS

ORGANIZATIONS

COMPARATIVE FAULT
Interest on judgments and decrees, calculation,

668.13

COMPENSATION
See also SALARIES AND WAGES
Crime victim restitution, see RESTITUTION BY

CRIMINAL OFFENDERS
State employee deferred compensation,

8A.433 – 8A.435, 19A.12B – 19A.12D
Unemployment compensation, see

UNEMPLOYMENT COMPENSATION
Workers’ compensation, see WORKERS’

COMPENSATION
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COMPETENCY
See also INCOMPETENCY
Trust code definition, 633.1102

COMPETITION
Business competition, new capital investment

program consideration, 15.384
Government competition with private enterprise

prohibition, exemptions, 23A.2

COMPLAINTS
Scheduled violations, appearance bond

requirements for charged violations, 805.6

COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK
FUND AND BOARD

Administrative rules, 455G.6
Conflict of interest for members of board, 455G.4
Liabilities of board, transfer and effect of

transfer, 455G.6
Membership of board, 455G.4
Petroleum diminution environmental protection

charge, repeal, 424.19
Report by board, 455G.4

COMPUTERS
See also ELECTRONIC COMMUNICATIONS

AND RECORDS; ELECTRONIC
TRANSACTIONS; INFORMATION
TECHNOLOGY; INTERNET;
TECHNOLOGY

Kindergarten to grade twelve management
information system, appropriations,
294A.25

New capital investment program tax credits for
purchase of computers, 15.333, 15.384,
15.385

Obscene materials depicting minors or persons
appearing to be minors, criminal offenses
redefined, 728.12

Property taxes on computers, see PROPERTY
TAXES, subhead Industrial Machinery,
Equipment, and Computers

School equipment, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Equipment

Uniform computer information transactions Act,
computer information agreement choice of
law provisions, sunset (future repeal)
provision repealed, 554D.104

Workforce training and economic development
fund moneys disbursed for information
technology purposes, 260C.18A

COMPUTER SUPPORT BUREAU
See also GENERAL ASSEMBLY
Elimination of bureau and transfer of functions

to legislative services agency, 2.100 – 2.104,
ch 2A

CONDEMNATION
Eminent domain procedures, damage

appraisement appeals, 6B.18

CONFERENCE BOARDS
State funds allocation to conference boards,

repealed, 24.14, 331.403, 331.427, 384.22,
ch 405A, 441.73

CONFIDENTIAL COMMUNICATIONS AND
RECORDS

Abandoned property, reports and notices under
uniform disposition of unclaimed property
law, 556.11

Abuse records
Disclosure to protect child or dependent adult,

232.71B, 235B.3, 692A.13
Utilization for child care facilities licensing

and registration, 237A.5
Adult abuse information, see subhead Abuse

Records above
Adult day services program complaint and

investigation records, 231D.9, 231D.10
Assisted living program complaint information,

231C.7
Child abuse information, see subhead Abuse

Records above
Child care facilities, criminal and civil checks of

providers and employees, 237A.5
Court document information, 602.6111
Criminal history, intelligence, and surveillance

data, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Human services department records, utilization
for child care facilities licensing and
registration, 237A.5

Indian child welfare Act, 232B.5, 232B.13
Insurance division information, 505.8, 507B.3,

514J.7, 515D.10
Legislative services agency information access,

2A.3
Lottery authority records, 99G.34
Medical information and records generated

from a public health disaster, restrictions
on use and dissemination, 135.145,
139A.3A

Military personnel records recorded by
county recorders, confidentiality, 22.7,
331.608

Motor vehicle accident information, 321.271
Public employees’ retirement system (IPERS)

records, 97B.17
Sex offender registry, see SEX OFFENDER

REGISTRY
Treatment and treatment requests for

burn injuries likely received in the
commission of a criminal offense,
incident report to law enforcement
agencies, suspension of confidentiality
requirements, 147.113A

CONFINEMENT FEEDING OPERATIONS
See ANIMAL FEEDING OPERATIONS
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CONFLICTS OF INTEREST
Administrative services department director,

8A.105
Indigent defense in contempt actions, see

LOW-INCOME PERSONS, subhead
Indigent Defense

Public contracts, exceptions for school, county, or
city officers and employees, 279.7A, 331.342,
362.5

Public safety department employees, retirement
system fund management, 97A.7

CONSERVATION DISTRICTS AND
COMMISSIONERS

See SOIL AND WATER CONSERVATION
DISTRICTS AND COMMISSIONERS

CONSERVATION EASEMENTS
Natural and cultural resources definition,

457A.2
Soil and water conservation districts, acquisition

by, 457A.1

CONSERVATION FUND
Nonreversion of revenues deposited in state

conservation fund, 456A.17

CONSERVATION OF ENERGY
See ENERGY

CONSERVATION OF NATURAL
RESOURCES

See NATURAL RESOURCES

CONSERVATORS AND
CONSERVATORSHIPS

Corporations qualifying to serve as conservators,
633.63

CONSPIRACY
Credit card fraud, determination of criminal

penalties, 715A.6
Flunitrazepam, enhanced penalties for

conspiracy to manufacture, deliver, or
possess with intent to manufacture or
deliver, 124.401

CONSTRUCTION CONTRACTORS
Enterprise zone housing and development

businesses, see ENTERPRISE ZONES
Historic property rehabilitation, see HISTORIC

PROPERTY AND HISTORIC
PRESERVATION

School infrastructure tax refunds, 422E.3,
422E.6

CONSTRUCTION EQUIPMENT
Dealership agreements, 322F.1 – 322F.3, 322F.5,

322F.7 – 322F.9

CONSUMER ADVOCATE DIVISION AND
CONSUMER ADVOCATE

See also ATTORNEY GENERAL AND
JUSTICE DEPARTMENT

Cogeneration pilot project facility regulatory
proceedings, 476.53

CONSUMER CREDIT CODE
Amount financed, definition, 537.1301
Consumer credit transactions, discrimination

prohibited, 537.3311
Definitions, 537.1303
Delinquency charges on precomputed

transactions, 537.2502
Finance charges, calculations by government

agency stricken, 537.2601

CONSUMERS
Education programs administered by utilities

board, funding, 476.51, 476.104
Information obtained through insurance inquiry,

sale or provision by consumer reporting
agencies, restrictions, 505.24

CONTAMINATION
Decontamination of facilities and materials in

conjunction with a public health disaster,
135.144

Pollution, see POLLUTION AND POLLUTION
CONTROL

Property seized based on public health disaster
risk assessment, 135.141

Public health disasters, see PUBLIC HEALTH
DISASTERS

CONTEMPTS
Domestic abuse orders, filing fee and court costs

waived for plaintiff, 236.3
Domestic abuse violators, charges for arrest and

booking and room and board, assessment
and withholding as restitution, 356.7, 910.3,
910.9

No-contact orders, contempt proceedings against
defendants for violations, 901.5

Support, failing to provide, appropriations for
costs payment for contempt proceedings
against indigent persons for provisions of
support payments, 815.11

CONTESTED CASES
Cigarette or tobacco product sales violations,

public health department duties, 453A.2

CONTINUING CARE AND CONTINUING
CARE RETIREMENT COMMUNITIES

Assisted living program services to independent
living residents, 231C.17

Services provided to independent living tenants,
231C.17
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CONTRABAND
Forfeitures of property, forfeitable property, and

forfeited property, see FORFEITURES OF
PROPERTY, FORFEITABLE PROPERTY,
AND FORFEITED PROPERTY

CONTRACTORS
Construction contractors, see CONSTRUCTION

CONTRACTORS

CONTRACTS
Government contracts, see PUBLIC

CONTRACTS
Leases, see LEASES
Public contracts, see PUBLIC CONTRACTS
Simultaneous death Act application to contracts,

633.527

CONTRIBUTIONS
See GIFTS

CONTROLLED SUBSTANCES
See also AMPHETAMINE; ANABOLIC

STEROIDS; BUPRENORPHINE; COCA
LEAVES; COCAINE; CODEINE;
DIHYDROCODEINONE
(HYDROCODONE); DRUGS; ECGONINE;
ETHYLMORPHINE; FLUNITRAZEPAM;
METHAMPHETAMINE;
METHCATHINONE; MORPHINE;
NARCOTICS; OPIUM; PHOLCODINE

Abuse of substances and treatment of substance
abusers, see SUBSTANCE ABUSE AND
SUBSTANCE ABUSE TREATMENT

Child care facilities, licensing and registration
restrictions for persons convicted of
controlled substance offenses, 237A.5

Clandestine laboratory site cleanup, obsolete
provision stricken, 124C.1

Drivers of motor vehicles under influence of
controlled substances, see DRIVERS OF
MOTOR VEHICLES, subhead Intoxicated
Drivers (Operating While Intoxicated)

Drug abuse and drug abuse treatment, see
SUBSTANCE ABUSE AND SUBSTANCE
ABUSE TREATMENT

Health care professionals, license revocations or
suspensions, effects on registration, 124.304

Precursor substances, additional regulated
substances, 124B.2

Prescriptions by physician assistants, regulation
of prescribing authority, 147.107

Registration suspensions, revocations, or
restrictions for dispensers, distributors, and
manufacturers, 124.304

Schedules of regulated substances revised,
124.204, 124.206, 124.208

Substance abuse and substance abuse
treatment, see SUBSTANCE ABUSE AND
SUBSTANCE ABUSE TREATMENT

Unlawful manufacturing, possessing, or
delivering offenses, violation threshold
amounts revised, 124.401

CONVEYANCES
Certificates of title, probate, 633.480, 633.481

COOPERATIVE ASSOCIATIONS
See also BUSINESS AND BUSINESS

ORGANIZATIONS
Articles of incorporation or bylaws, officer

selection and duties, 499.37
Definition, 556.1
Existing associations, election of governing law,

conversion procedure, 499.43B
Liability of directors, officers, employees, or

members for action taken or failure to take
action, 497.33, 499.59

New capital investment program tax credits,
15.333, 15.384, 15.385

Officer selection and duties, 499.37
Swine care and feeding contract parties,

regulation under cattle and swine processor
regulatory law, 202B.202

Transition to corporation governed by business
corporation Act, voluntary election
procedures, 490.1701

COOPERATIVE ASSOCIATIONS,
NONPROFIT

See also BUSINESS AND BUSINESS
ORGANIZATIONS

Enterprise zones housing businesses, see
ENTERPRISE ZONES

Liability of directors, officers, employees, or
members for action taken or failure to take
action, 498.35

Transition to corporation governed by business
corporation Act, voluntary election
procedures, 490.1701

COOPERATIVES
See also BUSINESS AND BUSINESS

ORGANIZATIONS
Definitions, 501.411
Director liability and indemnification, 501.407,

501.411 – 501.420
Interest holder liability for action taken or

failure to take action, 501.407
Officer liability and indemnification, 501.407,

501.411 – 501.420
Value-added agricultural product production

businesses, investment tax credits for,
ethanol production requirement stricken,
15.333

CORN
Crops, see AGRICULTURE AND

AGRICULTURAL PRODUCTS
Harvesters’ liens, see LIENS, subhead

Harvesters’ Liens

CORN GROWERS ASSOCIATION
Value-added agricultural products and processes

financial assistance program, consultation
with association stricken, 15E.111
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CORNSHELLERS’ LIENS
See LIENS, subhead Harvesters’ Liens

CORPORATIONS
See also index heading for specific type of

corporate entity; BUSINESS AND
BUSINESS ORGANIZATIONS

Articles of incorporation, content, 491.5
Business corporation Act savings provisions,

amendments, 490.1703
Business taxes on corporations, see INCOME

TAXES
Director duties, liability, and indemnification,

490.202, 490.831, 490.851, 490.856, 491.5,
491.16A

Dissolution, 490.1404
Existing corporations, governing law, 490.1701
Existing corporations, transition to corporation

governed by business corporation Act,
voluntary election procedures, 490.1701

Farming and agricultural operations by
corporations, see FARMERS, FARMING,
AND FARMS, subhead Corporations,
Limited Liability Companies, Limited
Partnerships, and Trusts Engaged in
Farming

Foreign corporations
Agricultural landholding reporting, 10B.4A
Tobacco product manufacturers, see

TOBACCO PRODUCT
MANUFACTURERS

Income taxes, see INCOME TAXES
New capital investment program tax credits,

15.333, 15.384, 15.385
Officer duties and liability, 491.16A
Professional corporations, see PROFESSIONAL

CORPORATIONS
Property taxes, see PROPERTY TAXES
Sales, services, and use taxes, see SALES,

SERVICES, AND USE TAXES
Shareholders of corporations, appraisal rights,

490.1323, 490.1324
Shares of corporations, voting, 490.724, 490.727
Taxation of income, see INCOME TAXES,

subhead Business Taxes on Corporations
Tobacco product manufacturers, see TOBACCO

PRODUCT MANUFACTURERS
Transition, 490.1701, 496C.14, 496C.16, 496C.19

CORPORATIONS, NONPROFIT
See also BUSINESS AND BUSINESS

ORGANIZATIONS
Enterprise zone housing businesses, see

ENTERPRISE ZONES
Legal services to indigent persons, nonprofit

corporations providing, see LOW-INCOME
PERSONS, subhead Indigent Defense

References to former governing law, 9H.1, 9H.4,
10B.1, 15E.11, 230A.12, 304A.21, 331.427,
490.1701, 490A.1508, 504A.100, 504B.1,
504B.6, 514.1, 514.2, 514.5, 616.10, 633.63

CORPORATIONS, NONPROFIT —
Continued

Rural water district computer operational or
support data, unauthorized access, criminal
offenses and penalties, 716.6B

CORRECTIONAL FACILITIES AND
INSTITUTIONS

See also CORRECTIONAL SERVICES
DEPARTMENTS; CORRECTIONS
DEPARTMENT; IOWA STATE
INDUSTRIES; JAILS AND JAIL
PRISONERS; PRISONS AND PRISONERS

Community-based facilities, see
CORRECTIONAL SERVICES
DEPARTMENTS

Correctional farms, property leased to non
tax-exempt entity, taxation, 427.1, 904.302

Deer meat processing, packaging, and delivery
to corrections department institutions,
483A.24A

Inmates
Accounts for inmates, deductions for deposit

in savings fund for inmates, 904.702
Earned time, see EARNED TIME
Fees for transportation for medical and dental

visits, 904.108
Indigent defense, see LOW-INCOME

PERSONS, subhead Indigent Defense
Labor by inmates, public contracts requiring

inmate labor, restrictions, 8A.311
Mentally ill inmates, transfer and

confinement, 904.503
Parole and parolees, see PAROLE AND

PAROLEES
Probation and probationers, see PROBATION

AND PROBATIONERS
Reopening of sentences subject to earned time

maximum, 901.5B, 915.13, 915.14
Savings fund for inmates, deposits of inmate’s

moneys and withdrawal of inmate from
participation, 904.508, 904.702

Sentence reduction for inmates for exemplary
acts, 903A.2

Telephone fund for inmate calls, creation and
deposits, 904.508, 904.508A, 904.702

Transportation fees for medical and dental
visits, 904.108

Work release, see WORK RELEASE
Legislation in general assembly, correctional

impact statements, 2.56
Nurseries, state property leased to non

tax-exempt entity, taxation, 427.1, 904.705
Prison industries, see IOWA STATE

INDUSTRIES

CORRECTIONAL RELEASE CENTER
(NEWTON CORRECTIONAL
FACILITY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS
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CORRECTIONAL SERVICES
DEPARTMENTS

See also CORRECTIONAL FACILITIES AND
INSTITUTIONS; CORRECTIONS
DEPARTMENT; PRISONS AND
PRISONERS

Communications network, state, see
COMMUNICATIONS NETWORK, IOWA
(ICN)

Judgment deferment record access by
departments of correctional services,
907.4

Minimum sentence requirements for felons,
parole and work release in residential
facilities, 905.6, 905.11, 906.4

Parole and parolees, see PAROLE AND
PAROLEES

Probation and probationers, see PROBATION
AND PROBATIONERS

CORRECTIONS CONTINUUM
Substance abuse treatment facilities of

corrections department, inclusion in
corrections continuum, 901B.1

CORRECTIONS DEPARTMENT
See also CORRECTIONAL FACILITIES AND

INSTITUTIONS; CORRECTIONAL
SERVICES DEPARTMENTS; PRISONS
AND PRISONERS; STATE OFFICERS
AND DEPARTMENTS

Deferred judgment database access, 907.4
Inmates, see CORRECTIONAL FACILITIES

AND INSTITUTIONS
Interagency pharmaceuticals bulk purchasing

council membership, 135.132
Interstate compact for adult offender

supervision fees for transfers out of state
under compact, 904.117, 907B.4

Parental involvement program, advisory group
representation, 217A.1

Police service dog purchases, funding, 29C.20
Property leased to non tax-exempt entity,

property tax liability and payment, 427.1,
904.302, 904.705

Revolving farm fund, property tax payments
from, 427.1, 904.302

Substance abuse treatment facilities of
department, inclusion in corrections
continuum under intermediate criminal
sanctions program, 901B.1

CORRECTIONS DEPARTMENT
FACILITIES AND INSTITUTIONS

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

COSMETOLOGY ARTS AND SCIENCES
EXAMINING BOARD

See EXAMINING BOARDS

COSMETOLOGY ARTS AND SCIENCES
PRACTITIONERS AND SALONS

Burn injury treatment provided by or requested
of licensed professional, report to law
enforcement agencies, 147.113A

COSTS IN COURT ACTIONS
See COURTS, subhead Costs and Fees

COUNCILS, CITY
Membership reduction procedure in small cities,

372.4

COUNSELORS
Attorneys at law, see ATTORNEYS AT LAW
Community college instructional personnel

regulation provisions, see COMMUNITY
COLLEGES AND MERGED AREAS,
subhead Instructors

COUNTIES
See also POLITICAL SUBDIVISIONS
For provisions relating to a specific county officer

or agency, see index heading for that officer
or agency

Adult day services operated by counties, see DAY
SERVICES AND DAY SERVICES
FACILITIES FOR ADULTS

Agricultural extension, see AGRICULTURAL
EXTENSION, COUNTY EXTENSION
DISTRICTS, AND COUNTY EXTENSION
COUNCILS

Annexations by cities, see CITIES, subhead
Annexations and Annexed Territory

Assessors, see ASSESSORS
Assisted living programs operated by counties,

see ASSISTED LIVING PROGRAMS
Association of counties, county recorders’

records and information, electronic
access, internet website development,
331.605C

Attorneys, see COUNTY ATTORNEYS
Auditors, see COUNTY AUDITORS
Boards of supervisors, see COUNTY BOARDS

OF SUPERVISORS
Budgets
Protests, minimum number of persons

necessary to file, 331.436
State funds allocation to counties,

repealed, 331.403, 331.427, ch 405A,
422.65, 441.73

Community attraction and tourism program and
fund, regional marketing assistance,
15F.202

Conference boards, state funds allocation
repealed, 24.14, 331.403, 331.427, 384.22,
ch 405A, 441.73

Contracts, conflict of interest exceptions for
county officers and employees, 331.342

Deputy sheriffs, see COUNTY SHERIFFS AND
DEPUTY SHERIFFS
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COUNTIES — Continued
Developmental disabilities services, see

MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Driver’s license issuance by counties, see
DRIVERS OF MOTOR VEHICLES,
subhead Licenses, Licensees, Permits, and
Permittees

Economic development, see ECONOMIC
DEVELOPMENT

Elections administration, see ELECTIONS
Emergency services fund, 331.424C
Employees
See also PUBLIC EMPLOYEES
Insurance, self-insurance plan requirements

exemption, 509A.15
Leaves of absence for military duty, 29A.28
Public contract conflict of interest exceptions

for county officers and employees, 331.342
Enterprise zones, see ENTERPRISE ZONES
Farmland annexed by cities, applicability of

county legislation, 368.26
Finance committee, risk pool board duties,

426B.5
Financial reports to state, late filing penalty,

331.403
Fines imposed by counties, see subhead

Infractions Against Counties below
Funds, see PUBLIC FUNDS
General assistance and general assistance

directors, see GENERAL ASSISTANCE
AND GENERAL ASSISTANCE
DIRECTORS, COUNTY

Health boards, see HEALTH BOARDS, LOCAL
Highways, see HIGHWAYS
Historical societies, authorized for county

appropriations, 331.427
Historic property rehabilitation, see HISTORIC

PROPERTY AND HISTORIC
PRESERVATION

Holding facilities, see MUNICIPAL HOLDING
FACILITIES

Hospitals, state funds allocations repealed,
ch 405A

Housing, see HOUSING
Housing agencies, lease terminations for public

housing tenants violating federal
regulations, 562A.27

Indigent persons, assistance, see LOW-INCOME
PERSONS

Infractions against counties
Parking violation fines, establishment by

counties, 321.236, 805.8A
Penalties for infractions, maximum amount,

331.302, 331.307
Innovations in local government, state funding,

8.64
Jails and jail prisoners, see JAILS AND JAIL

PRISONERS

COUNTIES — Continued
Joint entities and undertakings, see JOINT

ENTITIES AND UNDERTAKINGS
Juvenile facilities, see JUVENILE FACILITIES

AND INSTITUTIONS
Law enforcement and law enforcement officers,

see COUNTY SHERIFFS AND DEPUTY
SHERIFFS

Leases of joint property with cities, 346.27
Legal notice publication in newspapers, 618.3,

618.5, 618.9
Legal settlement, see LEGAL SETTLEMENT
Low-income persons, assistance, see

LOW-INCOME PERSONS
Maintenance vehicles displaying flashing lights,

stationary on highways, precautions taken
by passing vehicles and applicable penalty,
321.323A

Mental health, mental retardation, and
developmental disabilities services, see
MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Moneys, see PUBLIC FUNDS
Motor vehicle registration duties, see MOTOR

VEHICLES, subhead Registration and
Registration Plates

Municipal holding facilities, see MUNICIPAL
HOLDING FACILITIES

New capital investment program, see NEW
CAPITAL INVESTMENT PROGRAM

Newspapers, official, see NEWSPAPERS
Nonoperator’s identification card issuance by

counties, 321.192, 321M.9
Offenses against counties, see subhead

Infractions Against Counties above
Officers, see COUNTY OFFICERS
Parental involvement program, advisory group

representation, 217A.1
Parking violation fines, establishment by

counties, 321.236, 805.8A
Penalties imposed by counties, see subhead

Infractions Against Counties above
Poverty rate, use in new jobs and income

program requirement waiver consideration,
15.337

Prisoners, see JAILS AND JAIL PRISONERS;
MUNICIPAL HOLDING FACILITIES

Property taxes, see PROPERTY TAXES
Recorders, see COUNTY RECORDERS
Records, see PUBLIC RECORDS
Risk pool and risk pool board, 426B.5
Roads, see HIGHWAYS
School infrastructure taxes, see SCHOOL

INFRASTRUCTURE TAXES
Sheriffs and deputy sheriffs, see COUNTY

SHERIFFS AND DEPUTY SHERIFFS
State funds allocation to counties, repealed,

24.14, 331.403, 331.427, 384.22, ch 405A,
422.65, 441.73

Streets, see HIGHWAYS
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COUNTIES — Continued
Supervisors, see COUNTY BOARDS OF

SUPERVISORS
Targeted economic development areas and

projects, 15E.18
Taxes, see PROPERTY TAXES; SCHOOL

INFRASTRUCTURE TAXES
Tort liability for recreational activities in public

facilities and on public property, 670.4
Tourism, see TOURISM
Treasurers, see COUNTY TREASURERS
Urban renewal, see URBAN RENEWAL
Utility replacement tax task force, 437A.15
Venue for offenses or violations committed in

cities located in two or more counties, 803.3,
805.13

Wage average, use in new capital investment
program job creation requirement, 15.384

Zoning in floodplains by counties, 335.24

COUNTIES, ASSOCIATION OF
County recorders’ records and information,

electronic access, internet website
development, 331.605C

COUNTY ASSESSORS
See ASSESSORS

COUNTY ATTORNEYS
Beef processor regulation enforcement, 331.756
Child abuse investigations, consultation

with child protection assistance team,
915.35

Child protection assistance teams,
establishment and duties, 235A.15, 331.756,
915.35

Juvenile justice proceedings, see JUVENILE
JUSTICE

Motor vehicle leases or rental agreements,
copies as evidence of custody, receipt,
321.484

Prisoners, county or municipal claims for
reimbursement from, duties, 356.7

Reopening of sentences subject to earned time
maximum, duties, 901.5B, 915.13

Swine processor regulation enforcement,
331.756

Victim services, see VICTIMS AND VICTIM
RIGHTS

COUNTY AUDITORS
General assembly journals, public availability

requirement stricken, 331.502
Industrial machinery, equipment, and

computers property tax replacement claim
statement, 427B.19

Official register, public availability requirement
stricken, 331.502

Property tax administration, see PROPERTY
TAXES

Risk pool board duties, 426B.5

COUNTY BOARDS OF SUPERVISORS
Annexations of territory by cities, board

resolution of support or opposition required,
368.7, 368.11

Indigent medical care duties, 255.6, 255.8,
255.10, 255.11, 255.14, 255.21, 255.27

Open prairies restored or reestablished,
inspection and certification for tax
exemption, 427.1

Risk pool board duties, 426B.5
School infrastructure local option taxes, setting

of tax rate stricken, 422E.2, 422E.6
Wildlife habitats restored or reestablished,

inspection and certification for tax
exemption, 427.1

COUNTY EMPLOYEES
See COUNTIES

COUNTY FINANCE COMMITTEE
Risk pool board duties, 426B.5

COUNTY GENERAL ASSISTANCE AND
GENERAL ASSISTANCE DIRECTORS

See GENERAL ASSISTANCE AND GENERAL
ASSISTANCE DIRECTORS, COUNTY

COUNTY OFFICERS
For provisions relating to a specific county

officer, see index heading for that officer
Public contract conflict of interest exceptions,

331.342
Records system, obsolete references repealed,

10A.101, 124C.1, 443.23, 558.1A

COUNTY RECORDERS
All-terrain vehicle registration, 321G.4,

321G.19
Electronic transaction fees, collection and use,

331.605C
Farm aid association articles of incorporation

recordation duty, 331.602
Farm name and description recording, 331.607,

557.22
Jury commission membership stricken, 331.602,

607A.9
Military personnel records recorded,

confidentiality and copies, 22.7, 331.608
Records and information, electronic access

provision via internet website,
331.605C

Snowmobile registration, 321G.4, 321G.19

COUNTY SHERIFFS AND DEPUTY
SHERIFFS

See also LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS; PEACE
OFFICERS

Holding facilities, see MUNICIPAL HOLDING
FACILITIES
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COUNTY SHERIFFS AND DEPUTY
SHERIFFS — Continued

Jails and jail prisoners, see JAILS AND JAIL
PRISONERS

Prisoners, see JAILS AND JAIL PRISONERS;
MUNICIPAL HOLDING FACILITIES

Service of summons or notice for juvenile
delinquency proceedings, 232.35, 232.37,
331.653

COUNTY SUPERVISORS
See COUNTY BOARDS OF SUPERVISORS

COUNTY TREASURERS
Drainage or levee district land sold for

delinquent taxes, treasurer report
requirement repealed, 468.165

Driver’s license issuance by counties, see
DRIVERS OF MOTOR VEHICLES,
subhead Licenses, Licensees, Permits, and
Permittees

Electronic financial transactions, 12C.1, 12C.4,
331.427, 331.553, 445.57

Funds, see PUBLIC FUNDS
Manufactured home certificates of title

surrendered, acceptance and disposition,
435.26A

Motor vehicle registration duties, see MOTOR
VEHICLES, subhead Registration and
Registration Plates

Nonoperator’s identification card issuance by
counties, 321.192, 321M.9

Property tax administration, see PROPERTY
TAXES

Recorders’ electronic transaction fees, deposit
and distribution, 331.605C

Taxation duties, see PROPERTY TAXES
Tax sales administration, see TAX SALES

COURT ADMINISTRATOR, STATE
Judgeship reapportionment following judicial

election district redistricting, 602.6109

COURT-APPOINTED ATTORNEYS
See ATTORNEYS AT LAW

COURT APPOINTED SPECIAL
ADVOCATES

Child welfare transition committee membership,
235.7

Transition of children to adulthood, duties
regarding, 232.2, 232.102, 232.127, 232.183

COURT COSTS
See COURTS, subhead Costs and Fees

COURT OF APPEALS AND JUDGES OF
COURT OF APPEALS

See also APPELLATE PROCEDURE; COURTS;
JUDGES; JUDICIAL BRANCH

COURT OF APPEALS AND JUDGES OF
COURT OF APPEALS — Continued

Child in need of assistance proceeding appeals
Appeals from juvenile court final orders,

expedited resolution, 232.133
Further review of decisions, deadlines for

filing applications to supreme court,
602.4102

Further review of decisions, deadlines for
filing applications to supreme court,
602.4102

Parental rights termination proceedings
appeals, deadlines for filing applications for
further review, 602.4102

Vacancies, notification of judicial nominating
commissions, delay for budgetary reasons,
46.12

COURT RULES
Distribution, 2A.6, 2B.5
Publication, 2.42, 2A.5, 2A.6, 2B.5

COURTS
See also index heading for specific court;

JUDGES; JUDICIAL BRANCH;
MAGISTRATES

Appellate procedure, see APPELLATE
PROCEDURE

Attorney appointments for indigent defense, see
LOW-INCOME PERSONS, subhead
Indigent Defense

Contempts, see CONTEMPTS
Costs and fees
District court clerk’s fees revised, 602.8106,

631.6
Indigent defense, see LOW-INCOME

PERSONS, subhead Indigent Defense
Prisoner charges owed to municipalities,

withholding from restitution, 910.3, 910.9
Tobacco and tobacco product manufacturers,

actions against, state costs recovery,
453D.6, 453D.7

Writ of error filing and docketing, 602.8105
Criminal procedure, see CRIMINAL

PROCEDURE
Dockets, see DOCKETS
Evidence, see EVIDENCE
Fees, see subhead Costs and Fees above
Indian child welfare Act proceedings, see

INDIAN CHILD WELFARE ACT
Indian tribal court jurisdiction in child custody

proceedings, 232B.5, 232B.11
Indigent defense, see LOW-INCOME PERSONS,

subhead Indigent Defense
Judgments, stays of execution for appeal, bond,

625A.9
Mentally ill persons, commitment proceedings

for, see MENTAL ILLNESS AND
PERSONS WITH MENTAL ILLNESS,
subhead Hospitalizations and Hospitalized
Persons with Mental Illness

Rules, see COURT RULES
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COURTS — Continued
Substance abusers, commitment proceedings for,

see SUBSTANCE ABUSE AND
SUBSTANCE ABUSE TREATMENT,
subhead Commitment of Substance Abusers
to Facilities

Venue, see VENUE
Victims and victim rights, see VICTIMS AND

VICTIM RIGHTS
Witnesses, see WITNESSES

COWS
See CATTLE

CREDIT
Consumer credit code, see CONSUMER

CREDIT CODE
Discriminatory practices prohibited,

537.3311
Economic development loan and credit

guarantee program and fund,
15E.221 – 15E.227

Identity theft, intent to obtain credit
fraudulently, criminal offense
redefined, 715A.8

CREDIT CARDS
See also PAYMENT CARDS
Administrative services department, credit card

payment for services provided by
department, 8A.125

Counties, credit card transactions with, third
party fees and charges, 331.427, 331.553,
445.57

Governmental entities, credit card payment for
moneys owed to entity, 8A.222

Identity theft, cards used fraudulently, criminal
offense redefined, 715A.8

Service charges for point of sale and automated
teller machine access, sales tax exemption,
422.45

Unauthorized use, number of illegal acts and
value of property or services secured,
715A.6

CREDIT UNIONS
See also FINANCIAL INSTITUTIONS
Moneys and credits taxes, endow Iowa

tax credits, see ENDOW IOWA
PROGRAM

Public funds deposits and depositories, see
PUBLIC FUNDS

Tax credits for gifts under endow Iowa program,
15E.305, 533.24

Transition to corporation governed by business
corporation Act, voluntary election
procedures, 490.1701

CREEKS
See WATER AND WATERCOURSES

CREMATION AND CREMATION
ESTABLISHMENTS

Public health disasters, disposal of human
remains, procedures established by public
health department, 135.144

Services and merchandise related to funerals,
purchase agreement cancellation refund
amount, 523A.602

CRIMES
See also CRIMINAL PROCEDURE;

FELONIES; MISDEMEANORS
Adult abuse, see ADULT ABUSE
Animals and animal facilities, injury to or death

of animal, 717A.2
Anthrax possession or distribution, 126.24,

708B.1
Arrests, see ARRESTS
Assault, see ASSAULT
Bacillus anthracis possession or distribution,

126.24, 708B.1
Burn injuries likely received in the commission

of a criminal offense, treatment
administered or requested, incident report
to law enforcement agencies, 147.113A

Child abandonment, see CHILD
ABANDONMENT

Child abuse, see CHILD ABUSE
Child care facilities, providers and employees,

criminal record checks, 237A.5
Child endangerment, see CHILD

ENDANGERMENT
Child neglect, see CHILD NEGLECT
Conspiracy, see CONSPIRACY
Controlled substance offenses and offenders, see

CONTROLLED SUBSTANCES
Criminal history, intelligence, and surveillance

data, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Domestic abuse, see DOMESTIC ABUSE
Driving while intoxicated, see DRIVERS OF

MOTOR VEHICLES, subhead Intoxicated
Drivers (Operating While Intoxicated)

Forcible felonies, see FELONIES
Forgery, see FORGERY
Fraud and fraudulent practices, see FRAUD

AND FRAUDULENT PRACTICES
Holding facilities, see MUNICIPAL HOLDING

FACILITIES
Homicide, see MURDER; VEHICULAR

HOMICIDE
Identity theft, criminal offense redefined, 715A.8
Indigent legal services, see LOW-INCOME

PERSONS, subhead Indigent Defense
Jails and jail prisoners, see JAILS AND JAIL

PRISONERS
Kidnapping, see KIDNAPPING
Money services Act violations, 533C.706
Murder, see MURDER
No-contact orders against arrested persons,

901.5
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CRIMES — Continued
Obscene materials depicting minors or persons

appearing to be minors, criminal offenses
redefined, 728.12

Operating motor vehicle while intoxicated, see
DRIVERS OF MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
While Intoxicated)

Parole and parolees, see PAROLE AND
PAROLEES

Prisons and prisoners, see PRISONS AND
PRISONERS

Probation and probationers, see PROBATION
AND PROBATIONERS

Rape, see SEXUAL ABUSE
Records, see CRIMINAL HISTORY,

INTELLIGENCE, AND SURVEILLANCE
DATA

Restitution by criminal offenders, see
RESTITUTION BY CRIMINAL
OFFENDERS

Robbery, see ROBBERY
Scheduled violations, see SCHEDULED

VIOLATIONS
Sentences and sentencing, see CRIMINAL

PROCEDURE, subhead Judgments and
Sentences

Sex offender registration, see SEX OFFENDER
REGISTRY

Sexual abuse, see SEXUAL ABUSE
Sexual assault, see SEXUAL ASSAULT
Sexual exploitation, see SEXUAL

EXPLOITATION
Sexually violent predators, see SEXUALLY

VIOLENT PREDATORS
Theft of identity, criminal offense redefined,

715A.8
Threats to persons or property, dissemination

of intelligence data, 692.8, 692.8A,
692.18

Vehicular homicide, see VEHICULAR
HOMICIDE

Victim restitution, see RESTITUTION BY
CRIMINAL OFFENDERS

Victims and victim rights, see VICTIMS AND
VICTIM RIGHTS

Work release, see WORK RELEASE

CRIME VICTIMS AND VICTIM RIGHTS
See VICTIMS AND VICTIM RIGHTS

CRIMINAL DEFENDANTS
See CRIMINAL PROCEDURE

CRIMINAL HISTORY, INTELLIGENCE,
AND SURVEILLANCE DATA

Adult day services program employees, criminal
record checks, 231D.14

Assisted living program employees, criminal
history record checks, 135C.33, 231C.3

Child care facility providers and employees,
criminal record checks, 237A.5

CRIMINAL HISTORY, INTELLIGENCE,
AND SURVEILLANCE DATA —
Continued

Intelligence assessments, definition, 692.1
Intelligence data
Dissemination and redissemination

restrictions, limitations, and permitted
recipients, 692.8, 692.8A

Public records definition exclusion, 692.18
Law enforcement academy applicants,

background investigations, 80B.11E
Lottery employees, background investigations,

99G.10
Lottery vendors, background investigations,

99G.22
Sex offender information, see SEX OFFENDER

REGISTRY
Threats to persons or property, dissemination of

intelligence data, 692.8, 692.8A, 692.18

CRIMINAL INVESTIGATION AND
BUREAU OF IDENTIFICATION,
DIVISION OF

See also PUBLIC SAFETY DEPARTMENT
Criminal history, intelligence, and surveillance

data, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Excursion boat and racetrack regulation, 99F.1
Name change, 80.17
Public safety peace officers’ retirement, accident,

and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

CRIMINAL JUSTICE
See CRIMINAL PROCEDURE

CRIMINAL JUSTICE INFORMATION
SYSTEM

Criminal history, intelligence, and surveillance
data, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

CRIMINAL MISCHIEF
Insurance against direct loss to property, see

INSURANCE, subhead Property Insurance

CRIMINAL PROCEDURE
See also CRIMES
Arrests, see ARRESTS
Attorney general, see ATTORNEY GENERAL

AND JUSTICE DEPARTMENT
Bail, see BAIL
Contempts, see CONTEMPTS
Criminal history, intelligence, and surveillance

data, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Defendants
Indigent defense, see LOW-INCOME

PERSONS, subhead Indigent Defense
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CRIMINAL PROCEDURE — Continued
Defendants — Continued
No-contact orders against, 901.5
Parole and parolees, see PAROLE AND

PAROLEES
Reopening of sentences subject to earned time

maximum, 901.5B, 915.13, 915.14
Sexual abuse prosecution, evidence of similar

offenses, admissibility and disclosure to
defendant, 701.11

Evidence, see EVIDENCE
Forfeitures of property, forfeitable property,

and forfeited property, see FORFEITURES
OF PROPERTY, FORFEITABLE
PROPERTY, AND FORFEITED
PROPERTY

Indigent defense, see LOW-INCOME PERSONS
Inmates of correctional facilities and

institutions, see CORRECTIONAL
FACILITIES AND INSTITUTIONS,
subhead Inmates

Judgments and sentences
Deferment record availability, 907.4
Determinate sentencing and additional term

of years for class “D” felons repealed,
901.5, 902.3A, 903.4, 907.3

Earned time, see EARNED TIME
Forcible felony prior convictions, minimum

sentences and parole and work release
eligibility, 902.11, 902.12, 905.6, 905.11,
906.4

Intermediate criminal sanctions, substance
abuse treatment facilities in corrections
continuum, 901B.1

No-contact orders against defendants, 901.5
Parole and parolees, see PAROLE AND

PAROLEES
Presentence investigation reports, release to

substance abuse or mental health service
providers, 901.4

Probation and probationers, see PROBATION
AND PROBATIONERS

Reconsideration of sentences for felons and
misdemeanants, final order delivery by
regular mail, 902.4, 903.2

Reduction of sentences for correctional facility
inmates for exemplary acts, 903A.2

Reopening of sentences subject to earned time
maximum, 901.5B, 915.13, 915.14

Work release, see WORK RELEASE
No-contact orders against persons arrested for

public offenses, 901.5
Parole and parolees, see PAROLE AND

PAROLEES
Pretrial release releasees arrested for new

criminal offense, eligibility for pretrial
release or release on own recognizance,
811.2A

Probation and probationers, see PROBATION
AND PROBATIONERS

CRIMINAL PROCEDURE — Continued
Public defenders, see PUBLIC DEFENDERS,

STATE AND LOCAL
Recognizances, releasees on own recognizance

arrested for new criminal offense, eligibility
for pretrial release or release on own
recognizance, 811.2A

Restitution, see RESTITUTION BY CRIMINAL
OFFENDERS

Rules, see COURT RULES
Seizures of property, seizable property, and

seized property, see SEIZURES OF
PROPERTY, SEIZABLE PROPERTY, AND
SEIZED PROPERTY

Sentences and sentencing, see subhead
Judgments and Sentences above

Venue, see VENUE
Victims, see VICTIMS AND VICTIM RIGHTS
Witnesses, see WITNESSES
Work release, see WORK RELEASE

CRIMINAL RECORDS
See CRIMINAL HISTORY, INTELLIGENCE,

AND SURVEILLANCE DATA

CRIMINALS
See CRIMES

CROPS
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS; FARMERS,
FARMING, AND FARMS

Agricultural supply dealer liens, ch 570A
Harvesters’ liens, see LIENS, subhead

Harvesters’ Liens
Organic agricultural products regulation,

see ORGANIC AGRICULTURAL
PRODUCTS

Regulation by cities and counties of activities on
annexed farmland, 368.26

CULTURAL AFFAIRS DEPARTMENT
See also ARCHIVIST, STATE; HISTORIC

PRESERVATION OFFICE, STATE; STATE
OFFICERS AND DEPARTMENTS

Administrative rules, 303.3B
Archives, state management, see ARCHIVES

AND RECORDS, STATE
Cultural and entertainment district certification

program, establishment and administration,
303.3B

Records commission duties, ch 304, ch 305
Records, state management, see ARCHIVES

AND RECORDS, STATE

CULTURAL AND ENTERTAINMENT
DISTRICTS

Certification program, 303.3B
Rehabilitation project tax credits, additional

credits approved for district rehabilitation,
404A.4
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CULTURAL TRUST AND TRUST FUND
Development projects and activities within

cultural and entertainment districts, 303.3B
Grant account, terminology change, 303A.6

CURRENCY
See MONEY

CUSTODY AND CUSTODIANS OF
CHILDREN

See CHILDREN

CUSTOMER LIAISON DIVISION
Elimination of division and transfer of functions

to administrative services department,
8A.201 – 8A.224, ch 14B

DAIRYING AND DAIRY PRODUCTS
Grade ‘A’ Pasteurized Milk Ordinance,

192.101A, 192.102, 192.110

DAMAGES
Dishonored negotiable instruments, civil

damage recovery, written demand for
payment, service methods, 554.3513

Eminent domain procedures, damage
appraisement appeals, 6B.18

DATA PROCESSING
See COMPUTERS

DAY CARE AND DAY CARE FACILITIES
FOR CHILDREN

See CHILD CARE AND CHILD CARE
FACILITIES

DAY SERVICES AND DAY SERVICES
FACILITIES FOR ADULTS

General provisions, 100.1, 135C.1, 231.61,
231C.2, ch 231D

Administration, 231.23A
Administrative rules, 231D.2, 231D.3
Casualty notification, 231D.8
Certification requirements and procedures,

231D.3 – 231D.7, 231D.14, 231D.16
Complaint investigations, 231D.9, 231D.10
Definitions, 135C.1, 231C.2, 231D.1
Interpretive guidelines, 231D.2
Mental retardation, persons with, services under

home and community-based services waiver,
249A.12

Records, 231D.9, 231D.10
Retaliation against recipients, 231D.12
Violation and violation penalties, 231D.11

DEAD BODIES
See DEAD PERSONS

DEAD PERSONS
See also DEATH

DEAD PERSONS — Continued
Burials
Expenses paid under workers’ compensation,

limit increased, 85.28
Services and merchandise related to burials,

purchase agreement cancellation refund
amount, 523A.602

Estates of decedents, see ESTATES OF
DECEDENTS

Public health disasters, disposal and
identification of human remains, procedures
established by public health department,
135.144

Scientific study of donated bodies, 142.4,
142.8

Victims of criminal activities, restitution
payments to dead victims, 910.3B,
915.100

DEAF AND HARD-OF-HEARING
PERSONS

Hearing screenings for newborns and infants,
135.131, 135B.18A

School for deaf persons, see DEAF, SCHOOL
FOR

DEAF, SCHOOL FOR
See also REGENTS INSTITUTIONS
Appropriations, 294A.25
Teachers, minimum salary supplements,

appropriations, 294A.25

DEATH
See also DEAD PERSONS
Adult day services programs, reporting

accidents causing death, 231D.8
Animals, criminal offenses, 717A.2
Armed forces death gratuity, income tax

exemption, 422.7
Assisted living programs, reporting accidents

causing death, 231C.12
Disaster medical assistance team members,

death benefits, qualification for state
employee status, 135.143

Hospice programs, see HOSPICE PROGRAMS
Probate law, see PROBATE CODE
Simultaneous death Act, application to

contracts, 633.527
Urban search and rescue team members,

benefits and protection, 29C.8, 29C.20

DEATH TAXES
See INHERITANCE TAXES

DEBIT CARDS
See CREDIT CARDS; PAYMENT CARDS

DEBT COLLECTION
State and state agencies, setoff of debts owed to,

8A.502, 8A.504
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DEBTORS AND CREDITORS
Discriminatory practices prohibited, 537.3311
Loans, see LOANS
Medical assistance debt recovery from recipient

and recipient’s estate, surviving spouse, and
children, 249A.5

DEBTS
Bonds, see BONDS, DEBT OBLIGATIONS
Loans, see LOANS
State and state agencies, debts owed to, finance

charges calculations stricken, 537.2601

DECEDENTS
See DEAD PERSONS

DECREES
See JUDGMENTS AND DECREES

DEER
Chronic wasting disease, see CHRONIC

WASTING DISEASE
Farm deer, see FARM DEER
Hunting, see HUNTING
White deer, hunting prohibition applicability,

481A.124

DEFAULT JUDGMENTS
Small claims court default judgments, clerk of

court notification requirement stricken,
631.5

DEFENDANTS
Criminal actions, see CRIMINAL PROCEDURE

DEFENSE
Homeland defense, see HOMELAND

SECURITY AND DEFENSE
Military forces, see MILITARY FORCES
National guard, see NATIONAL GUARD

DEFERRED COMPENSATION
State employee deferred compensation,

8A.433 – 8A.435, 19A.12B – 19A.12D

DELICATESSENS
See FOOD ESTABLISHMENTS

DELINQUENT JUVENILES
See JUVENILE DELINQUENCY

DENTAL ASSISTANTS
See also DENTAL CARE
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

Examining board, see DENTAL EXAMINING
BOARD

Registrant regulation, 153.33

DENTAL CARE
See also DENTAL ASSISTANTS; DENTAL

HYGIENISTS; DENTISTS

DENTAL CARE — Continued
Examining board, see DENTAL EXAMINING

BOARD
Healthy and well kids in Iowa, dental-only

services, 514I.4, 514I.5
Inmates of correctional facilities, transportation

fees for dental visits, 904.108

DENTAL EXAMINING BOARD
See also EXAMINING BOARDS
Dental assistant licensing and regulation

investigations, 153.33

DENTAL HYGIENISTS
See also DENTAL CARE
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

DENTISTS
See also DENTAL CARE
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

DEPENDENT ADULT ABUSE
See ADULT ABUSE

DEPENDENT CARE SPENDING
ACCOUNTS

State employee accounts, 8A.436, 19A.8,
19A.12E

DEPENDENT PERSONS
Abandonment of dependent persons, see

ABANDONMENT OF DEPENDENT
PERSONS

Abuse of dependent persons, see ADULT
ABUSE; CHILD ABUSE

Children, see CHILDREN
Neglect of dependent persons, see NEGLECT OF

DEPENDENT PERSONS
Support, see SUPPORT

DEPOSITS AND DEPOSITORIES OF
PUBLIC FUNDS

See PUBLIC FUNDS

DESCENDANTS
See FAMILIES

DESEGREGATION OF SCHOOLS
Open enrollment requests, consideration by

school districts involved with desegregation,
282.18

Voluntary desegregation plans, state rules and
assistance for school districts, 282.18

DEVELOPMENTAL DISABILITIES AND
PERSONS WITH DEVELOPMENTAL
DISABILITIES

See also MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES
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DEVELOPMENTAL DISABILITIES AND
PERSONS WITH DEVELOPMENTAL
DISABILITIES — Continued

Commission and division, state, see MENTAL
HEALTH AND DEVELOPMENTAL
DISABILITIES DIVISION AND
COMMISSION

Foster care placements of children with
developmental disabilities under juvenile
justice law, services for transition of
children to adulthood, 232.183

Health care facilities, see HEALTH CARE
FACILITIES

Medical assistance, see MEDICAL
ASSISTANCE

Services, see MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

DEVISES AND DEVISEES
Veterans trust fund use of devise moneys,

35A.13

DIABETES
School bus drivers who are insulin-dependent

diabetic, conditions for work and suspension
from duties, 321.375

DIETETIC EXAMINING BOARD
See EXAMINING BOARDS

DIETITIANS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

DIGITAL GOVERNMENT BUREAU
Elimination of bureau and transfer of functions

to administrative services department,
8A.201 – 8A.224, ch 14B

DIHYDROCODEINONE (HYDROCODONE)
See also CONTROLLED SUBSTANCES
Narcotic drug regulation revised, 124.208

DIMINUTION OF PETROLEUM
Environmental protection charge, repeal,

424.19

DISABILITIES AND PERSONS WITH
DISABILITIES

Developmental disabilities, see
DEVELOPMENTAL DISABILITIES AND
PERSONS WITH DEVELOPMENTAL
DISABILITIES

Health care facilities, see HEALTH CARE
FACILITIES

Medical assistance, see MEDICAL
ASSISTANCE

Mental illness, see MENTAL ILLNESS AND
PERSONS WITH MENTAL ILLNESS

DISABILITIES AND PERSONS WITH
DISABILITIES — Continued

Mental retardation, see MENTAL
RETARDATION AND PERSONS WITH
MENTAL RETARDATION

Professional licensees, impaired, evaluation and
monitoring, 272C.3

Property tax credits, reimbursements by state,
determination of amount and restrictions on
use by cities, counties, and school districts,
repealed, 25B.7

Public safety peace officers’ retirement, accident,
and disability system (PORS) members
temporarily incapacitated for duty, use of
sick leave, 97A.6

Services, see MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Urban search and rescue team members,
benefits and protection, 29C.8, 29C.20

Workers’ compensation, see WORKERS’
COMPENSATION

DISABLED PERSONS
See DISABILITIES AND PERSONS WITH

DISABILITIES

DISASTER MANAGEMENT
See EMERGENCY MANAGEMENT

DISASTER MEDICAL ASSISTANCE
TEAMS

General provisions, 135.143
Defined, 135.140
Expenses and claims, payment by disaster aid

contingent fund, 29C.20

DISASTERS
Adult day services programs, reporting

disasters, 231D.8
Assisted living programs, reporting disasters,

231C.12
Management, see EMERGENCY

MANAGEMENT
Medical assistance teams, see DISASTER

MEDICAL ASSISTANCE TEAMS
Physician assistants and supervising physicians,

medical care rendered during disasters,
supervision and liability, 148C.4

Public health disasters, see PUBLIC HEALTH
DISASTERS

Search and rescue teams, state support, 29C.8,
29C.20

Uniform incident command system for state
agencies, 29C.8

DISCRIMINATION
Adult day services programs, retaliation

prohibition, 231D.12
Assisted living programs, retaliation prohibition,

231C.13
Consumer credit transactions, 537.3311
Merit system employees, 8A.416
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DISEASES
See also HEALTH AND HEALTH CARE;

MEDICAL CARE
Acquired immune deficiency syndrome (AIDS),

testing related to donations of body parts,
141A.7

Anthrax, possession or distribution of bacillus
anthracis, criminal offenses, 126.24, 708B.1

Bioterrorism, see PUBLIC HEALTH
DISASTERS

Cancer, see CANCER
Chicken pox (varicella) immunization

requirements for children, 139A.8
Chronic wasting disease, see CHRONIC

WASTING DISEASE
Diabetes, school bus drivers who are

insulin-dependent diabetic, conditions for
work and suspension from duties, 321.375

Hog-cholera serum laboratory, repealed,
266.24 – 266.26

Human immunodeficiency virus (HIV), testing
related to donations of body parts, 141A.7

Immunizations, see IMMUNIZATIONS
Public health disasters, see PUBLIC HEALTH

DISASTERS, subhead Diseases, Infectious
and Communicable

Transmissible spongiform encephalopathies
(TSE), see CHRONIC WASTING DISEASE

DISPLACED PERSONS
See HOMELESS PERSONS

DISPUTE RESOLUTION
Marriage dissolution disputes, mediator

qualifications, 598.7A

DISSOLUTIONS OF MARRIAGE
Child custody proceedings under the Indian

child welfare Act, see INDIAN CHILD
WELFARE ACT

Indigent persons, proceedings for, costs payment
from public defender appropriations
stricken, 815.11

Mediator qualifications, 598.7A
Modification of disposition and support orders,

598.21
Motor vehicle title transfers, damage disclosure

statement exemption, 321.69
Support obligations, see SUPPORT

DISTRICT COURT AND DISTRICT
JUDGES

See also COURTS; JUDGES; JUDICIAL
BRANCH; JUDICIAL DISTRICTS;
JUVENILE COURT AND JUVENILE
JUDGES; MAGISTRATES; PROBATE
COURT AND PROBATE JUDGES

Alternate district associate judge position
eliminated, 602.1501, 602.1604, 602.1611,
602.6301, 602.6303, 602.6304

Apportionment of judgeships between judicial
election districts, 602.6201

DISTRICT COURT AND DISTRICT
JUDGES — Continued

Clerks of court
Appearance docket, memorandum entry

requirement, 602.8102
Appointment, 602.1215
Contiguous county service, 602.1215
Deferred judgment database entry, 907.4
Indigent medical care, duties transferred,

255.1, 255.4 – 255.8, 255.10 – 255.14,
255.21, 255.22, 255.27

Liens, clerk’s duties relating to, stricken,
602.8102

Marriage dissolutions, modification of
disposition and support orders,
598.21

Mentally ill persons, emergency
hospitalizations, clerk’s duties, 229.22

Motor vehicle violations, duties and
procedures revised, 321.20B, 321.484

Prisoners, county or municipal claims for
reimbursement from, information
required and clerk’s duties, 356.7, 910.3,
910.9

Probate duties, 633.47, 633.301,
633.479 – 633.481, 635.7

Reopening of sentences subject to earned time
maximum, duties, 915.14

Residency requirement stricken, 602.1215
Satisfaction of judgments and refunds,

602.8102, 624.20
Small claims court default judgment

notification requirement stricken, 631.5
Substance abusers, emergency detention,

clerk’s duties, 125.91
Costs, see COURTS, subhead Costs and Fees
Documents filed with clerk of court, information

requirements, 602.6111
Elections for retention of judges in office, see

ELECTIONS, subhead Judicial Elections
and Election Districts

Fees, see COURTS, subhead Costs and Fees
Indigent medical care, court duties transferred,

255.1, 255.4 – 255.8, 255.10 – 255.14,
255.21, 255.22, 255.27

Liens, duties of clerk of court relating to,
stricken, 602.8102

Nominees for judges, certification, delay for
budgetary reasons, 602.6304, 602.7103B,
633.20B

Regional litigation centers, establishment
prohibition, 602.6112

Retention elections, see ELECTIONS, subhead
Judicial Elections and Election Districts

Small claims, see SMALL CLAIMS
Supersedeas bond maximum and waiver,

625A.9
Terms of office for retained judges, 46.16,

602.6305
Transfers of judges between judicial election

districts, 602.6201
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DISTRICT COURT AND DISTRICT
JUDGES — Continued

Vacancies, notification of judicial nominating
commissions, delay for budgetary reasons,
46.12

Workers’ compensation commissioner decisions,
file-stamped copies acceptance by court,
86.42, 86.43

DIVORCES
See DISSOLUTIONS OF MARRIAGE

DOCKETS
Deferred judgment database, 907.4
District court appearance docket, memorandum

entry requirement, 602.8102
Judgment docket, recording of satisfaction by

clerk of court, 624.20

DOCTORS
See DENTISTS; PHARMACISTS AND

PHARMACIES; PHYSICIANS AND
SURGEONS; PODIATRIC PHYSICIANS

DOCUMENTS
State officers and departments, see STATE

OFFICERS AND DEPARTMENTS,
subhead Reports and Publications

DOCUMENTS OF TITLE
Electronic records, 554D.118

DOGS
Police service dog purchases for corrections

department, funding, 29C.20
Racetrack gambling, pari-mutuel license

applicants, criminal history checks, 99D.8A

DOMESTIC ABUSE
Child care facilities, licensing and registration

restrictions for felony-level domestic abuse,
237A.5

Contempt action for violation of court order,
filing fee and court costs waived for
plaintiff, 236.3

Court actions, commencement, 236.3
Domestic violence shelter construction funding

by shelter assistance fund, 15.349
Income tax checkoff for domestic abuse services,

repealed, 236.15B
Plaintiff definition, 236.2
Professionals practicing in domestic violence,

members of multidisciplinary team for child
abuse information registry, 235A.13

Victims, see VICTIMS AND VICTIM RIGHTS
Violators sentenced for contempt of court,

charges for arrest and booking and room
and board, assessment and withholding as
restitution, 356.7, 910.3, 910.9

DOMESTIC VIOLENCE
See DOMESTIC ABUSE

DOMICILE
See RESIDENCE

DONATIONS
See GIFTS

DONATIONS AND DONORS OF ORGANS
AND TISSUES

See ORGAN DONORS AND DONATIONS

DRAFT REGISTRATION
Driver’s license and identification card

applicants, registration by department of
transportation, 321.183, 321.190

DRAFTS
Dishonored drafts
Civil damage recovery, written demand for

payment, service methods, 554.3513
Surcharge against maker, 554.3512

DRAINAGE
Agricultural drainage wells, definitions, 455I.1
Storm water drainage systems and storm

sewers, see STORM WATER DRAINAGE
SYSTEMS AND STORM SEWERS

DRAINAGE AND LEVEE DISTRICTS
Funds, see PUBLIC FUNDS
Land sold for delinquent taxes, county treasurer

report requirement repealed, 468.165
Moneys, see PUBLIC FUNDS

DRINKING WATER
See WATER AND WATERCOURSES

DRIVER EDUCATION
Instruction on becoming organ donor, 321.178

DRIVER’S LICENSES
See DRIVERS OF MOTOR VEHICLES,

subhead Licenses, Licensees, Permits, and
Permittees

DRIVERS OF MOTOR VEHICLES
See also MOTOR VEHICLES
Accidents, see MOTOR VEHICLES, subhead

Accidents
Alcohol presence in driver, see subhead

Intoxicated Drivers (Operating While
Intoxicated) below

Controlled substance presence in driver, see
subhead Intoxicated Drivers (Operating
While Intoxicated) below

Driver education, instruction on becoming organ
donor, 321.178

Drunk drivers, see subhead Intoxicated Drivers
(Operating While Intoxicated) below

Insurance, see INSURANCE, subhead Motor
Vehicles and Motor Vehicle Operators

Intoxicated drivers (operating while intoxicated)
Accidents resulting in personal injury or

property damage, penalties, 321J.2,
321J.4, 321J.12
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DRIVERS OF MOTOR VEHICLES —
Continued

Intoxicated drivers (operating while intoxicated)
— Continued

Alcohol concentration level, 321J.2, 321J.4,
321J.6, 321J.12

Assignment of offenders to correctional
facilities in lieu of community residential
facilities, 904.513

Drinking drivers course for in-state and
out-of-state offenders, 321J.22

Implied consent to chemical testing for
persons under twenty-one,
321J.6

Imprisonment penalty for operating while
intoxicated offenders, 321J.2

Persons under twenty-one, alcohol
concentration levels, 321J.6,
321J.12

Revocations or suspensions of licenses,
temporary restricted license eligibility
and ignition interlock device installation,
321J.2, 321J.4, 321J.12, 321J.20

Vehicular homicide, see VEHICULAR
HOMICIDE

Liability to drivers for damage disclosure
statement violations, 321.69

Licenses, licensees, permits, and permittees
Anatomical gift donor information on license,

321.189
County issuance, 321.192, 321M.9
Fee waivers or refunds, 321.192
Identity theft, driver’s license number used

fraudulently, criminal offense redefined,
715A.8

Revocations or suspensions of licenses for
intoxicated drivers, temporary restricted
license eligibility and ignition interlock
device installation, 321J.2, 321J.4,
321J.12, 321J.20

Selective service system registration of
applicants, 321.183

Surcharge fee, 321.191
Temporary restricted licenses, ineligibility

periods and ignition interlock device
installation, 321J.2, 321J.4, 321J.12,
321J.20

Operating while intoxicated, see subhead
Intoxicated Drivers (Operating While
Intoxicated) above

Overtaking and passing of other vehicles,
321.302

Permits and permittees, see subhead Licenses,
Licensees, Permits, and Permittees above

Registration of motor vehicles, see MOTOR
VEHICLES, subhead Registration and
Registration Plates

School bus drivers, qualifications and
suspension from duties, 321.375

DRIVERS OF MOTOR VEHICLES —
Continued

Vehicular homicide, see VEHICULAR
HOMICIDE

Violations and violation penalties, see MOTOR
VEHICLES, subhead Violations

DRUG ABUSE AND DRUG ABUSE
TREATMENT

See SUBSTANCE ABUSE AND SUBSTANCE
ABUSE TREATMENT

DRUG LAW ENFORCEMENT DIVISION
Public safety peace officers’ retirement, accident,

and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

DRUGS
See also CONTROLLED SUBSTANCES;

NARCOTICS
Abuse and abuse treatment, see SUBSTANCE

ABUSE AND SUBSTANCE ABUSE
TREATMENT

Drivers of motor vehicles under influence of
alcohol, see DRIVERS OF MOTOR
VEHICLES, subhead Intoxicated Drivers
(Operating While Intoxicated)

Interagency pharmaceuticals bulk purchasing
council, see INTERAGENCY
PHARMACEUTICALS BULK
PURCHASING COUNCIL

Pharmaceutical and therapeutics committee, see
MEDICAL ASSISTANCE
PHARMACEUTICAL AND
THERAPEUTICS COMMITTEE

Pharmaceutical settlement account,
249A.33

Pharmacists and pharmacies, see
PHARMACISTS AND PHARMACIES

Preferred drug list program, 249.20A
Prescription drugs and prescriptions
Automated dispensing regulation, 147.107
Prescriptions by physician assistants,

regulation of prescribing authority,
147.107

Public health disasters, see PUBLIC HEALTH
DISASTERS, subhead Health Care Supplies

DRUNK DRIVING
See DRIVERS OF MOTOR VEHICLES,

subhead Intoxicated Drivers (Operating
While Intoxicated)

DUE DILIGENCE COMMITTEE
Establishment and duties, 15G.104
Goals and performance measures, 15G.107

DUMPS
See WASTE AND WASTE DISPOSAL

DWELLINGS
See HOUSING
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EARNED TIME
Felonies, minimum sentences and parole and

work release eligibility, earned time
exception stricken, 902.12

Forfeiture by inmates, review of decisions by
corrections department stricken, 903A.3

Reopening of sentences subject to earned time
maximum, 901.5B, 915.13, 915.14

EARS
Hearing and hearing loss, see DEAF AND

HARD-OF-HEARING PERSONS

EASEMENTS
Conservation easements, see CONSERVATION

EASEMENTS
Soil and water conservation districts, acquisition

of conservation easements by, 457A.1

ECGONINE
See also CONTROLLED SUBSTANCES
Unlawful manufacturing, possessing, or

delivering offenses, violation threshold
amounts revised, 124.401

ECONOMIC DEVELOPMENT
Capital investment, see CAPITAL FUNDS
Capital investment board definition, 15E.42
Cogeneration facilities pilot program, 15.269,

476.53
Commercialization of university research, 262.9,

262B.1 – 262B.5
Community attraction and tourism program and

fund, regional marketing assistance,
15F.202

Corporation for receiving and disbursing
development funds, governing law, 15E.11

Due diligence committee, see DUE DILIGENCE
COMMITTEE

Economic development marketing board, see
ECONOMIC DEVELOPMENT
MARKETING BOARD

Endow Iowa program, see ENDOW IOWA
PROGRAM

Enterprise zones, see ENTERPRISE ZONES
Fund of funds, see FUND OF FUNDS
Grow Iowa values fund and board, see GROW

IOWA VALUES FUND AND BOARD
Grow Iowa values review commission, see

GROW IOWA VALUES REVIEW
COMMISSION

Job training, see JOB TRAINING
Loan and credit guarantee program and fund,

15E.221 – 15E.227
Mission statements for state agencies, economic

growth included, 15.104
New capital investment program, see NEW

CAPITAL INVESTMENT PROGRAM
New jobs and income program, see NEW JOBS

AND INCOME PROGRAM
Quality jobs enterprise zones, see ENTERPRISE

ZONES

ECONOMIC DEVELOPMENT — Continued
Rehabilitation project tax credits, see

HISTORIC PROPERTY AND HISTORIC
PRESERVATION

Rural development, loan repayments funding
self-employment loan program stricken,
15E.120

Seed capital, see CAPITAL FUNDS
Self-employment loan program stricken, 15.108,

15.241, 15.246, 15.313, 15E.120
Small business assistance, see SMALL

BUSINESS
State agency mission statements, economic

growth inclusion, 15.104
Strategic investment fund
Self-employment loan program stricken,

15.108, 15.241, 15.246, 15.313, 15E.120
Targeted small business financial assistance

program, records of effectiveness of
financial assistance, 15.247

Targeted economic development areas and
projects, 15E.18

Targeted small business assistance, see SMALL
BUSINESS

Tourism, see TOURISM
Urban renewal, see URBAN RENEWAL
Value-added agricultural products and processes

financial assistance program, see
VALUE-ADDED AGRICULTURAL
PRODUCTS AND PROCESSES
FINANCIAL ASSISTANCE PROGRAM

Venture capital investment, see VENTURE
CAPITAL FUNDS

Workforce development, see EMPLOYEES AND
EMPLOYERS

Workforce training and economic development
fund, see JOB TRAINING

ECONOMIC DEVELOPMENT
DEPARTMENT

See also CITY DEVELOPMENT BOARD;
COMMUNITY AND RURAL
DEVELOPMENT DIVISION; STATE
OFFICERS AND DEPARTMENTS

Accelerated career education programs, see
ACCELERATED CAREER EDUCATION
PROGRAMS

Administrative rules, 15.269, 15E.226, 15E.305
Agricultural industry finance corporation loans,

assignment to economic development
department, 15E.208

Appropriations, 260G.4B
Business start-up information assistance,

15E.20
Career academies, administrative rules,

260C.18A
Case management program, self-employment

loan program coordination stricken,
15.246

Cogeneration facilities pilot program
establishment and administration,
15.269
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ECONOMIC DEVELOPMENT
DEPARTMENT — Continued

Community attraction and tourism program and
fund administration, regional marketing
assistance, 15F.202

Community college job training programs, see
JOB TRAINING

Community development loan program, loan
repayments under, use, 15E.120

Due diligence committee, see DUE DILIGENCE
COMMITTEE

Economic development marketing board, see
ECONOMIC DEVELOPMENT
MARKETING BOARD

Egg council membership, 184.6
Endow Iowa program, see ENDOW IOWA

PROGRAM
Enterprise zone housing construction or

rehabilitation projects, completion period
extension, 15E.193B

Enterprise zone program administration, see
ENTERPRISE ZONES

Goals and performance measures, 15G.107
Grow Iowa values fund and board, see GROW

IOWA VALUES FUND AND BOARD
Information technology council membership

repealed, 14B.105
Job retention program, 260F.9
Job training programs, see JOB TRAINING
Loan and credit guarantee program,

15E.221 – 15E.227
Loan repayments funding self-employment loan

program stricken, 15E.120
New capital investment program

administration, see NEW CAPITAL
INVESTMENT PROGRAM

New jobs and income program administration,
see NEW JOBS AND INCOME PROGRAM

Regulatory assistance to business, 15E.19
Rural development, loan repayments funding

self-employment loan program stricken,
15E.120

Self-employment loan program stricken, 15.108,
15.241, 15.246, 15.313, 15E.120

Shelter assistance fund, use, 15.349
Small business assistance, see SMALL

BUSINESS
Strategic investment fund, see ECONOMIC

DEVELOPMENT
Targeted economic development areas

certification, 15E.18
Targeted small business assistance, see SMALL

BUSINESS
Three-year economic growth plan
Organizational structure review, 15.104
Performance measures and benchmarks

included, 15.104
Tourism, see TOURISM
University-based research utilization program

administration, 262B.11, 422.11I, 422.33

ECONOMIC DEVELOPMENT
DEPARTMENT — Continued

Value-added agricultural products and processes
financial assistance program
administration, 15E.111

Workforce development, see EMPLOYEES AND
EMPLOYERS

Workforce training and economic development
fund, see JOB TRAINING

ECONOMIC DEVELOPMENT MARKETING
BOARD

Establishment and administration, 15G.109
Goals and performance measures, 15G.107

ECONOMIC EMERGENCY FUND
Appropriations, 8.55
Transfer of moneys in excess of maximum

balance, requirements, 8.55

EDUCATIONAL EXAMINERS BOARD
See also EDUCATION DEPARTMENT
Education practitioner licensing and regulation,

see EDUCATION PRACTITIONERS
Praxis II examination fees and costs

appropriations, obsolete provisions stricken,
284.13

Praxis II examination for provisional teaching
license, statistical information review,
deadline extension and future repeal, 284.12

Teacher licensing and regulation, see
EDUCATION PRACTITIONERS, subhead
Licensing and Regulation of Practitioners

EDUCATIONAL EXCELLENCE PROGRAM
Appropriations, 294A.25
Phase III repealed, 256.18, 256.39, 256A.4,

258.17, 282.18, 294A.1, 294A.3,
294A.12 – 294A.20, 294A.22, 294A.23,
294A.25, 331.909

Teacher salaries improvement, appropriations,
294A.25

EDUCATIONAL SAVINGS PLAN TRUST
United States armed forces academies

attendance costs, refunds under cancelled
participation agreements, penalties
applicability, 12D.5, 12D.9

EDUCATION AND EDUCATIONAL
INSTITUTIONS

See also AREA EDUCATION AGENCIES;
CHARTER SCHOOLS; COLLEGES AND
UNIVERSITIES; COMMUNITY
COLLEGES AND MERGED AREAS;
REGENTS INSTITUTIONS; SCHOOLS
AND SCHOOL DISTRICTS; STUDENTS;
TEACHERS

Accelerated career education programs, see
ACCELERATED CAREER EDUCATION
PROGRAMS

Ambassador to education, appropriations,
284.13, 294A.25
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EDUCATION AND EDUCATIONAL
INSTITUTIONS — Continued

Appropriations, 261.25, 261.86, 284.5, 284.13,
294A.25

Career academies, 260C.18A
College student aid commission, see COLLEGE

STUDENT AID COMMISSION
Educational services funding for

institutionalized children, 282.28, 282.33
Excellence program, see EDUCATIONAL

EXCELLENCE PROGRAM
Higher education institutions, see COLLEGES

AND UNIVERSITIES
Job training, see JOB TRAINING
Juvenile home, state, see JUVENILE HOME,

STATE
National assessment of education progress,

appropriation for participation, 294A.25
Nonpublic schools, see SCHOOLS AND

SCHOOL DISTRICTS
Practitioners, see EDUCATION

PRACTITIONERS
Private schools, see SCHOOLS AND SCHOOL

DISTRICTS, subhead Nonpublic Schools
Secure an advanced vision for education fund,

see SECURE AN ADVANCED VISION FOR
EDUCATION (SAVE) FUND

State universities, see index heading for specific
state university

Training school, state, see TRAINING SCHOOL,
STATE

Vocational education, see VOCATIONAL
EDUCATION

EDUCATION BOARD, STATE
See EDUCATION DEPARTMENT

EDUCATION DEPARTMENT
See also COLLEGE STUDENT AID

COMMISSION; COMMUNITY COLLEGES
AND WORKFORCE PREPARATION
DIVISION; EDUCATIONAL EXAMINERS
BOARD; LIBRARIES AND INFORMATION
SERVICES DIVISION, COMMISSION OF
LIBRARIES, AND STATE LIBRARY;
PUBLIC BROADCASTING DIVISION AND
BOARD; STATE OFFICERS AND
DEPARTMENTS

Administrative rules, 256.7
Ambassador to education, appropriations,

284.13, 294A.25
Appropriations, 256D.4, 256D.5, 284.13, 294A.25
Area education agencies, see AREA

EDUCATION AGENCIES
Board of education, state
Area education agency reorganization plans,

273.21
Desegregation plans for school districts, rules,

282.18
Membership, 256.5A
Student achievement reports incorporation

into educational standards, 256.7

EDUCATION DEPARTMENT — Continued
Career academies, administrative rules,

260C.18A
Charter schools program, see CHARTER

SCHOOLS
Community college administration, see

COMMUNITY COLLEGES AND MERGED
AREAS

Desegregation plans for school districts, state
guidelines and assistance, 282.18

Drinking drivers course for in-state and
out-of-state offenders, 321J.22

Early intervention block grant program,
appropriations, 256D.4, 256D.5

Early intervention block grant program, sunset
(future repeal) extended, 256D.9

Educational excellence program, see
EDUCATIONAL EXCELLENCE
PROGRAM

Educational services for institutionalized
children, approval by, 282.28, 282.32, 282.33

Empowerment board duties, see
EMPOWERMENT BOARD, IOWA

Kindergarten to grade twelve management
information system, appropriations,
294A.25

Management information system development
for standardized electronic data collections
and reporting protocols, 256.9

National assessment of education progress,
appropriations, 294A.25

Parental involvement program, advisory group
representation, 217A.1

School and school district regulation, see
SCHOOLS AND SCHOOL DISTRICTS

School district new construction certificate of
need issuance, 422E.3A, 422E.6

Student achievement and teacher quality
program, see TEACHERS

Teacher core knowledge and skill criteria
development, 256.9, 284.3

EDUCATION PRACTITIONERS
See also SCHOOLS AND SCHOOL

DISTRICTS, subhead Employees;
TEACHERS

Examining board, see EDUCATIONAL
EXAMINERS BOARD

Licensing and regulation of practitioners
Administrative endorsement criteria to

authorize service as principal, 272.2
Administrator preparation and licensing,

284.10
Beginning teacher mentoring and induction

requirement, 272.28
Contract nonrenewals or terminations and

resignations, reporting, 272.15
License denial or revocation, 272.2
Student achievement and teacher quality

program, see TEACHERS
Student teaching experience, requirements

for, 272.25
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EDUCATION PRACTITIONERS —
Continued

Sexual exploitation by school employees, 272.2,
614.1, 692A.1, 702.11, 709.15, 802.2A,
903B.1

EDUCATORS
See EDUCATION PRACTITIONERS

EGG COUNCIL
Membership, 184.6

ELDER AFFAIRS COMMISSION
See ELDER AFFAIRS DEPARTMENT

ELDER AFFAIRS DEPARTMENT
See also LONG-TERM CARE RESIDENT’S

ADVOCATE; SENIOR LIVING
COORDINATING UNIT; STATE
OFFICERS AND DEPARTMENTS

Administrative rules, 231C.3, 231C.6, 231C.14,
231D.2, 231D.3

Adult day services program regulation, see DAY
SERVICES AND DAY SERVICES
FACILITIES FOR ADULTS

Advocacy coordination program, assistance
provided, 231.57

Aging plan, state, 231.31
Area agencies on aging, see AREA AGENCIES

ON AGING
Assisted living program regulation, see

ASSISTED LIVING PROGRAMS
Case management program for the frail elderly,

administration, 231.23A
Definitions, 231.4
Duties and authority, 231.23
Elder affairs commission
Duties and authority, 231.14
Meetings, 231.13

Elder family home regulation, repealed, ch 231A
Elder group home regulation, see ELDER

GROUP HOMES
Elder law education program, repealed, 231.54
Medicare supplement insurance information,

231.59, 514D.5
Programs and services, 231.23A
Representative payee project, repealed, 231.60
Resident advocate committee program, see

RESIDENT ADVOCATE COMMITTEES
Retired senior volunteer program,

administration, 231.23A
Senior internship program, administration,

231.23A
Senior living program regulation, see SENIOR

LIVING PROGRAM
State policy and objectives, caregiver support

services, 231.3

ELDER FAMILY HOMES
Registration repealed, ch 231A

ELDER GROUP HOMES
Certification requirements, 231B.2

ELDER GROUP HOMES — Continued
Definition, 231B.1
Inspectors for state, adult abuse reporting by,

235B.3
Reporting uncertified home operation, 231B.3
Resident advocate committees, see RESIDENT

ADVOCATE COMMITTEES
Residents, adoption of rules regarding, 231.44

ELDERLY PERSONS
Abuse of dependent persons, see ADULT

ABUSE
Area agencies on aging, see AREA AGENCIES

ON AGING
Assisted living programs, see ASSISTED

LIVING PROGRAMS
Care and care facilities, see HEALTH CARE

FACILITIES
Continuing care retirement communities,

see CONTINUING CARE AND
CONTINUING CARE RETIREMENT
COMMUNITIES

Day services and day services facilities, see DAY
SERVICES AND DAY SERVICES
FACILITIES FOR ADULTS

Department and commission, state, see ELDER
AFFAIRS DEPARTMENT

Elder abuse emergency shelter and support
services projects, 231.56A

Elder family homes, regulation repealed,
ch 231A

Elder group homes, see ELDER GROUP
HOMES

Elder law education program repealed, 231.54
Health care facilities, see HEALTH CARE

FACILITIES
Home maintenance and repair, 231.23A
Homemaker services, 231.23A
Long-term care, see LONG-TERM CARE
Medicare, see MEDICARE
Medicare supplement insurance, information,

231.59, 514D.5
Nursing homes, see HEALTH CARE

FACILITIES
Programs and services of state for the

elderly, see ELDER AFFAIRS
DEPARTMENT

Property tax credits, reimbursements by state,
determination of amount and restrictions on
use by cities, counties, and school districts,
repealed, 25B.7

Retirement and retired persons, see
RETIREMENT AND RETIRED PERSONS

Senior living program, see SENIOR LIVING
PROGRAM

Social security, representative payee project
repealed, 231.60

Transportation services, 231.23A

ELDORA STATE TRAINING SCHOOL
See TRAINING SCHOOL, STATE
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ELECTIONS
Advertising, see ADVERTISING, subhead

Political Advertisements and Political
Signs

Area education agency directors election
procedure and director district convention,
273.8

Campaign finance regulation, see CAMPAIGN
FINANCE

City council membership reduction in small
cities, 372.4

City hospital and health care facility trustees,
392.6

Electors, see subhead Voters and Voting below
Ethics and campaign disclosure board, see

ETHICS AND CAMPAIGN DISCLOSURE
BOARD

Finance disclosure, see CAMPAIGN FINANCE
Health care facility trustees, city, 392.6
Hospital trustees, city, 392.6
Judges, election of, see subhead Judicial

Elections and Election Districts below
Judicial elections and election districts
District associate judges, retention, 46.16,

602.6305
Juvenile judges, retention, 46.16
Probate judges, retention, 46.16
Redistricting and redistricting interim study

committee, 602.6107, 602.6109
Transferred district judges, retention,

602.6201
Judicial nominating commissions, see

JUDICIAL NOMINATING
COMMISSIONS

Local option sales and services taxes for school
infrastructure, see subhead School
Infrastructure Taxes below

Nominations by petition, 45.5
Political committee finance disclosure, see

CAMPAIGN FINANCE
Primary elections, 43.45
Redistricting of judicial election districts,

602.6107, 602.6109
School districts and school elections
Directors of school districts, number of

members, changes, 277.23
Taxes for infrastructure, see subhead School

Infrastructure Taxes below
School infrastructure taxes
Ballot proposition content, 422E.2, 422E.6
Change in revenue usage, 422E.2, 422E.6
Revenue purpose statement availability at

polling places, 422E.3, 422E.6
Training courses for election personnel,

49.125
Voters and voting
Instructions for voters, 49.71
Registration, 48A.29

ELECTORS
See ELECTIONS, subhead Voters and Voting

ELECTRIC COOPERATIVES
Property taxes, see PROPERTY TAXES,

subhead Statewide Property Taxes on
Electricity and Natural Gas Providers

Replacement taxes, see TAXATION, subhead
Replacement Taxes on Electricity and
Natural Gas Providers

Utility replacement tax task force, 437A.15

ELECTRICITY
City services, unpaid rates and charges for,

filing of liens on premises and leased land,
384.84

Cogeneration facilities, see UTILITIES
Conservation of energy, see ENERGY
Generation facilities, see UTILITIES, subhead

Electric Utilities
State buildings and grounds, cabling fund

repealed, 18.16A
Taxation of providers, see PROPERTY TAXES,

subhead Statewide Property Taxes on
Electricity and Natural Gas Providers;
TAXATION, subhead Replacement Taxes on
Electricity and Natural Gas Providers

Transmission, see ELECTRIC TRANSMISSION
LINES AND TRANSMISSION LINE
COMPANIES

Utilities, see UTILITIES

ELECTRIC POWER
See ELECTRICITY

ELECTRIC POWER AGENCIES
Financing for electric power generating

facilities, filings and reports, 476A.23
Funds, see PUBLIC FUNDS

ELECTRIC POWER GENERATING
PLANTS

See UTILITIES

ELECTRIC TRANSMISSION LINES AND
TRANSMISSION LINE COMPANIES

City acquisition of equity interests in
independent transmission entities, 390.8

Replacement transmission taxes, 437A.7

ELECTRIC UTILITIES
See UTILITIES

ELECTRONIC COMMERCE
See ELECTRONIC TRANSACTIONS

ELECTRONIC COMMUNICATIONS AND
RECORDS

See also COMPUTERS; ELECTRONIC
TRANSACTIONS; INTERNET

Archives, state management, see ARCHIVES
AND RECORDS, STATE

County recorders’ records and information,
internet website for access, 331.605C

Government agency use of electronic records,
554D.120
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ELECTRONIC COMMUNICATIONS AND
RECORDS — Continued

Management information system development
for standardized electronic data collections
and reporting protocols, 256.9

Municipal utility computer operational or
support data, unauthorized access, criminal
offenses and penalties, 716.6B

Property tax statement delivery to titleholder by
county treasurer, 445.5

Public records, see PUBLIC RECORDS
Rural water district computer operational or

support data, unauthorized access, criminal
offenses and penalties, 716.6B

State agency reports, newsletters, and
publications, electronic distribution and
copy requirements, 305.10

State management of records, see ARCHIVES
AND RECORDS, STATE

Transferable records, 554D.118
Urban renewal area indebtedness reporting

form, 403.23

ELECTRONIC FUNDS TRANSFER
SYSTEMS

See ATMs; SATELLITE TERMINALS

ELECTRONIC GOVERNMENT
Digital government, 8A.205

ELECTRONIC READERS (ELECTRONIC
SCANNING DEVICES)

Illegal use, violations and penalties, 715A.10

ELECTRONIC RECORDS
See ELECTRONIC COMMUNICATIONS AND

RECORDS

ELECTRONIC SIGNATURES
Government agency use of electronic signatures,

554D.120

ELECTRONIC TRANSACTIONS
See also COMPUTERS; ELECTRONIC

COMMUNICATIONS AND RECORDS;
INTERNET

ATMs (automated teller machines), see ATMs
Digital government, 8A.205
Electronic funds transfer systems, see ATMs;

SATELLITE TERMINALS
Governmental entities, electronic financial

transactions, 8A.125, 8A.222, 12C.1, 12C.4,
331.427, 331.553, 445.57

Local electronic government transaction fund,
establishment and administration,
331.605C

Pooled local government electronic transaction
fund, establishment and administration,
331.605C

Satellite terminals, see SATELLITE
TERMINALS

ELECTRONIC TRANSACTIONS —
Continued

Scanning devices or reencoders, violations and
penalties for illegal use, 715A.10

ELEMENTARY SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

ELK
Chronic wasting disease, see CHRONIC

WASTING DISEASE
Farm deer, see FARM DEER

EMERGENCIES
Bioterrorism, see PUBLIC HEALTH

DISASTERS
Disaster medical assistance teams, see

DISASTER MEDICAL ASSISTANCE
TEAMS

Diseases, see PUBLIC HEALTH DISASTERS,
subhead Diseases, Infectious and
Communicable

Indian children, endangered, removal from
residence, 232B.6

Physician assistants and supervising physicians,
medical care rendered during emergencies,
supervision and liability, 148C.4

Public health emergencies, see PUBLIC
HEALTH DISASTERS

EMERGENCY MANAGEMENT
Comprehensive plan and emergency

management program, inclusion of public
health disaster preparedness and division of
epidemiology, emergency medical services,
and disaster operations, 135.141

Police service dog purchases for corrections
department, funding, 29C.20

Public health disasters, see PUBLIC HEALTH
DISASTERS

Search and rescue teams, state support, 29C.8,
29C.20

Uniform incident command system for state
agencies, 29C.8

EMERGENCY MANAGEMENT DIVISION
See HOMELAND SECURITY AND

EMERGENCY MANAGEMENT DIVISION

EMERGENCY MEDICAL SERVICES (EMS)
AND EMERGENCY MEDICAL CARE
PROVIDERS

See also AMBULANCES AND AMBULANCE
SERVICES; EMERGENCY SERVICES
AND EMERGENCY RESPONSES; FIRES,
FIRE PROTECTION, AND FIRE SAFETY

Burn injury treatment provided by or requested
of licensed professional, report to law
enforcement agencies, 147.113A

County emergency medical service provision to
townships, funding, 331.424C

Motor vehicle special registration plates for
truck owners, 321.34
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EMERGENCY RESCUE TECHNICIANS
See EMERGENCY MEDICAL SERVICES

(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

EMERGENCY SERVICES AND
EMERGENCY RESPONSES

See also EMERGENCY MEDICAL SERVICES
(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS; FIRES, FIRE
PROTECTION, AND FIRE SAFETY; LAW
ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS

Elderly emergency response services,
administration, 231.23A

EMERGENCY SHELTERS
Elder abuse emergency shelter and support

services projects, 231.56A

EMINENT DOMAIN
Damage appraisement appeals, 6B.18

EMPLOYEES AND EMPLOYERS
See also LABOR AND LABORERS
Collective bargaining, see COLLECTIVE

BARGAINING
Downsizing of businesses, see subhead Layoffs

below
Health insurance and health benefit plans, see

INSURANCE
Housing assistance programs of enterprise zone

businesses, effect of business layoffs or
closures, 15E.193

Identity theft, employee or employment
information used fraudulently, criminal
offense redefined, 715A.8

Job Creation and Worker Assistance Act of 2002,
422.7, 422.9, 422.10, 422.35

Layoffs
Enterprise zone businesses eligible for

incentives and assistance, effect on
incentives and assistance, 15E.193

New capital investment program incentives
reduction, 15.386

New jobs and income program requirements,
waiver consideration, 15.337

Life insurance, employer insurable interest in
lives of active or retired employees,
511.40

New capital investment program, job creation
requirements and incentives, see NEW
CAPITAL INVESTMENT PROGRAM

New jobs and income program, see NEW JOBS
AND INCOME PROGRAM

Occupational safety and health, see
OCCUPATIONAL SAFETY AND HEALTH

Public employees, see PUBLIC EMPLOYEES
Salaries and wages, see SALARIES AND

WAGES
School employees, see SCHOOLS AND

SCHOOL DISTRICTS, subhead Employees

EMPLOYEES AND EMPLOYERS —
Continued

Self-employment loan program stricken, 15.108,
15.241, 15.246, 15.313, 15E.120

State employees, see STATE EMPLOYEES
Tobacco compliance employee training program,

453A.5, 453A.22
Unemployment compensation, see

UNEMPLOYMENT COMPENSATION
Workers’ compensation, see WORKERS’

COMPENSATION

EMPLOYMENT TRAINING
See JOB TRAINING

EMPOWERMENT BOARD, IOWA
Parental involvement program, advisory group

representation, 217A.1
Summit meeting, expired provision stricken,

28.4

EMS
See EMERGENCY MEDICAL SERVICES

(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

EMUS
Agricultural supply dealer liens, ch 570A

ENCUMBRANCES
Damage appraisement appeals under eminent

domain procedures, service of notice on
encumbrancer, 6B.18

ENDANGERED SPECIES PROTECTION
Federal regulation references, 481B.5

ENDOW IOWA PROGRAM
General provisions, 15E.301 – 15E.306
Tax credits, 15E.305, 422.11H, 422.33, 422.60,

432.12D, 533.24

ENERGY
Agricultural energy management fund, report by

agriculture and land stewardship
department, 161B.1

Alternative energy business facilities,
value-added agricultural products and
processes financial assistance program,
financial assistance, 15E.111

Assistance to low-income persons, see ENERGY
ASSISTANCE

Cogeneration facilities, see UTILITIES, subhead
Cogeneration Facilities

Electricity, see ELECTRICITY
Fuels, see FUELS
Gasoline, see FUELS
Home energy assistance, see ENERGY

ASSISTANCE
Motor vehicle fuels, see FUELS
Natural gas, see NATURAL GAS
Public utilities, see UTILITIES
School energy conservation, infrastructure local

option taxes moneys used for, 422E.1,
422E.6
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ENERGY — Continued
Utilities, see UTILITIES
Value-added agricultural products and processes

financial assistance program, financial
assistance for alternative energy industry,
15E.111

Weatherization programs, funding for, 476.51,
476.104

Wind energy business facilities, value-added
agricultural products and processes
financial assistance program, financial
assistance, 15E.111

ENERGY ASSISTANCE
Low-income home energy assistance program,

funding, 476.51, 476.104
Weatherization programs, funding for, 476.51,

476.104

ENGINEERING AND LAND SURVEYING
EXAMINING BOARD

See EXAMINING BOARDS

ENTERPRISE ZONES
Amendments, 15E.192
Applications for certification deadline, 15E.192
Businesses eligible for incentives and assistance,

layoffs or closures, effect on incentives and
assistance, 15E.193

Decertifications, 15E.192
Development businesses
Building space ownership and management,

15E.193C
Eligibility to receive incentives and assistance,

15E.193C
Housing businesses
Housing construction guidelines, 15E.193B
Housing construction or rehabilitation,

completion period extension, 15E.193B
Tax credit certificates for housing businesses,

issuance, contents, and use, 15E.193B
Land area limitation for counties, repeal,

15E.192
New capital investment program participants,

enterprise zone incentives prohibition,
15.387

Quality jobs enterprise zones
Economic cost-benefit analysis requirement

stricken, 15A.9
Research activities credit, Internal Revenue

Code reference update, 15A.9

ENTERTAINMENT
Amusement devices, see AMUSEMENT

DEVICES

ENTERTAINMENT DISTRICTS
See CULTURAL AND ENTERTAINMENT

DISTRICTS

ENTREPRENEURS
See SMALL BUSINESS

ENVIRONMENTAL PROTECTION
See also NATURAL RESOURCES;

POLLUTION AND POLLUTION
CONTROL; SOIL AND WATER
CONSERVATION

Business eligibility for new capital investment
program, 15.384

Hazardous substances, see HAZARDOUS
SUBSTANCES

Hazardous waste, see WASTE AND WASTE
DISPOSAL

Open prairies restored or reestablished, tax
exemption, requirements, 427.1

Water quality, see WATER AND
WATERCOURSES, subhead Quality

Wildlife habitats restored or reestablished, tax
exemption, requirements, 427.1

ENVIRONMENTAL PROTECTION
COMMISSION

See also NATURAL RESOURCES
DEPARTMENT

Administrative rules, 455B.105
Animal feeding operation regulation, see

ANIMAL FEEDING OPERATIONS

EPIDEMICS
Public health disasters, see PUBLIC HEALTH

DISASTERS, subhead Diseases, Infectious
and Communicable

EPIDEMIOLOGY, EMERGENCY MEDICAL
SERVICES, AND DISASTER
OPERATIONS, DIVISION OF

See also PUBLIC HEALTH DEPARTMENT
Establishment and duties, 135.141
Risk assessments for biological, chemical,

radiological, or nuclear attacks, 135.141

EQUAL OPPORTUNITY IN EMPLOYMENT
TASK FORCE

Repealed, 19A.1

EQUINE ANIMALS
See also HORSES
Agricultural supply dealer liens, ch 570A

EQUIPMENT
See also MACHINERY
Agricultural equipment, see AGRICULTURAL

EQUIPMENT
Core and mold making and sand handling

equipment used by foundries, sales tax
exemption, 422.45

Dealership agreements, 322F.1 – 322F.3, 322F.5,
322F.7 – 322F.9

Depreciation allowances under federal tax law,
treatment under state tax law, 422.7, 422.9,
422.10, 422.35

School district equipment, see SCHOOLS AND
SCHOOL DISTRICTS
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ESTATES OF DECEDENTS
Medical assistance, debt recovery from estates,

249A.5
Taxation, see INCOME TAXES; INHERITANCE

TAXES
Victims of criminal activities, restitution

payments to estates of, 910.3B, 915.100

ETHANOL
Fuel for state vehicles, 8A.362
Maximum percentage in blended gasoline,

stricken, 214A.2
Production, new capital investment program tax

credits, 15.333, 15.385
Value-added agricultural product production

businesses, investment tax credits for,
ethanol production requirement stricken,
15.333

Value-added agricultural products and processes
financial assistance program, financial
assistance for alternative energy business
facilities, 15E.111

ETHICS
Conflicts of interest for local public defenders,

appointments of successor designees, 13B.9
Judicial branch ethics code, establishment,

68B.39
Lobbyist clients, reporting by, 68B.38
Receptions for general assembly members, gifts

and expenditure reports, 68B.22

ETHICS AND CAMPAIGN DISCLOSURE
BOARD

Administrative rules, 68A.404, 68A.603
Campaign finance regulation, see CAMPAIGN

FINANCE

ETHYLMORPHINE
See also CONTROLLED SUBSTANCES
Narcotic drug regulation revised, 124.208

EVICTION
See FORCIBLE ENTRY OR DETENTION

EVIDENCE
Census records competent, 9F.5
Indian child welfare Act, burden of proof under,

232B.6, 232B.9
Legislative services agency employees, evidence

relating to legislative duty, 2A.3
Motor vehicle leases or rental agreements,

copies as evidence of custody, receipt by
county attorney, 321.484

Rules, publication, see COURT RULES
Sexual abuse cases, evidence of similar offenses,

admissibility and disclosure, 701.11
Witnesses, see WITNESSES

EXAMINING BOARDS
See also index heading for specific examining

board; PROFESSIONS AND
PROFESSIONAL LICENSING

EXAMINING BOARDS — Continued
Impaired licensee evaluation and monitoring by

boards, 272C.3

EXCISE TAXES
Electricity provider replacement taxes, see

TAXATION, subhead Replacement Taxes on
Electricity and Natural Gas Providers

Fuel taxes, see FUEL TAXES
Natural gas provider replacement taxes, see

TAXATION, subhead Replacement Taxes on
Electricity and Natural Gas Providers

EXCURSION BOAT GAMBLING
See GAMBLING

EXECUTIONS (JUDGMENTS AND
DECREES)

Forcible entry or detention actions, see
FORCIBLE ENTRY OR DETENTION

Prisoner charge for arrest and booking and room
and board, judgment lien enforcement by
municipalities, 356.7

Stays of execution for appeal, bond, 625A.9

EXECUTION SALES
Motor vehicle title transfers, damage disclosure

statement exemption, 321.69

EXECUTIVE BRANCH
See GOVERNOR; STATE OFFICERS AND

DEPARTMENTS

EXECUTIVE COUNCIL
Disaster aid contingent fund administration,

29C.20
Physical resources and facility management by

administrative services department, council
approval, 8A.321

Police service dog purchases for corrections
department, funding, 29C.20

Purchasing by state agencies
Direct purchasing decisions by administrative

services department, review by council,
8A.311

Iowa state industries products, appeals on
dispute decisions, 8A.313

Reports, publication, 7D.6
State employee suggestion system duties

transferred to administrative services
department, 7D.33, 8A.110

Workers’ compensation benefits for qualified
disaster medical assistance team members,
payment of costs, 135.143

EXECUTIVE DEPARTMENT
See GOVERNOR; STATE OFFICERS AND

DEPARTMENTS

EXEMPTIONS FROM TAXATION
See index heading for specific tax



1389 FARM

EXHIBITIONS AND EXHIBITS
Educational, cultural, artistic, historical, or

scientific exhibits by nonprofit
organizations and governmental
entities, indemnity agreements law,
304A.21

EXPERT WITNESSES
See WITNESSES

EXPLOITATION
Sexual exploitation, see SEXUAL

EXPLOITATION

EXTENSION WORK
See AGRICULTURAL EXTENSION, COUNTY

EXTENSION DISTRICTS, AND COUNTY
EXTENSION COUNCILS

EYES
Vision and vision loss, see BLIND PERSONS

FACTORIES
See also MANUFACTURERS AND

MANUFACTURING
Taxation, see PROPERTY TAXES
Workforce training and economic development

fund moneys disbursed for advanced
manufacturing purposes, 260C.18A

FAIR ACCESS TO INSURANCE
REQUIREMENTS (FAIR) PLAN ACT

General provisions, 515F.3, 515F.30 – 515F.38

FAIRS
County and district fairs and societies,

transition to corporation governed by
business corporation Act, voluntary election
procedures, 490.1701

FALLOW DEER
See FARM DEER

FAMILIES
See also CHILDREN; PARENTS; SPOUSES
Adoption of children, see ADOPTIONS
Care of children, see CHILD CARE AND CHILD

CARE FACILITIES
Families in need of assistance proceedings, see

FAMILIES IN NEED OF ASSISTANCE
Foster care and foster care facilities, see

FOSTER CARE AND FOSTER CARE
FACILITIES

Healthy and well kids in Iowa (hawk-i) program,
see HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD

Housing, see HOUSING
Indian child’s family or extended family

members, rights in custody proceedings,
232B.3 – 232B.5, 232B.9

Medical assistance, see MEDICAL
ASSISTANCE

FAMILIES — Continued
Military and military veterans organizations

including ancestors and descendants in
membership, income tax exemption, 422.34

Parental involvement program, 217A.1
Poverty rate, use in new jobs and income

program requirement waiver consideration,
15.337

Support obligations, see SUPPORT
Victims’ family, protection by no-contact orders

against defendants, 901.5

FAMILIES IN NEED OF ASSISTANCE
See also JUVENILE JUSTICE
Children placed out of homes, transition to

adulthood services, 232.127

FAMILY RESOURCE CENTERS
Demonstration program, stricken, 256A.3

FARM AID ASSOCIATIONS
Articles of incorporation recordation, 331.602
Transition to corporation governed by business

corporation Act, voluntary election
procedures, 490.1701

FARM DEER
See also LIVESTOCK
Chronic wasting disease, see CHRONIC

WASTING DISEASE
Definitions, 10.1, 169A.1, 169C.1, 189A.2,

190C.1, 481A.1, 717.1
Regulation by state, ch 170, 481A.124, 484B.3,

484B.12

FARM DEER COUNCIL
See also AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

Establishment and duties, 170.2

FARM EQUIPMENT
See AGRICULTURAL EQUIPMENT

FARMERS, FARMING, AND FARMS
See also AGRICULTURAL LAND;

AGRICULTURE AND AGRICULTURAL
PRODUCTS; ANIMAL FEEDING
OPERATIONS; CROPS; FEEDLOTS

Agricultural development authority, see
AGRICULTURAL DEVELOPMENT
AUTHORITY

Annexed farmland by cities, applicability of city
ordinances and regulations, 368.26

Barns, historic property rehabilitation tax
credit, see HISTORIC PROPERTY AND
HISTORIC PRESERVATION

Cattle processors, farming and agricultural
operations by, regulation

General provisions, ch 202B
County attorneys, duties relating to processor

regulation, 331.756
Century farms annexed by cities, applicability of

city and county regulations, 368.26
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FARMERS, FARMING, AND FARMS —
Continued

Cooperatives, see COOPERATIVE
ASSOCIATIONS; COOPERATIVES

Corporations, limited liability companies,
limited partnerships, and trusts engaged in
farming

Agricultural landholding restrictions, 9H.1,
9H.3A

Regulation, 9H.1, 9H.4, 10B.1
Reports to secretary of state, repealed, 9H.5A,

10B.4A
Correctional farms, property leased to non

tax-exempt entity, taxation, 427.1, 904.302
Department of agriculture, see AGRICULTURE

AND LAND STEWARDSHIP
DEPARTMENT AND SECRETARY OF
AGRICULTURE

Equipment, see AGRICULTURAL EQUIPMENT
Farmers markets, food establishment definition,

137F.1
Fertilizers, see FERTILIZERS
Fuels used in production and processing, see

FUELS
Hazardous materials transportation regulations,

321.450
Human services department property leased to

non tax-exempt entity, property tax liability
and payment, 427.1, 904.302, 904.705

Implements, see AGRICULTURAL
EQUIPMENT

Limited liability companies engaged in farming,
see subhead Corporations, Limited Liability
Companies, Limited Partnerships, and
Trusts Engaged in Farming above

Limited partnerships engaged in farming, see
subhead Corporations, Limited Liability
Companies, Limited Partnerships, and
Trusts Engaged in Farming above

Machinery, see AGRICULTURAL EQUIPMENT
Motor carrier safety rules, applicability to

drivers for farm operations, 321.449
Organic agricultural products, see ORGANIC

AGRICULTURAL PRODUCTS
Pesticides, see PESTICIDES
Recording of farm names and descriptions by

county recorders, 331.607, 557.22
State property leased to non tax-exempt entity,

property tax liability and payment, 427.1,
904.302, 904.705

Swine processors, farming and agricultural
operations by, regulation

General provisions, ch 202B
County attorneys, duties relating to processor

regulation, 331.756
Trusts engaged in farming, see subhead

Corporations, Limited Liability Companies,
Limited Partnerships, and Trusts Engaged
in Farming above

FARMERS MARKETS
Food establishment definition, 137F.1

FARM IMPLEMENTS
See AGRICULTURAL EQUIPMENT

FARMING
See FARMERS, FARMING, AND FARMS

FARM MACHINERY
See AGRICULTURAL EQUIPMENT

FARM OPERATIONS ADMINISTRATOR
Property leased to non tax-exempt entity,

property tax liability and payment, 427.1,
904.302, 904.705

Property tax payments on state property leased
to non tax-exempt entities, 904.302

FARMS
See FARMERS, FARMING, AND FARMS

FARM-TO-MARKET ROADS
See HIGHWAYS

FATALITIES
See DEATH

FATHERS
See PARENTS

FEDERAL ACTS AND AGENCIES
See also FEDERAL FUNDS AND GRANTS
Adoption and Safe Families Act of 1999,

applicability with Iowa Indian child welfare
Act, 232.7

Armed forces, see MILITARY FORCES
Carl D. Perkins Vocational and Technical

Education Act of 1998, career academies
administrative rules, 260C.18A

Cash Management and Improvement Act, state
administrator duties, 8A.502

Consumer Credit Protection Act, discriminatory
credit practices against consumers
exercising rights pursuant to Act prohibited,
537.3311

Criminal history, intelligence, and surveillance
data dissemination to or by regulatory
agencies, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Health Insurance and Portability and
Accountability Act of 1996, 135.145,
139A.3A

Income taxes, see INCOME TAXES
Indian Child Welfare Act, applicability with

Iowa Indian child welfare Act, 232.7
Interior department, duties under Iowa Indian

child welfare Act, 232B.4
Internal Revenue Code, references in Iowa Code

updated and added, 15.335, 15A.9, 422.3,
422.10, 422.32, 422.33

Interstate commerce commission, authority
transfers, 307.27

Job Creation and Worker Assistance Act of 2002,
422.7, 422.9, 422.10, 422.35

Loan and credit guarantee fund, proceeds from
federal agencies, 15E.227
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FEDERAL ACTS AND AGENCIES —
Continued

Medicaid, see MEDICAL ASSISTANCE
Medicare, see MEDICARE
Military forces, see MILITARY FORCES
No Child Left Behind Act of 2001 grant moneys

for public charter schools, 256F.3
Older Americans Act of 1965, 231.4
Poverty guidelines published by health and

human services department, use for state
medical assistance eligibility, 249A.3

Public Utility Regulatory Policies Act of 1978,
avoided cost for cogeneration projects,
476.53

Safe Drinking Water Act, state administration,
regulation, and enforcement appropriations,
455B.183A

Selective service system, registration of driver’s
license and identification card applicants by
department of transportation, 321.183,
321.190

Social security numbers, identity theft, numbers
used fraudulently, criminal offense
redefined, 715A.8

Social Security, representative payee project
repealed, 231.60

Tax law references in Iowa Code updated and
added, 15.335, 15A.9, 422.3, 422.10, 422.32,
422.33

FEDERAL FUNDS AND GRANTS
See also FEDERAL ACTS AND AGENCIES
Administrative services department, grant

receipt and acceptance, 8A.108, 8A.109
Grants enterprise management office, see

GRANTS ENTERPRISE MANAGEMENT
OFFICE

Veterans trust fund use of federal grants, 13A.13

FEDERAL GOVERNMENT
See FEDERAL ACTS AND AGENCIES

FEDERAL GRANTS
See FEDERAL FUNDS AND GRANTS

FEED
Agricultural supply dealer liens, ch 570A

FEEDING OPERATIONS FOR ANIMALS
See ANIMAL FEEDING OPERATIONS

FEEDLOTS
See also ANIMAL FEEDING OPERATIONS;

FARMERS, FARMING, AND FARMS
Poultry contract feeders, reports by,

confidentiality, 202B.304
Rules of agriculture and land stewardship

department for operation of feedlots,
application, 172D.3

Swine contract feeders, reports by,
confidentiality, 202B.304

Water quality regulation, open feedlot definition
stricken, 455B.171

FEES IN COURT ACTIONS
See COURTS, subhead Costs and Fees

FELONIES
See also CRIMES
Amusement device violations, penalty stricken,

725.16
Assault including penetration of victim’s

genitalia or anus by objects, class “C” felony,
708.2

Child care facilities, licensing and registration
restrictions for felony-level offenses, 237A.5

Determinate sentencing and additional term of
years for class “D” felons repealed, 901.5,
902.3A, 903.4, 907.3

Flunitrazepam manufacture, delivery,
possession with intent, or conspiracy
violations, class “D” felony, 124.401

Forcible felonies
See also ASSAULT; CHILD

ENDANGERMENT; KIDNAPPING;
MURDER; ROBBERY; SEXUAL ABUSE

Child care facilities, licensing and registration
restrictions for forcible felonies, 237A.5

Child victims, protection services to, 232.71B,
235A.15, 331.756, 915.35

Prior convictions for forcible felonies,
minimum sentences and parole and work
release eligibility, 902.11

Sexual exploitation by school employees,
forcible felony exception, 702.11

Forgery, see FORGERY
Lottery forgery, fraud, or material false

statement or entry, class “D” felony, 99G.36
Minimum sentences for felons and parole and

work release eligibility and conditions,
902.11, 902.12, 905.6, 905.11, 906.4

Obscene materials depicting sex acts involving
minors or persons appearing to be minors,
criminal offenses redefined, 728.12

Prior convictions for forcible felonies, minimum
sentences and parole and work release
eligibility, 902.11

Reopening of sentences subject to earned time
maximum, 901.5B, 915.13, 915.14

Sexual exploitation, see SEXUAL
EXPLOITATION

FENCES
School district fence construction, school

infrastructure local option tax moneys used
for, 422E.1, 422E.6

FERTILIZERS
Agricultural supply dealer liens, ch 570A
Regulation by cities and counties of activities on

annexed farmland, 368.26

FETUSES
See PREGNANCY

FIBER
Organic agricultural products, see ORGANIC

AGRICULTURAL PRODUCTS
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FIBEROPTIC NETWORK, STATE
See COMMUNICATIONS NETWORK, IOWA

(ICN)

FIDUCIARIES
Conservators, corporations qualifying to serve

as, 633.63
Guardians, see GUARDIANS AND

GUARDIANSHIPS
Lottery authority retailers, 99G.28
Representative payee project, repealed, 231.60
Trustees, see TRUSTEES, TRUSTS, AND

TRUST FUNDS

FINANCE AUTHORITY
Administrative rules, 16.181
Housing assistance for low-income persons,

16.15
Housing trust fund, see HOUSING TRUST

FUND
Water pollution control works and drinking

water facilities financing program, bond
issue for, 16.132

FINANCIAL ADMINISTRATION OF STATE
GOVERNMENT

General provisions, 8A.502 – 8A.519

FINANCIAL INSTITUTIONS
See also BANKS; CREDIT UNIONS; SAVINGS

AND LOAN ASSOCIATIONS
Automated teller machines (ATMs), see ATMs
Credit cards, charge cards, or debit cards, see

CREDIT CARDS; PAYMENT CARDS
Economic development loan and credit

guarantee program, duties and procedures,
15E.224

Electronic funds transfer systems, see ATMs;
SATELLITE TERMINALS

Endow Iowa tax credits, see ENDOW IOWA
PROGRAM

Franchise taxes, see FRANCHISE TAXES
Identity theft, accounts or account information

used fraudulently, criminal offense
redefined, 715A.8

Money services provider licensing and
regulation, see MONEY, subhead Money
Services and Providers of Money Services
(Uniform Money Services Act)

Payment cards, see PAYMENT CARDS
Rehabilitation project tax credits, see

HISTORIC PROPERTY AND HISTORIC
PRESERVATION

Satellite terminals, see SATELLITE
TERMINALS

Service charges for point of sale and automated
teller machine access, sales tax exemption,
422.45

Taxation, see FRANCHISE TAXES

FINES
Parking violations, establishment of fines by

local authorities, 321.236, 805.8A

FINES — Continued
Traffic violations, see MOTOR VEHICLES,

subhead Violations

FIRE DEPARTMENTS
See FIRES, FIRE PROTECTION, AND FIRE

SAFETY

FIRE DISTRICTS
Fuel tax refunds for benefited fire districts,

452A.17

FIRE FIGHTERS
See FIRES, FIRE PROTECTION, AND FIRE

SAFETY

FIRE PREVENTION INSPECTOR PEACE
OFFICERS

Public safety peace officers’ retirement, accident,
and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

FIRE PROTECTION DIVISION AND FIRE
MARSHAL

See also PUBLIC SAFETY DEPARTMENT
Administrative rules, 100.1, 231C.4, 231D.15
Adult day services programs, fire and safety

standards, 231D.15
Assisted living program fire and safety

standards, 231C.4
Fees for fire safety plan reviews, 100.1
Health care facility fire safety enforcement,

135C.2
Public safety peace officers’ retirement, accident,

and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

Training in fire protection, see FIRE SERVICE
TRAINING BUREAU

FIRE SERVICE INSTITUTE
Public safety department lease, 100B.9

FIRE SERVICE TRAINING BUREAU
See also PUBLIC SAFETY DEPARTMENT
Paul Ryan memorial fire fighter safety training

fund, 100B.12, 321.34

FIRES, FIRE PROTECTION, AND FIRE
SAFETY

See also EMERGENCY MEDICAL SERVICES
(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS; EMERGENCY
SERVICES AND EMERGENCY
RESPONSES

Adult day services programs, fire safety, 231D.8,
231D.15

Assisted living programs, fire safety, 231C.4,
231C.12
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FIRES, FIRE PROTECTION, AND FIRE
SAFETY — Continued

Burn injuries likely received in the commission
of criminal offense, treatment administered
or requested, report by provider to law
enforcement agencies, 147.113A

City fire fighters, see subhead Fire Fighters
below

County fire protection service provision to
townships, funding, 331.424C

Districts, fuel tax refunds for benefited fire
districts, 452A.17

Division in public safety department, see FIRE
PROTECTION DIVISION AND FIRE
MARSHAL

Fire fighters
Fire fighter safety training fund, 100B.12,

321.34
Motor vehicle registration plates for fire

fighters, 321.34
Motor vehicle special registration plates for

fire fighters, 321.34
Training, 100B.12

Fire marshal, state, see FIRE PROTECTION
DIVISION AND FIRE MARSHAL

Fire protection division, see FIRE
PROTECTION DIVISION AND FIRE
MARSHAL

Fire service training bureau, see FIRE
SERVICE TRAINING BUREAU

Health care facilities fire safety, 135C.2
Hydrant installation, school infrastructure local

option tax moneys used for, 422E.1, 422E.6
Insurance against direct loss to property, see

INSURANCE, subhead Property Insurance
Schools and school districts
Fire safety consideration in issuance of

certificates of need for new construction,
422E.3A, 422E.6

Hydrant installation, school infrastructure
local option tax moneys used for, 422E.1,
422E.6

Townships
County fire protection service provision to,

funding, 331.424C
Fire fighters, see subhead Fire Fighters above

Training for fire fighters, see FIRE SERVICE
TRAINING BUREAU

Vehicles privately owned by fire fighters, special
registration plates, 321.34

Volunteer fire fighters, see subhead Fire Fighters
above

FIRST RESPONSE SERVICES AND FIRST
RESPONSE SERVICE PROVIDERS

See EMERGENCY SERVICES AND
EMERGENCY RESPONSES

FISCAL BUREAU
See LEGISLATIVE FISCAL BUREAU

FISCAL COMMITTEE
See LEGISLATIVE FISCAL COMMITTEE

FISH
Agricultural supply dealer liens, ch 570A
Bait, see BAIT DEALERS AND BAIT DEALER

LICENSES
Fish and game protection fund appropriations,

expenditures, and restrictions, 456A.19,
483A.3A

Fishing and fishers, see FISHING
Habitat development funding, 483A.3A
Habitat fee, stricken, 483A.3A

FISHING
Bait dealer licenses, see BAIT DEALERS AND

BAIT DEALER LICENSES
Licenses
Fees, 483A.1
Fish habitat development funding, 483A.3A
Fish habitat fee, stricken, 483A.3A
Trout fishing, 483A.6

Mussel and shell fishing, 482.12
Tip-up fishing device use, regulation, 481A.68
Trout fishing prohibition, 483A.6
United States armed forces members, residency

status for licensing, 483A.1A

FLAGS
School district flagpole installation,

infrastructure local option tax moneys used
for, 422E.1, 422E.6

FLEET ADMINISTRATOR, STATE
Elimination of position and transfer of functions

to administrative services department,
8A.361 – 8A.366, ch 18

FLEET MANAGEMENT, STATE
General provisions, 8A.361 – 8A.366

FLOODPLAINS
Animal feeding operation construction on

floodplains, exception to prohibition,
459.310

Zoning by counties, 335.24

FLORICULTURE
See AGRICULTURE AND AGRICULTURAL

PRODUCTS

FLOWERS
See PLANTS AND PLANT LIFE

FLUNITRAZEPAM
See also CONTROLLED SUBSTANCES
Penalties enhanced for manufacture, delivery,

possession with intent, or conspiracy
violations, 124.401

FOOD
Deer meat processing, packaging, and delivery

to corrections department institutions,
483A.24A

Grade ‘A’ Pasteurized Milk Ordinance,
192.101A, 192.102, 192.110
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FOOD — Continued
National guard and armed forces reserve

member’s meal expenses, income tax
exemption, 422.7, 422.9

Organic agricultural products, see ORGANIC
AGRICULTURAL PRODUCTS

FOOD ESTABLISHMENTS
Definition, 137F.1
Organic agricultural products, see ORGANIC

AGRICULTURAL PRODUCTS

FORCIBLE ENTRY OR DETENTION
Housing for homeless persons, forcible entry or

detention actions against occupants, 648.1A
Housing for substance abuse treatment facility

releasees, forcible entry or detention actions
against, 648.1A

Mobile homes and manufactured homes in
mobile home parks and manufactured home
communities

Execution of judgment, rights and duties of
parties, 648.22A

Petition mailing to county treasurers and
lienholders, 648.6

FORCIBLE FELONIES
See FELONIES

FORECLOSURE
Motor vehicle title transfers, damage disclosure

statement exemption, 321.69

FOREIGN BUSINESSES
Agricultural landholding reporting, 10B.4A
New jobs and income program eligible

businesses acquiring agricultural land, land
development requirements applicable to,
15.331B

FOREIGN CORPORATIONS
See CORPORATIONS

FOREIGN COUNTRIES AND FOREIGN
GOVERNMENTS

Agricultural landholding reporting, 10B.4A

FOREIGN PERSONS
See ALIENS

FORESTS AND FORESTRY
Forestry enhancement and management fund,

456A.21
Nurseries, state, leased to non tax-exempt

entity, taxation, 427.1, 904.302, 904.705

FORFEITURES OF PROPERTY,
FORFEITABLE PROPERTY, AND
FORFEITED PROPERTY

Cigarettes sold or imported in violation of
stamping laws, 453D.6

Hearings on temporary orders, 809A.14

FORGERY
Credit cards, violations and penalties for

unauthorized use to secure property or
services, 715A.6

Identity theft, criminal offense redefined, 715A.8
Lottery tickets and shares, criminal offense,

99G.36
Scanning devices or reencoders, violations and

penalties for illegal use, 715A.10

FORT DODGE CORRECTIONAL FACILITY
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

FORT MADISON CORRECTIONAL
FACILITY (STATE PENITENTIARY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

FOSTER CARE AND FOSTER CARE
FACILITIES

Costs paid by state, extension of time period,
234.35

Delinquency case review, local board
participation eliminated, 237.20

Independent living services recipients, report on,
234.35

Indian child placements, 232B.5 – 232B.10,
232B.12

Juvenile proceedings, services for transition of
children to adulthood, 232.2, 232.52,
232.102, 232.103, 232.127, 232.183

Licensing of foster homes and agencies by
Indian tribes, 232B.9

Placing agencies, record retention regarding
Indian children, 232B.13

Transition from foster care to adulthood, written
plan and needs assessment for services,
232.2

Voluntary placements, dispositional hearing
requirements, local board exception
stricken, 232.183

Voluntary placements under juvenile justice law,
services for transition of children to
adulthood, 232.183

FOSTER CARE REVIEW BOARDS, LOCAL
Duties, 232.183, 237.20

FOUNDRIES
Core and mold making and sand handling

equipment, sales tax exemption, 422.45

FRANCHISES
Snowmobiles, 322D.1 – 322D.3, 322D.10

FRANCHISE TAXES
Enterprise zone tax credits for eligible

businesses, effect of business layoffs or
closures, 15E.193

Enterprise zone tax credits for housing
businesses, 15E.193B

Historic property rehabilitation tax credits,
404A.4
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FRANCHISE TAXES — Continued
Internal Revenue Code references in Iowa Code

updated, 422.3
Investment tax credit, enterprise zones,

businesses eligible for, layoffs, 15E.193
Investment tax credits for value-added

agricultural product production businesses,
ethanol production requirement stricken,
15.333

New capital investment program, refunds and
credits for eligible businesses, 15.384,
15.385

State revenue allocation to local governments,
repealed, 422.65

Tax credits for gifts under endow Iowa program,
15E.305, 422.11H, 422.60

Tax credits for rehabilitation projects, see
HISTORIC PROPERTY AND HISTORIC
PRESERVATION

FRATERNAL BENEFIT SOCIETIES
Insurance commissioner as process agent,

512B.33

FRAUD AND FRAUDULENT PRACTICES
Child care providers obtaining public funds,

sanctions against, 237A.29
Forgery, see FORGERY
Identity theft, criminal offense redefined, 715A.8
Lottery tickets and shares, criminal offense,

99G.36
Motor vehicle damage disclosure statements,

failing to make, 321.69

FRAUDS, STATUTES OF
See STATUTES OF FRAUDS

FRUITS
Grapes, see GRAPES

FUELS
Alternative fuels business facilities, value-added

agricultural products and processes
financial assistance program, financial
assistance, 15E.111

Biodiesel, value-added agricultural products and
processes financial assistance program,
financial assistance for alternative energy
industry, 15E.111

Biomass, value-added agricultural products and
processes financial assistance program,
financial assistance for alternative energy
industry, 15E.111

Economy requirements for state vehicles, 8A.362
Electricity, see ELECTRICITY
Ethanol, see ETHANOL
Ethanol blended gasoline
Ethanol maximum percentage stricken,

214A.2
Purchases for state vehicles, 8A.362

FUELS — Continued
Gasoline
Blended with ethanol, see subhead Ethanol

Blended Gasoline above
Value-added agricultural products and

processes financial assistance program,
financial assistance for alternative energy
industry, 15E.111

Hydrogen, value-added agricultural products
and processes financial assistance program,
financial assistance for alternative energy
industry, 15E.111

Natural gas, see NATURAL GAS
Nonterminal storage facilities, defined, 452A.2
Renewable fuels and coproducts office, see

RENEWABLE FUELS AND
COPRODUCTS, OFFICE OF

Storage tanks, see PETROLEUM STORAGE
TANKS

Taxes, see FUEL TAXES

FUEL TAXES
Nonterminal storage facilities, defined, 452A.2
Refunds for benefited fire districts, 452A.17

FUNDING AGREEMENTS
Issuance by life insurance companies, 508.31A

FUND OF FUNDS
General provisions, 15E.67
Insurance company investments in venture

capital fund, 511.8, 515.35

FUNDS
See PUBLIC FUNDS

FUNERAL DIRECTORS AND FUNERAL
ESTABLISHMENTS

Burn injury treatment provided by or requested
of licensed professional, report to law
enforcement agencies, 147.113A

Military personnel records recorded by county
recorders, access to, 331.608

Public health disasters, preference given for
rationing and distribution of pharmaceutical
and health care supplies, 135.142

Services and merchandise related to funerals,
purchase agreement cancellation refund
amount, 523A.602

FUNERAL MERCHANDISE AND
SERVICES

Purchase agreement cancellation refund
amount, 523A.602

FUNERALS
See DEAD PERSONS, subhead Burials

FUR HARVESTING
United States armed forces members, residency

status for licensing, 483A.1A
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GAMBLING
Amusement devices, see AMUSEMENT

DEVICES
Bingo occasions
Conduct and promotion restrictions, 99B.7
Conducted by nonprofit organizations,

exception to licensing requirements,
99B.9, 99B.12A

Dog racing, pari-mutuel wagering license
applicants, criminal history checks, 99D.8A

Excursion boat gambling
License applicants, criminal history checks,

99F.6
Regulation, division defined, 99F.1

Horse racing, pari-mutuel wagering license
applicants, criminal history checks, 99D.8A

Individuals, games between, 99B.12
Lottery, state, see LOTTERY AND LOTTERY

AUTHORITY, STATE
Pari-mutuel wagering, license applicants,

criminal history checks, 99D.8A
Racetracks, regulation of gambling games

operation at racetracks, 99F.1
Riverboat gambling, see subhead Excursion Boat

Gambling above
Treatment program and fund, see GAMBLING

TREATMENT PROGRAM AND FUND

GAMBLING TREATMENT PROGRAM AND
FUND

Allocation of lottery revenue for fund,
99G.39

Information regarding treatment program,
distribution, 99G.42

GAME
See also WILDLIFE
Deer, see DEER
Fish and game protection fund appropriations,

expenditures, and restrictions, 456A.19,
483A.3A

Hunting, see HUNTING

GAMES
Amusement devices, see AMUSEMENT

DEVICES

GAMES OF SKILL AND GAMES OF
CHANCE

See GAMBLING

GAMING ENFORCEMENT OFFICERS
Public safety peace officers’ retirement, accident,

and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

GARBAGE
See WASTE AND WASTE DISPOSAL

GARNISHMENT
Lottery prizes, 99G.41

GASES
See NATURAL GAS

GASOLINE
See FUELS

GAS UTILITIES AND GASWORKS
See UTILITIES

GENDER
Education board, state, student member, gender

balance requirement inapplicable, 256.5A

GENERAL ASSEMBLY
See also COMPUTER SUPPORT BUREAU;

LEGISLATIVE COUNCIL; LEGISLATIVE
FISCAL BUREAU; LEGISLATIVE FISCAL
COMMITTEE; LEGISLATIVE SERVICE
BUREAU; LEGISLATIVE SERVICES
AGENCY; STATE OFFICERS AND
DEPARTMENTS

Acts and resolutions
See also subhead Bills and Resolutions below;

IOWA ACTS (SESSION LAWS)
Codification, see CODE OF IOWA AND IOWA

CODE SUPPLEMENT
Enrolled Acts, delivery to Code editor, 2B.10

Administrative code and administrative bulletin,
see ADMINISTRATIVE CODE AND
ADMINISTRATIVE BULLETIN

Administrative rules review committee, see
ADMINISTRATIVE RULES REVIEW
COMMITTEE

Administrative services department director
confirmation by senate, 8A.102

Bills and resolutions
See also subhead Acts and Resolutions above
Correctional impact statements,

determination, 2.56
Drafting and preparation of legislation,

services, 2A.4
Journals, publication and distribution, 2.9
Legalizing Acts, publication and distribution,

2.9
Publication and distribution of bills and

amendments, 2.9
State mandates, determination, 25B.5

Code of Iowa and Iowa Code Supplement, see
CODE OF IOWA AND IOWA CODE
SUPPLEMENT

Computer systems and services, 2A.4
Correctional impact statements, determination,

2.56
Court rules, publication, see COURT RULES
Economic development loan and credit

guarantee advisory board member
confirmation, 15E.226

Economic development marketing board
member confirmation, 15G.109

Fiscal analysis of legislation, 2A.4
Grow Iowa values board member appointment

and confirmation, 15G.102
Grow Iowa values review commission member

appointment and confirmation, 15G.105
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GENERAL ASSEMBLY — Continued
Information, legislative and library information

services to public, 2A.1
Information technology council membership and

duties, 8A.204
IowAccess advisory council membership and

duties, 8A.221
Journals, publication and distribution, 2.9
Judicial districts and judicial election districts

redistricting and redistricting interim study
committee membership, 602.6107

Legal and legislative analysis and services, 2A.4
Legalizing Acts, publication and distribution, 2.9
Lobbyist clients, reporting by, 68B.38
Official register (red book), see OFFICIAL

REGISTER
Parental involvement program, advisory group

representation, 217A.1
Public defender’s office and court-appointed

attorney fees for indigent defense, notice of
revisions in allocations, 13B.4

Receptions for members, gifts and expenditure
reports, 68B.22

Reports submitted to general assembly, financial
information requirement, 7A.2A

Resolutions, see subheads Acts and Resolutions;
Bills and Resolutions above

Session laws, see subhead Acts and Resolutions
above; IOWA ACTS (SESSION LAWS)

State government oversight and program
evaluation, 2A.7

Travel expenses, 2.10
Visitor protocol services, 2A.1

GENERAL ASSISTANCE AND GENERAL
ASSISTANCE DIRECTORS, COUNTY

Child welfare transition committee membership,
235.7

Indigent medical care duties, 255.1,
255.4 – 255.8, 255.12, 255.13, 255.27

GENERAL SERVICES DEPARTMENT
Elimination of department and transfer of

functions to administrative services
department and legislative services
agency, 2.9, 2A.5, 2A.6, 8A.301 – 8A.366,
ch 18

GENERATION OF ELECTRICITY AND
GENERATING PLANTS

See UTILITIES, subhead Electric Utilities

GIFTS
Administrative services department, gift receipt

and acceptance, 8A.108
Anatomical gifts, see ANATOMICAL GIFTS
Economic development loan and credit

guarantee fund, proceeds from gifts,
15E.227

Endow Iowa program, tax credits for gifts under,
15E.305, 422.11H, 422.33, 422.60

Inheritance taxes, see INHERITANCE TAXES

GIFTS — Continued
Lottery authority employees, improper gifts to,

99G.11
Lottery tickets as gifts, 99G.30
Organ donations by state employees, leaves of

absence for, 70A.39
Public officials and employees, receipt of food,

beverage, and entertainment at receptions
for general assembly members, 68B.22

Veterans trust fund use of gift moneys, 35A.13

GIRLS
See CHILDREN

GLENWOOD STATE RESOURCE CENTER
Services provided, see MENTAL HEALTH,

MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES
SERVICES

GOATS
Agricultural supply dealer liens, ch 570A

GOVERNMENTAL SERVICES CARD
Repealed, 18.138

GOVERNMENT CONTRACTS
See PUBLIC CONTRACTS

GOVERNMENT EMPLOYEES
See PUBLIC EMPLOYEES

GOVERNMENT FUNDS
See PUBLIC FUNDS

GOVERNMENT RECORDS
See PUBLIC RECORDS

GOVERNOR
See also STATE OFFICERS AND

DEPARTMENTS
Administrative services department director

appointment, 8A.102
Charter agency designation by governor, 7J.1,

7J.3
Disaster emergency proclamations, public health

disaster included in criteria, 29C.6
Economic development loan and credit

guarantee advisory board member
appointment, 15E.226

Economic development marketing board
member appointment, 15G.109

Executive council duties, see EXECUTIVE
COUNCIL

Grow Iowa values board member appointments,
15G.102

Grow Iowa values review commission member
appointment, 15G.105

Historical records advisory board appointments,
305.16

Information technology council appointments,
8A.204, 14B.105
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GOVERNOR — Continued
IowAccess advisory council appointments,

8A.221
Lottery authority chief executive officer and

board of directors appointments, 99G.5,
99G.8

GRAIN
See AGRICULTURE AND AGRICULTURAL

PRODUCTS; CROPS

GRAIN BARGAINING AGENTS
Licensing and regulation by state, repealed,

ch 203A

GRAIN DEALERS
Credit-sale contracts, 203.15
Definitions, 203.1
Designation of enforcement officers, repealed,

203.13
Indemnity fund participation required, 203.4
Inspections of premises and records, 203.9
License suspension or revocation, 203.10
Payments by grain dealers, 203.8
Recordkeeping by dealers, 203.9
Standardization of records and documents,

stricken, 203.17
Violations and violation penalties, 203.11

GRANDCHILDREN
See FAMILIES

GRANDPARENTS
See FAMILIES

GRANTS
Federal funds, see FEDERAL FUNDS AND

GRANTS

GRANTS ENTERPRISE MANAGEMENT
OFFICE

See also MANAGEMENT DEPARTMENT
General provisions, 8.9, 8.10, 421.17
Appropriations, 8A.505, 421.17

GRAPES
Grape and wine development fund, deposits to,

123.183
Wine, see ALCOHOLIC BEVERAGES, subhead

Wine

GRASS
Ground cover in restored or reestablished open

prairies and wildlife habitats, requirements
for tax exemption, 427.1

School district grounds improvements,
infrastructure local option tax moneys used
for, 422E.1, 422E.6

GRAVEYARDS
Automobile graveyards, junkyard control law

applicability to primary roads,
306C.1 – 306C.3, 306C.8

GRAVEYARDS — Continued
Dead persons, see DEAD PERSONS, subhead

Burials

GREASES
State agency purchases, 8A.311, 8A.316

GROUNDWATER
See WATER AND WATERCOURSES

GROW IOWA VALUES FUND AND BOARD
General provisions, 15.108, ch 15G
Accelerated career education programs, see

ACCELERATED CAREER EDUCATION
PROGRAMS

Loan and credit guarantee fund, proceeds from
grow Iowa values fund, 15E.227

Streamlined sales and use tax agreement
moneys, grow Iowa values fund priority,
292.4

Workforce training and economic development
fund, see JOB TRAINING, subhead
Workforce Training and Economic
Development Fund

GROW IOWA VALUES REVIEW
COMMISSION

Establishment and duties, 15G.105
Goals and performance measures, 15G.107

GUARDIANS AD LITEM
Child welfare transition committee membership,

235.7
Duties regarding transition of children to

adulthood, 232.2, 232.102, 232.127, 235.7

GUARDIANS AND GUARDIANSHIPS
Corporations qualifying to serve as guardians,

633.63
Foster care, see FOSTER CARE AND FOSTER

CARE FACILITIES
Indian child custody proceedings and

procedures, 232B.4 – 232B.6,
232B.8 – 232B.10

GUARD, NATIONAL
See NATIONAL GUARD

HANDICAPS AND PERSONS WITH
HANDICAPS

See DISABILITIES AND PERSONS WITH
DISABILITIES

HANGARS
See AIRPORTS

HARASSMENT
Uniformed armed forces members on property of

regents institutions of higher education,
harassment of, prohibition, 262.9

HARD-OF-HEARING PERSONS
See DEAF AND HARD-OF-HEARING

PERSONS

HARVESTERS’ LIENS
See LIENS
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HAWK-I (HEALTHY AND WELL KIDS IN
IOWA) PROGRAM AND BOARD

See HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD

HAY
Harvesters’ liens, see LIENS, subhead

Harvesters’ Liens

HAZARDOUS SUBSTANCES
Controlled substance clandestine laboratory site

cleanup, obsolete provision stricken, 124C.1
Transportation by farmers and farm employees,

321.450
Waste and waste disposal, see WASTE AND

WASTE DISPOSAL

HAZARDOUS WASTE
See WASTE AND WASTE DISPOSAL

HEALTH AND HEALTH CARE
See also DISEASES; MEDICAL CARE
Benefits, see INSURANCE
Boards, see HEALTH BOARDS, LOCAL
Controlled substance registration and

regulation, see CONTROLLED
SUBSTANCES

Department of public health, see PUBLIC
HEALTH DEPARTMENT

Free clinics under volunteer health care
provider program, 135.24

Health care facilities, see HEALTH CARE
FACILITIES

Health insurance, see INSURANCE
Health maintenance organizations, see HEALTH

MAINTENANCE ORGANIZATIONS
Healthy and well kids in Iowa (hawk-i) program,

see HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD

Hospitals, see HOSPITALS
Immunizations, see IMMUNIZATIONS
Insurance, see INSURANCE
Licensed professionals, controlled substance

registrants, registration suspension,
revocations, or restrictions, 124.304

Mammography, see MAMMOGRAPHY
Medical assistance, see MEDICAL

ASSISTANCE
Occupational safety and health, see

OCCUPATIONAL SAFETY AND HEALTH
Public health department, see PUBLIC

HEALTH DEPARTMENT
Public health disasters, see PUBLIC HEALTH

DISASTERS
School health safety, consideration in issuance of

certification of need for new school
construction, 422E.3A, 422E.6

Senior living program, see SENIOR LIVING
PROGRAM

Tobacco settlement, see TOBACCO
SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

HEALTH AND HEALTH CARE —
Continued

Volunteer health care provider program, see
VOLUNTEER HEALTH CARE PROVIDER
PROGRAM

Workers’ compensation, see WORKERS’
COMPENSATION

Workforce training and economic development
fund moneys disbursed for health care
technology purposes, 260C.18A

HEALTH BOARDS, LOCAL
Cigarette purchase violations by persons under

legal age, transfer of duties to public health
department, 453A.2, 453A.22

Tobacco or tobacco product purchase violations
by persons under legal age, transfer of
duties to public health department, 453A.2,
453A.22

HEALTH CARE FACILITIES
Adult day care services, see DAY SERVICES

AND DAY SERVICES FACILITIES FOR
ADULTS

Adult day services defined, 135C.1
Assisted living programs, operation authority,

231C.17
Care review committees, see RESIDENT

ADVOCATE COMMITTEES
City health care facility trustees, election and

appointment of, 392.6
Costs and charges, financial data collected by

public health department, 135.78
Intermediate care facilities for mental

retardation
Fire safety standards, 135C.2
Responsibility for costs of services provided by

assessment fee, 249A.12
Long-term care, see LONG-TERM CARE
Medical assistance payments
Residents receiving assistance, assessment for

eligibility for federal veterans benefits,
135C.31A

Spouses institutionalized, collection of medical
assistance debt, notice, 249B.3

Mental illness care facilities, exclusion from
long-term care resident’s advocate services,
231.42

Mental retardation care facilities
Exclusion from long-term care resident’s

advocate services, 231.42
Intermediate care facilities, see subhead

Intermediate Care Facilities for Mental
Retardation above

Residential care facilities, licensing
requirements, 135C.6

Nursing facility quality assurance assessment,
249A.20B

Record retention regarding Indian children,
232B.13

Resident advocate committees, see RESIDENT
ADVOCATE COMMITTEES
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HEALTH CARE FACILITIES — Continued
Residents
Assessment for eligibility for federal veterans

benefits, 135C.31A
Medical assistance recipients, see subhead

Medical Assistance Payments above
Senior living program, see SENIOR LIVING

PROGRAM
Veterans medical benefits, assessment of

resident eligibility for, 135C.31A
Veterans trust fund moneys for payment of

nursing facility care expenses, 35A.13

HEALTH DEPARTMENT, STATE
See PUBLIC HEALTH DEPARTMENT

HEALTH FLEXIBLE SPENDING
ACCOUNTS

State employee accounts, 8A.437, 19A.8, 19A.35

HEALTH INSURANCE
See INSURANCE

HEALTH MAINTENANCE
ORGANIZATIONS

See also INSURANCE, subhead Health
Insurance and Health Benefit Plans

Approved providers under medical assistance
program, 249A.4

Insurance commissioner as process agent,
514B.3

Limited service organizations, fees payable to
commissioner, 514B.33

Report, annual filing requirement, 514B.12

HEALTH-RELATED PROFESSIONS AND
PROFESSIONAL LICENSING

Burn injury treatment provided by or requested
of licensed professional, report to law
enforcement agencies, 147.113A

HEALTH SERVICE CORPORATIONS
See also INSURANCE, subhead Health

Insurance and Health Benefit Plans
Governing law and applicability of law, 514.1,

514.2, 514.5
Insurance commissioner as process agent,

514.2A

HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD

Administrative rules, 514I.5
Administrator contractor, duties, 514I.7
Costs to families, 514I.4, 514I.5, 514I.10
Coverage under program, applicability to

preexisting condition exclusion or limitation
period for health insurance, 513C.7

Dental-only services contracts authorization,
514I.4, 514I.5

Duties of board, 514I.5
Eligible children, 514I.8
Marketing program, stricken, 514I.5, 514I.6
Meetings of board, 514I.5

HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD —
Continued

Quality assurance, transfer of duties from
contractor to human services department,
514I.4, 514I.5

HEARING AID DISPENSER EXAMINING
BOARD

See EXAMINING BOARDS

HEARING AID DISPENSERS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

HEARING AND HEARING LOSS
See DEAF and HARD-OF-HEARING PERSONS

HEARTS
Anatomical gifts, see ANATOMICAL GIFTS
Organ donations by state employees, leaves of

absence for, 70A.39

HEAT AND HEATING
See ENERGY

HEIRS
Title to real property, certificates of change,

delivery by heirs or heir attorneys to county
recorder, 633.481

Victims of criminal activities, restitution
payments to heirs of victims and effect of
restitution award on civil actions for
damages by heirs, 910.3B, 915.100

HERBICIDES
See PESTICIDES

HIGHER EDUCATION AND
EDUCATIONAL INSTITUTIONS

See COLLEGES AND UNIVERSITIES

HIGH SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

HIGH TECHNOLOGY
See TECHNOLOGY

HIGHWAY PATROL AND HIGHWAY
PATROL OFFICERS

Public safety peace officers’ retirement, accident,
and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

HIGHWAYS
See also MOTOR VEHICLES
City highways, roads, and streets
See also subhead Municipal Street System

below
Road use tax fund allocation reduction, 312.3
Street construction fund, deposits and

apportionment, 312.3, 313.4
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HIGHWAYS — Continued
City highways, roads, and streets — Continued
Street construction fund distribution advisory

committee, 312.3D
County highways, roads, and streets
See also subhead Secondary Roads and Road

System below
Construction and maintenance needs

recalculation by state, 307.22
Farm-to-market roads and road system
Jurisdiction and control, 306.4
Maintenance and construction moneys, 312.3

Funding of streets and roads, 307.22, 312.3,
312.3D, 313.4

Junkyard control law applicability to primary
highways, stricken, 306C.1 – 306C.3, 306C.8

Jurisdiction of streets and roads, 306.3, 306.4,
306.8A, 309.57

Maintenance vehicles displaying flashing lights,
stationary on highways, precautions taken
by passing vehicles and applicable penalty,
321.323A

Municipal street system
See also subhead City Highways, Roads, and

Streets above
Definition, 306.3

Primary road fund, disbursements, 313.4
Primary roads and road system
Junkyard control law applicability, stricken,

306C.1 – 306C.3, 306C.8
Local service roads, transfers to counties and

cities, 306.8A
Transfers of jurisdiction and control, 306.4,

306.8A, 313.4
Road use tax fund, see ROAD USE TAX FUND
School district road construction, infrastructure

local option tax moneys used for, 422E.1,
422E.6

Secondary roads and road system
See also subhead County Highways, Roads,

and Streets above
Area service “C” classification procedure,

309.57
Exclusion from municipal street system, 306.3
Farm-to-market roads and road system, see

subhead Farm-to-Market Roads and Road
System above

Secondary road funds, transfers to, 312.3,
313.4

State highways, roads, and streets, see subhead
Primary Roads and Road System above

Transfers of jurisdiction, 306.4, 306.8A, 313.4

HIGHWAY SAFETY, UNIFORMED FORCE,
AND RADIO COMMUNICATIONS
DIVISION (PUBLIC SAFETY
DEPARTMENT)

Public safety peace officers’ retirement, accident,
and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

HISPANIC PERSONS
See MINORITY PERSONS

HISTORICAL DIVISION
Archives and records program administration,

see ARCHIVES AND RECORDS, STATE

HISTORICAL RECORDS ADVISORY
BOARD

General provisions, 305.16

HISTORICAL SOCIETIES
Appropriations from counties, 331.427

HISTORIC PRESERVATION OFFICE,
STATE

See also CULTURAL AFFAIRS DEPARTMENT
Historic property rehabilitation tax credits,

issuance and transfer, 404A.4

HISTORIC PROPERTY AND HISTORIC
PRESERVATION

Rehabilitation project tax credits
Certificate content, 404A.4
Cultural and entertainment districts,

additional credits for rehabilitation
approved, 404A.4

Transfer of credits, 404A.4

HIV (HUMAN IMMUNODEFICIENCY
VIRUS)

Testing related to donations of body parts,
141.7A

HMOs
See HEALTH MAINTENANCE

ORGANIZATIONS

HOG-CHOLERA SERUM LABORATORY
Repealed, 266.24 – 266.26

HOG LOTS
See ANIMAL FEEDING OPERATIONS

HOGS
See SWINE

HOME AND COMMUNITY-BASED
SERVICES WAIVERS

See MEDICAL ASSISTANCE

HOMELAND SECURITY AND DEFENSE
Comprehensive plan and emergency

management program, inclusion of public
health disaster preparedness, 135.141

Emergency management services of state, see
EMERGENCY MANAGEMENT

Iowa communications network (ICN), use by
public agencies for homeland security
communication purposes, 8D.2, 8D.9

Uniform incident command system, 29C.8
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HOMELAND SECURITY AND
EMERGENCY MANAGEMENT
DIVISION

Disaster aid contingent fund, 29C.20
Uniform incident command system, 29C.8
Urban search and rescue teams, development

and operations, 29C.8, 29C.20

HOMELESS PERSONS
See also LOW-INCOME PERSONS
Group home shelters for homeless, construction

funding by shelter assistance fund, 15.349
Housing for homeless persons, forcible entry or

detention actions against and trespass by
occupants, 648.1A

Shelter assistance fund, use, 15.349

HOMEOWNERS INSURANCE
See INSURANCE, subhead Property Insurance

HOMES
See HOUSING

HOMESTEADS
Manufactured homes ineligible for homestead

tax credit, 435.26A
Property tax credits and reimbursements, see

PROPERTY TAXES

HOMICIDE
See MURDER; VEHICULAR HOMICIDE

HORSES
See also EQUINE ANIMALS
Feeding operations and feedlots, see ANIMAL

FEEDING OPERATIONS
Livestock, see LIVESTOCK
Racetrack gambling, pari-mutuel wagering

license applicants, criminal history checks,
99D.8A

HORTICULTURE
See AGRICULTURE AND AGRICULTURAL

PRODUCTS

HOSPICE PROGRAMS
Long-term care facilities, see LONG-TERM

CARE
Medicare-certified hospice services by assisted

living programs, 231C.3

HOSPITALS
See also MEDICAL CARE
Abortions, reporting of method used for induced

terminations of pregnancy, 144.29A
Anatomical gift public awareness and

transplantation fund, change in grant
expenditures, 142C.15

Anesthesia, administration by podiatric
physicians, 149.5

Assisted living programs, operation authority,
231C.17

HOSPITALS — Continued
City hospital trustees, election and appointment

of, 392.6
Costs and charges, financial data collected by

public health department, 135.78
County hospitals, state funds allocation to

hospitals, repealed, 24.14, 331.403, 331.427,
384.22, ch 405A, 441.73

Emergency detention of substance abusers,
procedures and hospital personnel’s duties
revised, 125.91

Emergency hospitalizations of persons with
mental illness, procedures and hospital
personnel’s duties revised, 229.22

Hearing screenings for newborns and infants,
135.131, 135B.18A

Indigent medical care, district court duties
transferred to county general assistance
director and board of supervisors, 255.1,
255.4 – 255.8, 255.10 – 255.14, 255.21,
255.22, 255.27

Iowa hospital association, cooperation with
public health department in a public health
disaster, administrative rules, 135.141

Medical information and records generated
by a public health disaster, restrictions
on use and dissemination, 135.145,
139A.3A

Mental illness, hospitalizations for, see
MENTAL ILLNESS AND PERSONS WITH
MENTAL ILLNESS

Mental illness, state hospitals for, see MENTAL
HEALTH INSTITUTES

Physicians, see PHYSICIANS AND SURGEONS
Podiatric physicians, see PODIATRIC

PHYSICIANS
Record retention regarding Indian children,

232B.13
Resource centers, state, services provided by, see

MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Seizure and compensation for pharmaceuticals
and health care supplies taken during a
public health disaster, 135.152

Substance abuse treatment facilities, see
SUBSTANCE ABUSE AND SUBSTANCE
ABUSE TREATMENT, subhead Treatment
Programs and Facilities

University of Iowa hospitals and clinics,
pharmaceutical care department,
collaboration with interagency
pharmaceuticals bulk purchasing council,
135.132

HOUSEHOLD GOODS
Motor carriers of household goods, tariff

requirements, 325A.7A, 325A.7B

HOUSEHOLDS AND HOUSEHOLDERS
Victims’ household members, protection by

no-contact orders against defendants, 901.5
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HOUSE OF REPRESENTATIVES, STATE
See GENERAL ASSEMBLY

HOUSING
Assistance programs of enterprise zone

businesses, effect of business layoffs or
closures, 15E.193

Assisted living programs, see ASSISTED
LIVING PROGRAMS

City services to premises, unpaid rates and
charges for, filing of liens on premises and
leased land, 384.84

Domestic violence shelters, construction funding
by shelter assistance fund, 15.349

Elder family homes, registration repealed,
ch 231A

Elder group homes, see ELDER GROUP
HOMES

Enterprise zone housing construction or
rehabilitation projects, completion period
extension, 15E.193B

Enterprise zones, housing businesses in, see
ENTERPRISE ZONES

Health care facilities, see HEALTH CARE
FACILITIES

Homeless persons, see HOMELESS PERSONS
Housing trust fund, see HOUSING TRUST

FUND
Intermediate care facilities for mental

retardation, see HEALTH CARE
FACILITIES

Landlord and tenant law, see LANDLORD AND
TENANT

Low-income persons
Assistance payments program, 16.15
Home energy assistance, see ENERGY

ASSISTANCE
Housing trust fund, see HOUSING TRUST

FUND
Manufactured homes, see MANUFACTURED

HOMES
Mobile homes, see MOBILE HOMES
Public housing lease terminations for tenants

violating federal regulations, 562A.27
Shelter assistance fund, use, 15.349
Taxation, see PROPERTY TAXES
Urban renewal, see URBAN RENEWAL
Weatherization programs, funding for, 476.51,

476.104

HOUSING AGENCIES
Lease terminations for public housing tenants

violating federal regulations, 562A.27

HOUSING COOPERATIVES
Transition to corporation governed by business

corporation Act, voluntary election
procedures, 490.1701

HOUSING TRUST FUND
Establishment, 16.181
Local housing trust fund program, 16.181

HOUSING TRUST FUND — Continued
Project-based housing program, 16.181

HUMAN IMMUNODEFICIENCY VIRUS
(HIV)

Testing related to donations of body parts,
141.7A

HUMAN RESOURCES OF STATE
GOVERNMENT

See ADMINISTRATIVE SERVICES
DEPARTMENT, subhead Human Resources

HUMAN RIGHTS DEPARTMENT
See COMMUNITY ACTION AGENCIES

DIVISION AND COMMISSION;
EMPOWERMENT BOARD, IOWA; STATE
OFFICERS AND DEPARTMENTS

HUMAN SERVICES DEPARTMENT
See also CHILD SUPPORT RECOVERY UNIT;

HUMAN SERVICES DEPARTMENT
INSTITUTIONS; MEDICAL ASSISTANCE
PHARMACEUTICAL AND
THERAPEUTICS COMMITTEE; MENTAL
HEALTH AND DEVELOPMENTAL
DISABILITIES DIVISION AND
COMMISSION; STATE OFFICERS AND
DEPARTMENTS

Administrative rules, 135C.31A, 217.34,
249A.20A, 252B.5

Adult abuse protection services administration,
see ADULT ABUSE

Appropriations, 294A.25
Birth defects institute central registry,

appropriations from birth certificate fees,
144.13A

Child abuse protection services administration,
see CHILD ABUSE

Child care and child care facility licensing and
regulation, see CHILD CARE AND CHILD
CARE FACILITIES

Child care consumer information material for
parents, development and contents, 237A.25

Child care regulation, see CHILD CARE AND
CHILD CARE FACILITIES

Child welfare administration, see CHILDREN,
subhead Assistance

Child welfare transition committees, 235.7
Contracts and contractors, see PUBLIC

CONTRACTS
Day care licensing and regulation, see CHILD

CARE AND CHILD CARE FACILITIES
Dependent adult abuse protection

administration, see ADULT ABUSE
Educational services for institutionalized

children, 282.28, 282.32, 282.33
Empowerment board duties, see

EMPOWERMENT BOARD, IOWA
Foster care and foster care facilities, licensing

and regulation, see FOSTER CARE AND
FOSTER CARE FACILITIES
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HUMAN SERVICES DEPARTMENT —
Continued

Healthy and well kids in Iowa (hawk-i) program
administration, see HEALTHY AND WELL
KIDS IN IOWA (HAWK-I) PROGRAM AND
BOARD

Home and community-based services waiver for
persons with mental retardation, see
MEDICAL ASSISTANCE

Indian child welfare Act duties, see INDIAN
CHILD WELFARE ACT

Interagency pharmaceuticals bulk purchasing
council membership, 135.132

Juvenile home, state, see JUVENILE HOME,
STATE

Managed care providers, duties relating to,
249A.4

Medical assistance program administration, see
MEDICAL ASSISTANCE

Mental health institutes, see MENTAL
HEALTH INSTITUTES

Mental health, mental retardation, and
developmental disabilities services
administration, see MENTAL HEALTH,
MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES
SERVICES

Nursing facility quality assurance assessment,
249A.20B

Parental involvement program, advisory group
convening and appropriation, 217A.1

Pharmaceutical settlement account
administration, 249A.33

Preferred drug list program administration, see
MEDICAL ASSISTANCE

Property leased to non tax-exempt entities,
property tax liability and payment, 427.1,
904.302, 904.705

Property tax relief fund administration, see
PROPERTY TAXES, subhead Relief and
Relief Fund

Record retention by county offices regarding
Indian children, 232B.13

Revolving farm fund, property tax payments
from, 427.1, 904.302, 904.705

Risk pool and risk pool board, 426B.5
Senior living program administration, see

SENIOR LIVING PROGRAM
Senior living trust fund administration

appropriations, 8.55
Sexually violent predators, see SEXUALLY

VIOLENT PREDATORS
Shelter care, see JUVENILE FACILITIES AND

INSTITUTIONS
Substance abuse programs administration, see

SUBSTANCE ABUSE AND SUBSTANCE
ABUSE TREATMENT

Support enforcement and recovery
administration, see SUPPORT

Welfare services for children, see CHILDREN,
subhead Assistance

HUMAN SERVICES DEPARTMENT
INSTITUTIONS

See also HUMAN SERVICES DEPARTMENT;
JUVENILE HOME, STATE; MENTAL
HEALTH INSTITUTES; TRAINING
SCHOOL, STATE

Accounting procedures revised or repealed,
218.85, 218.89, 218.100

Appropriations, 294A.25
Farmland, property leased to non tax-exempt

entity, taxation, 427.1, 904.302
Mental health, mental retardation, and

developmental disabilities services, see
MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Nurseries, state property leased to non
tax-exempt entity, taxation, 427.1, 904.705

Teacher salaries, improvement, appropriations,
294A.25

HUNTING
Deer
License issuance, 483A.8, 483A.24A
Prohibitions applicability, 481A.124, 481A.130

Harvested deer meat disposal, 483A.24A
Nonresidents, license for hunting by, 483A.8
United States armed forces members, residency

status for licensing, 483A.1A

HUNTING PRESERVES
Farm deer kept by preserves, regulation,

484B.3, 484B.12

HUSBANDS
See SPOUSES

HYDRANTS
School district installation, infrastructure local

option tax moneys used for, 422E.1, 422E.6

HYDRAULIC FLUIDS
State agency purchases, 8A.311, 8A.316

HYDROCODONE
See DIHYDROCODEINONE

(HYDROCODONE)

HYDROELECTRIC FACILITIES
Small hydro facilities, regulation and

development, 476.43 – 476.45, 476.53

HYPOPHOSPHOROUS ACID
Regulation as precursor substance, 124B.2

ICE
Inspection and regulation of ice sold in sealed

containers for human consumption,
stricken, 159.5

ICN
See COMMUNICATIONS NETWORK, IOWA

(ICN)
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IDENTIFICATION CARDS
See IDENTITY AND IDENTIFICATION,

subhead Nonoperator’s Identification Cards

IDENTITY AND IDENTIFICATION
Court document information, 602.6111
Driver’s licenses, see DRIVERS OF MOTOR

VEHICLES, subhead Licenses, Licensees,
Permits, and Permittees

Identity theft, criminal offense redefined, 715A.8
Nonoperator’s identification cards
County issuance, 321.192, 321M.9
Fee waivers or refunds, 321.192
Identity theft, cards used fraudulently,

criminal offense redefined, 715A.8
Selective service system registration of

applicants, 321.183, 321.190
State-issued identification cards, see subhead

Nonoperator’s Identification Cards above

IDENTITY THEFT
Criminal offense redefined, 715A.8

IMMIGRANTS
See ALIENS

IMMUNITY
See also LIABILITY
Viatical settlement contract information

disclosure, 508E.3A

IMMUNIZATIONS
See also VACCINES AND VACCINATIONS
Chicken pox (varicella), 139A.8
Exemptions from requirements, 139A.8
Public health disasters, see PUBLIC HEALTH

DISASTERS, subhead Health Care Supplies

IMPERSONATION
Identity theft, criminal offense redefined, 715A.8

IMPLEMENTS
See EQUIPMENT

IMPORTERS
Tobacco product importers, see TOBACCO

PRODUCT MANUFACTURERS

IMPROVEMENTS
Infrastructure, see INFRASTRUCTURE
New capital investment program, refunds and

credits for eligible businesses, 15.333,
15.384, 15.385

INCAPACITY AND INCAPACITATED
PERSONS

Incompetency, see INCOMPETENCY
Substance abusers, see SUBSTANCE ABUSE

AND SUBSTANCE ABUSE TREATMENT

INCOME
See COMPENSATION

INCOME TAXES
Armed forces, see subhead Military Forces and

Veterans below
Business taxes on corporations
Depreciation allowances under federal tax

law, treatment under state income tax
law, 422.7, 422.9, 422.10, 422.35

Endow Iowa program, tax credits for gifts
under, 15E.305, 422.33

Investment tax credits for value-added
agricultural product production
businesses, ethanol production
requirement stricken, 15.333

Military and military veterans organizations,
exemption, 422.34

University-based research utilization program
tax credits, 422.33

Capital investment tax credits, 15E.42, 15E.43,
15E.45, 15E.51

Checkoffs
Domestic abuse services, checkoff for funds to

provide, repealed, 236.15B
Election campaign fund checkoff,

68A.601 – 68A.609
Corporate income taxes, see subhead Business

Taxes on Corporations above
Death gratuity, tax exemption, 422.7
Depreciation allowances under federal tax law,

treatment under state income tax law,
422.7, 422.9, 422.10, 422.35

Domestic abuse services, checkoff for funds to
provide, repealed, 236.15B

Election campaign fund checkoff,
68A.601 – 68A.609

Endow Iowa tax credits, see ENDOW IOWA
PROGRAM

Enterprise zone tax credits for eligible
businesses, effect of business layoffs or
closures, 15E.193

Enterprise zone tax credits for housing
businesses, 15E.193B

Estates
Endow Iowa program, tax credits for gifts

under, 15E.305, 422.11H, 422.33, 422.60
University-based research utilization program

tax credits, 422.11I
Franchise taxes on financial institutions, see

FRANCHISE TAXES
Historic property rehabilitation tax credits,

404A.4
Internal Revenue Code references in Iowa Code

updated and added, 15.335, 15A.9, 422.3,
422.10, 422.32, 422.33

Investment tax credits
General provisions, 15E.45, 15E.51
Enterprise zone businesses, effect of business

layoffs or closures, 15E.193
Value-added agricultural product production

businesses, ethanol production
requirement stricken, 15.333
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INCOME TAXES — Continued
Military forces and veterans
Contingency operations participants, time

period for return filing and other acts
related to taxes, 422.21

Death gratuity, tax exemption, 422.7
National guard, tax exemptions, 422.7,

422.9
Organizations of members, business tax on

corporations, exemption, 422.34
Pay for active duty, tax exemption, 422.7
Student loan repayments to members, tax

exemption, 422.7
Travel expenses, tax exemption, 422.7

National guard, tax exemptions, 422.7, 422.9
New capital investment program, refunds and

credits for eligible businesses, 15.333,
15.384, 15.385

Rehabilitation project tax credits, see
HISTORIC PROPERTY AND HISTORIC
PRESERVATION

Research activities credits
Enterprise zone businesses, effect of business

layoffs or closures, 15E.193
Internal Revenue Code references in Iowa

Code updated, 15.335, 15A.9, 422.10,
422.33

New capital investment program, 15.333,
15.385

Return filing for military forces members, time
period, 422.21

School district surtax reduction, school
infrastructure local option tax moneys used
for, 422E.2, 422E.6

Trusts
Endow Iowa program, tax credits for

gifts under, 15E.305, 422.11H, 422.33,
422.60

University-based research utilization program
tax credits, 422.11I

University-based research utilization program
tax credits, 262B.11, 422.11I, 422.33

Veterans, see subhead Military Forces and
Veterans above

INCOMPETENCY
See also COMPETENCY
Representative payee project, repealed,

231.60

INCORPORATED ENTITIES AND
ORGANIZATIONS

Business corporations, see CORPORATIONS
Cities, see CITIES
Cooperative associations, see COOPERATIVE

ASSOCIATIONS

INDEMNIFICATION
Cooperative directors and officers, 501.407,

501.411 – 501.420
Corporation directors and officers, 490.851,

490.856, 491.5

INDEPENDENCE MENTAL HEALTH
INSTITUTE

See MENTAL HEALTH INSTITUTES

INDIAN CHILD WELFARE ACT
General provisions, ch 232B
Adoptions of Indian children, 232B.3, 232B.5,

232B.7 – 232B.9, 600.1
Child custody proceedings and procedures,

232B.4 – 232B.6, 232B.8 – 232B.10
Choice of law, 232B.8
Compliance standards and procedures, 232B.14
Definitions, 232B.3
Emergency removal of endangered children,

232B.6
Foster care placement, 232B.5 – 232B.10,

232B.12
Jurisdiction, agreements with tribes, 232B.4,

232B.5, 232B.11
Parental rights and terminations of parental

rights, 232B.5 – 232B.10, 600A.3
Records, 232B.5, 232B.9, 232B.13
Violations, 232B.14

INDIANS AND INDIAN TRIBES
See AMERICAN INDIANS AND INDIAN

TRIBES

INDIGENT DEFENSE
See LOW-INCOME PERSONS

INDIGENT PERSONS
See LOW-INCOME PERSONS

INDIVIDUAL HEALTH BENEFIT
REINSURANCE ASSOCIATION

Assessment calculation, 513C.10
Members, 513C.10

INDUSTRIAL EQUIPMENT
Dealership agreements, 322F.1 – 322F.3, 322F.5,

322F.7 – 322F.9

INDUSTRIAL LOAN COMPANIES
See FINANCIAL INSTITUTIONS

INDUSTRY
See BUSINESS AND BUSINESS

ORGANIZATIONS

INFANTS
See CHILDREN

INFECTIOUS DISEASES
See DISEASES

INFORMATION TECHNOLOGY
See also COMPUTERS; TECHNOLOGY
Information solutions industry cluster business

proposal, requirement waiver for new jobs
and income program, 15.337

IowAccess, see IOWACCESS AND IOWACCESS
ADVISORY COUNCIL

School district technology, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Technology
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INFORMATION TECHNOLOGY —
Continued

State government, see ADMINISTRATIVE
SERVICES DEPARTMENT, subhead
Information Technology

INFORMATION TECHNOLOGY COUNCIL
See also ADMINISTRATIVE SERVICES

DEPARTMENT
Repeal and reestablishment, 8A.204, 14B.105

INFORMATION TECHNOLOGY
DEPARTMENT

Elimination of department and transfer
of functions to administrative
services department, 8A.201 – 8A.224,
ch 14B

INFRASTRUCTURE
See also BUILDINGS
Business financial assistance from value-added

agricultural products and processes
financial assistance program, 15E.111

Capitol and capitol complex, see CAPITOL AND
CAPITOL COMPLEX

Rebuild Iowa infrastructure fund moneys
appropriated to secure an advanced vision
for education fund, 8.57

School district infrastructure and infrastructure
taxes, see SCHOOL INFRASTRUCTURE
TAXES; SCHOOLS AND SCHOOL
DISTRICTS, subheads Buildings and
Grounds; Equipment

State buildings and facilities, see CAPITOL
AND CAPITOL COMPLEX; STATE
OFFICERS AND DEPARTMENTS,
subhead Buildings and Grounds of
State

Tobacco settlement trust fund refunding
bond proceeds, use for infrastructure,
12E.12

INHERITANCE TAXES
Deferred estates with unpaid taxes, record of,

450.20
Definitions, 450.1
Estates and property taxable, 450.2
Nonresidents’ personal property, exemption from

taxes repealed, 450.91
State payment of costs charged against estate,

450.84
Transferred property, net market value, 450.3

INJURIES
Accidents resulting in personal injuries

involving intoxicated drivers, penalties,
321J.2, 321J.4, 321J.12

Adult day services programs, reporting
accidents causing substantial injury,
231D.8

Assisted living programs, reporting accidents
causing substantial injury, 231C.12

INJURIES — Continued
Burn injuries likely received in the commission

of a criminal offense, treatment
administered or requested, report by
provider to law enforcement agencies,
147.113A

Child abuse, see CHILD ABUSE
Workers’ compensation, see WORKERS’

COMPENSATION

INKS
Soybean-based inks, state agency purchases,

8A.315

INMATES OF CORRECTIONAL
FACILITIES AND INSTITUTIONS

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

INSECTICIDES
See PESTICIDES

INSOLVENCY
Insurers, guaranty association for, see

INSURANCE GUARANTY ASSOCIATION
Motor vehicle title transfers, damage disclosure

statement exemption, 321.69

INSPECTIONS AND APPEALS
DEPARTMENT

See also ADMINISTRATIVE HEARINGS
DIVISION; PUBLIC DEFENDERS, STATE
AND LOCAL; STATE OFFICERS AND
DEPARTMENTS

Administrative rules, 99B.10 – 99B.10B,
135C.31A, 217.34, 249A.20A

Adult day services program regulation, see DAY
SERVICES AND DAY SERVICES
FACILITIES FOR ADULTS

Amusement device regulation, see
AMUSEMENT DEVICES

Appropriations, 815.11
Assisted living program regulation, see

ASSISTED LIVING PROGRAMS
Definitions, obsolete provision stricken, 10A.101
Health care facility licensing and regulation, see

HEALTH CARE FACILITIES
Health care facility residents’ eligibility for

veterans benefits, assessment of, 135C.31A

INSTRUCTORS
See TEACHERS

INSURANCE
Actions against insurance companies, place of

bringing, 616.10
Agents, see INSURANCE PRODUCERS
Annuities, standard nonforfeitures, 508.38
Automobile insurance cancellation control,

515D.5, 515D.10
Cancellation of policies, notice of cancellation

mailing and delivery requirements, 515D.5,
518.23, 518A.29
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INSURANCE — Continued
Casualty insurance
See also subhead Property Insurance below
Producer controlled insurers regulation,

510A.2, 510A.4, 510A.5
Cities and city employees, self-insurance plan

requirements exemption, 509A.15
Commissioner of insurance, see INSURANCE

DIVISION
Compact on insurance product regulation,

505A.1
Consumer information obtained through

insurance inquiry, sale and provision by
consumer reporting agencies, restrictions,
505.24

Cooperative indemnification or advance for
expenses, insurance for, 501.418

Counties and county employees, self-insurance
plan requirements exemption, 509A.15

County mutual insurance associations
Cancellation of policies, notice of cancellation

mailing and delivery requirements, 518.23
Premium tax, 518.18
Property insurance, see subhead Property

Insurance below
Demutualizations of insurance companies,

property distributable, abandonment under
disposition of unclaimed property law,
556.3A, 556.11, 556.12

Fair access to insurance requirements (FAIR)
plan Act, 515F.3, 515F.30 – 515F.38

Fire, insurance against direct loss to property,
see subhead Property Insurance below

Foreign casualty policy writing and placement,
licensed producer requirement, 515.92

Funding agreements, issuance, 508.31A
Group health insurance, see subhead Health

Insurance and Health Benefit Plans
below

Guaranty association, see INSURANCE
GUARANTY ASSOCIATION

Health benefits, coverage required for jobs
created under new capital investment
program, 15.384

Health insurance and health benefit plans
See also HEALTH MAINTENANCE

ORGANIZATIONS; HEALTH SERVICE
CORPORATIONS; MULTIPLE
EMPLOYER WELFARE
ARRANGEMENTS; ORGANIZED
DELIVERY SYSTEMS FOR HEALTH
CARE

Coverage decisions external review, 514J.10,
514J.13

Healthy and well kids in Iowa (hawk-i)
program, see HEALTHY AND WELL
KIDS IN IOWA (HAWK-I) PROGRAM
AND BOARD

Individual health benefit reinsurance
association, see INDIVIDUAL HEALTH
BENEFIT REINSURANCE
ASSOCIATION

INSURANCE — Continued
Health insurance and health benefit plans —

Continued
Individual health insurance and plans,

513C.7, 513C.10
Mammography examination coverage,

514C.4
Medical assistance program, see MEDICAL

ASSISTANCE
National guard members, health coverage

continuation, 29A.43
Reserves of United States armed forces

members, health coverage continuation,
29A.43

Small group coverage regulation, disclosure
requirements, 509.19

State employee health insurance
administration fund, 8A.454

Health maintenance organizations, see HEALTH
MAINTENANCE ORGANIZATIONS

Health service corporations, see HEALTH
SERVICE CORPORATIONS

Healthy and well kids in Iowa (hawk-i) program,
see HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD

Homeowners, insurance against direct loss to
property, see subhead Property Insurance
below

Individual health benefit reinsurance
association, see INDIVIDUAL HEALTH
BENEFIT REINSURANCE ASSOCIATION

Insolvent insurers, guaranty association for, see
INSURANCE GUARANTY ASSOCIATION

Interstate insurance product regulation
compact, 505A.1

Investments by companies
Life insurance companies, venture capital

fund definition, 511.8
Nonlife insurance companies, venture capital

fund definition, 515.35
Liability insurance
Motor vehicles and operators, see MOTOR

VEHICLES, subhead Financial Liability
Coverage

Risk retention groups, insurance
commissioner as process agent, 515E.3

Life insurance and life insurance companies
Actions on policies, intoxication as defense

repealed, 511.30
Annual statement of affairs, filing

requirement, 508.11
Annuities, standard nonforfeitures, 508.38
Commissioner as process agent, 511.27
Employer insurable interest in lives of active

or retired employees, 511.40
Funding agreements, issuance, 508.31A
Investments, venture capital fund definition,

511.8
Viatical settlement contracts, see VIATICAL

SETTLEMENT CONTRACTS
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INSURANCE — Continued
Life insurance and life insurance companies —

Continued
Viatical settlement investment contracts, see

VIATICAL SETTLEMENT
INVESTMENT CONTRACTS

Limited service organizations, fees payable to
commissioner, 514B.33

Loan and credit guarantee fund moneys used
for purchasing loan default insurance,
15E.227

Malicious mischief, insurance against direct loss
to property, see subhead Property Insurance
below

Medical assistance program, see MEDICAL
ASSISTANCE

Medical insurance, see subhead Health
Insurance and Health Benefit Plans above

Medicare, see MEDICARE
Medicare supplement insurance information,

231.59, 514D.5
Motor vehicles and motor vehicle operators
See also MOTOR VEHICLES, subhead

Financial Liability Coverage
Insurance cancellation control, 515D.5,

515D.10
State motor vehicles, 8A.302

Multiple employer welfare arrangements, see
MULTIPLE EMPLOYER WELFARE
ARRANGEMENTS

Mutual insurance and mutual insurance
companies

County mutual insurance associations, see
subhead County Mutual Insurance
Associations above

Demutualization of insurance companies,
property distributable, abandonment
under disposition of unclaimed property
law, 556.3A, 556.11, 556.12

State mutual insurance associations, see
subhead State Mutual Insurance
Associations below

National guard members, health coverage
continuation, 29A.43

Nonlife insurance and nonlife insurance
companies

Agent certificate of authority procurement
provision repealed, 515.78

Annual statement of condition, filing
requirement, 515.63

Commissioner as process agent, 515.73
Foreign casualty policy writing and

placement, licensed producer
requirement, 515.92

Investments, venture capital fund definition,
515.35

Property insurance, see subhead Property
Insurance below

Unlawful combination violations, subpoenas
for examination of officers and employees,
515.133, 515.134

INSURANCE — Continued
Political subdivisions and employees,

self-insurance plan requirements
exemption, 509A.15

Premium taxes, see INSURANCE COMPANY
TAXES

Process agents, commissioner as process agent
for entities conducting insurance business,
511.27, 512B.33, 514.2A, 514B.3, 515.73,
515E.3, 521C.3

Producers, see INSURANCE PRODUCERS
Property insurance
See also subhead Casualty Insurance above
Access regulation (FAIR plan Act), 515F.3,

515F.30 – 515F.38
Basic property insurance definition, 515F.32,

515F.38
Public employees group insurance,

self-insurance plan requirements exemption
for political subdivisions and school
corporations, 509A.15

Reinsurance
Individual health benefit reinsurance

association, see INDIVIDUAL HEALTH
BENEFIT REINSURANCE
ASSOCIATION

Reinsurance intermediary license applicants,
commissioner as process agent, 521C.3

Reorganizations of insurance companies,
property distributable, abandonment under
disposition of unclaimed property law,
556.3A, 556.11, 556.12

Reserves of United States armed forces
members, health coverage continuation,
29A.43

Risk retention groups, insurance commissioner
as process agent, 515E.3

School districts and school district employees,
self-insurance plan requirements
exemption, 509A.15

State employee health insurance administration
fund, 8A.454, 19A.12F

State mutual insurance associations
Cancellation of policies, notice of cancellation

mailing and delivery requirements,
518A.29

Insurance producer license cancellation
provision repealed, 518A.43

Premium tax, 518A.35
Property insurance, see subhead Property

Insurance above
Stock companies, security ownership

statements, rules and requirements, 523.7
Taxation of insurers, see INSURANCE

COMPANY TAXES
Vandalism, insurance against direct loss to

property, see subhead Property Insurance
above

Viatical settlement contracts, see VIATICAL
SETTLEMENT CONTRACTS
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INSURANCE — Continued
Viatical settlement investment contracts, see

VIATICAL SETTLEMENT INVESTMENT
CONTRACTS

Workers’ compensation insurers, benefit
payment commencement time requirement
compliance, 86.12, 86.13A

Workforce training and economic development
fund moneys disbursed for insurance
purposes, 260C.18A

INSURANCE COMMISSIONER
See INSURANCE DIVISION

INSURANCE COMPANY TAXES
County mutual insurance associations, premium

tax, 518.18
Endow Iowa tax credits, 432.12D
Enterprise zone tax credits for eligible

businesses, effect of business layoffs or
closures, 15E.193

Enterprise zone tax credits for housing
businesses, 15E.193B

Historic property rehabilitation tax credits,
404A.4

New capital investment program refunds and
credits for eligible businesses, 15.333,
15.384, 15.385

Payment deadline for premium taxes, 432.1
Rehabilitation project tax credits, see

HISTORIC PROPERTY AND HISTORIC
PRESERVATION

State mutual insurance associations, premium
tax, 518A.35

INSURANCE DIVISION
Administrative rules, 505.8, 508.31A, 508.38,

514C.4, 515D.10, 515F.37, 515F.38,
523.7

Funds collected by division, retention for costs
and expenses, 505.7

Health insurance and health benefit plan
regulation, see INSURANCE

Information, confidentiality, 505.8, 507B.3,
514J.7, 515D.10

Insurance producer licensing and regulation, see
INSURANCE PRODUCERS

Insurance regulation, see INSURANCE
Life insurance and life insurance company

regulation, see INSURANCE
Multiple employer welfare arrangement

regulation, see MULTIPLE EMPLOYER
WELFARE ARRANGEMENTS

Process agent, 511.27, 512B.33, 514.2A, 514B.3,
515.73, 515E.3, 521C.3

Viatical settlement contract regulation,
see VIATICAL SETTLEMENT
CONTRACTS

Viatical settlement investment contract
regulation, see VIATICAL SETTLEMENT
INVESTMENT CONTRACTS

INSURANCE GUARANTY ASSOCIATION
Actions against association, commencement

limitation, 515B.16
Actions against insured of insolvent insurer,

515B.2, 515B.8
Claimant definition, 515B.2
Nonduplication of recovery in claims, 515B.9

INSURANCE PREMIUM TAXES
See INSURANCE COMPANY TAXES

INSURANCE PRODUCERS
Casualty insurance company producers, foreign

casualty policy writing and placement,
license requirement, 515.92

Definition in producer controlled insurers
regulation, 510A.2, 510A.4, 510A.5

Impaired licensees, evaluation and monitoring
by insurance division, 272C.3

Nonlife insurance agent certificate of authority
procurement provision repealed, 515.78

State mutual insurance association regulation,
producer license cancellation provision
repealed, 518A.43

INSURANCE PRODUCT REGULATION
INTERSTATE COMPACT

General provisions, 505A.1

INTEGRATION OF SCHOOLS
See DESEGREGATION OF SCHOOLS

INTELLIGENCE ASSESSMENTS AND
INTELLIGENCE DATA

See CRIMINAL HISTORY, INTELLIGENCE,
AND SURVEILLANCE DATA

INTERAGENCY PHARMACEUTICALS
BULK PURCHASING COUNCIL

See also PUBLIC HEALTH DEPARTMENT
General provisions, 135.132

INTEREST
Court judgments and decrees, 668.13

INTERMEDIATE CARE FACILITIES
See HEALTH CARE FACILITIES

INTERMENTS
Services and merchandise related to

interment of dead bodies, purchase
agreement cancellation refund amount,
523A.602

INTERNET
See also COMPUTERS; ELECTRONIC

COMMUNICATIONS AND RECORDS;
ELECTRONIC TRANSACTIONS;
TECHNOLOGY

Business start-up information assistance,
internet website, 15E.20

County recorders’ records and information,
website for electronic access, 331.605C

Digital government, 8A.205
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INTERNET — Continued
Iowa broadband initiative, 476.97, 476.104
Tobacco product manufacturer directory on

revenue department website, 453D.3

INTERSTATE ADULT OFFENDER
SUPERVISION COMPACT

See ADULT OFFENDER SUPERVISION,
INTERSTATE COMPACT FOR

INTERSTATE COMPACTS
See COMPACTS

INTERSTATE INSURANCE PRODUCT
REGULATION COMPACT

General provisions, 505A.1

INTERVENTION
Custody proceedings under Indian child welfare

Act, 232B.5, 232B.6

INTESTINES
Anatomical gifts, see ANATOMICAL GIFTS
Organ donations by state employees, leaves of

absence for, 70A.39

INTIMIDATION
Uniformed armed forces members on property of

regents institutions of higher education,
intimidation of, prohibition, 262.9

INTOXICATED PERSONS AND
INTOXICATION

Drivers of motor vehicles, see DRIVERS OF
MOTOR VEHICLES, subhead Intoxicated
Drivers (Operating While Intoxicated)

Insured persons, actions on life insurance
policies, intoxication as defense repealed,
511.30

Substance abuse and substance abuse
treatment, see SUBSTANCE ABUSE AND
SUBSTANCE ABUSE TREATMENT

INVENTORY
Equipment dealerships, repurchase

requirements, 322F.3
Snowmobile franchises, repurchase

requirements, 322D.1 – 322D.3, 322D.10

INVESTMENTS
Capital investments, see CAPITAL FUNDS
City acquisition of equity interests in

independent transmission entities, 390.8
Economic development, see ECONOMIC

DEVELOPMENT
Income tax credits for enterprise zone

businesses, effect of business layoffs or
closures, 15E.193

Insurance companies, investments by, see
INSURANCE, subhead Investments by
Companies

INVESTMENTS — Continued
New capital investment program, see NEW

CAPITAL INVESTMENT PROGRAM
Public funds, see PUBLIC FUNDS
Strategic investment fund, see ECONOMIC

DEVELOPMENT
Tax credits under new jobs and income program

for value-added agricultural product
production businesses, ethanol production
requirement stricken, 15.333

IOWA ACTS (SESSION LAWS)
See also GENERAL ASSEMBLY, subhead Acts

and Resolutions
Official versions, custodian, 2B.17
Publication and distribution, 2A.5, 2A.6
State mandates notation publication, 25B.5

IOWA BROADBAND INITIATIVE
General provisions, 476.97, 476.104

IOWACCESS AND IOWACCESS ADVISORY
COUNCIL

General provisions, 8A.221 – 8A.224,
14B.201 – 14B.206

Electronic financial transactions with
governmental entities, 12C.1, 12C.4

Information technology council membership and
duties, 8A.204

Staff support for council, 8A.205

IOWA CITY, CITY OF
University of Iowa, see UNIVERSITY OF IOWA

(IOWA CITY)

IOWA CODE
See CODE OF IOWA AND IOWA CODE

SUPPLEMENT

IOWA CODE OFFICE AND IOWA CODE
EDITOR

See also LEGISLATIVE SERVICES AGENCY
Consolidation of functions into legislative

services agency, ch 2A
Duties, 2B.1, 2B.6, 2B.13, 2B.17, 2B.21, 7E.6
Enrolled Acts, delivery to Code editor, 2B.10
Publications, see CODE OF IOWA AND IOWA

CODE SUPPLEMENT; IOWA ACTS
(SESSION LAWS)

IOWA CODE SUPPLEMENT
See CODE OF IOWA AND IOWA CODE

SUPPLEMENT

IOWA COMMUNICATIONS NETWORK
See COMMUNICATIONS NETWORK, IOWA

(ICN)

IOWA FUND OF FUNDS
See FUND OF FUNDS

IOWA LEAGUE OF CITIES
Street construction fund distribution advisory

committee member appointment, 312.3D
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IOWA LOTTERY AND LOTTERY
AUTHORITY

See LOTTERY AND LOTTERY AUTHORITY,
STATE

IOWA PUBLIC EMPLOYEES’
RETIREMENT SYSTEM (IPERS)

See PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM (IPERS)

IOWA STATE ASSOCIATION OF
COUNTIES

County recorders’ records and information,
electronic access, internet website
development, 331.605C

IOWA STATE INDUSTRIES
See also CORRECTIONAL FACILITIES AND

INSTITUTIONS
Purchasing disputes with state agencies,

resolution, 8A.313

IOWA STATE UNIVERSITY OF SCIENCE
AND TECHNOLOGY (AMES)

See also COLLEGES AND UNIVERSITIES;
REGENTS INSTITUTIONS

Appropriations, 262B.11, 262B.12
Commercialization of university research, 262.9,

262B.1 – 262B.5
Fire service institute, public safety department

lease, 100B.9
Hazardous waste research and assistance

program, repealed, 266.8
Hog-cholera serum laboratory, repealed,

266.24 – 266.26
University-based research utilization program,

262B.11, 262B.12, 422.11I, 422.33

IOWA, UNIVERSITY OF (IOWA CITY)
See UNIVERSITY OF IOWA (IOWA CITY)

IOWA VALUES FUND AND BOARD
See GROW IOWA VALUES FUND AND BOARD

IPERS (IOWA PUBLIC EMPLOYEES’
RETIREMENT SYSTEM)

See PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM (IPERS)

IRRIGATION
Animal feeding operations regulation, restricted

spray irrigation equipment definition,
459.102

ISOLATION
Public health disaster management, see PUBLIC

HEALTH DISASTERS, subhead Diseases,
Infectious and Communicable

JAILS AND JAIL PRISONERS
See also CORRECTIONAL FACILITIES AND

INSTITUTIONS; PRISONS AND
PRISONERS

JAILS AND JAIL PRISONERS —
Continued

Municipal holding facilities, see MUNICIPAL
HOLDING FACILITIES

Prisoner charges for arrest and booking and
room and board, assessment and
withholding as restitution, 356.7, 910.3,
910.9

JOBS
See EMPLOYEES AND EMPLOYERS; LABOR

AND LABORERS

JOB TRAINING
Accelerated career education programs, see

ACCELERATED CAREER EDUCATION
PROGRAMS

Job retention program, 260F.9
Job training Act
Reporting with grow Iowa values board,

260F.10
Requirements met for workforce training and

economic development fund projects,
260C.18A

Program coordination, 15.108
Veterans’ aid, 35A.13
Workforce training and economic development

fund
General provisions, 260C.18A, 260G.3
Career academies established, 260C.18A
Job training Act requirements, 260C.18A
Moneys used for job retention program

projects, 260C.18A
Program job credits, 260G.3

JOINT ENTITIES AND UNDERTAKINGS
Funds, see PUBLIC FUNDS
Joint water utility computer operational or

support data, unauthorized access, criminal
offenses and penalties, 716.6B

Leases of joint property of counties and cities,
346.27

Local government innovations, state funding,
8.64

Moneys, see PUBLIC FUNDS
Targeted economic development areas and

projects, 15E.18

JOURNALS
General assembly journals, publication and

distribution, 2.9

JUDGE ADVOCATES
Communication between judge advocates,

29B.22

JUDGES
See also index heading for specific court;

COURTS; JUDICIAL BRANCH
Magistrates, see MAGISTRATES
Nominations, judicial nominating commissioner

restrictions, 46.14
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JUDGMENTS AND DECREES
Criminal judgments, see CRIMINAL

PROCEDURE, subhead Judgments and
Sentences

Forcible entry or detention actions, execution of
judgments involving manufactured homes
or mobile homes, see FORCIBLE ENTRY
OR DETENTION

Interest calculation, 668.13
Satisfaction of judgments and refunds by district

court clerks, 602.8102, 624.20
Small claims court default judgments, clerk of

court notification requirement stricken,
631.5

Stays of execution for appeal, bond, 625A.9
Workers’ compensation commissioner decisions,

file-stamped copies acceptance by district
court, 86.42, 86.43

JUDICIAL BRANCH
See also index heading for specific court;

COURTS; JUDGES; JUDICIAL
DISTRICTS; MAGISTRATES; STATE
OFFICERS AND DEPARTMENTS

Court administrator, state, reapportionment of
judgeships following judicial election district
redistricting, 602.6109

Ethics code establishment, 68B.39
Indigent defense, see LOW-INCOME PERSONS
Information technology council membership and

duties, 8A.204
Internal affairs administration procedures and

directives, publication and distribution,
602.1204

IowAccess advisory council membership and
duties, 8A.221

Regional litigation centers, establishment
prohibition, 602.6112

JUDICIAL DEPARTMENT
See JUDICIAL BRANCH

JUDICIAL DISTRICTS
See also DISTRICT COURT AND DISTRICT

JUDGES; JUDICIAL BRANCH
Chief judges, magistrate court scheduling,

602.6105
Correctional services departments, see

CORRECTIONAL SERVICES
DEPARTMENTS

Elections, see ELECTIONS, subhead Judicial
Elections and Election Districts

Redistricting and redistricting interim study
committee, 602.6107, 602.6109

JUDICIAL ELECTIONS AND JUDICIAL
ELECTION DISTRICTS

See ELECTIONS

JUDICIAL NOMINATING COMMISSIONS
Commissioner nomination and voting for

nomination restrictions, 46.14

JUDICIAL NOMINATING COMMISSIONS
— Continued

Notification of judgeship vacancy, delay for
budgetary reasons, 46.12

JUNKYARDS
Control law applicability to primary highways,

stricken, 306C.1 – 306C.3, 306C.8
Motor vehicle recyclers, liability for damage

disclosure statement violations, 321.69

JURY COMMISSIONS, COUNTY
County recorder membership stricken, 331.602,

607A.9

JUSTICE DEPARTMENT
See ATTORNEY GENERAL AND JUSTICE

DEPARTMENT

JUVENILE COURT AND JUVENILE
JUDGES

See also COURTS; DISTRICT COURT AND
DISTRICT JUDGES; JUDGES; JUDICIAL
BRANCH; JUVENILE JUSTICE

Adoption hearings, court options at conclusion of
hearing, 600.13

Appeals from child in need of assistance final
orders, expedited resolution, 232.133

Children in need of assistance proceedings,
see CHILDREN IN NEED OF
ASSISTANCE

Child welfare transition committee membership,
235.7

Elections for retention of judges in office, see
ELECTIONS, subhead Judicial Elections
and Election Districts

Family in need of assistance proceedings, see
FAMILIES IN NEED OF ASSISTANCE

Juvenile justice proceedings, see JUVENILE
JUSTICE

Nominees for judges, certification, delay for
budgetary reasons, 602.7103B

Parental rights termination proceedings, see
PARENTS

Terms of office for retained judges, 46.16

JUVENILE DELINQUENCY
See also JUVENILE JUSTICE
Custody transfers, transitional services and

needs assessment in court order, 232.52
Facilities for delinquent juveniles, see

JUVENILE FACILITIES AND
INSTITUTIONS

Judicial proceedings, service of summons or
notice by sheriff, 232.35, 232.37, 331.653

Training school facilities, see TRAINING
SCHOOL, STATE

JUVENILE DETENTION HOMES
Education programs in juvenile detention

homes, funding appeal, 282.32
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JUVENILE FACILITIES AND
INSTITUTIONS

Educational services funding for
institutionalized children, 282.28, 282.33

Juvenile detention homes, education programs
in, funding appeal, 282.28, 282.32

Juvenile shelter care homes, education
programs in, funding appeal, 282.32

State juvenile home, see JUVENILE HOME,
STATE

Training school, state, see TRAINING SCHOOL,
STATE

JUVENILE HOME, STATE
See also HUMAN SERVICES DEPARTMENT

INSTITUTIONS
Educational services for institutionalized

children, 282.28, 282.32, 282.33

JUVENILE JUSTICE
See also CHILDREN IN NEED OF

ASSISTANCE; FAMILIES IN NEED OF
ASSISTANCE; JUVENILE COURT AND
JUVENILE JUDGES; JUVENILE
DELINQUENCY

Abuse information and records, see
CONFIDENTIAL COMMUNICATIONS
AND RECORDS

Child abuse protection, see CHILD ABUSE
Child protection assistance teams,

establishment and duties, 232.71B, 235A.15,
331.756, 915.35

Criminal history, intelligence, and surveillance
data, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Custody transfers, transition to adulthood
services, 232.52, 232.102, 232.127,
232.183

Indian children, procedure for, see INDIAN
CHILD WELFARE ACT

Indigent defense, see LOW-INCOME
PERSONS

Parental rights termination proceedings, see
PARENTS, subhead Parental Rights
Terminations

Rules of juvenile procedure, publication, see
COURT RULES

Sex offender registry, see SEX OFFENDER
REGISTRY

Termination of parent-child relationships, see
PARENTS, subhead Parental Rights
Terminations

Transition of children from foster care to
adulthood, 232.2, 232.52, 232.102, 232.127,
232.183, 235.7

Victim services for children, 232.71B, 235A.15,
331.756, 915.35

JUVENILE PROCEDURE
Rules, publication, see COURT RULES

JUVENILES
See CHILDREN; MINORS

JUVENILE SHELTER CARE HOMES
Education programs in juvenile shelter care

homes, funding appeal, 282.32

KAYAKS
Kayaking in public facilities and on public

property, tort liability of municipalities,
670.4

KIDNAPPING
See also FELONIES, subhead Forcible Felonies
Minimum sentences for felons and parole and

work release eligibility and conditions,
902.11, 902.12, 905.6, 905.11, 906.4

Reopening of sentences subject to earned time
maximum, 901.5B, 915.13, 915.14

KIDNEYS
Anatomical gifts, see ANATOMICAL GIFTS
Organ donations by state employees, leaves of

absence for, 70A.39

KIDS
See CHILDREN

KOREAN CONFLICT
United States armed forces members serving in

reserves, inclusion as veterans, 35.1

LABELS
Agricultural products, state seal for, 159.27,

159.31
Organic agricultural products, labeling and

organic certification seal repealed, 190C.14

LABOR AND LABORERS
See also EMPLOYEES AND EMPLOYERS
Accelerated career education programs, see

ACCELERATED CAREER EDUCATION
PROGRAMS

Correctional facility inmates, see
CORRECTIONAL FACILITIES AND
INSTITUTIONS, subhead Inmates

Job training, see JOB TRAINING
Labor management coordination, see

WORKFORCE DEVELOPMENT
DEPARTMENT

Prison labor, public contracts requiring,
restrictions, 8A.311

Regulation by cities and counties of activities on
annexed farmland, 368.26

Workforce development department, see
WORKFORCE DEVELOPMENT
DEPARTMENT

LABORATORIES
Controlled substance clandestine laboratory site

cleanup, obsolete provision stricken, 124C.1

LABOR UNIONS
See COLLECTIVE BARGAINING
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LAND
Agricultural land, see AGRICULTURAL LAND
Conservation, see SOIL AND WATER

CONSERVATION
New capital investment program tax credits for

purchase of and improvement to, 15.333,
15.384, 15.385

Property taxes, see PROPERTY TAXES
Public property, see PUBLIC PROPERTY
State lands, see STATE OFFICERS AND

DEPARTMENTS, subhead Buildings and
Grounds of State

Taxation, see PROPERTY TAXES

LANDFILLS
See WASTE AND WASTE DISPOSAL

LANDLORD AND TENANT
See also RENTAL PROPERTY, RENT, AND

RENTERS
Assisted living program occupancy agreements,

231C.5, 231C.19
Forcible entry or detention actions, see

FORCIBLE ENTRY OR DETENTION
Military forces members, lease and rental

agreement termination rights under
national guard civil relief law, 29A.101A

Public housing lease terminations for tenants
violating federal regulations, 562A.27

LANDLORD’S LIENS
See LIENS

LANDMARKS
See HISTORIC PROPERTY AND HISTORIC

PRESERVATION

LANDSCAPE ARCHITECTS
Seals, use requirements and restrictions,

544B.12

LANDSCAPE ARCHITECTURAL
EXAMINING BOARD

See EXAMINING BOARDS

LANDSCAPING
School district grounds, infrastructure local

option tax moneys used for, 422E.1, 422E.6

LAND SURVEYORS, SURVEYS, AND
SURVEYING

Landscape architect seals, use restrictions,
544B.12

LATINO PERSONS
See MINORITY PERSONS

LAW ENFORCEMENT ACADEMY AND
LAW ENFORCEMENT ACADEMY
COUNCIL

See also LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS, subheads
Certification; Training and Training Schools

Administrative rules, 80B.11, 80B.11D

LAW ENFORCEMENT ACADEMY AND
LAW ENFORCEMENT ACADEMY
COUNCIL — Continued

Attendance by non-certified individuals,
80B.11E

Basic training costs at law enforcement
academy, payment by law enforcement
agencies and officers, 80B.11B

LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS

See also COUNTY SHERIFFS AND DEPUTY
SHERIFFS; EMERGENCY SERVICES
AND EMERGENCY RESPONSES; PEACE
OFFICERS; POLICE OFFICERS

Certification
See also LAW ENFORCEMENT ACADEMY

AND LAW ENFORCEMENT ACADEMY
COUNCIL

Applicants attending short course of study
training programs, rules and
requirements, 80B.11D

Tribal government police force members,
certification rules and procedures
applicability, 80B.18

Child abuse investigations, see CHILD ABUSE
Courses of study, see subhead Training and

Training Schools below
Instruction and instruction schools, see subhead

Training and Training Schools below
Motor vehicle accident reports, information

confidentiality, 321.271
Public health disasters, imminent or reported,

notification duties, 135.145
Training and training schools
See also LAW ENFORCEMENT ACADEMY

AND LAW ENFORCEMENT ACADEMY
COUNCIL

Certification applicants attending short course
of study programs, rules and
requirements, 80B.11D

Sexual assault curriculum requirement, rules,
80B.11

Tribal government police force members
Candidates to law enforcement academy,

payment of basic training costs, 80B.11B
Certification rules and procedures

applicability, 80B.18
Law enforcement officer definition, 80B.3

LAWYERS
See ATTORNEYS AT LAW

LEAGUE OF CITIES
Street construction fund distribution advisory

committee member appointment, 312.3D

LEASE-PURCHASE AGREEMENTS
See also LEASES
School district equipment, infrastructure

local option tax moneys used for,
422E.1, 422E.6
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LEASES
See also LEASE-PURCHASE AGREEMENTS
Agricultural land, lessees’ reporting on land

used for research and experiments,
10B.7

Cities, leases of joint property with counties,
346.27

Counties, leases of joint property with cities,
346.27

Landlord and tenant law, see LANDLORD AND
TENANT

Military forces members, lease termination
rights under national guard civil relief law,
29A.101A

Motor vehicles, see MOTOR VEHICLES
State agencies, leasing buildings and office space

for, 8A.321, 8A.327
State property leased to non tax-exempt entities,

property tax liability and payment, 427.1,
904.302, 904.705

LEAVES OF ABSENCE
Civil employees, military duty, 29A.28
Military duty by civil employees, right to return

to former position, 29A.28
Organ donations by state employees, 70A.39
State employees, organ donor incentive

program, 70A.39

LEGAL ADVERTISING
Newspaper publishing requirements for official

publication designation, 618.3, 618.5, 618.9

LEGAL AID
See LOW-INCOME PERSONS, subhead

Indigent Defense

LEGAL ASSISTANCE
Elder law education program, repealed, 231.54
Elderly legal assistance by area agency on aging,

stricken, 231.33
Public defenders, see PUBLIC DEFENDERS,

STATE AND LOCAL

LEGALIZING ACTS
General assembly bills, publication and

distribution, 2.9

LEGAL SERVICES TO INDIGENT
PERSONS

See LOW-INCOME PERSONS, subhead
Indigent Defense

LEGAL SETTLEMENT
Medical assistance home and community-based

services waivers, see MEDICAL
ASSISTANCE

Mental retardation, persons with, home and
community-based services waiver for,
payments for, 249A.12

LEGISLATIVE BRANCH
See GENERAL ASSEMBLY

LEGISLATIVE COUNCIL
See also GENERAL ASSEMBLY; LEGISLATIVE

FISCAL COMMITTEE
Grow Iowa values review commission member

appointment, 15G.105
Legislative services agency direction and

control, 2.42
State capitol area use by courts, assignment by

council, 2.43

LEGISLATIVE DEPARTMENT
(LEGISLATIVE BRANCH)

See GENERAL ASSEMBLY

LEGISLATIVE FISCAL BUREAU
See also GENERAL ASSEMBLY
Elimination of bureau and transfer of functions

to legislative services agency, 2.48 – 2.52,
2.55, 2.55A, ch 2A

LEGISLATIVE FISCAL COMMITTEE
See also GENERAL ASSEMBLY; LEGISLATIVE

COUNCIL
Legislative fiscal bureau policy determination

and performance audits and visitations
administration stricken, 2.45

LEGISLATIVE SERVICE BUREAU
See also GENERAL ASSEMBLY
Elimination of bureau and transfer of functions

to legislative services agency, 2.58 – 2.60,
2.64 – 2.67, ch 2A

LEGISLATIVE SERVICES AGENCY
See also ADMINISTRATIVE CODE OFFICE

AND ADMINISTRATIVE CODE EDITOR;
GENERAL ASSEMBLY; IOWA CODE
OFFICE AND IOWA CODE EDITOR

General provisions, ch 2A
Correctional impact statements, determination,

2.56
Director, duties, 2A.2
Fiscal impact statement analysis, 17A.4
Grow Iowa values board and fund repeal bill,

drafting, 15G.110
Information access, confidentiality, 2A.3
Judicial districts and judicial election districts

redistricting plan, drafting of bill, 602.6107
Nonpartisanship and nonadvocacy requirement,

2A.1
Procurement authority, 2A.5
Publications, see ADMINISTRATIVE CODE

AND ADMINISTRATIVE BULLETIN;
CODE OF IOWA AND IOWA CODE
SUPPLEMENT; COURT RULES; IOWA
ACTS (SESSION LAWS); OFFICIAL
REGISTER

Public retirement systems committee assistance,
97D.4

Revenue estimating conference, duties, 8.22A
Sales of items or services, sales tax exemption,

2A.8
Services, 2A.1, 2A.4
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LEGISLATIVE SERVICES AGENCY —
Continued

State government oversight and program
evaluation, 2A.7

State mandates, determination, 25B.5

LEGISLATURE
See GENERAL ASSEMBLY

LENDING
See LOANS

LEVEE DISTRICTS
See DRAINAGE AND LEVEE DISTRICTS

LIABILITY
See also IMMUNITY
Cooperative association director, officer,

employee or member liability for action
taken or failure to take action, 497.33,
498.35, 499.59

Cooperatives
Director or officer liability and

indemnification, 501.407,
501.411 – 501.420

Interest holder liability for action taken or
failure to take action, 501.407

Corporation director or officer liability and
indemnification, 490.202, 490.831, 490.851,
490.856, 491.5

Life insurance policies, intoxication as defense
on policy repealed, 511.30

Limited liability company manager liability for
action taken or failure to take action,
490A.707

Tort liability, see TORTS AND TORT CLAIMS

LIABILITY INSURANCE
See INSURANCE

LIBRARIES
Community college librarians, instructional

personnel regulation provisions, see
COMMUNITY COLLEGES AND MERGED
AREAS, subhead Instructors

School district library facility acquisition,
infrastructure local option tax moneys used
for, 422E.1, 422E.6

State library, see LIBRARIES AND
INFORMATION SERVICES DIVISION,
COMMISSION OF LIBRARIES, AND
STATE LIBRARY

LIBRARIES AND INFORMATION
SERVICES DIVISION, COMMISSION
OF LIBRARIES, AND STATE LIBRARY

See also EDUCATION DEPARTMENT
Records commission duties, ch 304, ch 305
State agency publication deposit requirement,

256.53

LIBRARY, LIBRARY COMMISSION, AND
LIBRARIAN, STATE

See LIBRARIES AND INFORMATION
SERVICES DIVISION, COMMISSION OF
LIBRARIES, AND STATE LIBRARY

LICENSE PLATES
See MOTOR VEHICLES, subhead Registration

and Registration Plates

LICENSES AND PERMITS
Accountants, 542.13, 542.19
Amusement devices, amusement device

manufacturers, and amusement device
distributors, 99B.10 – 99B.10B

Bait dealers, see BAIT DEALERS AND BAIT
DEALER LICENSES

Child care centers, 237A.2
Cigarette retailers, sales to persons under legal

age, permit suspension or revocation,
453A.22

Controlled substance registrants, registration
suspension, revocations, or restrictions,
124.304

Currency exchange, see MONEY, subhead Money
Services and Providers of Money Services
(Uniform Money Services Act)

Deer hunting, see HUNTING
Driver’s licenses, see DRIVERS OF MOTOR

VEHICLES, subhead Licenses, Licensees,
Permits, and Permittees

Fishers and fishing, see FISHING
Foster care homes and agencies, licensing by

Indian tribes, 232B.9
Fur harvesting by United States armed forces

members, residency status for licensing,
483A.1A

Gambling, see GAMBLING
Grain bargaining agents, repealed, ch 203A
Grain dealers, see GRAIN DEALERS
Health care professionals, controlled substance

registrants, registration suspension,
revocations, or restrictions, 124.304

Hunters and hunting, see HUNTING
Manure disposal, see MANURE, subheads

Commercial Manure Services and Service
Representatives; Confinement Site Manure
Applicators

Massage therapy-related modalities, 152C.5A,
152C.7A

Money services providers, see MONEY, subhead
Money Services and Providers of Money
Services (Uniform Money Services Act)

Money transmission, see MONEY, subhead
Money Services and Providers of Money
Services (Uniform Money Services Act)

Motor vehicles, oversize and overweight vehicle
movement on highways, 321E.8

Physician assistants, 148C.3, 148C.11
Private investigation businesses and agents,

80A.4, 80A.7
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LICENSES AND PERMITS — Continued
Private security businesses and agents, 80A.4,

80A.7
Public water supply systems, 455B.183
Reflexologists, 152C.5A, 152C.7A
Regulatory assistance for business, streamlining

agency permit issuance, 15E.19
Sewage disposal systems, 455B.183
Swine dealers, 163.30, ch 202C
Targeted economic development areas and

projects, 15E.18
Tobacco product manufacturer stamping agents

or distributors, certification and revocation,
453D.3, 453D.6, 453D.7

Tobacco retailers, sales to persons under legal
age, permit suspension or revocation,
453A.22

Trapping by United States armed forces
members, residency status for licensing,
483A.1A

Turkey hunting, see HUNTING
Vehicles, oversize and overweight vehicle

movement on highways, 321E.8
Warehouses for agricultural products, see

WAREHOUSES AND WAREHOUSE
OPERATORS

Water well construction permit fees, collection
and uses, 455B.183A, 455B.187

Well contractors, obsolete provision stricken,
455B.187

LICENSING BOARDS
See EXAMINING BOARDS

LIENS
See also SECURITY INTERESTS
Agricultural supply dealer liens, ch 570A
Artisans’ liens, satisfaction by transfer of motor

vehicle, damage disclosure statement
exemption, 321.69

City utility and enterprise services, unpaid rates
and charges for, filing of liens on premises
and leased land, 384.84

Execution of liens, see EXECUTIONS
(JUDGMENTS AND DECREES)

Harvesters’ liens
General provisions, ch 571
District court clerk’s duties stricken,

602.8102
Landlords’ liens
District court clerk’s duties stricken,

602.8102
Satisfaction by transfer of motor vehicle,

damage disclosure statement exemption,
321.69

Lienholders, damage appraisement appeals
under eminent domain procedures, service
of notice on lienholder, 6B.18

Motor vehicles, liens on, 321.50
Motor vehicles under security agreements,

transfer of vehicle by repossession, damage
disclosure statement exemption, 321.69

LIENS — Continued
Prisoners of counties and municipalities, liens

against for arrest and booking and room and
board charges, 356.7

Storage facilities’ liens, satisfaction by transfer
of motor vehicle, damage disclosure
statement exemption, 321.69

Veterinarians’ liens
General provisions, ch 581
District court clerk’s duties stricken, 602.8102

LIFE INSURANCE
See INSURANCE

LIFE SCIENCE PRODUCTS AND LIFE
SCIENCE ENTERPRISES

Industry cluster business proposal, requirement
waiver for new jobs and income program,
15.337

Workforce training and economic development
fund moneys disbursed for life science
purposes, 260C.18A

LIGHT
See ENERGY

LIMITATIONS OF ACTIONS
Insurance guaranty associations, actions

against, 515B.16
Sexual abuse by school employees, actions by

victims for damages, 614.1
Sexual exploitation by school employees
Damages for injuries, actions for, 614.1
Indictments or informations, finding, 802.2A

LIMITED LIABILITY COMPANIES
See also BUSINESS AND BUSINESS

ORGANIZATIONS
Business taxes on corporations, see INCOME

TAXES
Endow Iowa tax credits, see ENDOW IOWA

PROGRAM
Farming and agricultural operations by limited

liability companies, see FARMERS,
FARMING, AND FARMS, subhead
Corporations, Limited Liability Companies,
Limited Partnerships, and Trusts Engaged
in Farming

Manager liability for action taken or failure to
take action, 490A.707

Membership interests of professional limited
liability companies, 490A.1508

New capital investment program tax credits,
15.333, 15.384, 15.385

LIMITED PARTNERSHIPS
See PARTNERSHIPS AND LIMITED

PARTNERSHIPS

LIMITED SERVICE ORGANIZATIONS
Fees payable to insurance commissioner,

514B.33

LIQUIDS
Storage tanks, see TANKS
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LIQUOR
See ALCOHOLIC BEVERAGES

LIVERS
Anatomical gifts, see ANATOMICAL GIFTS
Organ donations by state employees, leaves of

absence for, 70A.39

LIVESTOCK
See also AGRICULTURE AND

AGRICULTURAL PRODUCTS; CATTLE;
FARM DEER; SHEEP; SWINE

Agricultural supply dealer liens, ch 570A
Definitions, 10.1, 169C.1, 190C.1, 717.1
Feeding operations and feedlots for animals, see

ANIMAL FEEDING OPERATIONS;
FEEDLOTS

Manure, see MANURE
Manure disposal, confinement site manure

applicator certification requirement
applicability, 459.315

Organic agricultural products, see ORGANIC
AGRICULTURAL PRODUCTS

Regulation by cities and counties of activities on
annexed farmland, 368.26

Value-added agricultural products and processes
financial assistance program, 15E.111

Veterinarians’ liens, see LIENS, subhead
Veterinarians’ Liens

Waste products, see MANURE

LOANS
Agricultural industry finance corporation loans,

assignment to economic development
department, 15E.208

Cities, loans for innovations in local
government, 8.64

College student loans, see COLLEGES AND
UNIVERSITIES, subhead Student
Financial Aid, Grants, Loans, and
Scholarships

Counties, loans for innovations in local
government, 8.64

Economic development loan and credit
guarantee program and fund,
15E.221 – 15E.227

Local government innovations funding, 8.64
Self-employment loan program stricken, 15.108,

15.241, 15.246, 15.313, 15E.120
State innovations fund project and enterprise

loans, 8.63
Student loans, see COLLEGES AND

UNIVERSITIES, subhead Student
Financial Aid, Grants, Loans, and
Scholarships

LOBBYING AND LOBBYISTS
Clients of lobbyists before state government,

reporting by, 68B.38

LOCAL GOVERNMENT INNOVATION
FUND AND COMMITTEE

Establishment and administration, 8.64

LOCAL GOVERNMENTS
See MUNICIPAL GOVERNMENTS AND

MUNICIPALITIES; POLITICAL
SUBDIVISIONS

LOCAL OPTION TAXES
School infrastructure taxes, see SCHOOL

INFRASTRUCTURE TAXES

LOGS
See WOOD AND WOOD PRODUCTS

LONG-TERM CARE
Assisted living programs, see ASSISTED

LIVING PROGRAMS
Care facilities, disclosure of resident information

to resident advocate committee, 231.44
Coordinating unit, see SENIOR LIVING

COORDINATING UNIT
Elder group homes, see ELDER GROUP

HOMES
Health care facilities, see HEALTH CARE

FACILITIES
Long-term care resident’s advocate, see

LONG-TERM CARE RESIDENT’S
ADVOCATE

Senior living program, see SENIOR LIVING
PROGRAM

LONG-TERM CARE RESIDENT’S
ADVOCATE

See also ELDER AFFAIRS DEPARTMENT
Administration, 231.23A
Adult abuse information access, 235B.6
Duties, exclusion of assistance to mental health

facilities, 231.42
Purpose, conformity with federal Act, 231.41

LOST PROPERTY
See ABANDONED PROPERTY

LOTTERY AND LOTTERY AUTHORITY,
STATE

General provisions, ch 99G
Appropriations, 99G.39
Board of directors, appointment and duties,

99G.8, 99G.9, 99G.11
Charter agency designation by governor, 7J.1
Chief executive officer, appointment and duties,

99G.5 – 99G.7, 99G.11
Creation of authority, 99G.4
Enforcement and penalties, 99G.11, 99G.30,

99G.32, 99G.33, 99G.35, 99G.36
Funds accounts, 99G.39, 99G.40
Personnel, 99G.10, 99G.11
Powers and obligations of the authority, 99G.21,

99G.39, 99G.40
Prizes and offsets, 99G.31, 99G.41
Reporting requirements, 99G.40
Retailer licensing, 99G.24 – 99G.29
Ticket sales, 99G.30
Vendors, 99G.22, 99G.23
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LOTTERY DIVISION AND LOTTERY
BOARD

Elimination of division and transfer of functions
to lottery authority, 7E.5, 7E.6, 8.22A, 8.57,
68B.35, 99A.10, 99B.1, 99B.6, 99B.7,
99B.15, ch 99E, 99F.2, 99F.11, ch 99G,
123.49, 321.19, 421.17, 422.16, 422.43,
422B.8, 422E.3, 537A.4, 714B.10, 725.9,
725.15

LOW-INCOME PERSONS
See also HOMELESS PERSONS
Child day care assistance, see CHILD CARE

AND CHILD CARE FACILITIES, subhead
State Child Care Assistance

Elderly persons, see ELDERLY PERSONS
Energy assistance, see ENERGY ASSISTANCE
Health care provider program, see

VOLUNTEER HEALTH CARE PROVIDER
PROGRAM

Healthy and well kids in Iowa (hawk-i) program,
see HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD

Home energy assistance, see ENERGY
ASSISTANCE

Housing, see HOUSING
Indian child welfare Act proceedings, right to

court-appointed attorney, 232B.5
Indigent defense
General provisions, 13B.4, 13B.9, 815.11
Administrative proceedings, costs payment

from public defender appropriations
stricken, 815.11

Allocations for court-appointed attorney fees,
restrictions on revisions, 13B.4

Appropriations, 815.11
Claims for compensation and reimbursement

for appointed attorneys, motions for
hearings and court orders, 13B.4

Contempt proceedings for provisions of
support payments, appropriations for
costs payment, 815.11

Court proceedings, costs payment from public
defender appropriations revised, 815.11

Definitions, 13B.9
Expert witnesses for defendants, payment

from public defender appropriations
stricken, 815.11

Fees for court-appointed attorneys, revisions
of allocations restricted, 13B.4

Indian child welfare Act proceedings, 232B.5
Public defenders, see PUBLIC DEFENDERS,

STATE AND LOCAL
Witnesses for defendants, payment for expert

witnesses from public defender
appropriations stricken, 815.11

Medical assistance, see MEDICAL
ASSISTANCE

Medical care, district court duties transferred to
county general assistance director and
board of supervisors, 255.1, 255.4 – 255.8,
255.10 – 255.14, 255.21, 255.22, 255.27

LOW-INCOME PERSONS — Continued
Poverty rate, use in new jobs and income

program requirement waiver consideration,
15.337

Property tax credits, reimbursements by state,
determination of amount and restrictions on
use by cities, counties, and school districts,
repealed, 25B.7

Public defenders, see PUBLIC DEFENDERS,
STATE AND LOCAL

Self-employment loan program stricken, 15.108,
15.241, 15.246, 15.313, 15E.120

Targeted small business financial assistance
program, low-income persons included,
15.247

Weatherization programs, funding for, 476.51,
476.104

LUBRICANTS
State agency purchases, 8A.311, 8A.316

LUMBER
See WOOD AND WOOD PRODUCTS

LUNGS
Anatomical gifts, see ANATOMICAL GIFTS
Organ donations by state employees, leaves of

absence for, 70A.39

LUSTER HEIGHTS CORRECTIONAL
FACILITY

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

MACHINERY
See also EQUIPMENT
New capital investment program tax credits for

purchase of machinery, 15.333, 15.384,
15.385

MAGISTRATE APPOINTING
COMMISSIONS

Judge nominee certification, delay for budgetary
reasons, 602.6304, 602.7103B, 633.20B

Magistrate appointment, delay for budgetary
reasons, 602.6403

MAGISTRATES
See also COURTS; DISTRICT COURT AND

DISTRICT JUDGES; JUDICIAL BRANCH
Appointment, delay for budgetary reasons,

602.6403
Mentally ill persons, emergency

hospitalizations, magistrate’s duties, 229.22
Scheduling of magistrate court, 602.6105
Substance abusers, emergency detention,

magistrate’s duties, 125.91

MAIL
State officers and agencies, 8A.302

MALICIOUS MISCHIEF
Insurance against direct loss to property, see

INSURANCE, subhead Property Insurance
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MAMMOGRAPHY
Breast cancer screening support grants, 321.34
Health insurance coverage for examinations,

514C.4

MANAGEMENT DEPARTMENT
See also APPEAL BOARD, STATE;

COMMUNITY EMPOWERMENT OFFICE
AND FACILITATOR; GRANTS
ENTERPRISE MANAGEMENT OFFICE;
STATE OFFICERS AND DEPARTMENTS

Appropriations, 8A.505
Budget and financial control duties, see STATE

OFFICERS AND DEPARTMENTS,
subhead Budget

Charter agencies, administrative rule waivers or
suspensions, review, 7J.1, 7J.3

Charter agency grant fund, administration, 7J.2,
7J.3

Electricity and natural gas provider statewide
property tax administration, see
PROPERTY TAXES, subhead Statewide
Property Taxes on Electricity and Natural
Gas Providers

Grants enterprise management office facilitator
appointment, 8.9

Innovations fund project and enterprise loan
control, 8.63

Local government innovation fund
administration, 8.64

Rebuild Iowa infrastructure fund moneys
appropriated to secure an advanced vision
for education fund, 8.57

Records commission duties, ch 304, ch 305
School infrastructure tax revenue distribution

duties, 422E.3, 422E.6
State employee suggestion system duties

transferred to administrative services
department, 7D.33, 8A.110

Urban renewal indebtedness reports by
municipalities, duties of department, 403.23

Utility replacement tax task force status
reporting by department, 437A.15

MANDATES IMPOSED ON POLITICAL
SUBDIVISIONS

Child protection assistance teams, 232.71B,
235A.15, 331.756, 915.35

Operating motor vehicle while intoxicated law
revisions, 321J.2, 321J.4, 321J.6, 321J.12,
321J.20

School curricula, service learning and character
education, 256.18A, 280.12

MANUFACTURED HOME COMMUNITIES
Forcible entry or detention actions against

homes in manufactured home communities,
see FORCIBLE ENTRY OR DETENTION

Homes in communities, certificate of title
surrender to assure eligibility in federal
mortgage lending programs, 435.26A

MANUFACTURED HOMES
Abandonment sale judgment, satisfaction by

transfer of motor vehicle, damage disclosure
statement exemption, 321.69

Certificates of title
Reissuance of certificate of title after

surrender of certificate of title, applicable
law, 435.26A

Surrender to assure eligibility in federal
mortgage lending programs, 435.26A

Forcible entry or detention actions, see
FORCIBLE ENTRY OR DETENTION

Military service tax exemption eligibility, 435.26
Movement of oversize and overweight vehicles

on highways, 321E.8
Taxation, 435.26A

MANUFACTURED OR MOBILE HOME
TAXES

Homes in manufactured home communities,
435.26A

MANUFACTURERS AND
MANUFACTURING

See also BUSINESS AND BUSINESS
ORGANIZATIONS; FACTORIES

Advanced manufacturing industry cluster
business proposal, requirement waiver for
new jobs and income program, 15.337

Amusement device manufacturers, registration,
99B.10A, 99B.10B

Cigarette manufacturers, see TOBACCO
PRODUCT MANUFACTURERS

Controlled substance manufacturers,
registration suspensions, revocations, or
restrictions, 124.304

Development, see ECONOMIC
DEVELOPMENT

Equipment used in industry and manufacturing,
taxation, see PROPERTY TAXES, subhead
Industrial Machinery, Equipment, and
Computers

Foundries, core and mold making and sand
handling equipment, sales tax exemption,
422.45

Machinery used in industry and manufacturing,
taxation, see PROPERTY TAXES, subhead
Industrial Machinery, Equipment, and
Computers

New jobs and income program, see NEW JOBS
AND INCOME PROGRAM

Recycling property used in manufacturing,
property tax exemption, 427.1

Targeted economic development areas, 15E.18
Tobacco and tobacco product manufacturers, see

TOBACCO PRODUCT MANUFACTURERS
Warehouses, see WAREHOUSES AND

WAREHOUSE OPERATORS
Workforce training and economic development

fund moneys disbursed for advanced
manufacturing purposes, 260C.18A
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MANURE
Animal feeding operations, storage and disposal

of manure
Indemnity fees and fund, 459.102, 459.501,

459.503A
Structure design standards, 459.307, 459.308,

459.309
Applicators, see subheads Commercial Manure

Services and Service Representatives;
Confinement Site Manure Applicators
below

Commercial manure services and service
representatives

Certification of service representatives,
459.314A, 459.315, 459.315A, 459.400,
459.401

Definitions, 459.102
Fees, 459.400, 459.401
Licensing of services, 459.314A, 459.314B

Confinement site manure applicators
Certification, 459.315, 459.400, 459.401
Definition, 459.102
Fees, 459.400, 459.401

Organic nutrient management fund, moneys
allocated from manure storage indemnity
fund, stricken, 459.501

MARINES
See MILITARY FORCES

MARITAL AND FAMILY THERAPISTS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

MARRIAGE
Dissolutions of marriage, see DISSOLUTIONS

OF MARRIAGE

MARRIED PERSONS
See SPOUSES

MASSAGE THERAPISTS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

Modalities study for massage therapy, 152C.5A
Reflexologists and unlicensed practitioners of

related modalities, temporary licensure
exemption, 152C.7A

MASSAGE THERAPY EXAMINING BOARD
See EXAMINING BOARDS

MATHEMATICS
Mathematics and science coalition,

appropriations, 294A.25

MEAT
Deer meat processing, packaging, and delivery

to corrections department institutions,
483A.24A

MEDIATIONS AND MEDIATORS
Marriage dissolution mediators, qualifications,

598.7A

MEDICAID
See MEDICAL ASSISTANCE

MEDICAL AND CLASSIFICATION
CENTER (OAKDALE CORRECTIONAL
FACILITY)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

MEDICAL ASSISTANCE
Adult day care services, 249A.12
Approved providers for managed care or prepaid

services contracts, 249A.4
Consumer directed attendant care services,

termination of contracts, 249A.32
Day habilitation services, 249A.12
Healthy and well kids in Iowa (hawk-i) program,

see HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD

Home and community-based services waivers for
persons with mental retardation

Adult day care, prevocational, transportation,
and day habilitation services, 249A.12

Consumer directed attendant services,
termination of contracts, 249A.32

Payments and payment rates, 249A.12
Income eligibility for individuals with

disabilities, application of federal poverty
guidelines, 249A.3

Mental illness, persons with, rehabilitation
services for persons with chronic mental
illness, funding for services, 249A.26A

Mental retardation intermediate care facilities
funded and operated under home and
community-based services waiver, licensing,
135C.6

Mental retardation, persons with
Home and community-based services waivers,

see subhead Home and Community-Based
Services Waivers for Persons with Mental
Retardation above

Intermediate care facilities for persons with
mental retardation, funding for services
attributable to assessment fee, 249A.12

Mental retardation intermediate care facilities
funded and operated under home and
community-based services waiver,
licensing, 135C.6

Nursing facility quality assurance assessment,
249A.20B

Pharmaceutical and therapeutics committee, see
MEDICAL ASSISTANCE
PHARMACEUTICAL AND
THERAPEUTICS COMMITTEE

Pharmaceutical settlement account, 249A.33
Preferred drug list program, 249A.20A
Premium calculation for individuals with

disabilities, 249A.3
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MEDICAL ASSISTANCE — Continued
Prevocational services, 249A.12
Recovery of payment, collection from recipient

and recipient’s estate, surviving spouse, and
children, 249A.5

Spouses, institutionalized, collection of support
debt for medical assistance, notice, 249B.3

Transportation services, 249A.12
Veterans medical benefits, assessment for

resident eligibility for, 135C.31A

MEDICAL ASSISTANCE
PHARMACEUTICAL AND
THERAPEUTICS COMMITTEE

See also HUMAN SERVICES DEPARTMENT
General provisions, 249A.20A

MEDICAL CARE
See also CHIROPRACTORS; DISEASES;

HEALTH AND HEALTH CARE;
HOSPITALS; NURSES AND NURSE
PRACTITIONERS; PHYSICIAN
ASSISTANTS; PHYSICIANS AND
SURGEONS; PODIATRIC PHYSICIANS

Abortions, reporting of method used for induced
terminations of pregnancy, 144.29A

Ambulances and ambulance services, see
AMBULANCES AND AMBULANCE
SERVICES

Ambulatory surgical center, anesthesia
administered by podiatric physicians,
authority, 149.5

Anesthesia administration by podiatric
physicians, 149.5

Assisted living programs, see ASSISTED
LIVING PROGRAMS

Burn injuries likely received in the commission
of a criminal offense, treatment
administered or requested, report by
provider to law enforcement agencies,
147.113A

Dental care, see DENTAL CARE
Elderly persons, see ELDERLY PERSONS
Emergency medical care, see EMERGENCY

MEDICAL SERVICES (EMS) AND
EMERGENCY MEDICAL CARE
PROVIDERS

Health care facilities, see HEALTH CARE
FACILITIES

Healthy and well kids in Iowa (hawk-i) program,
see HEALTHY AND WELL KIDS IN IOWA
(HAWK-I) PROGRAM AND BOARD

Indigent persons, district court duties
transferred to county general assistance
director and board of supervisors, 255.1,
255.4 – 255.8, 255.10 – 255.14, 255.21,
255.22, 255.27

Inmates of correctional facilities, transportation
fees for medical visits, 904.108

Intermediate care facilities for mental
retardation, see HEALTH CARE
FACILITIES

MEDICAL CARE — Continued
Medical assistance, see MEDICAL

ASSISTANCE
Mental illness, hospitalizations for, see

MENTAL ILLNESS AND PERSONS WITH
MENTAL ILLNESS

Nursing homes and facilities, see HEALTH
CARE FACILITIES

Professions, see index heading for specific
medical care profession

Spouses institutionalized, collection of medical
assistance debt, notice, 249B.3

Workforce training and economic development
fund moneys disbursed for health care and
nursing care technology purposes, 260C.18A

MEDICAL DEVICES
Prescriptions by physician assistants, regulation

of prescribing authority, 147.107

MEDICAL DOCTORS
See PHYSICIANS AND SURGEONS

MEDICAL EXAMINING BOARD
See also EXAMINING BOARDS
Administrative rules, 148.13
Physician assistant contested case appeals,

stricken, 148.13, 148C.6A
Physician assistant disciplinary proceedings,

initiation of, board consultation stricken,
148C.5A

Physicians supervising physician assistants,
regulation, see PHYSICIAN ASSISTANTS

MEDICAL INSURANCE
See INSURANCE, subhead Health Insurance

and Health Benefit Plans

MEDICAL SUPPORT
See SUPPORT

MEDICARE
Assignments, physicians accepting, information

collection, repealed, 231.24
Hospice services by assisted living program,

231C.3
Supplement insurance, information relating to,

231.59, 514D.5

MEDICATION AIDES
Certification credit from adult day services

programs, 231D.13
Certification credit from assisted living

programs, 231C.16

MEDICATIONS
See DRUGS

MEDICINE
See MEDICAL CARE

MEDICINES
See DRUGS

MEN
Breast cancer screenings, support grants from

state, 321.34
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MENTAL DISABILITIES
See DISABILITIES AND PERSONS WITH

DISABILITIES

MENTAL HEALTH
See MENTAL HEALTH, MENTAL

RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

MENTAL HEALTH AND
DEVELOPMENTAL DISABILITIES
DIVISION AND COMMISSION

See also HUMAN SERVICES DEPARTMENT
Membership of commission, 225C.5
Mental health, mental retardation, and

developmental disabilities services, see
MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

MENTAL HEALTH CENTERS
Governing law for nonprofit corporations,

230A.12

MENTAL HEALTH COUNSELORS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

Volunteer health care provider program
participation, 135.24

MENTAL HEALTH INSTITUTES
See also HUMAN SERVICES DEPARTMENT

INSTITUTIONS
Educational services for institutionalized

children, 282.28, 282.32, 282.33
Services provided by institutes, see MENTAL

HEALTH, MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES
SERVICES

Sexually violent predator commitment and
treatment, see SEXUALLY VIOLENT
PREDATORS

MENTAL HEALTH, MENTAL
RETARDATION, AND
DEVELOPMENTAL DISABILITIES
SERVICES

See also DEVELOPMENTAL DISABILITIES
AND PERSONS WITH DEVELOPMENTAL
DISABILITIES; MENTAL ILLNESS AND
PERSONS WITH MENTAL ILLNESS;
MENTAL RETARDATION AND PERSONS
WITH MENTAL RETARDATION

Commission, state, see MENTAL HEALTH AND
DEVELOPMENTAL DISABILITIES
DIVISION AND COMMISSION

Criminal presentence investigation report
release to mental health services providers,
901.4

Division in human services department, see
MENTAL HEALTH AND
DEVELOPMENTAL DISABILITIES
DIVISION AND COMMISSION

MENTAL HEALTH, MENTAL
RETARDATION, AND
DEVELOPMENTAL DISABILITIES
SERVICES — Continued

Elderly services and outreach, administration,
231.23A

Health care facilities, see HEALTH CARE
FACILITIES

Home and community-based waivers, see
MEDICAL ASSISTANCE

Intermediate care facilities for mental
retardation, see HEALTH CARE
FACILITIES

Legal settlement, see LEGAL SETTLEMENT
Mental health institutes, see MENTAL

HEALTH INSTITUTES
Property tax relief and relief fund, see

PROPERTY TAXES, subhead Relief and
Relief Fund

Risk pool and risk pool board, county assistance,
deadlines for applications and final
decisions and distribution of unexpended
moneys, 426B.5

Single entry point process staff, child welfare
transition committee membership, 235.7

MENTAL ILLNESS AND PERSONS WITH
MENTAL ILLNESS

See also MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Care facilities, exclusion from long-term care
resident’s advocate services, 231.42

Correctional facility inmates who are
mentally ill, transfer and confinement,
904.503

Emergency hospitalizations, see subhead
Hospitalizations and Hospitalized Persons
with Mental Illness below

Hospitalizations and hospitalized persons with
mental illness

Emergency hospitalizations, procedures and
hospital personnel’s duties revised, 229.22

Involuntary hospitalization procedure
exceptions, 229.26

Substance abusers, commitment, see
SUBSTANCE ABUSE AND
SUBSTANCE ABUSE TREATMENT,
subhead Commitment of Substance
Abusers to Facilities

Intermediate care facilities, see HEALTH CARE
FACILITIES

Medical assistance for persons with mental
illness, rehabilitation services, funding for,
249A.26A

Mental health institutes, see MENTAL
HEALTH INSTITUTES

Rehabilitation services for persons with chronic
mental illness, funding for services,
249A.26A

Residential care facilities, see HEALTH CARE
FACILITIES
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MENTAL INCAPACITY AND MENTAL
INCOMPETENCY

See INCOMPETENCY

MENTAL RETARDATION AND PERSONS
WITH MENTAL RETARDATION

See also MENTAL HEALTH, MENTAL
RETARDATION, AND DEVELOPMENTAL
DISABILITIES SERVICES

Care facilities, exclusion from long-term care
resident’s advocate services, 231.42

Foster care placements of children with mental
retardation under juvenile justice law,
services for transition of children to
adulthood, 232.183

Intermediate care facilities, see HEALTH CARE
FACILITIES

Medical assistance home and community-based
services waivers, see MEDICAL
ASSISTANCE

Residential care facilities, licensing
requirements, 135C.6

MERCHANT MARINE
Academy attendance costs, educational savings

plan trust refunds under cancelled
participation agreements, penalties
applicability, 12D.5, 12D.9

MERCHANTS AND MERCANTILE
ESTABLISHMENTS

See also BUSINESS AND BUSINESS
ORGANIZATIONS; SALES; STORES

Cigarette retailers, tobacco compliance
employee training program, 453A.5,
453A.22

Lottery retailers, licensing and duties,
99G.24 – 99G.29

Sales, services, and use taxes, see SALES,
SERVICES, AND USE TAXES

Scanning devices or reencoders used illegally to
defraud merchants, violations and penalties,
715A.10

Tobacco retailers, tobacco compliance employee
training program, 453A.5, 453A.22

MERGED AREA SCHOOLS
See COMMUNITY COLLEGES AND MERGED

AREAS

MERIT EMPLOYMENT SYSTEM
General provisions, 8A.411 – 8A.418
Lottery authority, key personnel exemption,

99G.10
Personnel department duties and functions

transferred to administrative services
department, 8A.411 – 8A.418

METHAMPHETAMINE
See also CONTROLLED SUBSTANCES
Unlawful manufacturing, possessing, or

delivering offenses, 124.401

METHANE
See NATURAL GAS

METHCATHINONE
See also CONTROLLED SUBSTANCES
Schedules of regulated substances revised,

124.204

MEWAs
See MULTIPLE EMPLOYER WELFARE

ARRANGEMENTS

MEXICAN-AMERICAN PERSONS
See MINORITY PERSONS

MIFEPRISTONE (RU-486)
Reporting of use for induced terminations of

pregnancy, 144.29A

MILITARY CODE
See MILITARY FORCES

MILITARY DIVISION
See MILITARY FORCES; NATIONAL GUARD

MILITARY FORCES
See also AIR FORCE; ARMY; COAST GUARD;

NATIONAL GUARD; NAVY; VETERANS
Civil relief law, 29A.90, 29A.101A
Congressional medal of honor recipients, motor

vehicle special registration plates for truck
owners, 321.34

Fishing by United States armed forces members,
residency status under licensing law,
483A.1A

Fur harvesting by United States armed forces
members, residency status under licensing
law, 483A.1A

Harassment or intimidation of uniformed armed
forces members on property of regents
institutions of higher education, prohibition,
262.9

Hunting by United States armed forces
members, residency status under licensing
law, 483A.1A

Income taxes, see INCOME TAXES
Judge advocates, 29B.22
Korean conflict, United States armed forces

members serving in reserves, inclusion as
veterans, 35.1

Lease and rental agreement termination rights
under national guard civil relief law,
29A.101A

Leaves of absence of civil employees for military
duty, 29A.28

Legion of merit recipients, motor vehicle special
registration plates for truck owners, 321.34

Manufactured homes ineligible for military
service tax exemption, 435.26A

Organizations, business tax on corporations,
exemption, 422.34

Prisoners of war, motor vehicle special
registration plates for truck owners, 321.34
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MILITARY FORCES — Continued
Property tax credits and exemptions, see

PROPERTY TAXES
Reserves of United States armed forces

members, health coverage continuation,
29A.43

School teacher and administrator vacancies
created by leaves for military service,
temporary contracts to fill, 279.13,
279.23

Selective service system, registration of driver’s
license and identification card applicants by
department of transportation, 321.183,
321.190

Student loans, see COLLEGES AND
UNIVERSITIES, subhead Student
Financial Aid, Grants, Loans, and
Scholarships

Tax exemptions and credits, see INCOME
TAXES; PROPERTY TAXES

Trapping by United States armed forces
members, residency status under licensing
law, 483A.1A

United States armed forces academies
attendance costs, educational savings plan
trust refunds under cancelled participation
agreements, penalties applicability, 12D.5,
12D.9

United States armed forces reserve members,
college registration and course withdrawal
for members ordered to duty or service,
260C.14, 261.9, 262.9

MILITARY JUSTICE, CODE OF
Judge advocates, 29B.22

MILK
Grade ‘A’ Pasteurized Milk Ordinance,

192.101A, 192.102, 192.110

MILLS
Waste wood products, recycling property tax

exemption, 427.1

MINORITY PERSONS
American Indians, see AMERICAN INDIANS

AND INDIAN TRIBES
Credit practices, discrimination prohibited,

537.3311
School desegregation, see DESEGREGATION

OF SCHOOLS

MINORS
See also CHILDREN
Juvenile justice, see JUVENILE JUSTICE
Obscenity depicting minors or persons

appearing to be minors engaging in
prohibited sex acts, criminal offenses
redefined, 728.12

Sexual exploitation of minors, see SEXUAL
EXPLOITATION

MINORS — Continued
Solicitation of minors for prohibited sexual acts,

sexual exploitation of minors definition
inclusion, 728.12

Tobacco product sales to minors, see TOBACCO
AND TOBACCO PRODUCTS, subhead Age
Restrictions and Violations

Watercraft operation by minors, requirements,
462A.12

MISDEMEANORS
See also CRIMES
Adult day services violations, 231D.11
Assisted living program violations, 231C.15
Cigarettes sold or imported in violation of

stamping laws, serious misdemeanor,
453D.3, 453D.6, 453D.7

Computer operational or support data of
municipal utilities or rural water districts,
unauthorized access, aggravated
misdemeanor, 716.6B

Lottery authority employees, improper gifts to,
99G.11

Lottery ticket sales violations, 99G.30
Municipal utility computer operational or

support data, unauthorized access,
aggravated misdemeanor, 716.6B

Rural water district computer operational or
support data, unauthorized access,
aggravated misdemeanor, 716.6B

Sexual exploitation, see SEXUAL
EXPLOITATION

Tobacco and tobacco product manufacturer
violations, serious misdemeanor, 453D.3,
453D.6, 453D.7

Venue for misdemeanors committed in cities
located in two or more counties, 803.3

MISSISSIPPI RIVER PARKWAY AND
PARKWAY COMMISSION

Membership, 308.1

MISSOURI RIVER
Fishing with tip-up devices, 481A.68

MITCHELLVILLE CORRECTIONAL
FACILITY (CORRECTIONAL
INSTITUTION FOR WOMEN)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

MOBILE HOME PARKS
Forcible entry or detention actions against

homes in mobile home parks, see
FORCIBLE ENTRY OR DETENTION

MOBILE HOMES
Abandonment sale judgment, satisfaction by

transfer of motor vehicle, damage disclosure
statement exemption, 321.69

Forcible entry or detention actions, see
FORCIBLE ENTRY OR DETENTION

Military service tax exemption eligibility, 435.26
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MOBILE HOME TAXES
Homes in manufactured home communities,

435.26A

MOLDS
Core and mold making and sand handling

equipment used by foundries, sales tax
exemption, 422.45

MONEY
See also CHECKS; UNIFORM COMMERCIAL

CODE
ATMs (automated teller machines), see ATMs
Credit cards, charge cards, and debit cards, see

CREDIT CARDS; PAYMENT CARDS
Electronic funds transfer systems, see ATMs;

SATELLITE TERMINALS
Exchange of currency, see subhead Money

Services and Providers of Money Services
(Uniform Money Services Act) below

Forgery, see FORGERY
Loans, see LOANS
Money services and providers of money services

(uniform money services Act)
General provisions, ch 533B, ch 533C
Authorized delegates of providers, 533C.401,

533C.402
Currency exchange licenses,

533C.301 – 533C.304
Examinations by state, 533C.501, 533C.502,

533C.507
Information disclosure by banking division,

524.212
Investments by providers, 533C.601,

533C.602
Money transmission licenses,

533C.201 – 533C.206
Records by licensees, 533C.505, 533C.506
Reports by licensees, 533C.503

Payment cards, see PAYMENT CARDS
Payment instruments, sales businesses for,

licensing and regulation, see subhead Money
Services and Providers of Money Services
(Uniform Money Services Act) above

Public funds, see PUBLIC FUNDS
Salaries and wages, see SALARIES AND

WAGES
Satellite terminals, see SATELLITE

TERMINALS
Transmission of money, see subhead Money

Services and Providers of Money Services
(Uniform Money Services Act) above

MONEY LAUNDERING
Money services providers, money laundering

report filing duties, 533C.506

MONEY ORDERS
Sales of money payment instruments, licensing

and regulation, see MONEY, subhead Money
Services and Providers of Money Services
(Uniform Money Services Act)

MONEYS AND CREDITS TAXES
Endow Iowa tax credits, see ENDOW IOWA

PROGRAM

MONUMENTS
State monuments, maintenance funds, 8A.321

MORPHINE
See also CONTROLLED SUBSTANCES
Narcotic drug regulation revised, 124.208

MORTGAGES
Manufactured homes, eligibility for federal

mortgage lending programs, 435.26A

MORTICIANS AND MORTUARY SCIENCE
See FUNERAL DIRECTORS AND FUNERAL

ESTABLISHMENTS

MORTUARY SCIENCE EXAMINING
BOARD

See EXAMINING BOARDS

MOTHERS
See PARENTS

MOTOR CARRIERS
See also MOTOR VEHICLES, subhead

Commercial Vehicles and Motor Carriers
Household goods carriers, tariff requirements,

325A.7A, 325A.7B
Regulation, 307.27

MOTORCYCLES
“Motorcycle rider education” special motor

vehicle registration plates for truck owners,
321.34

MOTOR FUEL
See FUELS

MOTOR VEHICLE DEALERS
Liability for damage disclosure statement

violations, 321.69
Transfers of title, 321.45, 321.48, 321.50

MOTOR VEHICLE LEASING BUSINESSES
See also MOTOR VEHICLES, subhead Leases,

Leasing, or Leased Vehicles
Liability of lessors for missing or nonoperative

airbags in vehicles, 321.69

MOTOR VEHICLE RECYCLERS
Liability for damage disclosure statement

violations, 321.69

MOTOR VEHICLES
See also HIGHWAYS
Abandoned vehicle sale, damage disclosure

statement exemption, 321.69
Accidents
Alcohol consumption by driver resulting in

personal injury or property damages,
penalties, 321J.2, 321J.4, 321J.12
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MOTOR VEHICLES — Continued
Accidents — Continued
Damage disclosure statements, 321.69
Information confidentiality, 321.271

Airbags, nonoperative or missing, disclosure
statement, 321.69

All-terrain vehicles, see ALL-TERRAIN
VEHICLES

Axles, weight limit for oversize vehicles, 321E.7
Breast cancer awareness registration plate

issuance, fees, and fees appropriation,
321.34

Carriers, see subhead Commercial Vehicles and
Motor Carriers below

Certificates of title
See also subheads Registration and

Registration Plates; Transfers of Title
below

Damage disclosure statements, 321.69
Dealer application deadline for foreign

registered vehicles, 321.48
Citations and complaints, see subhead Violations

below
Commercial vehicles and motor carriers
See also MOTOR CARRIERS
Registration of vehicles, see subhead

Registration and Registration Plates
below

Safety regulations and exemptions, 321.449
Congressional medal of honor recipients, special

plates for truck owners, 321.34
Construction machinery transport vehicles, axle

weight limit exception, 321E.7
Damage disclosure statements, 321.69
Dealers, see MOTOR VEHICLE DEALERS
Drivers and driver’s licenses, see DRIVERS OF

MOTOR VEHICLES
Emergency medical services (EMS) agency

members, special plates for truck owners,
321.34

Engine replacement, damage disclosure
statement exemption, 321.59

Ethanol blended gasoline, see FUELS
Financial liability coverage
See also INSURANCE, subhead Motor

Vehicles and Motor Vehicle Operators
Owners or drivers cited for violation of

liability coverage requirement, proof of
coverage, 321.20B

Proof required by law enforcement agencies
conducting motor vehicle roadblocks,
321.20B, 321K.1

Fire fighters, special registration plates,
100B.12, 321.34

Fuels, see FUELS
Fuel taxes, see FUEL TAXES
Gasoline, see FUELS
Guaranteed arrest bond certificate, maximum

amount, 321.1, 321.486
Hazardous materials transportation by farmers

and farm employees, 321.450

MOTOR VEHICLES — Continued
Homicide, vehicular, see VEHICULAR

HOMICIDE
Ignition interlock device installation for

intoxicated drivers issued temporary
restricted licenses, 321J.2, 321J.4, 321J.12,
321J.20

Insurance, see INSURANCE
Intoxicated operators, see DRIVERS OF

MOTOR VEHICLES, subhead Intoxicated
Drivers (Operating While Intoxicated)

Junkyards, control law applicability to primary
highways, stricken, 306C.1 – 306C.3,
306C.8

Lane changes by vehicles passing stationary
maintenance vehicles displaying flashing
lights, 321.323A

Leases, leasing, or leased vehicles
See also MOTOR VEHICLE LEASING

BUSINESSES
Leasing businesses for vehicles, liability for

missing or nonoperative airbags in
vehicles, 321.69

Motor vehicles transferred between related
leasing corporations, use tax exemption,
423.4

Owner responsibility for traffic violations,
321.484

Legion of merit recipients, special plates for
truck owners, 321.34

Liability coverage, proof required by law
enforcement agencies conducting
motor vehicle roadblocks, 321.20B, 321K.1

License plates, see subhead Registration and
Registration Plates below

Licenses for drivers, see DRIVERS OF MOTOR
VEHICLES, subhead Licenses, Licensees,
Permits, and Permittees

Liens on vehicles, 321.50
Lights and lighting, stationary maintenance

vehicles displaying flashing lights,
precautions taken by passing vehicle and
applicable penalty, 321.323A

Load, see subhead Oversize and Overweight
Vehicles below

“Love our kids” special plates for truck owners,
321.34

Maintenance vehicles displaying flashing lights,
stationary on highway, precautions taken by
passing vehicles and applicable penalty,
321.323A

Motor carriers, see subhead Commercial Vehicles
and Motor Carriers above

“Motorcycle rider education” special plates for
truck owners, 321.34

Natural resources special plates for truck
owners, 321.34

Operating motor vehicle while intoxicated, see
DRIVERS OF MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
While Intoxicated)
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MOTOR VEHICLES — Continued
Oversize and overweight vehicles
Axle weight limit, 321E.7
Movement of vehicles and manufactured or

mobile homes, 321E.8
Overtaking of vehicles
General provisions, 321.302
Stationary maintenance vehicles displaying

flashing lights, precautions taken by
passing vehicles and applicable penalty,
321.323A

Parking, parked vehicles, and parking facilities
State motor vehicle parking regulations,

8A.323
Violation fines, establishment by local

authorities, 321.236, 805.8A
Passengers, liability to for damage disclosure

statement violations, 321.69
Passing of vehicles
General provisions, 321.302
Stationary maintenance vehicles displaying

flashing lights, precautions taken by
passing vehicles and applicable penalty,
321.323A

Permits for drivers, see DRIVERS OF MOTOR
VEHICLES, subhead Licenses, Licensees,
Permits, and Permittees

Plates, see subhead Registration and
Registration Plates below

Primary road fund, disbursements, 313.4
Prisoners of war, special plates for truck owners,

321.34
Purchasers and purchases, see subhead Sales,

Sellers, and Purchasers below
Radio operators, special plates for truck owners,

321.34
Rebuilt vehicles, damage disclosure statement

exemption, 321.69
Recycling of motor vehicles, liability for damage

disclosure statement violations, 321.69
Registration and registration plates
See also subhead Certificates of Title above
Breast cancer awareness plate issuance, fees,

and fees appropriation, 321.34
Congressional medal of honor recipients,

special plates for truck owners, 321.34
Emblems on special plates for truck owners,

321.34
Emergency medical services (EMS) agency

members, special plates for truck owners,
321.34

Expiration dates, 321.39
Fee refund claims, consideration by state

appeal board prohibited, 25.1
Fire fighter special plates, 100B.12, 321.34
Leased vehicles registered by county

treasurer, registration year definition and
exception, 321.1

Legion of merit recipients, special plates for
truck owners, 321.34

“Love our kids” special plates for truck
owners, 321.34

MOTOR VEHICLES — Continued
Registration and registration plates —

Continued
“Motorcycle rider education” special plates for

truck owners, 321.34
Natural resources special plates for truck

owners, 321.34
Prisoners of war, special plates for truck

owners, 321.34
Radio operators, special plates for truck

owners, 321.34
Truck owners, special plates, 321.34

Roadblocks, checks by law enforcement agencies
for proof of financial liability coverage,
321.20B, 321K.1

Road use tax fund, see ROAD USE TAX FUND
Sales, sellers, and purchasers
See also subhead Transfers of Title below
Amount financed under retail installment

contracts, 322.19
Salvage vehicles, damage disclosure statement

exemption, 321.69
Scheduled violations, see SCHEDULED

VIOLATIONS
School buses, see SCHOOL BUSES
Security agreements, vehicles transferred by

repossession, damage disclosure statement
exemption, 321.69

Security interests in vehicles, 321.50
Service contracts, financing by retail

installment contract for vehicle purchase,
322.19

Size, see subhead Oversize and Overweight
Vehicles above

Snowmobiles, see SNOWMOBILES
Speed, speeding, and speed limits, vehicles

passing stationary maintenance vehicles
displaying flashing lights, precautions taken
and applicable penalty, 321.323A

State vehicle fleet
Fleet administrator, elimination of position

and transfer of functions to
administrative services department,
8A.361 – 8A.368, ch 18

Fleet management, 8A.361 – 8A.368
Insurance, 8A.302
Parking regulations, 8A.323

Tickets for violations, see subhead Violations
below

Titles and titling of vehicles, see subheads
Certificates of Title above; Transfers of Title
below

Traffic violations, see subhead Violations below
Transfers of title
See also subheads Certificates of Title; Sales,

Sellers, and Purchasers above
General provisions, 321.48, 321.50
Damage disclosure statements, 321.69

Trucks, see subhead Commercial Vehicles and
Motor Carriers above
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MOTOR VEHICLES — Continued
Utility maintenance vehicles displaying flashing

lights, stationary, precautions taken by
passing vehicles and applicable penalty,
321.323A

Vehicular homicide, see VEHICULAR
HOMICIDE

Violations
See also SCHEDULED VIOLATIONS
Bond certificate for court appearance, 321.1,

321.486
Court appearance bond, amount for parking

violations, 321.236, 805.8A
Guaranteed arrest bond certificate, maximum

amount, 321.1, 321.486
Leased vehicle owner responsibility for traffic

violations, 321.484
Overtaking of vehicles, 321.302
Parking violation fines, establishment by local

authorities, 321.236, 805.8A
Passing of stationary maintenance vehicles

displaying flashing lights, precautions
taken by passing vehicles and applicable
penalty, 321.323A

Passing of vehicles, 321.302
Venue for violations committed in cities

located in two or more counties,
805.13

Weight, see subhead Oversize and Overweight
Vehicles above

Yielding right-of-way, stationary maintenance
vehicles displaying flashing lights,
precautions taken by passing vehicles and
applicable penalty, 321.323A

MOUNT PLEASANT CORRECTIONAL
FACILITY

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

MOUNT PLEASANT MENTAL HEALTH
INSTITUTE

See MENTAL HEALTH INSTITUTES

MULE DEER
See FARM DEER

MULTIPLE EMPLOYER WELFARE
ARRANGEMENTS

See also INSURANCE, subhead Health
Insurance and Health Benefit Plans

Fees payable to insurance commissioner,
507A.4

MUNICIPAL GOVERNMENTS AND
MUNICIPALITIES

See also index heading for specific municipal
entity, e.g., CITIES; COUNTIES; SCHOOLS
AND SCHOOL DISTRICTS; TOWNSHIPS

See also POLITICAL SUBDIVISIONS
Tort liability, 670.4

MUNICIPAL HOLDING FACILITIES
See also PRISONS AND PRISONERS
Prisoner charges for arrest and booking and

room and board, assessment and
withholding as restitution, 356.7, 910.3,
910.9

MURDER
See also FELONIES, subhead Forcible Felonies
Minimum sentences for felons and parole and

work release eligibility and conditions,
902.11, 902.12, 905.6, 905.11, 906.4

Reopening of sentences subject to earned time
maximum, 901.5B, 915.13, 915.14

MUSSELS
Fishing, daily limits on amount taken, 482.12

MUTUAL INSURANCE
See INSURANCE

NAEP (NATIONAL ASSESSMENT OF
EDUCATION PROGRESS)

Appropriation for participation, 294A.25

NAMES
Identity theft, criminal offense redefined, 715A.8

NARCOTICS
See also CONTROLLED SUBSTANCES;

DRUGS
Abuse and abuse treatment, see SUBSTANCE

ABUSE AND SUBSTANCE ABUSE
TREATMENT

Schedules and quantities of regulated
substances revised, 124.208, 124.212

NARCOTICS ENFORCEMENT DIVISION
Public safety peace officers’ retirement, accident,

and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

NATIONAL ASSESSMENT OF EDUCATION
PROGRESS (NAEP)

Appropriation for participation, 294A.25

NATIONAL GOVERNMENT
See FEDERAL ACTS AND AGENCIES

NATIONAL GUARD
See also MILITARY FORCES
Active duty pay, income tax exemption, 422.7,

422.9
Building construction and property

management, contracts and use of
appropriations, 8A.302

Civil relief law, 29A.90, 29A.101A
College registration and course withdrawal for

national guard members ordered to duty or
service, 260C.14, 261.9, 262.9

Death gratuity, income tax exemption, 422.7
Educational assistance program, appropriations,

261.86
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NATIONAL GUARD — Continued
Health coverage continuation, 29A.43
Leaves of absence of civil employees for military

duty, 29A.28
Student loans, see COLLEGES AND

UNIVERSITIES, subhead Student
Financial Aid, Grants, Loans, and
Scholarships

Tax exemptions and credits, 422.7, 422.9
Travel expenses, income adjustment for tax

purposes, 422.7, 422.9

NATIVE AMERICAN PERSONS
See AMERICAN INDIANS AND INDIAN

TRIBES

NATURAL GAS
City services, unpaid rates and charges for,

filing of liens on premises and leased land,
384.84

Competitive service area around city of Waukee,
437A.3

Deliveries to new electric power generating
plants, replacement and delivery taxes rates
and revenue allocations, 437A.5, 437A.15

Pipelines, replacement taxes on, see TAXATION,
subhead Replacement Taxes on Electricity
and Natural Gas Providers

Taxation of providers, see PROPERTY TAXES,
subhead Statewide Property Taxes on
Electricity and Natural Gas Providers;
TAXATION, subhead Replacement Taxes on
Electricity and Natural Gas Providers

Utilities, see UTILITIES, subhead Gas Utilities
and Gasworks

NATURAL RESOURCE COMMISSION
See NATURAL RESOURCES DEPARTMENT

NATURAL RESOURCES
See also index heading for specific natural

resource; ENVIRONMENTAL
PROTECTION; SOIL AND WATER
CONSERVATION

Motor vehicle natural resources special
registration plates for truck owners, 321.34

Resource enhancement and protection, open
prairies and wildlife habitats restored or
reestablished, moneys available to, 427.1

Wildlife, see WILDLIFE

NATURAL RESOURCES DEPARTMENT
See also ENVIRONMENTAL PROTECTION

COMMISSION; STATE OFFICERS AND
DEPARTMENTS

Administrative rules, 321G.33, 483A.8,
483A.24A

All-terrain vehicle regulation, see
ALL-TERRAIN VEHICLES

Animal feeding operations regulation, see
ANIMAL FEEDING OPERATIONS

NATURAL RESOURCES DEPARTMENT —
Continued

Bait dealer licensing, see BAIT DEALERS AND
BAIT DEALER LICENSES

Boat regulation, see BOATS AND VESSELS
Building construction and property

management, contracts and use of
appropriations, 8A.302

Conservation fund, nonreversion of revenues
deposited in, 456A.17

Deer hunting licensing and regulation, see
HUNTING

Environmental protection, see
ENVIRONMENTAL PROTECTION

Farm deer regulation, ch 170
Fish and game protection fund appropriations,

expenditures, and restrictions, 456A.19
Fish habitat development funding, 483A.3A
Fishing licensing and regulation, see FISHING
Forestry management and enhancement fund,

456A.21
Hunting licensing and regulation, see

HUNTING
Hunting preserve regulation, farm deer kept by

preserves, 484B.3, 484B.12
Manure disposal regulation, see MANURE
Nurseries, state, leased to non tax-exempt

entities, property tax liability and payment,
427.1, 904.302, 904.705

Resource enhancement and protection, open
prairies and wildlife habitats restored or
reestablished, moneys available to, 427.1

Snowmobile regulation, see SNOWMOBILES
Vessel regulation, see BOATS AND VESSELS
Water and watercourses, see WATER AND

WATERCOURSES
Water pollution control works and drinking

water facilities financing program, 16.132
Water quality protection fund, see WATER

QUALITY PROTECTION FUND
Water regulation, see WATER AND

WATERCOURSES
Water treatment operator licensees, impaired,

evaluation and monitoring by department,
272C.3

Wildlife habitats restored or reestablished,
certification for tax exemption, 427.1

NAVIGATION
See BOATS AND VESSELS

NAVY
See also MILITARY FORCES
Academy attendance costs, educational savings

plan trust refunds under cancelled
participation agreements, penalties
applicability, 12D.5, 12D.9

NEGLECT OF DEPENDENT PERSONS
Child care facilities, licensing and registration

restrictions for felony-level offenses, 237A.5
Child neglect, see CHILD NEGLECT
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NEGLIGENCE
Liability, see LIABILITY
Tort liability, see TORTS AND TORT CLAIMS

NEGOTIABLE INSTRUMENTS
Dishonored checks, drafts, or orders
Civil damage recovery, written demand for

payment, service methods, 554.3513
Surcharge against maker, 554.3512

Electronic records, 554D.118

NEWBORN CHILDREN
See CHILDREN

NEW CAPITAL INVESTMENT PROGRAM
General provisions, 15.381 – 15.387
Agreements with economic development

department, 15.386
Definitions, 15.383
Eligibility of business, 15.384
Enterprise zone incentives for participants

prohibited, 15.333
Incentives for business expansion and job

creation, 15.333, 15.385, 15.387
New jobs and income program incentives for

participants prohibited, 15.333, 15.387
Tax credits and refunds for business expansion,

15.333, 15.385

NEW JOBS AND INCOME PROGRAM
Capital investment requirement, waiver

stricken, 15.337
Eligible businesses acquiring agricultural land,

land development requirements applicable
to, 15.331B

Investment tax credits for value-added
agricultural product production businesses,
ethanol production requirement stricken,
15.333

New capital investment program participants,
new jobs and income program incentives
prohibition, 15.387

Research activities tax credit, Internal Revenue
Code references in Iowa Code updated,
15.335

NEWSLETTERS
State agency newsletters, electronic distribution

and copy requirements, 305.10

NEWSPAPERS
Advertising, see ADVERTISING
Legal notice publication in newspapers, 618.3,

618.5, 618.9
School infrastructure local option tax revenue

purpose statement publication, 422E.3,
422E.6

Tax sales, publication of sale information, 446.9

NEWTON CORRECTIONAL FACILITY
(CORRECTIONAL RELEASE CENTER)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

NICOTINE
See CIGARETTES; TOBACCO AND TOBACCO

PRODUCTS

NO-CONTACT ORDERS
Public offenses, no-contact orders against

defendants, 901.5

NONOPERATOR’S IDENTIFICATION
CARDS

See IDENTITY AND IDENTIFICATION

NONPROFIT COOPERATIVE
ASSOCIATIONS

See COOPERATIVE ASSOCIATIONS,
NONPROFIT

NONPROFIT CORPORATIONS
See CORPORATIONS, NONPROFIT

NONPROFIT ORGANIZATIONS
Bingo occasions conducted by nonprofit

organizations, exception to licensing
requirements, 99B.9, 99B.12A

NONPUBLIC SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

NONRESIDENTS
Aliens, see ALIENS
Bait dealer licenses, 483A.20
Fishing licenses, 483A.1
Hunting licenses, 483A.8
New jobs and income program eligible

businesses acquiring agricultural land, land
development requirements applicable to,
15.331B

Support of dependents law, jurisdiction over
nonresidents, 252A.5

NORTH CENTRAL CORRECTIONAL
FACILITY AT ROCKWELL CITY

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

NORTHERN IOWA, UNIVERSITY OF
See UNIVERSITY OF NORTHERN IOWA

(CEDAR FALLS)

NOTICES
Legal notice publication in newspapers, 618.3,

618.5, 618.9
Service of process, see PROCESS

NUCLEAR ATTACKS AND ACCIDENTS
Public health disasters, see PUBLIC HEALTH

DISASTERS

NURSERIES, STATE
Leased to non tax-exempt entities, property tax

liability and payment, 427.1, 904.302,
904.705

NURSERY SCHOOLS
See CHILD CARE AND CHILD CARE

FACILITIES
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NURSES AND NURSE PRACTITIONERS
See also MEDICAL CARE
Advanced registered nurse practitioners as

approved providers under medical
assistance program, 249A.4

Burn injury treatment provided by or
requested of licensed professional,
report to law enforcement agencies,
147.113A

Immunization exemption statement, issuance
authority, 139A.8

Nursing assistant certification credit from adult
day services programs, 231D.13

Nursing assistant certification credit from
assisted living programs, 231C.16

Pregnancy termination method reporting,
144.29A

Registered nurse loan repayment program,
261.23

Services performed, exceptions to scope of the
practice of nursing, 152.1

Workforce training and economic
development fund moneys disbursed
for nursing care technology purposes,
260C.18A

NURSING BOARD (NURSING EXAMINING
BOARD)

See EXAMINING BOARDS

NURSING FACILITIES
See HEALTH CARE FACILITIES

NURSING HOME ADMINISTRATORS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

NURSING HOME ADMINISTRATORS
EXAMINING BOARD

See EXAMINING BOARDS

NURSING HOMES
See HEALTH CARE FACILITIES

OAKDALE CORRECTIONAL FACILITY
(MEDICAL AND CLASSIFICATION
CENTER)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

OATHS
Administrative services department director,

administration power, 8A.107

OBSCENITY
Dissemination and exhibition of materials

depicting minors or persons appearing to
be minors, criminal offenses redefined,
728.12

OCCUPATIONAL SAFETY AND HEALTH
Business eligibility for new capital investment

program, 15.384
Workers’ compensation, see WORKERS’

COMPENSATION

OCCUPATIONAL THERAPISTS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

OCCUPATIONAL THERAPY EXAMINING
BOARD

See EXAMINING BOARDS

OFFICIAL REGISTER
Contents, 7D.6, 9F.4
Publication and distribution by legislative

services agency, 2A.5, 2A.6

OFFSET
Lottery prizes, 99G.41

OILS
Petroleum and petroleum products, see

PETROLEUM AND PETROLEUM
PRODUCTS

State agency purchases, 8A.311, 8A.316

OLDER PERSONS
See ELDERLY PERSONS

OMAHA INDIAN SETTLEMENT
See AMERICAN INDIANS AND INDIAN

TRIBES

OPEN ENROLLMENT
See SCHOOLS AND SCHOOL DISTRICTS

OPEN RECORDS LAW
See PUBLIC RECORDS

OPERATING MOTOR VEHICLE WHILE
INTOXICATED (OWI)

See DRIVERS OF MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
While Intoxicated)

OPERATIONS DIVISION
Elimination of division and transfer of functions

to administrative services department,
8A.201 – 8A.224, ch 14B

OPIUM
See also CONTROLLED SUBSTANCES
Narcotic drug regulation revised, 124.204,

124.208

OPTOMETRISTS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A
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OPTOMETRY EXAMINING BOARD
See EXAMINING BOARDS

ORGAN AND TISSUE TRANSPLANTS
See ORGAN DONORS AND DONATIONS

ORGAN DONORS AND DONATIONS
See also ANATOMICAL GIFTS
State employees who are donors, leaves of

absence for, 70A.39

ORGANIC ADVISORY COUNCIL
See also AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT
AND SECRETARY OF
AGRICULTURE

Establishment and duties, 190C.2, 190C.2A

ORGANIC AGRICULTURAL PRODUCTS
Administrative authority provision repealed,

190C.4
Authority of agriculture and land stewardship

department, 190C.1B, 190C.2B, 190C.3
Certification of producers, handlers, and

processors repealed, 190C.13
Civil penalties, 190C.26
Council, advisory, 190C.2, 190C.2A
Definitions, 190C.1, 190C.1A
Disciplinary action taken, 190C.23
Enforcement of rules and regulations,

190C.21
Fees charged to producers and handlers of

organic agricultural products, 190C.5
Financial assistance for processing and

development from value-added agricultural
products and processes financial assistance
program, 15E.111

Injunctions issued for false or misleading
advertising, 190C.25

Investigations, complaints, inspections, and
examinations, 190C.22

Labeling and organic certification seal repealed,
190C.14

Records provision repealed, 190C.15
Regional organic associations, 190C.6
Standards provision repealed, 190C.12
Stop sale order issued, 190C.24

ORGANIC NUTRIENT MANAGEMENT
FUND

Manure storage indemnity fund allocation to
fund, stricken, 459.501

ORGANIC STANDARDS BOARD
See also AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

Name change, 190C.2

ORGANIZED DELIVERY SYSTEMS FOR
HEALTH CARE

See also INSURANCE, subhead Health
Insurance and Health Benefit Plans

ORGANIZED DELIVERY SYSTEMS FOR
HEALTH CARE — Continued

Health insurance and health benefit plans for
individuals, market reform regulation and
task force study, 513C.7, 513C.10

OSHA
See OCCUPATIONAL SAFETY AND HEALTH

OSTEOPATHIC PHYSICIANS AND
SURGEONS

Burn injury treatment provided by or requested
of licensed professional, report to law
enforcement agencies, 147.113A

Examining board, see MEDICAL EXAMINING
BOARD

Hearing screenings for newborns and infants,
135.131, 135B.18A

Pregnancy termination method reporting,
144.29A

OSTEOPATHS
Examining board, see MEDICAL EXAMINING

BOARD
Pregnancy termination method reporting,

144.29A

OSTRICHES
Agricultural supply dealer liens, ch 570A

OUTDOOR POWER EQUIPMENT
Dealership agreements, 322F.1 – 322F.3, 322F.5,

322F.7 – 322F.9

OUTPATIENT SURGICAL FACILITIES
Ambulatory surgical centers, anesthesia

administered by podiatric physicians,
authority, 149.5

OVINE ANIMALS
Agricultural supply dealer liens, ch 570A
Sheep, see SHEEP

OWI (OPERATING MOTOR VEHICLE
WHILE INTOXICATED)

See DRIVERS OF MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
While Intoxicated)

PANCREASES
Anatomical gifts, see ANATOMICAL GIFTS
Donations of organs by state employees, leaves

of absence for, 70A.39

PAPER
State agencies
Purchase of recycled products, 8A.311, 8A.315
Wastepaper recycling programs, 8A.329

PARAMEDICS
See EMERGENCY MEDICAL SERVICES

(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

PARENTAL RIGHTS
See PARENTS
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PARENTS
See also CHILDREN; FAMILIES
Abandonment of children, see CHILD

ABANDONMENT
Abuse of children, see CHILD ABUSE
Adoption of children, see ADOPTIONS
Births, see BIRTHS
Career academies, parental involvement,

260C.18A
Care of children, see CHILD CARE AND CHILD

CARE FACILITIES
Custody and custodians of children, see

CHILDREN
Foster care, see FOSTER CARE AND FOSTER

CARE FACILITIES
Guardians and guardianships, see GUARDIANS

AND GUARDIANSHIPS
Medical assistance debts of parent, liability of

surviving child and spouse, 249A.5
Neglect of children, see CHILD NEGLECT
Parental involvement program, 217A.1
Parental rights terminations
Court of appeals decisions, deadlines for filing

applications for further review to supreme
court, 602.4102

Indian child welfare Act, 232B.5 – 232B.10
Indigent persons, proceedings for, costs

payment from public defender
appropriations stricken, 815.11

Pregnancy, see PREGNANCY
Support, see SUPPORT

PARENT-TEACHER ASSOCIATIONS AND
ORGANIZATIONS

Amusement devices registered and offered for
use by parent-teacher organizations, see
AMUSEMENT DEVICES

PARI-MUTUEL WAGERING
License applicants, criminal history checks,

99D.8A

PARKING, PARKED VEHICLES, AND
PARKING FACILITIES

See MOTOR VEHICLES

PAROLE AND PAROLEES
Correctional services departments, see

CORRECTIONAL SERVICES
DEPARTMENTS

Felons with prior convictions for forcible
felonies, minimum sentences and parole and
work release eligibility, 902.11, 902.12,
905.6, 905.11, 906.4

Interstate adult offender supervision compact,
see ADULT OFFENDER SUPERVISION,
INTERSTATE COMPACT FOR

Reopening of sentences subject to earned time
maximum, parole eligibility, 901.5B, 915.13,
915.14

Restitution, see RESTITUTION BY CRIMINAL
OFFENDERS

PARTNERSHIPS AND LIMITED
PARTNERSHIPS

See also BUSINESS AND BUSINESS
ORGANIZATIONS

Business taxes on corporations, see INCOME
TAXES

Endow Iowa tax credits, see ENDOW IOWA
PROGRAM

Farming and agricultural operations by limited
partnerships, see FARMERS, FARMING,
AND FARMS, subhead Corporations,
Limited Liability Companies, Limited
Partnerships, and Trusts Engaged in
Farming

New capital investment program tax credits,
15.333, 15.384, 15.385

PARTY COMMITTEES
See CAMPAIGN FINANCE, subhead Statutory

Political Committees

PASSENGERS
Motor vehicle passengers, liability to for damage

disclosure statement violations, 321.69

PASTEURIZATION
Grade ‘A’ Pasteurized Milk Ordinance,

192.101A, 192.102, 192.110

PATENTS
Regent university institutions patent

information, 262.9, 262B.3, 262B.4

PATROL DIVISION (STATE HIGHWAY
PATROL)

Public safety peace officers’ retirement, accident,
and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

PAYCHECKS
See SALARIES AND WAGES

PAYMENT CARDS
See also CREDIT CARDS
Scanning devices or reencoders used illegally to

obtain encoded information from payment
cards, violations and penalties, 715A.10

Service charges for point of sale and automated
teller machine access, sales tax exemption,
422.45

PEACE OFFICERS
See also COUNTY SHERIFFS AND DEPUTY

SHERIFFS; LAW ENFORCEMENT AND
LAW ENFORCEMENT OFFICERS;
POLICE OFFICERS

Criminal history, intelligence, and surveillance
data, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Mentally ill persons, emergency
hospitalizations, peace officer’s duties,
229.22
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PEACE OFFICERS — Continued
Public safety peace officers’ retirement, accident,

and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

State agency authority to employ, 80.22
Substance abusers, emergency detention, peace

officer’s duties, 125.91

PEACE OFFICERS’ RETIREMENT,
ACCIDENT, AND DISABILITY SYSTEM
(PORS)

See PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

PEDESTRIANS
Sidewalks, school district construction, school

infrastructure local option tax moneys used
for, 422E.1, 422E.6

PENALTIES
Felonies, see FELONIES
Fines, see FINES
Misdemeanors, see MISDEMEANORS

PENITENTIARIES
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

PERMITS
See LICENSES AND PERMITS

PERSONAL INJURIES
See INJURIES

PERSONAL REPRESENTATIVES
Title to real property, certificates of change,

delivery by personal representative to
county recorder, 633.479, 633.480

PERSONNEL DEPARTMENT
Elimination of department and transfer of

functions to administrative services
department and public employees’
retirement system, 8A.401 – 8A.458,
ch 19A, ch 97B

PERSONS IN POVERTY
See LOW-INCOME PERSONS

PESTICIDE APPLICATORS
Evidence of financial responsibility, 206.2,

206.13

PESTICIDES
Agricultural supply dealer liens, ch 570A
Commercial applicator licensing, 206.2, 206.13
Regulation by cities and counties of activities on

annexed farmland, 368.26
Value-added agricultural products and processes

financial assistance program, 15E.111

PESTS
Pesticides, see PESTICIDES
Weed control requirements for tax exemption for

open prairies and wildlife habitats, 427.1

PETROLEUM AND PETROLEUM
PRODUCTS

Agricultural supply dealer liens, ch 570A
Diminution environmental protection charge,

repeal, 424.19
Fuels, see FUELS
Hazardous materials transportation by farmers

and farm employees, 321.450
Natural gas, see NATURAL GAS
Storage tanks, see PETROLEUM STORAGE

TANKS

PETROLEUM DIMINUTION
ENVIRONMENTAL PROTECTION
CHARGE

Repeal, 424.19

PETROLEUM STORAGE TANKS
Comprehensive petroleum underground storage

tank fund and board, see
COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK FUND
AND BOARD

Diminution environmental protection charge,
repeal, 424.19

PHARMACEUTICALS
See DRUGS

PHARMACISTS AND PHARMACIES
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

Controlled substance dispensers, registration
suspensions, revocations, or restrictions,
124.304

Iowa pharmacy association, cooperation with
public health department in a public
health disaster, administrative rules,
135.141

Seizure and compensation for pharmaceuticals
and health care supplies taken during a
public health disaster, 135.142

Volunteer health care provider program
participation, 135.24

PHARMACY EXAMINING BOARD
See EXAMINING BOARDS

PHILANTHROPY AND PHILANTHROPIC
ORGANIZATIONS

Endow Iowa grants and tax credits, see ENDOW
IOWA PROGRAM

PHOLCODINE
See also CONTROLLED SUBSTANCES
Controlled substance regulation, 124.204
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PHOTOGRAPHY AND PHOTOGRAPHS
See also RECORDS
Obscene materials depicting sex acts involving

minors or persons appearing to be minors,
criminal offenses redefined, 728.12

PHYSICAL AND OCCUPATIONAL
THERAPY EXAMINING BOARD

See EXAMINING BOARDS

PHYSICAL DISABILITIES AND PERSONS
WITH PHYSICAL DISABILITIES

See DISABILITIES AND PERSONS WITH
DISABILITIES

PHYSICAL RESOURCES OF STATE
GOVERNMENT

See ADMINISTRATIVE SERVICES
DEPARTMENT

PHYSICAL THERAPISTS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

PHYSICIAN ASSISTANT EXAMINING
BOARD

See also EXAMINING BOARDS
Administrative rules, 148C.3
Contested case appeals to medical examiners

board, stricken, 148.13, 148C.6A
Disciplinary proceedings, initiation of, board of

medical examiners consultation stricken,
148C.5A

Education and training programs, certificates of
approval, stricken, 148C.2

PHYSICIAN ASSISTANT RULES REVIEW
GROUP

Stricken, 147.107, 148C.1, 148C.7

PHYSICIAN ASSISTANTS
See also MEDICAL CARE
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

Contested case appeals to medical examiners
board, stricken, 148.13, 148C.6A

Education approved program definition,
148C.1

Emergency or disaster situations, volunteer
medical care rendered, supervision and
liability, 148C.4

Examining board, see PHYSICIAN ASSISTANT
EXAMINING BOARD

Immunization exemption statement issuance
authority, 139A.8

Licenses, 148C.3, 148C.11
Pregnancy termination statistical reporting,

144.29A
Prescription of drugs, controlled substances, and

medical devices, prescribing authority,
147.107

PHYSICIAN ASSISTANTS — Continued
Registration provisions stricken, 147.74, 147.80,

148C.3, 148C.11
Services performed, 148C.4
Supervising physicians for physician assistants
Licensure of supervising physicians, 148C.1
Medical care rendered during disasters or

emergencies, liability for, 148C.4
Service as supervising physicians, eligibility

and required actions, 148.13

PHYSICIANS AND SURGEONS
See also MEDICAL CARE
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

Child protection assistance teams, membership,
915.35

Controlled substance registrants, registration
suspension, revocations, or restrictions,
124.304

Dentists, see DENTISTS
Examining board, see MEDICAL EXAMINING

BOARD
Hearing screenings for newborns and infants,

135.131, 135B.18A
Medical assistance providers, see MEDICAL

ASSISTANCE
Mentally ill persons, emergency

hospitalizations, examining physician’s
duties, 229.22

Osteopathic physicians and surgeons, see
OSTEOPATHIC PHYSICIANS AND
SURGEONS

Pregnancy termination method reporting,
144.29A

Substance abusers, emergency detention,
examining physician’s duties, 125.91

Supervising physicians for physician assistants,
see PHYSICIAN ASSISTANTS

PICTURES
See also RECORDS
Art, see ARTS AND ARTWORKS
Obscene materials depicting sex acts involving

minors or persons appearing to be minors,
criminal offenses redefined, 728.12

PIGS
See SWINE

PIPELINES AND PIPELINE COMPANIES
Natural gas companies, replacement taxes on,

see TAXATION, subhead Replacement Taxes
on Electricity and Natural Gas Providers

PLAINTIFFS
Domestic abuse law, plaintiff definition, 236.2

PLANNING AND RESEARCH
ADMINISTRATOR

See also TRANSPORTATION DEPARTMENT
County road construction and maintenance

needs recalculation, 307.22
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PLANTS AND PLANT LIFE
See also BUSHES
Crops, see CROPS
Endangered species protection, federal

regulation references, 481B.5
Federal regulation references, 481B.5
Nurseries, state, leased to non tax-exempt

entities, property tax liability and payment,
427.1, 904.302, 904.705

Open prairies, ground cover requirements for
tax exemption, 427.1

School district grounds, infrastructure local
option tax moneys used for, 422E.1, 422E.6

Threatened species protection, federal
regulation references, 481B.5

Trees, see TREES
Value-added agricultural products and processes

financial assistance program, 15E.111
Weed control requirements for tax exemption for

open prairies and wildlife habitats, 427.1
Wildlife, see WILDLIFE

PLASTICS
State purchase of products with recycled

content, 8A.311, 8A.315

PLAYGROUNDS
School district facilities and equipment

purchasing, school infrastructure local
option tax moneys used for, 422E.1,
422E.6

PLYWOOD
See WOOD AND WOOD PRODUCTS

PODIATRIC PHYSICIANS
See also MEDICAL CARE
Anesthesia, administering by podiatric

physicians in a hospital or ambulatory
surgical center, authority, 149.5

Burn injury treatment provided by or requested
of licensed professional, report to law
enforcement agencies, 147.113A

PODIATRISTS
See PODIATRIC PHYSICIANS

PODIATRY EXAMINING BOARD
See EXAMINING BOARDS

POLICE OFFICERS
See also LAW ENFORCEMENT AND LAW

ENFORCEMENT OFFICERS; PEACE
OFFICERS

Budget expenditures, use of prisoner arrest
and booking and room and board moneys,
356.7

POLICE SERVICE DOGS
Purchases for corrections department, funding,

29C.20

POLICY AND PLANNING DIVISION
Elimination of division and transfer of functions

to administrative services department,
8A.201 – 8A.224, ch 14B

POLITICAL ACTIVITY
Administrative services department director,

prohibited activities, 8A.102
Merit system employees, restrictions, 8A.416,

8A.418

POLITICAL ADVERTISING
See ADVERTISING

POLITICAL COMMITTEES
See CAMPAIGN FINANCE

POLITICAL PARTIES
Campaign finance regulation, see CAMPAIGN

FINANCE
Student membership appointment to state

education board, political affiliation
restriction inapplicable, 256.5A

POLITICAL SUBDIVISIONS
See also AREA EDUCATION AGENCIES;

CITIES; COMMUNITY COLLEGES AND
MERGED AREAS; COUNTIES;
MUNICIPAL GOVERNMENTS AND
MUNICIPALITIES; SCHOOLS AND
SCHOOL DISTRICTS; TOWNSHIPS

Amusement devices registered and offered for
use by political subdivisions, see
AMUSEMENT DEVICES

Appeal of judgment by state, stay and waiver of
bond, 625A.9

Area agencies on aging designation, 231.32
Employees, leaves of absence for military duty,

29A.28
Funds, see PUBLIC FUNDS
Mandates imposed by state on political

subdivisions, see MANDATES IMPOSED
ON POLITICAL SUBDIVISIONS

Moneys, see PUBLIC FUNDS

POLLING PLACES
See ELECTIONS

POLLUTION AND POLLUTION CONTROL
See also ENVIRONMENTAL PROTECTION
Toxics pollution prevention plan, 455B.518
Water pollution
See also WATER AND WATERCOURSES,

subhead Quality
Financing program for water pollution control

works, state, 16.132
Water quality protection fund, see WATER

QUALITY PROTECTION FUND

PONCA INDIAN SETTLEMENT
See AMERICAN INDIANS AND INDIAN

TRIBES

POOR PERSONS
See LOW-INCOME PERSONS
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POPULAR NAMES
Administrative services department,

establishment, ch 8A
Adult offender supervision, interstate compact

for, see ADULT OFFENDER
SUPERVISION, INTERSTATE COMPACT
FOR

Animal agriculture compliance Act, see ANIMAL
FEEDING OPERATIONS

Archives and records Act, ch 305
ATMs, see ATMs
Bioterrorism, 135.140 – 135.145
Business corporation Act, 490.825, 490.1701,

490.1703
Cattle lot regulation, see ANIMAL FEEDING

OPERATIONS
Charter schools, see CHARTER SCHOOLS
Chicken pox immunizations for children, 139A.8
Consumer credit code, see CONSUMER

CREDIT CODE
“Date rape” drug, see FLUNITRAZEPAM
Deer meat for state prisons, 483A.24A
Draft (selective service system) registration of

driver’s license and identification card
applicants by department of transportation,
321.183, 321.190

Drunk driving law, see DRIVERS OF MOTOR
VEHICLES, subhead Intoxicated Drivers
(Operating While Intoxicated)

Economic development loan and credit
guarantee fund Act, 15E.221 – 15E.227

Educational excellence program, Phase III
repealed, 256.18, 256.39, 256A.4, 258.17,
282.18, 294A.1, 294A.3, 294A.12 – 294A.20,
294A.22, 294A.23, 331.909

Endow Iowa program, see ENDOW IOWA
PROGRAM

Factory farm regulation, ch 202B
FAIR (fair access to insurance requirements)

plan Act, 515F.3, 515F.30 – 515F.38
Flunitrazepam, see FLUNITRAZEPAM
General services department, elimination of

department and transfer of duties and
functions, 8A.301 – 8A.366, ch 18

Gift law, 68B.22, 68B.38
Great Iowa treasure hunt, 556.1, 556.3A, 556.9,

556.11, 556.12, 556.17
Grow Iowa values fund and board, 15.108,

ch 15G
Hawk-i program, see HEALTHY AND WELL

KIDS IN IOWA (HAWK-I) PROGRAM AND
BOARD

H.I.P.A.A. (Health Insurance Portability and
Accountability Act of 1996), 135.145,
139A.3A

Hog lot regulation, see ANIMAL FEEDING
OPERATIONS

ICN (Iowa communications network), see
COMMUNICATIONS NETWORK, IOWA
(ICN)

Indian child welfare Act, ch 232B

POPULAR NAMES — Continued
Information technology department, elimination

of department and transfer of duties and
functions, 8A.201 – 8A.224, ch 14B

Insurance product regulation interstate
compact, 505A.1

Iowa broadband initiative, 476.97, 476.104
IowAccess, see IOWACCESS AND IOWACCESS

ADVISORY COUNCIL
IPERS, see PUBLIC EMPLOYEES’

RETIREMENT SYSTEM (IPERS)
Landlord and tenant Act, 562A.27
Legislative branch reorganization, ch 2A
Limited liability company Act, see LIMITED

LIABILITY COMPANIES
Lottery authority Act, ch 99G
Medicare, see MEDICARE
Mifepristone (RU-486) use in pregnancy

terminations, 144.29A
National guard civil relief law, 29A.90, 29A.101A
New capital investment Act, 15.381 – 15.387
Nonprofit corporation Act, see

CORPORATIONS, NONPROFIT
Open enrollment law, 282.18
Open records law, see PUBLIC RECORDS
Operating while intoxicated (OWI) law, see

DRIVERS OF MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
While Intoxicated)

Personnel department, elimination of
department and transfer of duties and
functions, 8A.401 – 8A.458, ch 19A, ch 97B

Phase III (educational excellence program),
repealed, 256.18, 256.39, 256A.4, 258.17,
282.18, 294A.1, 294A.3, 294A.12 – 294A.20,
294A.22, 294A.23, 331.909

PORS, see PUBLIC SAFETY PEACE
OFFICERS’ RETIREMENT, ACCIDENT,
AND DISABILITY SYSTEM (PORS)

Probate code, see PROBATE CODE
Public health disaster preparedness, 29C.6,

135.11, 135.140 – 135.145, 139A.2, 139A.3A
Revenue and finance department, renaming of

department and transfer of functions,
8A.502 – 8A.519, 421.6, 421.17,
421.31 – 421.45

SAVE fund, see SECURE AN ADVANCED
VISION FOR EDUCATION (SAVE) FUND

School aid formula (school foundation program),
see SCHOOL FOUNDATION PROGRAM

School sales tax, see SCHOOL
INFRASTRUCTURE TAXES

Sentencing reform, 124.401, 901.5, 901.5B,
902.3A, 902.11, 902.12, 903.4, 905.6, 905.11,
906.4, 907.3, 915.13, 915.14

Statutes of frauds, see STATUTES OF FRAUDS
Trust code, see PROBATE CODE, subhead

Trustees, Trusts, and Trust Funds
Uniform anatomical gift Act, 142C.6, 142C.15
Uniform commercial code, see UNIFORM

COMMERCIAL CODE
Uniform controlled substances Act, ch 124
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POPULAR NAMES — Continued
Uniform disposition of unclaimed property Act,

556.1, 556.3A, 556.9, 556.11, 556.12, 556.17
Uniform money services Act, ch 533C
Uniform principal and income Act, 637.601,

637.603, 637.605
Uniform residential landlord and tenant Act,

562A.27
Uniform securities Act, 502.102, 502.202
Uniform simultaneous death Act, application to

contracts, 633.527
Value-added agricultural products and processes

financial assistance program, 15E.111
Volunteer health care provider program, 135.24

POPULATION
City population determinations for highway

jurisdiction transfers, 306.4

PORCINE ANIMALS
Agricultural supply dealer liens, ch 570A
Swine, see SWINE

PORK
See SWINE

PORS (PEACE OFFICERS’ RETIREMENT
SYSTEM)

See PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

POSTSECONDARY EDUCATION AND
EDUCATIONAL INSTITUTIONS

See COLLEGES AND UNIVERSITIES

POULTRY
Agricultural supply dealer liens, ch 570A
Contract feeders, reports by, 202B.304
Egg council membership, 184.6
Feeding operations and feedlots, see ANIMAL

FEEDING OPERATIONS

POVERTY AND PERSONS IN POVERTY
See LOW-INCOME PERSONS

POWER OF ATTORNEY
Insurance commissioner as process agent, filing

of power of attorney, 511.27, 512B.33,
514.2A, 514B.3, 515.73, 515E.3

POWER PLANTS
See UTILITIES

PRAIRIES
Open prairies restored or reestablished, tax

exemption, requirements, 427.1

PRECURSOR SUBSTANCES
Additional regulated substances, 124B.2

PREDATORY PERSONS AND ACTS
See SEXUALLY VIOLENT PREDATORS

PREFERENCE LAWS
State purchasing, 8A.311, 8A.315, 8A.316

PREGNANCY
Births, see BIRTHS
Terminations of pregnancy, method reporting,

144.29A

PREMIUM TAXES
See INSURANCE COMPANY TAXES

PRESCHOOLS
See CHILD CARE AND CHILD CARE

FACILITIES

PRESCRIPTION DRUGS
See DRUGS

PRESERVES
Hunting preserves, farm deer kept by,

regulation, 484B.3, 484B.12

PRESS
Newspapers, see NEWSPAPERS

PRETRIAL RELEASE
Releasees arrested for new criminal offense,

eligibility for pretrial release or release on
own recognizance, 811.2A

PREVENTIVE HEALTH
See HEALTH AND HEALTH CARE

PRIMARY ROAD FUND
Disbursements, 313.4

PRIMARY ROADS
See HIGHWAYS

PRINCIPAL AND INCOME ACT
Total return unitrusts, 637.601, 637.603,

637.605

PRINCIPALS OF SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

PRINTING
See also PUBLICATIONS
Legal notice publication in newspapers, 618.3,

618.5, 618.9
State printing, 8A.341 – 8A.345

PRINTING ADMINISTRATOR, STATE
Elimination of position and transfer of functions

to administrative services department,
8A.341 – 8A.345, ch 18

PRINTING DIVISION
Elimination of division and transfer of functions

to administrative services department,
8A.341 – 8A.345, ch 18

PRISONERS
See PRISONS AND PRISONERS

PRISONERS OF WAR
Motor vehicle special registration plates for

truck owners, 321.34
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PRISON INDUSTRIES
See IOWA STATE INDUSTRIES

PRISONS AND PRISONERS
See also CORRECTIONAL FACILITIES AND

INSTITUTIONS; CORRECTIONAL
SERVICES DEPARTMENTS;
CORRECTIONS DEPARTMENT; JAILS
AND JAIL PRISONERS; MUNICIPAL
HOLDING FACILITIES

Arrests, see ARRESTS
Earned time, see EARNED TIME
Indigent defense, see LOW-INCOME PERSONS
Labor by prisoners, public contracts requiring,

restrictions, 8A.311
Parole and parolees, see PAROLE AND

PAROLEES
Probation and probationers, see PROBATION

AND PROBATIONERS
Restitution, see RESTITUTION BY CRIMINAL

OFFENDERS
Transportation of inmates for medical and

dental visits, fees, 904.108
Work release, see WORK RELEASE

PRIVACY
See CONFIDENTIAL COMMUNICATIONS

AND RECORDS

PRIVATE ENTERPRISE
See BUSINESS AND BUSINESS

ORGANIZATIONS

PRIVATE INVESTIGATION BUSINESSES
AND AGENTS

Abandoned property discovery, collection of fees
or compensation for, 556.11

License applicants and employees of applicants
and licensees, criminal history checks,
80A.4, 80A.7

PRIVATE SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS,

subhead Nonpublic Schools

PRIVATE SECURITY BUSINESSES AND
AGENTS

License applicants and employees of applicants
and licensees, criminal history checks,
80A.4, 80A.7

PROBATE CODE
Conservators and conservatorships,

corporations qualifying to serve as
conservators, 633.63

Estates of decedents, see ESTATES OF
DECEDENTS

Guardians and guardianships, corporations
qualifying to serve as guardians, 633.63

PROBATE CODE — Continued
Heirs of crime victims, restitution payments to

heirs and effect of restitution award on civil
actions for damages by heirs, 910.3B,
915.100

Heirs or heir attorneys, delivery of title
certificates of change to county recorder,
633.481

Indigent persons, proceedings for, costs payment
from public defender appropriations
stricken, 815.11

Motor vehicle title transfers by inheritance,
devise, or bequest, damage disclosure
statement exemption, 321.69

Personal representatives, delivery of title
certificates of change to county recorder,
633.479, 633.480

Service of notice costs, payment by estate,
633.47

Title to real property, certificates of change,
delivery to county recorder,
633.479 – 633.481, 635.7

Trustees, trusts, and trust funds
Beneficiaries’ survivorship interests,

633.4701
Common law applicability, 633.1105
Competency definition, 633.1102
Directory powers and holders of powers,

633.4207
Discretionary powers, duties of trustee,

633.4214
Fiduciary matters, nonjudicial settlements,

633.6301, 633.6308
Governing law, 633.1108
Information and accounting, duties of trustee,

633.4213
Liability of trustees to beneficiaries for

breach, 633.4506
Oral trusts, enforceability under statute of

frauds, 633.2103
Place of administration, transfer by trustee,

633.6105
Removal of trustee, 633.4107
Vacancy in office of trustee, 633.4105
Validity requirements, 633.2102
Written trust instruments, requirements

under statute of frauds, 633.2103
Uniform simultaneous death Act, application to

contracts, 633.527
Wills admitted to probate and certified, certified

copy to executor, 633.301

PROBATE COURT AND PROBATE
JUDGES

See also COURTS; DISTRICT COURT AND
DISTRICT JUDGES; JUDGES; JUDICIAL
BRANCH

Court always open for business requirement
repealed, 633.15

Elections for retention of judges in office, see
ELECTIONS, subhead Judicial Elections
and Election Districts
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PROBATE COURT AND PROBATE
JUDGES — Continued

Nominees for judges, certification, delay for
budgetary reasons, 633.20B

Terms of office for retained judges, 46.16

PROBATION AND PROBATIONERS
Correctional services departments, see

CORRECTIONAL SERVICES
DEPARTMENTS

Discharges from probation based on payment of
enrollment fees, 907.9

Interstate adult offender supervision compact,
see ADULT OFFENDER SUPERVISION,
INTERSTATE COMPACT FOR

No-contact orders against probationers,
901.5

PROCESS
Agents for service, see PROCESS AGENTS
Eminent domain procedures, damage

appraisement appeals, service of notice,
6B.18

Juvenile delinquency proceedings, service of
summons or notice by sheriff, 232.35,
232.37, 331.653

Probate procedures, service of notice costs,
payment by estate, 633.47

Small claims original notice, mailing postage
cost, 631.6

Tax sales, service of notice, 446.9

PROCESS AGENTS
Insurance commissioner, 511.27, 512B.33,

514.2A, 514B.3, 515.73, 515E.3, 521C.3
Tobacco product manufacturer agents,

appointments and duties, 453D.4

PROCLAMATIONS
Disaster emergency proclamation by governor,

29C.6

PROCUREMENT
See PURCHASING

PRODUCE
See AGRICULTURE AND AGRICULTURAL

PRODUCTS

PROFESSIONAL CORPORATIONS
Director license requirement, dissolution and

transition exception, 496C.16
Dissolution events, transition option, 496C.19
Officer license requirement, dissolution and

transition exception, 496C.16
Purchase of own shares requirement, transition

exception, 496C.14
Transition to corporation governed by business

corporation Act, voluntary election
procedures, 490.1701, 496C.14, 496C.16,
496C.19

PROFESSIONS AND PROFESSIONAL
LICENSING

See also index heading for specific profession;
EXAMINING BOARDS

Health care professionals, controlled substance
registrants, registration suspension,
revocations, or restrictions, 124.304

Impaired licensees, evaluation and monitoring
by examining boards, 272C.3

PROPERTY
Abandoned property, see ABANDONED

PROPERTY
Agricultural land, see AGRICULTURAL LAND
Annexations by cities, see CITIES, subhead

Annexations and Annexed Territory
Assessment of taxes, see PROPERTY TAXES
Assessors, see ASSESSORS
Damage to property from accidents involving

alcohol consumption by motor vehicle
drivers, penalties, 321J.2, 321J.4, 321J.12

Equipment, see EQUIPMENT
Forfeitures of property, forfeitable property, and

forfeited property, see FORFEITURES OF
PROPERTY, FORFEITABLE PROPERTY,
AND FORFEITED PROPERTY

Identity theft, intent to obtain property
fraudulently, criminal offense redefined,
715A.8

Insurance company property distributable
during demutualization or reorganization,
abandonment under disposition of
unclaimed property law, 556.3A, 556.11,
556.12

Land, see LAND
Leases, see LEASES
Lost property, see ABANDONED PROPERTY
Real property, see REAL PROPERTY
Rental property, see RENTAL PROPERTY,

RENT, AND RENTERS
Residential property, see HOUSING
Searches to conduct a risk assessment for

biological, chemical, radioactive, or nuclear
materials, 135.141

Seizures of property, seizable property, and
seized property, see SEIZURES OF
PROPERTY, SEIZABLE PROPERTY, AND
SEIZED PROPERTY

State property, see STATE OFFICERS AND
DEPARTMENTS, subhead Property of State

Taxation, see PROPERTY TAXES
Threats to property, dissemination of

intelligence data, 692.8, 692.8A, 692.18
Titles to property, see MANUFACTURED

HOMES, subhead Certificates of Title;
MOTOR VEHICLES, subhead Certificates
of Title

Unclaimed property, see ABANDONED
PROPERTY

Wages unpaid, unclaimed by owner,
abandonment under disposition of
unclaimed property law, 556.9
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PROPERTY INSURANCE
See INSURANCE

PROPERTY TAXES
Collection actions, jurisdiction of small claims

court, 631.1
Computers, see subhead Industrial Machinery,

Equipment, and Computers below
Credits, reimbursements by state,

determination of amount and restrictions on
use by cities, counties, and school districts,
repealed, 25B.7

Disabled persons property tax credits,
reimbursements by state, determination of
amount and restrictions on use by cities,
counties, and school districts, repealed,
25B.7

Elderly persons property tax credits,
reimbursements by state, determination of
amount and restrictions on use by cities,
counties, and school districts, repealed,
25B.7

Electricity providers
Replacement taxes, see TAXATION, subhead

Replacement Taxes on Electricity and
Natural Gas Providers

Statewide property taxes, see subhead
Statewide Property Taxes on Electricity
and Natural Gas Providers below

Emergency services funds for counties, use of
property taxes, 331.424C

Enterprise zone tax credits for eligible
businesses, effect of business layoffs or
closures, 15E.193

Equipment used in industry and manufacturing,
see subhead Industrial Machinery,
Equipment, and Computers below

Homestead credits and reimbursements
Reimbursements by state, determination of

amount and restrictions on use by cities,
counties, and school districts, repealed,
25B.7

Reimbursements by state, reduction for late
financial report to state, 331.403, 384.22

Industrial machinery, equipment, and
computers

County replacement claim statement, 427B.19
Fund appropriation, 427B.19A
State guarantee of funds repealed, 427B.19B
Urban renewal projects assessment

adjustments, 427B.19C
Manufactured homes, 435.26, 435.26A
Manufacturing machinery, see subhead

Industrial Machinery, Equipment, and
Computers above

Mental health, mental retardation, and
developmental disabilities services, property
tax relief, see subhead Relief and Relief
Fund below

Military service tax credits and exemptions
Armed forces members serving in reserves

during Korean conflict, 35.1

PROPERTY TAXES — Continued
Military service tax credits and exemptions —

Continued
Manufactured homes ineligible for

exemptions, 435.26A
Reimbursements by state, determination of

amount and restrictions on use by cities,
counties, and school districts, repealed,
25B.7

Mobile homes, 435.26
Natural gas providers
Replacement taxes, see TAXATION, subhead

Replacement Taxes on Electricity and
Natural Gas Providers

Statewide property taxes, see subhead
Statewide Property Taxes on Electricity
and Natural Gas Providers below

Open prairie restored or reestablished, tax
exemption, requirements, 427.1

Payments by electronic transaction, third-party
fees and charges, exemption from
apportionment by county treasurers, 445.57

Personal property, replacement fund repealed,
427A.12

Physical plant and equipment levy reduction,
school infrastructure local option tax
moneys used for, 422E.3, 422E.6

Public educational and recreational levy
reduction, school infrastructure local option
tax moneys used for, 422E.3, 422E.6

Recycling property, exemption, 427.1
Relief and relief fund
Appropriations to relief fund, schedule, 426B.1
Reimbursements by state for tax credits, use

for property tax relief, repealed, 25B.7
Replacement generation taxes, deposit, and

distribution, 426B.2, 437A.8, 437A.15
School infrastructure local option tax moneys

used for property tax relief, 422E.1,
422E.3, 422E.6

Risk pool and risk pool board, county assistance,
deadlines for applications and final
decisions and distribution of unexpended
moneys, 426B.5

School district taxes
Physical plant and equipment levy moneys for

equipment or technology and buildings,
298.3

Physical plant and equipment levy reduction,
infrastructure local option tax moneys
used for, 422E.2, 422E.6

Public educational and recreational levy
reduction, infrastructure local option tax
moneys used for, 422E.2, 422E.6

Reorganized and dissolved districts,
foundation property tax levy reduction
availability, 257.3

Schoolhouse tax levy reduction, infrastructure
local option tax moneys used for, 422E.2,
422E.6
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PROPERTY TAXES — Continued
Special assessments, agricultural property,

deferment of payment of installments,
384.62, 384.67

State property leased to non tax-exempt entities,
property tax liability and payment, 427.1,
904.302, 904.705

Statewide property taxes on electricity and
natural gas providers

Adjustments to assessed values, 437A.19
Taxable value reports, 437A.19

Tax sales, see TAX SALES
Tax statement delivery to titleholder by county

treasurer, 445.5
Urban renewal projects
Assessment adjustments, 427B.19C
Indebtedness reporting by municipality,

403.23
Utilities, see subhead Statewide Property Taxes

on Electricity and Natural Gas Providers
above

Valuation and assessment of properties, see
subhead Assessment and Valuation of
Properties above

Veterans military service tax credits and
exemptions, see subhead Military Service
Tax Credits and Exemptions above

Waste wood products, recycling property
exemption, 427.1

Wildlife habitat restored or reestablished, tax
exemption, requirements, 427.1

PROSECUTING ATTORNEYS
See ATTORNEYS AT LAW

PSYCHOLOGISTS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

Volunteer health care provider program
participation, 135.24

PSYCHOLOGY EXAMINING BOARD
See EXAMINING BOARDS

PUBLIC ACCOUNTANTS
Licensing and certification, 542.13, 542.19

PUBLIC AGENCIES
See PUBLIC OFFICERS AND AGENCIES

PUBLIC ASSISTANCE
See index heading for specific program

PUBLICATIONS
See also PRINTING
Administrative code and administrative bulletin,

see ADMINISTRATIVE CODE AND
ADMINISTRATIVE BULLETIN

Code of Iowa and Iowa Code Supplement, see
CODE OF IOWA AND IOWA CODE
SUPPLEMENT

Court rules, see COURT RULES

PUBLICATIONS — Continued
Iowa Acts, see IOWA ACTS (SESSION LAWS)
Legal notice publication in newspapers, 618.3,

618.5, 618.9
Newspapers, see NEWSPAPERS
Official register (red book), see OFFICIAL

REGISTER
State agency publications, electronic

distribution and copy requirements, 305.10

PUBLIC BROADCASTING DIVISION AND
BOARD

See also EDUCATION DEPARTMENT
Information technology council membership

repealed, 14B.105

PUBLIC BUILDINGS
Capitol and capitol complex, see CAPITOL AND

CAPITOL COMPLEX

PUBLIC CONTRACTS
Bidding, see BIDDING
Conflict of interest exceptions for school, county,

or city officers and employees, 279.7A,
331.342, 362.5

Human services department
Consumer directed attendant services

contract termination, 249A.32
Pharmaceutical products and services for

medical assistance recipients, 249A.20A
Lottery authority, vendor contracts, 99G.22,

99G.23, 99G.37
State contracts
Administrative services department, 8A.104,

8A.105, 8A.202, 8A.207, 8A.311, 8A.321,
8A.341 – 8A.344

Leases, see LEASES
Printing, 8A.341 – 8A.345
Purchasing, 8A.311 – 8A.316

PUBLIC DEFENDERS, STATE AND LOCAL
See also INSPECTIONS AND APPEALS

DEPARTMENT
Administrative proceedings for indigent persons,

costs payment from appropriations stricken,
815.11

Allocations for state public defender and for
court-appointed attorney fees, restrictions
on revisions, 13B.4

Appropriations, 815.11
Court proceedings for indigent persons, costs

payment from appropriations revised,
815.11

Funds, use of appropriations and allocations,
13B.4, 815.11

Indigent defense duties, see LOW-INCOME
PERSONS, subhead Indigent Defense

PUBLIC DEFENSE DEPARTMENT
See HOMELAND SECURITY AND

EMERGENCY MANAGEMENT DIVISION;
NATIONAL GUARD; STATE OFFICERS
AND DEPARTMENTS
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PUBLIC DOCUMENTS
See PUBLIC RECORDS

PUBLIC EMPLOYEES
See also index heading for specific governmental

unit or branch
Gifts of food, beverage, and entertainment at

receptions for general assembly members,
receipt by public employees, 68B.22

Group insurance, self-insurance plan
requirements exemption for political
subdivisions and school corporations,
509A.15

Leaves of absence for military duty, 29A.28
Retirement systems
Public employees’ retirement system (IPERS),

see PUBLIC EMPLOYEES’
RETIREMENT SYSTEM (IPERS)

Public safety peace officers’ retirement,
accident, and disability system (PORS),
see PUBLIC SAFETY PEACE
OFFICERS’ RETIREMENT, ACCIDENT,
AND DISABILITY SYSTEM (PORS)

PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM (IPERS)

Administrative rules, 97B.42C, 97B.49F
Benefits advisory committee duties relating to

chief executive officer, 97B.3
Budget program compilation and submission,

97B.4
Building construction, contracts, 8A.302
Chief executive officer term of office, 97B.3
City utility employee retirement system

mergers, rules to effectuate mergers,
97B.42C

Establishment as independent state agency,
97B.1

Investment board duties relating to chief
executive officer, 97B.3

Membership, 97B.66, 97B.73
Personnel department functions transferred to

system, ch 19A, 97.51, 97.52, 97B.1, 97B.1A,
97B.4, 97B.7A, 97B.43, 97B.49B, 97B.49F,
97B.50, 97B.64, 97C.2

Property management, use of appropriations,
8A.302

Records, 97B.17
Study committee, legislative services agency

assistance, 97D.4

PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM DIVISION

Elimination of division and transfer of functions
to public employees’ retirement system,
97B.1, 97B.1A, 97B.4, 97B.7A, 97B.43,
97B.49B, 97B.49F, 97B.50, 97B.64

PUBLIC EMPLOYMENT RELATIONS
BOARD

Merit system employee grievances and
disciplinary actions, appeals, 8A.415

PUBLIC FUNDS
Agricultural extension councils, state funds

allocation to, repealed, 24.14, 331.403,
331.427, 384.22, ch 405A, 441.73

Appropriations, see APPROPRIATIONS
Cities, state funds allocation to, repealed,

24.14, 331.403, 331.427, 384.22, 422.65,
441.73

Community colleges, state funds allocation to,
repealed, 24.14, 331.403, 331.427, 384.22,
ch 405A, 441.73

Conference boards, state funds allocation to,
repealed, 24.14, 331.403, 331.427, 384.22,
ch 405A, 441.73

Counties, state funds allocation to, repealed,
24.14, 331.403, 331.427, 384.22, 422.65,
441.73

Defined, 12C.1
Depository statement of funds by treasurer,

certification requirement stricken,
12B.11

Deposits and depositories
Collateral required for deposits in bank,

failure to maintain, 12C.27
Counties, electronic financial transactions,

12C.1, 12C.4
Electronic financial transactions with

governmental entities, 12C.1, 12C.4
Losses, payment liability and procedures,

12C.23A
Securities pledged by credit unions,

withdrawing, 12C.19
Economic development, see ECONOMIC

DEVELOPMENT
Electronic financial transactions with

governmental entities through IowAccess,
money deposits location, 12C.4

Federal funds and grants, see FEDERAL
FUNDS AND GRANTS

Hospitals, county, state funds allocation to,
repealed, 24.14, 331.403, 331.427, 384.22,
ch 405A, 441.73

Regents board and regents institutions
investments, 12B.10, 12B.10A

School districts, state funds allocation to,
repealed, 24.14, 331.403, 331.427, 384.22,
ch 405A, 441.73

State allocations to local governments, repealed,
24.14, 331.403, 331.427, 384.22, 422.65,
441.73

State budget and financial control, see STATE
OFFICERS AND DEPARTMENTS,
subhead Budget

PUBLIC HEALTH DEPARTMENT
See also EPIDEMIOLOGY, EMERGENCY

MEDICAL SERVICES, AND DISASTER
OPERATIONS, DIVISION OF;
INTERAGENCY PHARMACEUTICALS
BULK PURCHASING COUNCIL; STATE
OFFICERS AND DEPARTMENTS

Administrative rules, 135.24, 135.131, 135.141
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PUBLIC HEALTH DEPARTMENT —
Continued

Anatomical gift public awareness and
transplantation fund, grants to organ
recipients and donors, 142C.15

Appropriations, 321.34
Bioterrorism preparedness, see PUBLIC

HEALTH DISASTERS
Breast cancer screening support grants, 321.34
Cigarette purchase violations by persons under

legal age, duties, 453A.2, 453A.22
Dental examining board, see DENTAL

EXAMINING BOARD
Disaster medical assistance teams, see

DISASTER MEDICAL ASSISTANCE
TEAMS

Emergency medical services, see EMERGENCY
MEDICAL SERVICES (EMS) AND
EMERGENCY MEDICAL CARE
PROVIDERS

Emergency planning and management program,
coordination with public defense
department, 135.141

Empowerment board duties, see
EMPOWERMENT BOARD, IOWA

Examining boards, see EXAMINING BOARDS
Free clinics under volunteer health care

provider program, registration duties,
135.24

Gambling treatment program and fund, see
GAMBLING TREATMENT PROGRAM
AND FUND

Hearing screenings for newborns and infants,
135.131, 135B.18A

Hospital and health care facility financial data
collection, 135.78

Immunization requirements for children, 139A.8
Interagency pharmaceuticals bulk purchasing

council membership, 135.132
Massage therapy licensing and regulation, see

MASSAGE THERAPISTS
Medical examining board, see MEDICAL

EXAMINING BOARD
Parental involvement program, advisory group

representation, 217A.1
Physician assistant education and training

programs, certificates of approval, stricken,
148C.2

Professional licensure and licensure boards for
health professions, see PROFESSIONS
AND PROFESSIONAL LICENSING

Public health disasters, emergency planning and
management, see PUBLIC HEALTH
DISASTERS

Searches to conduct a risk assessment for
biological, chemical, radiological, or nuclear
materials, 135.141

Seizure of property based on public health
disaster risk assessment, 135.141

Sexually violent predators, treatment, see
SEXUALLY VIOLENT PREDATORS

PUBLIC HEALTH DEPARTMENT —
Continued

Substance abuse and substance abuse
treatment, see SUBSTANCE ABUSE AND
SUBSTANCE ABUSE TREATMENT

Tobacco product purchase violations by persons
under legal age, duties, 453A.2, 453A.22

Tobacco use prevention and control
administration, 135.11

Vital statistics administration, see VITAL
STATISTICS AND RECORDS

Volunteer health care provider program, see
VOLUNTEER HEALTH CARE PROVIDER
PROGRAM

PUBLIC HEALTH DISASTERS
General provisions, 135.140 – 135.145
Administrative rules, 135.141
Decontamination of facilities and materials,

135.144
Definitions, 135.140
Disaster medical assistance teams, see

DISASTER MEDICAL ASSISTANCE
TEAMS

Diseases, infectious and communicable
Containment and treatment, 135.142, 135.144,

139A.3A
Immunizations, offered and ordered, 135.144,

139A.3A
Isolation of infected or potentially infected

individuals, 135.144, 139A.3A
Quarantines, authority to issue and enforce,

135.144, 139A.3A
Vaccinations, offered and ordered, 135.144,

139A.3A
Governor’s proclamation, 29C.6
Health care supplies
Administrative rules, 135.141
Antibiotics, antitoxins, serums, vaccines and

supplies, procurement and storage,
135.141, 135.142

Control, restriction, and regulation of
pharmaceuticals and supplies, 135.142

Seizure and compensation for pharmaceuticals
and supplies taken during a public health
disaster, 135.142

Human remains, identification and disposal,
135.144

Medical records and information, restrictions on
use and dissemination, 135.145, 139A.3A

Proclamation of disaster emergency by governor,
29C.6

Risk assessment of biological, chemical,
radiological, and nuclear attacks, 135.141

PUBLIC HOUSING
Lease terminations for tenants violating federal

regulations, 562A.27

PUBLIC IMPROVEMENTS
See IMPROVEMENTS

PUBLIC LANDS
See PUBLIC PROPERTY
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PUBLIC LIBRARIES
See LIBRARIES

PUBLIC OFFENSES
See CRIMES

PUBLIC OFFICERS AND AGENCIES
See also index heading for specific governmental

unit or branch
Campaign finance regulation, see CAMPAIGN

FINANCE
Gifts of food, beverage, and entertainment at

receptions for general assembly members,
receipt by public officials, 68B.22

PUBLIC PROPERTY
Annexations by cities, 368.1, 368.7
Bicycling in public facilities and on public

property, tort liability of municipalities,
670.4

Canoeing in public facilities and on public
property, tort liability of municipalities,
670.4

Kayaking in public facilities and on public
property, tort liability of municipalities,
670.4

River rafting in public facilities and on public
property, tort liability of municipalities,
670.4

Scootering in public facilities and on public
property, tort liability of municipalities,
670.4

State property, see STATE OFFICERS AND
DEPARTMENTS, subhead Buildings and
Grounds of State

Unicycling in public facilities and on public
property, tort liability of municipalities,
670.4

PUBLIC RECORDS
Access to records, costs, 22.3A
Administrative services department records,

8A.106
Adult day services program complaint and

investigation records, 231D.9, 231D.10
Archives, state, see ARCHIVES AND

RECORDS, STATE
Assisted living programs
Complaint and investigation records, 231C.7,

231C.9
Occupancy agreements, 231C.5

Charter agency director annual performance
agreement, 7J.1, 7J.3

Confidential public records, see
CONFIDENTIAL COMMUNICATIONS
AND RECORDS

County recorder’s records and information,
internet website for access to, 331.601C

Criminal history, intelligence, and surveillance
data, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

PUBLIC RECORDS — Continued
Electronic records, see ELECTRONIC

COMMUNICATIONS AND RECORDS
Farm name and description recording by county

recorders, 331.607, 557.22
IowAccess, see IOWACCESS AND IOWACCESS

ADVISORY COUNCIL
Lottery authority records, 99G.34
Military personnel records recorded by county

recorders, confidentiality and copies, 22.7,
331.608

Public employees’ retirement system (IPERS)
records, 97B.17

School infrastructure local option tax revenue
purpose statements, 422E.3, 422E.6

Sex offender registry information, see SEX
OFFENDER REGISTRY

State archives and records, see ARCHIVES AND
RECORDS, STATE

Vital statistics and records, see VITAL
STATISTICS AND RECORDS

PUBLIC RETIREMENT SYSTEMS
COMMITTEE

Legislative services agency assistance, 97D.4

PUBLIC SAFETY
Homeland security and defense, see

HOMELAND SECURITY AND DEFENSE

PUBLIC SAFETY DEPARTMENT
See also CRIMINAL INVESTIGATION

AND BUREAU OF IDENTIFICATION,
DIVISION OF; FIRE PROTECTION
DIVISION AND FIRE MARSHAL;
FIRE SERVICE TRAINING BUREAU;
STATE OFFICERS AND
DEPARTMENTS

Administrative rules, 8A.412
Amusement device regulation, see

AMUSEMENT DEVICES
Appropriations, 100B.12, 321.34
Criminal history, intelligence, and surveillance

data, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Fire service institute, lease, 100B.9
Gambling law enforcement, see CRIMINAL

INVESTIGATION AND BUREAU OF
IDENTIFICATION, DIVISION OF

Peace officers’ retirement, accident, and
disability system (PORS), see PUBLIC
SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

Police powers, authority, 80.22
Public health disaster emergency, notification

duties, 135.145
Retirement system for peace officers of

department, see PUBLIC SAFETY PEACE
OFFICERS’ RETIREMENT, ACCIDENT,
AND DISABILITY SYSTEM (PORS)
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PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

Administrative services to board of trustees,
97A.5

Fund management, conflict of interest, 97A.7
Personnel department duties transferred to

public safety department, 97A.5, 97A.7
Public safety department duties, 97A.5,

97A.7
Sick leave use by members temporarily

incapacitated for duty, 97A.6

PUBLIC SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

PUBLIC TRANSIT AND PUBLIC TRANSIT
COMPANIES AND SYSTEMS

Private-sector operators, utilization of, 324A.7

PUBLIC UTILITIES
See UTILITIES

PUBLISHING
See PRINTING; PUBLICATIONS

PURCHASING
Interagency pharmaceuticals bulk purchasing

council, see INTERAGENCY
PHARMACEUTICALS BULK
PURCHASING COUNCIL

Lease-purchase agreements, see
LEASE-PURCHASE AGREEMENTS

Legislative services agency procurement
procedures, 2A.5

Local government innovation fund,
establishment and administration, 8.64

State purchasing, 8A.311 – 8A.316

QUALITY JOBS ENTERPRISE ZONES
See ENTERPRISE ZONES

QUARANTINES
Public health disaster management, see PUBLIC

HEALTH DISASTERS, subhead Diseases,
Infectious and Communicable

RACING OF HORSES AND DOGS
Pari-mutuel wagering license applicants,

criminal history checks, 99D.8A

RADIOACTIVE MATERIALS
Radiological attacks and accidents, see PUBLIC

HEALTH DISASTERS

RADIO OPERATORS
Motor vehicle special registration plates for

truck owners, 321.34

RAFTS
Rafting in public facilities and on public

property, tort liability of municipalities,
670.4

RAILROADS
Abandonment of property interests in adjacent

property, 327G.78
Carrier regulation, 327C.22, 327C.23, 327D.67,

327D.72, 327D.200, 327D.201
Spur track definition, 327G.61

RAINY DAY FUNDS
Cash reserve fund, cash reserve goal percentage

for future fiscal years, 8.57
Economic emergency fund, see ECONOMIC

EMERGENCY FUND

RAPE
See SEXUAL ABUSE

READERS (ELECTRONIC SCANNING
DEVICES)

Illegal use, violations and penalties, 715A.10

REAL ESTATE
See REAL PROPERTY

REAL ESTATE APPRAISER EXAMINING
BOARD

See also EXAMINING BOARDS
Certification of appraisers, board issuance of

interim annual certifications stricken,
543D.7

REAL ESTATE APPRAISERS AND
APPRAISALS

Certification for appraisers, interim annual
certifications stricken, 543D.7

Records retention requirements for certified
appraisers, 543D.19

REAL ESTATE CONTRACTS
Forfeiture proceedings, notice service request,

656.2

REAL ESTATE TAXES
See PROPERTY TAXES

REAL PROPERTY
See also BUILDINGS
Annexations by cities, see CITIES, subhead

Annexations and Annexed Territory
Appraisers and appraisals, see REAL ESTATE

APPRAISERS AND APPRAISALS
Leases, see LEASES
New capital investment program tax credits for

purchase of and improvement to real
property, 15.333, 15.384, 15.385

Rental property, see RENTAL PROPERTY,
RENT, AND RENTERS

Sale contracts, forfeiture notice service requests,
656.2

School district property, see SCHOOLS AND
SCHOOL DISTRICTS, subhead Buildings
and Grounds
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REAL PROPERTY — Continued
State property, see STATE OFFICERS AND

DEPARTMENTS, subhead Buildings and
Grounds of State

Taxation, see PROPERTY TAXES

REALTY
See REAL PROPERTY

REAP (RESOURCE ENHANCEMENT AND
PROTECTION)

Open prairies and wildlife habitats restored
or reestablished, moneys available to,
427.1

REBATES
See REFUNDS

REBUILD IOWA INFRASTRUCTURE
FUND

Moneys appropriated to secure an advanced
vision for education fund, 8.57

RECEPTIONS
General assembly members, receptions for, gifts

and expenditure reports, 68B.22

RECOGNIZANCES
Releasees on own recognizance arrested for new

criminal offense, eligibility for pretrial
release or release on own recognizance,
811.2A

RECORDINGS (AUDIO AND VIDEO)
Obscene materials depicting sex acts involving

minors or persons appearing to be minors,
criminal offenses redefined, 728.12

RECORDS
See also PHOTOGRAPHY AND

PHOTOGRAPHS; PICTURES
Archives, state management, see ARCHIVES

AND RECORDS, STATE
Confidential records, see CONFIDENTIAL

COMMUNICATIONS AND RECORDS
Criminal history, intelligence, and surveillance

data, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Electronic records, see ELECTRONIC
COMMUNICATIONS AND RECORDS

Government records, see PUBLIC RECORDS
Public records, see PUBLIC RECORDS
State records management, 163.37, 303.2,

303.12 – 303.15, ch 304, ch 305
Vital statistics and records, see VITAL

STATISTICS AND RECORDS

RECORDS COMMISSION
Repeal and reestablishment of commission,

ch 304, ch 305

RECREATIONAL ACTIVITIES
All-terrain vehicle riding areas, prior landowner

liability for vehicle operation and usage on,
321G.22A

Amusement devices, see AMUSEMENT
DEVICES

Bicycling in public facilities and on public
property, tort liability of municipalities,
670.4

Boating, see BOATS AND VESSELS
Canoeing in public facilities and on public

property, tort liability of municipalities,
670.4

Cultural and entertainment districts, see
CULTURAL AND ENTERTAINMENT
DISTRICTS

Kayaking in public facilities and on public
property, tort liability of municipalities,
670.4

River rafting in public facilities and on public
property, tort liability of municipalities,
670.4

School district facilities and equipment
purchasing, school infrastructure local
option tax moneys used for, 422E.1, 422E.6

Scootering in public facilities and on public
property, tort liability of municipalities,
670.4

Unicycling in public facilities and on public
property, tort liability of municipalities,
670.4

RECYCLING AND RECYCLED PRODUCTS
Motor vehicle recyclers, liability for damage

disclosure statement violations, 321.69
State agencies
Purchases, 8A.311, 8A.315, 8A.316
Support fund for recycling operations, 8A.328
Wastepaper recycling programs, 8A.329

Waste wood products, recycling property tax
exemption, 427.1

RED BOOK
See OFFICIAL REGISTER

RED DEER
See FARM DEER

REDEMPTION
Tax sale redemption certificates and associated

records, destruction by county treasurers,
331.552

REDISTRICTING
Judicial districts and judicial election districts,

602.6107, 602.6109

RED PHOSPHORUS
Regulation as precursor substance, 124B.2

REENCODERS
Illegal use, violations and penalties, 715A.10
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REFLEXOLOGISTS
Licensure as massage therapists, temporary

exemption from, 152C.7A
Study of modalities associated with massage

therapy, 152C.5A

REFORMATORIES
See CORRECTIONAL FACILITIES AND

INSTITUTIONS

REFUNDS
Construction contractors, school infrastructure

tax refunds, 422E.3, 422E.6
Core and mold making and sand handling

equipment used by foundries, sales tax
refunds, 422.45

Educational savings plan trust earnings for
armed forces and merchant marine
academies attendance costs, refund
penalties on, 12D.5, 12D.9

Fuel tax refunds for benefited fire districts,
452A.17

Investment tax credits for value-added
agricultural product production businesses,
ethanol production requirement stricken,
15.333

REGENTS, BOARD OF
See also REGENTS INSTITUTIONS; STATE

OFFICERS AND DEPARTMENTS
Administrative rules, 8A.412, 305.15
Appropriations, 262B.11, 262B.12, 294A.25
Building construction and property

management, contracts and use of
appropriations, 8A.302

Commercialization of university research,
duties, 262.9, 262B.3 – 262B.5

Competition with private enterprise prohibition,
exemptions, 23A.2

Interagency pharmaceuticals bulk purchasing
council membership, 135.132

Investment of public funds, 12B.10, 12B.10A
Value-added agricultural products and processes

financial assistance program, preference to
joint ventures involving institutions of
higher learning, 15E.111

REGENTS INSTITUTIONS
See also BRAILLE AND SIGHT SAVING

SCHOOL; COLLEGES AND
UNIVERSITIES; DEAF, SCHOOL FOR;
EDUCATION AND EDUCATIONAL
INSTITUTIONS; IOWA STATE
UNIVERSITY OF SCIENCE AND
TECHNOLOGY (AMES); REGENTS,
BOARD OF; UNIVERSITY OF IOWA
(IOWA CITY); UNIVERSITY OF
NORTHERN IOWA (CEDAR FALLS)

Appropriations, 262B.11, 262B.12, 294A.25
Armed forces members on property of regents

institutions of higher education, harassment
or intimidation of, prohibition, 262.9

REGENTS INSTITUTIONS — Continued
Commercialization of university research, 262.9,

262B.1 – 262B.5
Employees of universities, tax credit for

development of technology under
university-based research utilization
program, 262B.11

Motor vehicles, exemption from state
assignment authority, 8A.361

National guard student members ordered to
service or duty, withdrawal from
registration and classes, 262.9

Purchasing, exemption from state system,
8A.302

Records management Act exemption, rules,
305.15

Research consortia, stricken, 262B.3 – 262B.5
Technology development and transfer, 262.9,

262B.3, 262B.4
United States reserve student members ordered

to service or duty, withdrawal from
registration and classes, 262.9

University-based research and economic
development Act, stricken, 262B.1 – 262B.5

University-based research utilization program,
262B.11, 262B.12, 422.11I, 422.33

Value-added agricultural products and processes
financial assistance program, preference to
joint ventures involving institutions of
higher learning, 15E.111

REGISTRATION OF MOTOR VEHICLES
See MOTOR VEHICLES, subhead Registration

and Registration Plates

REHABILITATION OF HISTORIC
PROPERTY

See HISTORIC PROPERTY AND HISTORIC
PRESERVATION

REINSURANCE
See INSURANCE

RELATIVES
See FAMILIES

RELIGIONS AND RELIGIOUS
INSTITUTIONS AND SOCIETIES

Parental involvement program, advisory group
representation, 217A.1

RENEWABLE FUELS AND COPRODUCTS,
OFFICE OF

See also AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

Cooperation with Wallace technology transfer
foundation, obsolete provisions stricken,
159A.3

RENTAL PROPERTY, RENT, AND
RENTERS

See also LANDLORD AND TENANT
School district facility rent payments,

infrastructure local option tax moneys used
for, 422E.1, 422E.6
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RENTAL PROPERTY, RENT, AND
RENTERS — Continued

State agencies, fund for payment of buildings
and office space rental costs, 8A.327

RENT-TO-OWN AGREEMENTS
See LEASE-PURCHASE AGREEMENTS

REPLACEMENT TAXES ON ELECTRICITY
AND NATURAL GAS PROVIDERS

See TAXATION

REPLEVIN
Motor vehicle title transfers, damage disclosure

statement exemption, 321.69

REPOSSESSION
Motor vehicle title transfers, damage disclosure

statement exemption, 321.69

REPRESENTATIVES AND HOUSE OF
REPRESENTATIVES, STATE

See GENERAL ASSEMBLY

RESEARCH
Commercialization of research for Iowa Act,

262.9, 262B.1 – 262B.5
University-based research utilization program,

262B.11, 262B.12, 422.11I, 422.33

RESIDENCE
District court clerks, county residency

requirement stricken, 602.1215
Indian children, jurisdiction of tribe over Indian

children residing on reservation, 232B.5
Nonresidents, see NONRESIDENTS

RESIDENCES
See HOUSING

RESIDENT ADVOCATE COMMITTEES
Administration of program, 231.23A
Liability of committee members, coordinator,

and area agency on aging, 231.44
Long-term care facilities, disclosure of resident

information to committee members, 231.44

RESIDENTIAL CARE FACILITIES
See HEALTH CARE FACILITIES

RESIDENTIAL PROPERTY
See HOUSING

RESOLUTIONS OF GENERAL ASSEMBLY
See GENERAL ASSEMBLY, subheads Acts and

Resolutions; Bills and Resolutions

RESOURCE CENTERS, STATE
Services provided, see MENTAL HEALTH,

MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES
SERVICES

RESOURCE ENHANCEMENT AND
PROTECTION (REAP)

Open prairies and wildlife habitats restored or
reestablished, moneys available to, 427.1

RESPIRATORY CARE EXAMINING
BOARD

See EXAMINING BOARDS

RESPIRATORY CARE PRACTITIONERS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

RESPITE CARE
Elderly services, administration, 231.23A

RESTAURANTS
See FOOD ESTABLISHMENTS

RESTITUTION BY CRIMINAL
OFFENDERS

Death of crime victims, restitution to victim’s
estate or heirs, payment obligation and
effect on civil actions for damages by heirs,
910.3B, 915.100

Definition of restitution, 910.1
Prisoner charges by municipalities, withholding

as restitution, 356.7, 910.3, 910.9

RETAILERS
See MERCHANTS AND MERCANTILE

ESTABLISHMENTS; STORES

RETAIL SALES TAXES
See SALES, SERVICES, AND USE TAXES

RETIREMENT AND RETIRED PERSONS
Public employees’ retirement system (IPERS),

see PUBLIC EMPLOYEES’ RETIREMENT
SYSTEM (IPERS)

Public safety peace officers’ retirement, accident,
and disability system, see PUBLIC SAFETY
PEACE OFFICERS’ RETIREMENT,
ACCIDENT, AND DISABILITY SYSTEM
(PORS)

Social security, representative payee project
repealed, 231.60

RETIREMENT CARE AND RETIREMENT
CARE FACILITIES

Continuing care retirement communities, see
CONTINUING CARE AND CONTINUING
CARE RETIREMENT COMMUNITIES

REVENUE AND FINANCE DEPARTMENT
See REVENUE DEPARTMENT

REVENUE DEPARTMENT
See also STATE OFFICERS AND

DEPARTMENTS
Accounting functions for state government,

duties transferred to administrative
services department, 8A.506 – 8A.519

Administrative rules, 15E.305, 68A.603, 453D.7
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REVENUE DEPARTMENT — Continued
Appropriations, 427B.19A, 453D.8
Core and mold making and sand handling

equipment sales tax refunds,
422.45

Election campaign fund income tax checkoff
duties stricken, 68A.601 – 68A.609

Electricity replacement tax administration, see
TAXATION, subhead Replacement Taxes on
Electricity and Natural Gas Providers

Endow Iowa grant program administration, see
ENDOW IOWA PROGRAM

Finance duties and functions transferred to
administrative services department or
repealed, 8A.502 – 8A.519, 421.6, 421.17,
421.31 – 421.45

Franchise tax administration, see FRANCHISE
TAXES

Income tax administration, see INCOME TAXES
Inheritance tax administration, see

INHERITANCE TAXES
Lottery administration duties and functions

transferred to lottery authority, ch 99E,
ch 99G

Name change, 7E.5, 321.19, 422.12A, 425.1,
450.84, 452A.77, 455G.3

Natural gas replacement tax administration, see
TAXATION, subhead Replacement Taxes on
Electricity and Natural Gas Providers

Petroleum diminution environmental protection
charge, repeal, 424.19

Property tax administration, see PROPERTY
TAXES

Records commission duties, ch 304, ch 305
Replacement tax administration, see TAXATION
Sales, services, and use tax administration, see

SALES, SERVICES, AND USE TAXES
School infrastructure tax administration, see

SCHOOL INFRASTRUCTURE TAXES
Tax administration, see TAXATION
Tobacco product manufacturer regulation,

see TOBACCO PRODUCT
MANUFACTURERS

University-based research utilization program
tax credits, duties, 262B.11

Utility tax administration, see TAXATION,
subhead Replacement Taxes on Electricity
and Natural Gas Providers

Website, tobacco product manufacturer directory
listing, 453D.3

REVENUE ESTIMATING CONFERENCE
Legislative services agency duties, 8.22A

RHEAS
Agricultural supply dealer liens, ch 570A

RIGHTS
Civil rights, credit practices, discrimination

prohibited, 537.3311
Voting rights, see ELECTIONS, subhead Voters

and Voting

RISK RETENTION GROUPS
Insurance commissioner as process agent,

515E.3

RIVERBOAT GAMBLING
See GAMBLING, subhead Excursion Boat

Gambling

RIVERS
See WATER AND WATERCOURSES

ROADBLOCKS
Proof of motor vehicle financial liability coverage

required by law enforcement agencies
conducting roadblocks, 321.20B, 321K.1

ROADS
See HIGHWAYS

ROAD USE TAX FUND
Apportionment to cities and counties, 312.3
Appropriations, 321.34
Breast cancer awareness motor vehicle

registration plate revenue allocation, 321.34
Deposits to fund, 321.191
Fire fighter motor vehicle special registration

plate revenue allocation, 321.34

ROBBERY
See also FELONIES, subhead Forcible Felonies
Minimum sentences for felons and parole and

work release eligibility and conditions,
902.11, 902.12, 905.6, 905.11, 906.4

Reopening of sentences subject to earned time
maximum, 901.5B, 915.13, 915.14

ROCKWELL CITY CORRECTIONAL
FACILITY

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

ROLL-YOUR-OWN TOBACCO
See TOBACCO AND TOBACCO PRODUCTS

RU-486 (MIFEPRISTONE)
Reporting of use for induced terminations of

pregnancy, 144.29A

RULES OF COURT
See COURT RULES

RURAL DEVELOPMENT
Loan repayments funding self-employment loan

program stricken, 15E.120

RURAL HEALTH CARE
See HEALTH AND HEALTH CARE

RURAL WATER DISTRICTS AND
ASSOCIATIONS

Computer operational or support data,
unauthorized access, criminal offenses and
penalties, 716.6B
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SAC AND FOX INDIAN SETTLEMENT
See also AMERICAN INDIANS AND INDIAN

TRIBES
Instructional staff, salaries improvement,

appropriations, 294A.25

SAFETY
Homeland security and defense, see

HOMELAND SECURITY AND DEFENSE
Occupational safety and health, see

OCCUPATIONAL SAFETY AND HEALTH

SAILORS
See NAVY

SALAD BARS
See FOOD ESTABLISHMENTS

SALARIES AND WAGES
See also COMPENSATION
Income taxes, see INCOME TAXES
New jobs and income program, see NEW JOBS

AND INCOME PROGRAM
Taxation, see INCOME TAXES
Unpaid wages unclaimed by owner,

abandonment under disposition of
unclaimed property law, 556.9

SALES
See also MERCHANTS AND MERCANTILE

ESTABLISHMENTS
Cemetery merchandise, purchase agreement

cancellation refund amount, 523A.602
Cigarettes, see CIGARETTES, subhead Sales

and Purchases
Equipment dealerships, 322F.1 – 322F.3, 322F.5,

322F.7 – 322F.9
Funeral merchandise and services, purchase

agreement cancellation refund amount,
523A.602

Money, see MONEY, subhead Money Services
and Providers of Money Services (Uniform
Money Services Act)

Retailers, see MERCHANTS AND
MERCANTILE ESTABLISHMENTS;
STORES

Snowmobile franchises, 322D.1 – 322D.3,
322D.10

Tobacco and tobacco products, see TOBACCO
AND TOBACCO PRODUCTS, subhead
Sales and Purchases

SALES, SERVICES, AND USE TAXES
Construction contractor refunds of school

infrastructure taxes, 422E.3, 422E.6
Core and mold making and sand handling

equipment used by foundries, exemption,
422.45

Enterprise zone tax credits for eligible
businesses, effect of business layoffs or
closures, 15E.193

SALES, SERVICES, AND USE TAXES —
Continued

Financial institution ATM surcharges for
nonproprietary transactions, sales tax
exemption repealed, 422.43

Financial institution service charges for point of
sale and automated teller machine access,
sales tax exemption, 422.45

Internal Revenue Code references in Iowa Code
updated, 422.3

Legislative services agency sales of items or
services, tax exemption, 2A.8

Lottery tickets and shares issued by state
authority, exemption from state and local
sales taxes, 99G.4

Motor vehicles transferred between related
leasing corporations, use tax exemption,
423.4

New capital investment program refunds
for eligible businesses, 15.333, 15.384,
15.385

School infrastructure taxes, see SCHOOL
INFRASTRUCTURE TAXES

Streamlined sales and use tax receipts
appropriation to secure an advanced vision
for education fund, 292.4

SAND
Handling equipment used by foundries, sales tax

exemption, 422.45

SANITATION
Sewers, see SEWAGE, SEWERS, AND SEWAGE

DISPOSAL

SATELLITE TERMINALS
See also ATMs
Credit cards, violations and penalties for illegal

use, 715A.6, 715A.10
Scanning devices or reencoders, violations and

penalties for illegal use, 715A.10

SATISFACTIONS OF JUDGMENTS
District court clerk duties, 602.8102, 624.20

SAVE FUND
See SECURE AN ADVANCED VISION FOR

EDUCATION (SAVE) FUND

SAVINGS AND LOAN ASSOCIATIONS
See also FINANCIAL INSTITUTIONS
Public funds deposits and depositories, see

PUBLIC FUNDS
Transition to corporation governed by business

corporation Act, voluntary election
procedures, 490.1701

SCALES
Structural requirements, 215.14

SCANNERS AND SCANNING DEVICES
Illegal use, violations and penalties, 715A.10



1454SCHE

SCHEDULED VIOLATIONS
See also MOTOR VEHICLES, subhead

Violations
Motor vehicle and transportation violations,

805.8A
Uniform citation and complaint, appearance

bond requirements, 805.6
Venue for violations committed in cities located

in two or more counties, 805.13

SCHOLARSHIPS
Student financial aid programs, see COLLEGES

AND UNIVERSITIES, subhead Student
Financial Aid, Grants, Loans, and
Scholarships

SCHOOL ADMINISTRATORS
See SCHOOLS AND SCHOOL DISTRICTS

SCHOOL BOARDS
See SCHOOLS AND SCHOOL DISTRICTS,

subhead Directors

SCHOOL BUDGET REVIEW COMMITTEE
Pilot charter school opening or closing, state aid

granted for school districts, 257.31

SCHOOL BUILDINGS
See SCHOOLS AND SCHOOL DISTRICTS,

subhead Buildings and Grounds

SCHOOL BUSES
Body and chassis purchases, requirement for

separate bids stricken, 285.10
Drivers, qualifications and suspension from

duties, 321.375
Purchases, infrastructure local option tax

moneys used for, 422E.1, 422E.6
Repair, certificates of need requirement

exemption, 422E.3A, 422E.6

SCHOOL EMPLOYEES
See SCHOOLS AND SCHOOL DISTRICTS

SCHOOL FOUNDATION PROGRAM
General provisions, 257.3, 257.8, 257.11, 257.31,

257.35, 257.37
State percent of growth, 257.8
Weighting for school district regional academy

enrollees, 257.11

SCHOOL GROUNDS
See SCHOOLS AND SCHOOL DISTRICTS,

subhead Buildings and Grounds

SCHOOL INFRASTRUCTURE TAXES
Ballot proposition content, 422E.2, 422E.6
Change in revenue usage, 422E.1, 422E.2,

422E.6
Expenditure restrictions on supplemental school

infrastructure amount, applicability to
school districts, 422E.3A

Property tax relief, 422E.1, 422E.2, 422E.6

SCHOOL INFRASTRUCTURE TAXES —
Continued

Receipts from taxes, distribution to school
districts, 422E.3A

Repeal of all taxes, 422E.1, 422E.2, 422E.6
Revenue activities, 422E.1, 422E.2, 422E.6
Revenue purpose statements, 422E.2, 422E.6
Secure an advanced vision for education fund,

see SECURE AN ADVANCED VISION FOR
EDUCATION (SAVE) FUND

Statewide tax revenues per student,
computation and establishment of amount,
422E.3A

Student enrollment, moneys distributed on basis
of, 422E.3, 422E.3A, 422E.6

Sunset (future repeal), 422E.6

SCHOOL PRINCIPALS
See SCHOOLS AND SCHOOL DISTRICTS

SCHOOL SALES TAXES
See SCHOOL INFRASTRUCTURE TAXES

SCHOOLS AND SCHOOL DISTRICTS
See also EDUCATION AND EDUCATIONAL

INSTITUTIONS; POLITICAL
SUBDIVISIONS

Administrators
See also subheads Employees; Principals;

Superintendents below
Licensing, 284.10
Preparation programs, requirements, 284.10
Vacancies created by leaves for military

service, temporary contracts to fill, 279.23
Aid by state (foundation program), see SCHOOL

FOUNDATION PROGRAM
Appropriations, 261.25, 261.86, 284.5, 284.13,

294A.25
Area education agencies, see AREA

EDUCATION AGENCIES
Athletic facility and equipment purchases,

infrastructure local option tax moneys used
for, 422E.1, 422E.6

Beginning teacher mentoring and induction
program, see TEACHERS

Boards of directors, see subhead Directors below
Bonds, see BONDS, DEBT OBLIGATIONS
Booster clubs, amusement devices registered

and offered for use by booster clubs, see
AMUSEMENT DEVICES

Braille and sight saving school, see BRAILLE
AND SIGHT SAVING SCHOOL

Budgets, see subhead Finance below
Buildings and grounds
See also subhead Construction below
Demolition, infrastructure local option tax

moneys used for, 422E.1, 422E.6
Physical plant and equipment levy moneys for

buildings, 298.3
Tax moneys for funding of infrastructure, see

SCHOOL INFRASTRUCTURE TAXES
Buses, see SCHOOL BUSES
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SCHOOLS AND SCHOOL DISTRICTS —
Continued

Career academies for high school students,
260C.18A

Character education program, recommendations
for, 280.12

Charter schools, see CHARTER SCHOOLS
Chicken pox (varicella) immunization and

exemption requirements for enrollees,
139A.8

Colleges, see COLLEGES AND UNIVERSITIES
Community attraction and tourism program and

fund, regional marketing assistance,
15F.202

Community colleges, see COMMUNITY
COLLEGES AND MERGED AREAS

Competition with private enterprise prohibition,
exemptions, 23A.2

Computers, see subhead Technology below
Construction
See also subhead Buildings and Grounds

above
Certificates of need for new construction,

422E.3A, 422E.6
Expenditures, restrictions on use of

supplemental school infrastructure
amount, 422E.3A

Improvement of sites, infrastructure local
option tax moneys used for, 422E.1,
422E.6

Contracts, conflict of interest exceptions for
school directors, 279.7A

Deaf, school for, see DEAF, SCHOOL FOR
Demolition, infrastructure local option tax

moneys used for, 422E.1, 422E.6
Desegregation, see DESEGREGATION OF

SCHOOLS
Directors
Employees, see subhead Employees below
Number of members, changes, 277.23
Public contracts, conflict of interest

exceptions, 279.7A
Secretary and treasurer terms limitation

stricken, 279.3
Teacher contract nonrenewal or termination

for misconduct, reporting requirement,
272.15

Early intervention block grant program
Appropriations, 256D.4, 256D.5
Sunset (future repeal) extension, 256D.9

Educational excellence program, see
EDUCATIONAL EXCELLENCE
PROGRAM

Elections, see ELECTIONS
Employees
See also subheads Administrators above;

Principals; Superintendents below;
EDUCATION PRACTITIONERS;
PUBLIC EMPLOYEES; TEACHERS

Child welfare transition committee
membership, 235.7

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Employees — Continued
Insurance, self-insurance plan requirements

exemption, 509A.15
Leaves of absence for military duty, 29A.28
Retirement incentives, deadline for notice to

district board by employee, 279.46
Sexual exploitation by school employees,

272.2, 614.1, 692A.1, 702.11, 709.15,
802.2A, 903B.1

Team-based pay plan, terminology change,
284.11

Energy conservation, infrastructure local option
taxes moneys used for, 422E.1, 422E.6

Equipment
See also subhead Technology below
Physical plant and equipment levy moneys for

equipment, 298.3
Purchases, infrastructure local option tax

moneys used for, 422E.1, 422E.6
Repair, certificates of need requirement

exemption, 422E.3A, 422E.6
Fence construction, infrastructure local option

tax moneys used for, 422E.1, 422E.6
Finance
Aid by state (foundation program), see

SCHOOL FOUNDATION PROGRAM
State funds allocation to school districts,

repealed, 24.14, 331.403, 331.427, 384.22,
ch 405A, 441.73

Taxes, see PROPERTY TAXES; SCHOOL
INFRASTRUCTURE TAXES

Fire safety, see FIRES, FIRE PROTECTION,
AND FIRE SAFETY

Flagpole installation, infrastructure local option
tax moneys used for, 422E.1, 422E.6

Foundation program (state aid), see SCHOOL
FOUNDATION PROGRAM

Funds, see subhead Finance above
Grade sharing, school foundation aid

supplementary weighting for participants,
257.11

Grounds, see subhead Buildings and Grounds
above

Health safety consideration in issuance of
certificates of need for new construction,
422E.3A, 422E.6

Hydrant installation, infrastructure local option
tax moneys used for, 422E.1, 422E.6

Immunizations of enrollees, requirements and
exemptions, 139A.8

Improvements, see subhead Construction above
Infrastructure, see subheads Buildings and

Grounds; Equipment above
Infrastructure taxes, see SCHOOL

INFRASTRUCTURE TAXES
Integration, see DESEGREGATION OF

SCHOOLS
Junior colleges, see COMMUNITY COLLEGES

AND MERGED AREAS
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SCHOOLS AND SCHOOL DISTRICTS —
Continued

Library facilities acquisition, infrastructure local
option tax moneys used for, 422E.1, 422E.6

Local option taxes for funding of school
infrastructure, see SCHOOL
INFRASTRUCTURE TAXES

Management information system development
for standardized electronic data collections
and reporting protocols, 256.9

Mathematics and science coalition,
appropriations, 294A.25

Moneys, see subhead Finance above
Nonpublic schools
Character education program,

recommendations for, 280.12
Mentoring and induction program

requirement exemption, time restriction
stricken, 272.28

School buses, see SCHOOL BUSES
Service learning in academic curricula,

256.18A
Sexual exploitation by school employees,

272.2, 614.1, 692A.1, 702.11, 709.15,
802.2A, 903B.1

Teachers, see subhead Employees above
Open enrollment
Desegregation of schools, consideration of

open enrollment requests, 282.18
Requests, good cause for missing deadline,

282.18
Parent-teacher organizations, amusement

devices registered and offered for use by
parent-teacher organizations, see
AMUSEMENT DEVICES

Physical plant and equipment income surtax
reduction, infrastructure local option tax
moneys used for, 422E.1, 422E.6

Physical plant and equipment property tax levy,
see PROPERTY TAXES, subhead School
District Taxes

Playgrounds, infrastructure local option tax
moneys used for, 422E.1, 422E.6

Principals
See also subheads Administrators; Employees

above
Administrative endorsements authorizing

service as principals, 272.2
Persons authorized to serve as principals,

280.14
Private schools, see subhead Nonpublic Schools

above
Property taxes for school districts, see

PROPERTY TAXES
Public educational and recreational property tax

levy reduction, infrastructure local option
tax moneys used for, 422E.1, 422E.6

Recreational facilities, infrastructure local
option tax moneys used for, 422E.1, 422E.6

Regents institutions, see REGENTS
INSTITUTIONS

Repairs, see subhead Construction above

SCHOOLS AND SCHOOL DISTRICTS —
Continued

Road construction, infrastructure local option
tax moneys used for, 422E.1, 422E.6

Schoolhouse property tax levy reduction,
infrastructure local option tax moneys used
for, 422E.1, 422E.6

School infrastructure taxes, see SCHOOL
INFRASTRUCTURE TAXES

Science, mathematics and science coalition
appropriations, 294A.25

Secure an advanced vision for education fund,
see SECURE AN ADVANCED VISION FOR
EDUCATION (SAVE) FUND

Service learning in academic curricula, 256.18A
Sewer construction, infrastructure local option

tax moneys used for, 422E.1, 422E.6
Sharing of whole grades, school foundation aid

supplementary weighting for participants,
257.11

Shrubbery purchases, infrastructure local option
tax moneys used for, 422E.1, 422E.6

Sidewalk construction, infrastructure local
option tax moneys used for, 422E.1, 422E.6

State funds allocation to school districts,
repealed, 24.14, 331.403, 331.427, 384.22,
ch 405A, 441.73

Storm drain construction, infrastructure local
option tax moneys used for, 422E.1, 422E.6

Student achievement and teacher quality
program, see TEACHERS

Students, immunization requirements and
exemptions, 139A.8

Superintendents
See also subheads Administrators; Employees

above
Service as principals, 280.14

Surtax reduction, infrastructure local option tax
moneys used for, 422E.1, 422E.6

Taxes for school districts, see PROPERTY
TAXES; SCHOOL INFRASTRUCTURE
TAXES

Teachers, see subhead Employees above
Team-based variable pay pilot program, student

achievement gains comparison and
technical assistance provision, 284.11

Technology
See also subhead Equipment above
Physical plant and equipment levy moneys for,

298.3
Tort liability for recreational activities in public

facilities and on public property, 670.4
Training school, state, see TRAINING SCHOOL,

STATE
Transportation
Buses, see SCHOOL BUSES
Repairs, certificates of need requirement

exemption, 422E.3A, 422E.6
Tree purchases, infrastructure local option tax

moneys used for, 422E.1, 422E.6
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SCHOOLS AND SCHOOL DISTRICTS —
Continued

Underground storage tank furnishing and
installation, infrastructure local option tax
moneys used for, 422E.1, 422E.6

Utility replacement tax task force, 437A.15
Whole-grade sharing, school foundation aid

supplementary weighting for participants,
257.11

SCHOOL SUPERINTENDENTS
See SCHOOLS AND SCHOOL DISTRICTS

SCIENCE
Appropriations, mathematics and science

coalition, 294A.25

SCOOTERS
Scootering in public facilities and on public

property, tort liability of municipalities,
670.4

SEALS
Agricultural products, state seal for, creation

and use, 159.27, 159.31
Landscape architects, 544B.12

SEARCH AND RESCUE TEAMS
Development and operations, 29C.8, 29C.20

SEARCHES AND SEIZURES
See also SEIZURES OF PROPERTY,

SEIZABLE PROPERTY, AND SEIZED
PROPERTY

Biological, chemical, radiological, or nuclear
materials, searches of property by public
health department authorized, 135.141

SEARCH WARRANTS
Administrative search warrants to conduct a

public health risk assessment, 135.141

SECONDARY ROADS
See HIGHWAYS

SECONDARY SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

SECOND INJURY COMPENSATION
Funding sufficiency and surcharge on

employers, sunset (future repeal) date
extended, 85.65A

Second injury fund, deposits of assessments for
failure to report or to commence workers’
compensation benefit payments, 86.12,
86.13A

SECRETARY OF STATE
See also STATE OFFICERS AND

DEPARTMENTS
Cattle processor regulation, ch 202B
Census, federal, cooperation with, see

CENSUSES

SECRETARY OF STATE — Continued
Cooperative association law duties, 499.43B
Election administration, see ELECTIONS
Executive council duties, see EXECUTIVE

COUNCIL
Farming corporations, limited liability

companies, partnerships, and trusts,
reporting by, repealed, 9H.5A, 10B.4A

Official register, compilation duties transferred
to legislative services agency, 2A.5, 9.6

Records commission duties, ch 304, ch 305
Swine processor regulation, ch 202B
Tobacco product nonparticipating

manufacturers, process agent for, 453D.4

SECURE AN ADVANCED VISION FOR
EDUCATION (SAVE) FUND

Bonds issued, 422E.3, 422E.4, 422E.6
Rebuild Iowa infrastructure fund moneys, 8.57
Streamlined sales and use tax agreement

moneys, 292.4
Tax moneys deposited into fund, 422E.3, 422E.6

SECURED TRANSACTIONS
See UNIFORM COMMERCIAL CODE

SECURITIES
Abandoned property under uniform disposition

of unclaimed property law, holding and
disposition by treasurer of state, 556.17

Definitions in uniform securities Act, 502.102
Life insurance company funding agreement

issuance for collateral security for
securities, 508.31A

Stock insurance companies, security ownership
statements, rules and requirements, 523.7

Viatical settlement investment contracts, see
VIATICAL SETTLEMENT INVESTMENT
CONTRACTS

SECURITY
Homeland security, see HOMELAND

SECURITY AND DEFENSE

SECURITY INTERESTS
See also LIENS
Motor vehicles, security interests in, 321.50
Motor vehicle title transfers, damage disclosure

statement exemption, 321.69
Secured transactions under uniform commercial

code, see UNIFORM COMMERCIAL CODE,
subhead Secured Transactions

SECURITY OF PUBLIC FUNDS
See PUBLIC FUNDS

SEDATION
Podiatric physicians’ authority to administer,

149.5

SEED
Agricultural supply dealer liens, ch 570A

SEED CAPITAL
See CAPITAL FUNDS
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SEIZURES OF PROPERTY, SEIZABLE
PROPERTY, AND SEIZED PROPERTY

See also SEARCHES AND SEIZURES
Cigarettes sold or imported in violation of

stamping laws, 453D.6
Pharmaceuticals and health care supplies,

public health disaster, seizure and
compensation, 135.142

Public health department, authority to seize
based on public health disaster risk
assessment, 135.141

SELECTIVE SERVICE SYSTEM
Registration of driver’s license and identification

card applicants by department of
transportation, 321.183, 321.190

SELLERS AND SELLING
See SALES

SENATORS AND SENATE, STATE
See GENERAL ASSEMBLY

SENIOR CITIZENS
See ELDERLY PERSONS

SENIOR LIVING COORDINATING UNIT
See also ELDER AFFAIRS DEPARTMENT
Duties, long-term care case-managed system,

231.58

SENIOR LIVING PROGRAM
Distribution of funds, 231.14
Long-term care, see LONG-TERM CARE
Nursing facilities, see HEALTH CARE

FACILITIES

SENIOR LIVING TRUST FUND
Appropriations, 8.55
Revenue from nursing facility quality assurance

assessment, 249A.20B

SENTENCES AND SENTENCING
See CRIMINAL PROCEDURE, subhead

Judgments and Sentences

SERVICE OF PROCESS
See PROCESS

SERVICES TAXES
See SALES, SERVICES, AND USE TAXES

SESSION LAWS
See IOWA ACTS (SESSION LAWS)

SETOFF
Debts owed to state and state agencies,

procedures, 8A.502, 8A.504

SETTLEMENT, LEGAL
See LEGAL SETTLEMENT

SEWAGE, SEWERS, AND SEWAGE
DISPOSAL

City services, unpaid rates and charges for,
filing of liens on premises and leased land,
384.84

City utilities and utilities in cities, see
UTILITIES, subhead City Utilities and
Utilities in Cities

Computer operational or support data
of municipal utilities, unauthorized
access, criminal offenses and penalties,
716.6B

Financing program for water pollution control
works, 16.132

Municipal utilities, see UTILITIES, subhead
City Utilities and Utilities in Cities

Permit requirements for waste disposal systems,
455B.183

School district sewer construction,
infrastructure local option tax moneys used
for construction, 422E.1, 422E.6

SEX ACTS
Rape, see SEXUAL ABUSE
Sexual abuse, see SEXUAL ABUSE
Sexual assault, see SEXUAL ASSAULT
Sexual exploitation, see SEXUAL

EXPLOITATION
Sexually violent predators, see SEXUALLY

VIOLENT PREDATORS

SEX OFFENDER REGISTRY
Child care facility providers and employees, sex

offender record checks, 237A.5
Information regarding persons registered or

required to register, disclosure to protect
child or dependent adult, 232.71B, 235B.3,
692A.13

Sexual exploitation by school employees,
definition, 692A.1

SEXUAL ABUSE
See also FELONIES, subhead Forcible Felonies;

SEXUAL ASSAULT
Child care facilities, licensing and registration

restrictions for sex offenders, 237A.5
“Date rape” drug, see FLUNITRAZEPAM
Definition, 701.11
Evidence of similar offenses, admissibility and

disclosure, 701.11
Minimum sentences for felons and parole and

work release eligibility and conditions,
902.11, 902.12, 905.6, 905.11, 906.4

Registration of offenders, see SEX OFFENDER
REGISTRY

Reopening of sentences subject to earned time
maximum, 901.5B, 915.13, 915.14

School employees, sexual abuse by, period of
action for damages by victim, 614.1

Sexually violent predators, see SEXUALLY
VIOLENT PREDATORS

Victims, see VICTIMS AND VICTIM RIGHTS
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SEXUAL ASSAULT
See also SEXUAL ABUSE
Genitalia or anus of victim penetrated by objects

during assault, penalties, 708.2
Law enforcement officer training, sexual assault

curriculum requirement, 80B.11
Sexually violent predators, see SEXUALLY

VIOLENT PREDATORS
Victims, see VICTIMS AND VICTIM RIGHTS

SEXUAL EXPLOITATION
Hormonal intervention therapy for offenders,

903B.1
Minors, sexual exploitation of
Attempts to cause minors to engage in

prohibited sex acts, criminal offenses and
penalties redefined, 728.12

Child care facilities, licensing and registration
restrictions for felony-level offenses,
237A.5

Obscene materials depicting sex acts involving
minors or persons appearing to be minors,
criminal offenses redefined, 728.12

Persons appearing to be minors engaging in
prohibited sexual acts, stricken, 728.12

Sexually violent predators, see SEXUALLY
VIOLENT PREDATORS

Solicitation of minors for prohibited sexual
acts, criminal offenses and penalties
redefined, 728.12

Registration of offenders, see SEX OFFENDER
REGISTRY

School employees, sexual exploitation by, 272.2,
614.1, 692A.1, 702.11, 709.15, 802.2A,
903B.1

SEXUALLY PREDATORY OFFENSES
See SEXUALLY VIOLENT PREDATORS

SEXUALLY TRANSMITTED DISEASES
Acquired immune deficiency syndrome (AIDS)

and human immunodeficiency virus (HIV)
testing related to donations of body parts,
141A.7

SEXUALLY VIOLENT PREDATORS
Discharge, procedures for discharge petitions

and hearings, 229A.10
Transitional release program, placement in,

229A.8A

SHARES
See SECURITIES

SHEEP
See also LIVESTOCK
Agricultural supply dealer liens, ch 570A
Division in agriculture and land stewardship

department, see SHEEP PROMOTION
DIVISION

Feeding operations and feedlots, see ANIMAL
FEEDING OPERATIONS

SHEEP PROMOTION DIVISION
See also AGRICULTURE AND LAND

STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

Stricken, 159.5

SHELLFISH
Fishing, daily limits on amount taken, 482.12

SHELTER
See HOUSING

SHERIFFS AND DEPUTY SHERIFFS,
COUNTY

See COUNTY SHERIFFS AND DEPUTY
SHERIFFS

SHOPS
See MANUFACTURERS AND

MANUFACTURING; STORES

SHORTHAND REPORTERS EXAMINING
BOARD

See EXAMINING BOARDS

SHRUBBERY
School district purchase, infrastructure local

option tax moneys used for, 422E.1, 422E.6

SICK LEAVE
Public safety peace officers’ retirement, accident,

and disability system (PORS) members
temporarily incapacitated for duty, use of
sick leave, 97A.6

SIDEWALKS
School district sidewalk construction,

infrastructure local option tax moneys used
for, 422E.1, 422E.6

SIGHT AND SIGHT LOSS
See BLIND PERSONS

SIGNATURES
Government agency use of electronic signatures,

554D.120

SIGNS
See ADVERTISING

SIKA
See FARM DEER

SIMULTANEOUS DEATH
Uniform simultaneous death Act application to

contracts, 633.527

SMALL BUSINESS
See also BUSINESS AND BUSINESS

ORGANIZATIONS
Economic development loan and credit

guarantee program, 15E.221 – 15E.227
Self-employment loan program stricken, 15.108,

15.241, 15.246, 15.313, 15E.120
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SMALL BUSINESS — Continued
Targeted small businesses
Financial assistance from economic

development department, records of
effectiveness, 15.247

Financial assistance limits increased, 15.247
Low-income persons included, 15.247

SMALL CLAIMS
Default judgments, clerk of court notification

requirement stricken, 631.5
Jurisdiction of actions for county tax collection,

631.1

SMOKING
See also CIGARETTES; TOBACCO AND

TOBACCO PRODUCTS
Tobacco use prevention and control, 135.11

SNOWMOBILES
Franchises, 322D.1 – 322D.3, 322D.10
Registration, 321G.4, 321G.19
Vehicle identification, 321G.33

SNUFF
See TOBACCO AND TOBACCO PRODUCTS

SOCIAL SECURITY
Representative payee project repealed, 231.60

SOCIAL SECURITY NUMBERS
Identity theft, numbers used fraudulently,

criminal offense redefined, 715A.8

SOCIAL SERVICES AND WELFARE
See index heading for specific program

SOCIAL WORKERS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A

Volunteer health care provider program
participation, 135.24

SOCIAL WORK EXAMINING BOARD
See EXAMINING BOARDS

SOFTWARE
See COMPUTERS

SOIL AND WATER CONSERVATION
See also ENVIRONMENTAL PROTECTION;

NATURAL RESOURCES
Agricultural development authority, see

AGRICULTURAL DEVELOPMENT
AUTHORITY

Commissioners, see SOIL AND WATER
CONSERVATION DISTRICTS AND
COMMISSIONERS

Conservation easements, 457A.1
Districts, see SOIL AND WATER

CONSERVATION DISTRICTS AND
COMMISSIONERS

SOIL AND WATER CONSERVATION —
Continued

Division and committee in agriculture and land
stewardship department, see SOIL
CONSERVATION DIVISION AND SOIL
CONSERVATION COMMITTEE

Ground cover in restored or reestablished open
prairies and wildlife habitats, requirements
for tax exemption, 427.1

SOIL AND WATER CONSERVATION
DISTRICTS AND COMMISSIONERS

Conservation easements, acquisition by
districts, 457A.1

Open prairies restored or reestablished,
certification for tax exemption, 427.1

Soil conservation division’s report to governor,
repealed, 161A.11

SOIL CONDITIONERS
Regulation by cities and counties of activities on

annexed farmland, 368.26

SOIL CONSERVATION DIVISION AND
SOIL CONSERVATION COMMITTEE

See also AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT AND
SECRETARY OF AGRICULTURE

Report to governor, repealed, 161A.11

SOLAR ENERGY AND SOLAR ENERGY
SYSTEMS

Electric production facilities, regulation and
development, 476.23, 476.43 – 476.45,
476.53

SOLDIERS
See MILITARY FORCES

SOYBEAN ASSOCIATION
Value-added agricultural products and processes

financial assistance program, consultation
with association stricken, 15E.111

SOYBEANS
Crops, see AGRICULTURE AND

AGRICULTURAL PRODUCTS
Fuels from soybeans, see FUELS
Harvesters’ liens, see LIENS, subhead

Harvesters’ Liens
Inks, soybean-based, state agency purchases,

8A.315
Lubricants made from soybeans, state agency

purchases, 8A.311, 8A.316

SPANISH-AMERICAN PERSONS
See MINORITY PERSONS

SPECIAL ASSESSMENTS
Agricultural property, deferment of payment of

installments, 384.62, 384.67

SPEECH PATHOLOGISTS
Burn injury treatment provided by or requested

of licensed professional, report to law
enforcement agencies, 147.113A
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SPEECH PATHOLOGY AND AUDIOLOGY
EXAMINING BOARD

See EXAMINING BOARDS

SPIRITS
See ALCOHOLIC BEVERAGES

SPORTS
See ATHLETICS AND ATHLETES

SPOUSAL ABUSE
See DOMESTIC ABUSE

SPOUSAL SUPPORT
See SUPPORT

SPOUSES
See also FAMILIES
Dissolutions of marriage, see DISSOLUTIONS

OF MARRIAGE
Domestic abuse, see DOMESTIC ABUSE
Medical assistance debts of spouse, liability of

surviving spouse, 249A.5
Medical assistance to institutionalized spouses,

collection of spousal support debts, notice,
249B.3

Support, see SUPPORT

STAMPING AGENTS
Tobacco product manufacturer stamping agents,

see TOBACCO PRODUCT
MANUFACTURERS, subhead Stamping
Agents or Distributors

STAMPS
Cigarette stamps for tobacco product

manufacturers, regulation and enforcement,
see TOBACCO PRODUCT
MANUFACTURERS

STATE EMPLOYEES
See also index heading for specific state agency

or branch; PUBLIC EMPLOYEES; STATE
OFFICERS AND DEPARTMENTS

Annuity contract purchases for state employees,
8A.438, 19A.30

Charitable campaign program, 8A.432, 19A.12A
Charter agency employees, compensation, 7J.1,

7J.3
Deferred compensation, 8A.433 – 8A.435,

19A.12B – 19A.12D
Dependent care spending accounts, 8A.436,

19A.8, 19A.12E
Disaster medical assistance team members,

eligibility for benefits, registration
requirement, 135.143

Disciplinary suspension without pay, rules,
8A.413

Full-time equivalent positions, 8.36A
Health flexible spending accounts, 8A.437,

19A.8, 19A.35

STATE EMPLOYEES — Continued
Health insurance administration fund, 8A.454,

19A.12F
Leaves of absence for military duty, 29A.28
Management training system and fund, 8A.431,

19A.12
Merit system, see MERIT EMPLOYMENT

SYSTEM
Organ donations by employees, leaves of absence

for, 70A.39
Retirement systems
Phased retirement incentive program, status

as retirement system, terminology
change, 70A.30

Public employees’ retirement system (IPERS),
see PUBLIC EMPLOYEES’
RETIREMENT SYSTEM (IPERS)

Public safety peace officers’ retirement,
accident, and disability system (PORS),
see PUBLIC SAFETY PEACE
OFFICERS’ RETIREMENT, ACCIDENT,
AND DISABILITY SYSTEM (PORS)

Salary and expense report, 8A.341, 8A.402
Search and rescue team members, treatment as

state employees, 29C.8
Sick leave payment at retirement, eligible

employees, terminology change,
70A.23

Suggestion system, 7D.33, 8A.110
Termination incentives, sunset (future repeal)

revised, 70A.38
Tort liability, see TORTS AND TORT CLAIMS
Workers’ compensation, see WORKERS’

COMPENSATION
Years of service incentive program, sunset

(future repeal) revised, 70A.38

STATE FUNDS
See PUBLIC FUNDS

STATE GOVERNMENT
See STATE OFFICERS AND DEPARTMENTS

STATE INDUSTRIES
See IOWA STATE INDUSTRIES

STATE INSTITUTIONS
Correctional facilities and institutions, see

CORRECTIONAL FACILITIES AND
INSTITUTIONS

Human services department institutions, see
HUMAN SERVICES DEPARTMENT
INSTITUTIONS

Juvenile home, state, see JUVENILE HOME,
STATE

Mental health institutes, see MENTAL
HEALTH INSTITUTES

Regents institutions, see REGENTS
INSTITUTIONS

Training school, state, see TRAINING SCHOOL,
STATE
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STATE MANDATES IMPOSED ON
POLITICAL SUBDIVISIONS

See MANDATES IMPOSED ON POLITICAL
SUBDIVISIONS

STATE OFFICERS AND DEPARTMENTS
See also index heading for specific state officer or

agency
Administrative rules, see ADMINISTRATIVE

RULES
Adult day services programs operated by a state

agency, department, division, or board, see
DAY SERVICES AND DAY SERVICES
FACILITIES FOR ADULTS

Amusement devices registered and offered for
use by state agencies, see AMUSEMENT
DEVICES

Archives management, see ARCHIVES AND
RECORDS, STATE

Assisted living programs operated or paid by the
state, agency, department, division, or
board, see ASSISTED LIVING PROGRAMS

Budget
See also APPROPRIATIONS
Allotments of appropriations and requisitions

for allotments, 8.31, 8.57
Energy expenses line item stricken, 8.23

Buildings and grounds of state
See also subhead Property of State below;

CAPITOL AND CAPITOL COMPLEX
Facility management, 8A.321 – 8A.329, ch 18
Non tax-exempt entities, property tax liability

and payment, 427.1, 904.302, 904.705
Refunding bond proceeds use for

infrastructure, 12E.12
Capitol and capitol complex, see CAPITOL AND

CAPITOL COMPLEX
Charter agencies
General provisions, ch 7J
Administrative rules, waiver and suspension,

7J.1, 7J.3
Appropriations, 7J.1, 7J.3
Charter agency grant fund, 7J.2, 7J.3

Communications network, state, see
COMMUNICATIONS NETWORK, IOWA
(ICN)

Court judgment appeals by state, stay and
waiver of bond, 625A.9

Criminal history, intelligence, and surveillance
data dissemination to or by regulatory
agencies, see CRIMINAL HISTORY,
INTELLIGENCE, AND SURVEILLANCE
DATA

Debt obligations issued by agency, finance
charge calculations stricken, 537.2601

Disaster response, see DISASTERS
Documents, see subhead Reports and

Publications below
Economic growth included in state agency

mission statements, 15.104
Emergency management, see EMERGENCY

MANAGEMENT

STATE OFFICERS AND DEPARTMENTS —
Continued

Employees, see STATE EMPLOYEES
Facility management, 8A.321 – 8A.329, ch 18
Federal funds coordinator, agency designation,

8.10
Financial administration, 8A.502 – 8A.519,

421.31 – 421.45
Funds
Charter agency grant fund, 7J.2, 7J.3
Conservation fund, nonreversion of revenues

deposited in, 456A.17
Deposits and depositories, see PUBLIC

FUNDS
State allocations to local governments,

repealed, 24.14, 331.403, 331.427, 384.22,
441.73

Grants enterprise management office services,
see GRANTS ENTERPRISE
MANAGEMENT OFFICE

Grants network establishment, 8.10
Human resources, see ADMINISTRATIVE

SERVICES DEPARTMENT, subhead
Human Resources

Information technology, see ADMINISTRATIVE
SERVICES DEPARTMENT, subhead
Information Technology

Infrastructure, see subhead Buildings and
Grounds of State above

Innovations fund project and enterprise loans,
8.63

Investments, see PUBLIC FUNDS
Leases, see LEASES
Leaves of absence for military duty, 29A.28
Loans, innovations fund project and enterprise

loans, 8.63
Lobbyist clients, reporting by, 68B.38
Mail services for state agencies and officers,

8A.302
Merit system for employees, see MERIT

EMPLOYMENT SYSTEM
Mission statements for state agencies, economic

growth included, 15.104
Moneys, see PUBLIC FUNDS
Motor vehicles of state, see MOTOR VEHICLES,

subhead State Vehicle Fleet
Newsletters, see subhead Reports and

Publications below
Oversight and program evaluation by general

assembly, 2A.7
Physical resources, see ADMINISTRATIVE

SERVICES DEPARTMENT, subhead
Physical Resources

Police powers, restrictions, 80.22
Printing for state agencies, 8A.341 – 8A.345,

ch 18
Property of state
See also subhead Buildings and Grounds of

State above; ADMINISTRATIVE
SERVICES DEPARTMENT, subhead
Physical Resources
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STATE OFFICERS AND DEPARTMENTS —
Continued

Property of state — Continued
Leased to non tax-exempt entities, property

tax liability and payment, 427.1, 904.302,
904.705

Sale and disposal, 8A.321, 8A.324
Publications, see subhead Reports and

Publications below
Purchasing for state agencies, 8A.311 – 8A.316,

ch 18
Records management, see ARCHIVES AND

RECORDS, STATE
Recycling and recycled products, see

RECYCLING AND RECYCLED
PRODUCTS, subhead State Agencies

Regulatory assistance coordinators, duties,
15E.19

Rental agreements, see LEASES
Reports and publications
Electronic distribution and copy requirements,

305.10
Printing, 8A.341 – 8A.345, ch 18
Reports submitted to general assembly,

financial information requirement, 7A.2A
Retirement systems, see STATE EMPLOYEES,

subhead Retirement Systems
Tort liability, see TORTS AND TORT CLAIMS
Uniform incident command system, 29C.8
Workers’ compensation, see WORKERS’

COMPENSATION

STATE OF IOWA
See STATE OFFICERS AND DEPARTMENTS

STATE PATROL DIVISION
Public safety peace officers’ retirement, accident,

and disability system (PORS) members, see
PUBLIC SAFETY PEACE OFFICERS’
RETIREMENT, ACCIDENT, AND
DISABILITY SYSTEM (PORS)

STATE RECORDS
See ARCHIVES AND RECORDS, STATE;

PUBLIC RECORDS

STATE UNIVERSITIES
See IOWA STATE UNIVERSITY OF SCIENCE

AND TECHNOLOGY (AMES);
UNIVERSITY OF IOWA (IOWA CITY);
UNIVERSITY OF NORTHERN IOWA
(CEDAR FALLS)

STATISTICS
Pregnancy termination method reporting,

144.29A

STATUTES (STATE LEGISLATION)
See CODE OF IOWA AND IOWA CODE

SUPPLEMENT; GENERAL ASSEMBLY,
subhead Acts and Resolutions; IOWA ACTS
(SESSION LAWS)

STATUTES OF FRAUDS
Oral trusts, enforceability under statute of

frauds, 633.2103
Written trust instruments, requirements under

statute of frauds, 633.2103

STATUTES OF LIMITATIONS
See LIMITATIONS OF ACTIONS

STATUTORY POLITICAL COMMITTEES
See CAMPAIGN FINANCE

STIMULANTS
Controlled substance regulation and law

enforcement, see CONTROLLED
SUBSTANCES

STOCKS
See SECURITIES

STORAGE AND STORAGE FACILITIES
Fuel nonterminal storage facilities, defined,

452A.2
Petroleum tanks, see PETROLEUM STORAGE

TANKS
Tanks, see TANKS
Warehouses, see WAREHOUSES AND

WAREHOUSE OPERATORS

STORES
See also MERCHANTS AND MERCANTILE

ESTABLISHMENTS
New capital investment program, retail business

ineligibility, 15.384
Sales, services, and use taxes, see SALES,

SERVICES, AND USE TAXES

STORM WATER DRAINAGE SYSTEMS
AND STORM SEWERS

City services, unpaid rates and charges for,
filing of liens on premises and leased land,
384.84

City utilities and utilities in cities, see
UTILITIES, subhead City Utilities and
Utilities in Cities

Computer operational or support data of
municipal utilities, unauthorized access,
criminal offenses and penalties, 716.6B

Municipal utilities, see UTILITIES, subhead
City Utilities and Utilities in Cities

School district storm drain construction,
infrastructure local option tax moneys used
for, 422E.1, 422E.6

STRAW
Harvesters’ liens, see LIENS, subhead

Harvesters’ Liens

STREAMS
See WATER AND WATERCOURSES
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STREET CONSTRUCTION FUND
DISTRIBUTION ADVISORY
COMMITTEE

General provisions, 312.3D

STREETS
See HIGHWAYS

STRUCTURES
See BUILDINGS

STUDENT ACHIEVEMENT AND TEACHER
QUALITY PROGRAM

See TEACHERS

STUDENTS
See also EDUCATION AND EDUCATIONAL

INSTITUTIONS; TEACHERS
Braille and sight saving school, see BRAILLE

AND SIGHT SAVING SCHOOL
Career academies for high school students,

260C.18A
Colleges, see COLLEGES AND

UNIVERSITIES
College student aid commission, see COLLEGE

STUDENT AID COMMISSION
Deaf, school for, see DEAF, SCHOOL FOR
Education board, state, student membership,

256.5A
Financial aid, see COLLEGES AND

UNIVERSITIES, subhead Student
Financial Aid, Grants, Loans, and
Scholarships

Nonpublic schools, see SCHOOLS AND
SCHOOL DISTRICTS

Schools, see SCHOOLS AND SCHOOL
DISTRICTS

Sexual exploitation by school employees, 272.2,
614.1, 692A.1, 702.11, 709.15, 802.2A,
903B.1

Student achievement and teacher quality
program, see TEACHERS

Student achievement reports by state,
incorporation into educational standards,
256.7

Universities, see COLLEGES AND
UNIVERSITIES

STUDENT TEACHERS
Student teaching experience, requirements for,

272.25

SUBPOENAS
Administrative services department director

powers, 8A.107
Legislative services agency director issuance

authority, 2A.3
Nonlife insurance company unlawful

combination violations, subpoenas for
examination of officers and employees,
515.133, 515.134

SUBSTANCE ABUSE AND SUBSTANCE
ABUSE TREATMENT

Commitment of substance abusers to facilities
Emergency detention, procedures and duties

revised, 125.91
Mental illness, hospitalizations for, see

MENTAL ILLNESS AND PERSONS
WITH MENTAL ILLNESS

Criminal presentence investigation report
release to services providers, 901.4

Emergency detention, procedures and duties
revised, 125.91

Housing for treatment facility releasees, forcible
entry or detention actions against and
trespass by, 648.1A

Intermediate criminal sanctions, corrections
department substance abuse treatment
facilities in corrections continuum, 901B.1

Operating motor vehicles while intoxicated, see
DRIVERS OF MOTOR VEHICLES,
subhead Intoxicated Drivers (Operating
While Intoxicated)

Professional licensees, evaluation and
monitoring by examining boards, 272C.3

Treatment programs and facilities
Drinking drivers courses for in-state and

out-of-state offenders, 321J.22
Emergency detention, procedures and duties

revised, 125.91

SUMMONS
Service of process, see PROCESS

SUPERINTENDENTS OF SCHOOLS
See SCHOOLS AND SCHOOL DISTRICTS

SUPERSEDEAS
Bond maximum and waiver, 625A.9

SUPERVISORS, COUNTY
See COUNTY BOARDS OF SUPERVISORS

SUPPORT
Child support recovery unit, see CHILD

SUPPORT RECOVERY UNIT
Contempt proceedings against indigent persons

for provisions of support payments,
appropriations for costs payment, 815.11

Marriage dissolutions, modification of support
orders, 598.21

Payments, proceedings to compel
Jurisdiction over parties, 252A.5
Venue, 252A.6

SUPREME COURT AND JUSTICES OF
SUPREME COURT

See also APPELLATE PROCEDURE; COURTS;
JUDGES; JUDICIAL BRANCH

Chief justice of supreme court
Delay orders for budgetary reasons, 46.12,

602.6304, 602.6403, 602.7103B, 633.20B
District court judges and judgeships,

apportionment and transfers, 602.6201
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SUPREME COURT AND JUSTICES OF
SUPREME COURT — Continued

Chief justice of supreme court — Continued
Information technology council appointment,

8A.204
IowAccess advisory council appointment,

8A.221
Child in need of assistance proceedings appeals,

232.133, 602.4102
Court rules, see COURT RULES
Further review of court of appeals decisions,

deadlines for filing applications, 602.4102
Judicial branch internal affairs administration

procedures and directives, publication and
distribution, 602.1204

Judicial districts and judicial election districts
redistricting and redistricting interim study
committee membership, 602.6107,
602.6109

Parental rights termination proceedings
appeals, deadlines for filing applications for
further review, 602.4102

Rules, see COURT RULES
Vacancies, notification of judicial nominating

commissions, delay for budgetary reasons,
46.12

SURETIES AND SURETY BONDS
Bail bonds, traffic violation guaranteed arrest

bond certificates, maximum amount, 321.1,
321.486

Executions on judgments, stay of execution bond
maximum and waiver, 625A.9

Swine dealers, 163.30, ch 202C

SURGEONS AND SURGERY
Ambulatory surgical centers, anesthesia

administered by podiatric physicians,
authority, 149.5

Osteopathic physicians and surgeons, see
OSTEOPATHIC PHYSICIANS AND
SURGEONS

Physicians and surgeons, see PHYSICIANS
AND SURGEONS

SURTAXES
School district income tax surtax reduction,

school infrastructure local option tax
moneys used for, 422E.2, 422E.6

SURVEILLANCE
Data, see CRIMINAL HISTORY,

INTELLIGENCE, AND SURVEILLANCE
DATA

SWINE
See also LIVESTOCK
Agricultural supply dealer liens, ch 570A
Contract feeders, reports by, 202B.304
Dealers, see SWINE DEALERS
Feeding operations and feedlots, see ANIMAL

FEEDING OPERATIONS

SWINE — Continued
Movement of swine, 163.30
Processors, farming and agricultural operations

by, regulation, see FARMERS, FARMING,
AND FARMS

SWINE DEALERS
Evidence of financial responsibility, ch 202C
Licenses, 163.30

TANKS
Comprehensive petroleum underground storage

tank fund and board, see
COMPREHENSIVE PETROLEUM
UNDERGROUND STORAGE TANK FUND
AND BOARD

Environmental protection charge on petroleum
diminution from underground storage
tanks, repeal, 424.19

Petroleum storage tanks, see PETROLEUM
STORAGE TANKS

School district underground storage tanks,
furnishing and installation, infrastructure
local option tax moneys used for, 422E.1,
422E.6

TARGETED SMALL BUSINESSES
See SMALL BUSINESS

TAX ASSESSMENTS
See TAXATION

TAXATION
See also index heading for specific tax
Assessors, see ASSESSORS
Bank franchise taxes, see FRANCHISE TAXES
Business taxes on corporations, see INCOME

TAXES
Capital investment tax credits, 15E.42, 15E.43,

15E.45, 15E.51
City taxes, see PROPERTY TAXES
Collection actions, jurisdiction of small claims

court, 631.1
Computers, see PROPERTY TAXES, subhead

Industrial Machinery, Equipment, and
Computers

Core and mold making equipment used by
foundries, sales tax exemption, 422.45

Corporations, income taxes, see INCOME
TAXES, subhead Business Taxes on
Corporations

County taxes, see PROPERTY TAXES;
SCHOOL INFRASTRUCTURE TAXES

Credit union moneys and credits taxes, endow
Iowa tax credits, see ENDOW IOWA
PROGRAM

Disabled persons property tax credits,
reimbursements by state, determination of
amount and restrictions on use by cities,
counties, and school districts, repealed,
25B.7
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TAXATION — Continued
Drainage or levee district land sold for

delinquent taxes, county treasurer report
requirement repealed, 468.165

Elderly persons property tax credits,
reimbursements by state, determination of
amount and restrictions on use by cities,
counties, and school districts, repealed,
25B.7

Electricity replacement taxes, see subhead
Replacement Taxes on Electricity and
Natural Gas Providers below

Electric power generating plants, new, taxable
value determination, 437A.3

Endow Iowa tax credits, see ENDOW IOWA
PROGRAM

Enterprise zone tax credits, see ENTERPRISE
ZONES

Equipment used in industry and manufacturing,
property taxes, see PROPERTY TAXES,
subhead Industrial Machinery, Equipment,
and Computers

Estates, see INCOME TAXES
Financial institution franchise taxes, see

FRANCHISE TAXES
Financial institution service charges for point of

sale and automated teller machine access,
sales tax exemption, 422.45

Franchise taxes on financial institutions, see
FRANCHISE TAXES

Fuel taxes, see FUEL TAXES
Historic property rehabilitation tax credits, see

HISTORIC PROPERTY AND HISTORIC
PRESERVATION

Homestead property tax credits and
reimbursements, see PROPERTY TAXES

Income taxes, see INCOME TAXES
Industrial machinery, equipment, and

computers, property taxes, see PROPERTY
TAXES

Information assistance to start-up businesses,
15E.20

Inheritance taxes, see INHERITANCE TAXES
Insurance company taxes, see INSURANCE

COMPANY TAXES
Internal Revenue Code references in Iowa Code

updated and added, 15.335, 15A.9, 422.3,
422.10, 422.32, 422.33

Lottery authority income and property,
exemption from state and local taxes, 99G.4

Machinery used in industry and manufacturing,
property taxes, see PROPERTY TAXES,
subhead Industrial Machinery, Equipment,
and Computers

Manufactured or mobile home taxes, 435.26A
Military forces members credits and exemptions,

see INCOME TAXES; PROPERTY TAXES
Moneys and credits taxes, endow Iowa tax

credits, see ENDOW IOWA PROGRAM
Motor vehicles transferred between related

leasing corporations, use tax exemption,
423.4

TAXATION — Continued
Natural gas replacement taxes, see subhead

Replacement Taxes on Electricity and
Natural Gas Providers below

Open prairies restored or reestablished,
requirements for tax exemption, 427.1

Petroleum diminution environmental protection
charge, repeal, 424.19

Premium taxes, see INSURANCE COMPANY
TAXES

Property taxes, see PROPERTY TAXES
Recycling property, property tax exemption,

427.1
Rehabilitation of property, tax credits for, see

HISTORIC PROPERTY AND HISTORIC
PRESERVATION

Replacement taxes on electricity and natural gas
providers

Natural gas delivery rate for new electric
power generating plant consumption and
use, 437A.5

New electric power generating plants,
payments, 437A.8, 437A.15

Property tax relief and relief fund, deposits to
and distribution from, 426B.2, 437A.8,
437A.15

Taxable value defined, 437A.3, 437A.19
Transmission tax on electric transmission

lines, 437A.7
Utility replacement tax task force, naming of

and reporting on work of task force,
437A.15

Sales taxes, see SALES, SERVICES, AND USE
TAXES

Sand handling equipment used by foundries,
sales tax exemption, 422.45

Savings and loan association franchise taxes, see
FRANCHISE TAXES

School district taxes
Property taxes, see PROPERTY TAXES
School infrastructure taxes, see SCHOOL

INFRASTRUCTURE TAXES
Surtax reduction, school infrastructure local

option tax moneys used for, 422E.2,
422E.6

School infrastructure taxes, see SCHOOL
INFRASTRUCTURE TAXES

Services taxes, see SALES, SERVICES, AND
USE TAXES

Special assessments, agricultural property,
deferment of payment of installments,
384.62, 384.67

State property leased to non tax-exempt entities,
liability and payment of property taxes,
427.1, 904.302, 904.705

Statewide property taxes on electricity and
natural gas providers, see PROPERTY
TAXES

Transmission taxes, see subhead Replacement
Taxes on Electricity and Natural Gas
Providers above
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TAXATION — Continued
Trust company franchise taxes, see FRANCHISE

TAXES
Trusts, see INCOME TAXES
University-based research utilization program

tax credit, 262B.11, 422.11I, 422.33
Urban renewal projects, see PROPERTY TAXES
Use taxes, see SALES, SERVICES, AND USE

TAXES
Utilities, see subhead Replacement Taxes on

Electricity and Natural Gas Providers
above; PROPERTY TAXES, subhead
Statewide Property Taxes on Electricity and
Natural Gas Providers

Venture capital tax credits, 15E.51
Veterans credits and exemptions, see INCOME

TAXES, subhead Military Forces and
Veterans; PROPERTY TAXES, subhead
Military Service Tax Credits and
Exemptions

Wildlife habitats restored or reestablished,
requirements for tax exemption, 427.1

Wine gallonage tax revenue deposited into grape
and wine development fund, 123.183

TAX INCREMENT FINANCING
Urban renewal projects, indebtedness reporting

by municipalities, 403.23

TAX SALES
Drainage or levee district land sold for

delinquent taxes, county treasurer report
requirement repealed, 468.165

Redemption certificates and associated records,
destruction by county treasurers, 331.552

Service of notice and publication of sale
information, 446.9

TEACHERS
See also EDUCATION AND EDUCATIONAL

INSTITUTIONS; EDUCATION
PRACTITIONERS; SCHOOLS AND
SCHOOL DISTRICTS, subhead Employees;
STUDENTS

Area education agencies, see AREA
EDUCATION AGENCIES

Beginning teacher mentoring and induction
program

See also subhead Student Achievement and
Teacher Quality Program below

Appropriations, 284.13
Implementation by school districts and area

education agencies, 284.5
Licensure designation changes, 284.2, 284.5
Teacher licensure requirement beyond initial

license, 272.28
Beginning teachers, standards and criteria for

evaluation, 284.3
Career development program, appropriations,

284.13
Cash awards for student achievement,

284.11

TEACHERS — Continued
Community colleges, see COMMUNITY

COLLEGES AND MERGED AREAS,
subhead Instructors

Contracts
Nonrenewal or termination for misconduct,

report to educational examiners board,
272.15

Temporary contracts with school districts,
automatic termination, 279.13

Educational excellence program, see
EDUCATIONAL EXCELLENCE
PROGRAM

Evaluator review and training, 284.9, 284.10
Evaluator training program establishment,

appropriations, 284.13
Examining board, see EDUCATIONAL

EXAMINERS BOARD
Licensing and regulation, see EDUCATION

PRACTITIONERS
Mentoring and induction program, see subhead

Beginning Teacher Mentoring and Induction
Program above

National board for professional teaching
standards certification awards,
appropriations, 284.13

Retirement incentives, deadline for notice to
district board by employee, 279.46

Salaries
Appropriation, 284.13
Education excellence program, see

EDUCATIONAL EXCELLENCE
PROGRAM

Improvement, appropriations, 294A.25
Sexual exploitation by school employees, see

SEXUAL EXPLOITATION
Student achievement and teacher quality

program
See also subhead Beginning Teacher

Mentoring and Induction Program above
Allocations held by education department for

nonparticipating school districts, stricken,
284.13

Appropriations, 284.13
Praxis II examination fees and costs

appropriations, obsolete provisions
stricken, 284.13

Salary negotiations, collective bargaining
deadline, 284.7

Teacher career development plans, 284.4,
284.6

Teacher career path performance reviews,
284.7, 284.9

Teaching standards criteria development,
256.9, 284.2, 284.3, 284.8, 284.9

Team-based variable pay plan pilot program,
cash awards, 284.11

Student teaching experience, requirements for,
272.25
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TEACHERS — Continued
Team-based variable pay plans, terminology

change, 284.11
Vacancies created by leaves for military service,

temporary contracts to fill, 279.13, 279.23

TECHNOLOGY
See also BIOTECHNOLOGY; COMPUTERS;

INFORMATION TECHNOLOGY;
INTERNET

Communications network, Iowa (ICN), see
COMMUNICATIONS NETWORK, IOWA
(ICN)

Iowa broadband initiative, 476.97, 476.104
Local government innovations, loans for, 8.64
Schools and school districts, see SCHOOLS AND

SCHOOL DISTRICTS
State information technology administration, see

ADMINISTRATIVE SERVICES
DEPARTMENT, subhead Information
Technology

Telecommunications and technology commission,
see TELECOMMUNICATIONS AND
TECHNOLOGY COMMISSION

University-based research and development, use
by private businesses, 262.9, 262B.3,
262B.4, 262B.11

TECHNOLOGY CENTER
Contracts in support of activities of center,

exemption from state purchasing system,
8A.311

TEETH
See DENTAL CARE

TELECOMMUNICATIONS
See also TELEPHONE SERVICE AND

TELEPHONE COMPANIES
Advanced telecommunications services (Iowa

broadband initiative), 476.97, 476.104
Advertising, see ADVERTISING
Civil penalties collected from utilities providing

telecommunications service, use of moneys
for consumer education programs, 476.51,
476.104

Iowa communications network (ICN), see
COMMUNICATIONS NETWORK, IOWA
(ICN)

Public broadcasting division and board, see
PUBLIC BROADCASTING DIVISION AND
BOARD

State buildings and grounds, cabling fund
repealed, 18.16A

TELECOMMUNICATIONS AND
TECHNOLOGY COMMISSION

Communications network, Iowa (ICN),
administration, see COMMUNICATIONS
NETWORK, IOWA (ICN)

Executive director appointment, 8D.4

TELEPHONE SERVICE AND TELEPHONE
COMPANIES

See also TELECOMMUNICATIONS
Business start-up information assistance,

toll-free telephone service, 15E.20
Correctional facility inmate telephone fund,

creation and deposits, 904.508, 904.508A,
904.702

Deregulation of competitive services or facilities,
utilities board authority, 476.1D, 476.104

Directory assistance charges, 476.6, 476.104
Local exchange services
Advanced telecommunications services (Iowa

broadband initiative), 476.97, 476.104
Price regulation plans, productivity factor,

476.97, 476.104

TELEVISION
See TELECOMMUNICATIONS

TENANTS AND TENANCIES
Assisted living program tenants, see ASSISTED

LIVING PROGRAMS
Landlord and tenant law, see LANDLORD AND

TENANT

TERRACE HILL COMMISSION
Repeal and reestablishment, 8A.326, 18.8A

TERRORISM
Public health disasters, see PUBLIC HEALTH

DISASTERS

TESTIMONY
See WITNESSES

THEFT
Identity theft, criminal offense redefined, 715A.8

THREATENED SPECIES PROTECTION
Federal regulation references, 481B.5

THREATS
Intelligence data dissemination to protect

threatened persons or property, 692.8,
692.8A, 692.18

THRESHERS’ LIENS
See LIENS, subhead Harvesters’ Liens

TIMBER
See WOOD AND WOOD PRODUCTS

TIRES
Waste tire haulers, certificate of registration

requirements, 455D.11I

TITLES (PROPERTY)
Manufactured homes, see MANUFACTURED

HOMES, subhead Certificates of Title
Motor vehicles, see MOTOR VEHICLES,

subhead Certificates of Title
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TOBACCO AND TOBACCO PRODUCTS
See also CIGARETTES; SMOKING
Age restrictions and violations
Penalties revised, 453A.22
Tobacco compliance employee training

program, see TOBACCO COMPLIANCE
EMPLOYEE TRAINING PROGRAM

Violations, public health department duties,
453A.2, 453A.22

Distributors, see TOBACCO PRODUCT
MANUFACTURERS, subhead Stamping
Agents or Distributors

Manufacturers, see TOBACCO PRODUCT
MANUFACTURERS

Purchases, see subhead Sales and Purchases
below

Retailers
Permit suspension or revocation and civil

penalties for sales to persons under legal
age, 453A.22

Sales and purchases, see subhead Sales and
Purchases below

Tobacco compliance employee training
program, see TOBACCO COMPLIANCE
EMPLOYEE TRAINING PROGRAM

Sales and purchases
Age restrictions and violations, see subhead

Age Restrictions and Violations above
Retailers, see subhead Retailers above
Sales to persons under legal age, see

subhead Age Restrictions and
Violations above

Stamping requirements, see TOBACCO
PRODUCT MANUFACTURERS

Tobacco product manufacturer regulation, see
TOBACCO PRODUCT
MANUFACTURERS

Vending machine sales to persons under legal
age, see subhead Age Restrictions and
Violations above

Settlement, see TOBACCO SETTLEMENT AND
TOBACCO SETTLEMENT AUTHORITY

Stamping agents, see TOBACCO PRODUCT
MANUFACTURERS, subhead Stamping
Agents or Distributors

Tobacco compliance employee training program,
see TOBACCO COMPLIANCE EMPLOYEE
TRAINING PROGRAM

Tobacco settlement, see TOBACCO
SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

Use prevention and control, 135.11
Vending machine sales to persons under legal

age, see subhead Age Restrictions and
Violations above

Violations, see subhead Age Restrictions and
Violations above

TOBACCO COMPLIANCE EMPLOYEE
TRAINING PROGRAM

General provisions, 453A.5, 453A.22
Fund for program, 453A.2

TOBACCO PRODUCT MANUFACTURERS
General provisions, ch 453D
Agents for service of process, appointments and

duties, 453D.4
Appropriations for implementation and

enforcement, 453D.8
Attorney general’s duties, 453D.5 – 453D.7
Certification of manufacturers, 453D.3
Definitions, 453D.2
Distributors, see subhead Stamping Agents or

Distributors below
Enforcement agencies, information disclosures

and sharing, 453D.5
Enforcement of settlement agreement law,

legislative intent, 453D.1
Escrow deposits, quarterly installments,

453D.5
Noncertified manufacturers, prohibition against

sales or imports, 453D.3
Reporting requirements, 453D.5
Settlement agreement, see TOBACCO

SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

Stamping agents or distributors
Definitions, 453D.2
Permits or licenses, certification and

revocation, 453D.3, 453D.6, 453D.7
Sales invoices and documentation

maintenance and reporting duties,
453D.3, 453D.5

Violations, permit or license revocation and
civil and criminal penalties, 453D.3,
453D.6, 453D.7

Tobacco settlement agreement, see TOBACCO
SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

Violations, stamping agent or distributor permit
or license revocation and civil and criminal
penalties, 453D.3, 453D.6, 453D.7

TOBACCO SETTLEMENT AND TOBACCO
SETTLEMENT AUTHORITY

Appropriations, 8.55
Endowment for Iowa’s health account
Appropriations, 8.55
Transfer of economic emergency fund excess

moneys to account, 8.55
Enforcement of tobacco settlement agreement

law, ch 453D
Escrow fund payments, excess amounts release

to tobacco product manufacturers, 453C.2
Tobacco product manufacturer regulation, see

TOBACCO PRODUCT MANUFACTURERS
Tobacco settlement trust fund
Appropriations, 8.55
Refunding bond proceeds use for

infrastructure, 12E.12
Units sold, definition, 453C.1

TOLEDO STATE JUVENILE HOME
See JUVENILE HOME, STATE
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TORTS AND TORT CLAIMS
Disaster medical assistance teams, tort liability,

135.143
Free clinics under volunteer health care

provider program, tort claim liability, 135.24
Grain bargaining agent regulation, state tort

claims Act applicability repealed, 669.14
Municipality tort liability, 670.4
State employees on leave to donate bone marrow

or organs, coverage by Iowa tort claims Act,
70A.39

Urban search and rescue team members,
benefits and protection, 29C.8, 29C.20

TOURISM
See also TRAVEL
Community attraction and tourism program and

fund, regional marketing assistance,
15F.202

TOWNS
See CITIES

TOWNSHIPS
See also POLITICAL SUBDIVISIONS
Annexations by cities, see CITIES, subhead

Annexations and Annexed Territory
Community definition, new capital investment

program, 15.383
Fire protection, see FIRES, FIRE

PROTECTION, AND FIRE SAFETY
Funds, see PUBLIC FUNDS
Tort liability for recreational activities in public

facilities and on public property, 670.4

TRADE
See BUSINESS AND BUSINESS

ORGANIZATIONS

TRAFFIC
See HIGHWAYS; MOTOR VEHICLES

TRAFFIC VIOLATIONS
See MOTOR VEHICLES, subhead Violations

TRAINING SCHOOL, STATE
See also HUMAN SERVICES DEPARTMENT

INSTITUTIONS
Educational services for institutionalized

children, 232.32, 282.28, 282.33

TRANSIENT PERSONS
See HOMELESS PERSONS

TRANSITION COMMITTEES FOR CHILD
WELFARE

General provisions, 235.7

TRANSIT SYSTEMS
Public systems, private-sector operators,

utilization of, 324A.7

TRANSMISSIBLE SPONGIFORM
ENCEPHALOPATHIES (TSE)

See CHRONIC WASTING DISEASE

TRANSMISSION LINES
See ELECTRIC TRANSMISSION LINES AND

TRANSMISSION LINE COMPANIES

TRANSPORTATION
Airports, see AIRPORTS
All-terrain vehicles, see ALL-TERRAIN

VEHICLES
Boats, see BOATS AND VESSELS
Highways, see HIGHWAYS
Motor carriers, see MOTOR CARRIERS
Motor vehicles, see MOTOR VEHICLES
National guard and armed forces reserve

member’s expenses, income tax exemption,
422.7, 422.9

Primary road fund disbursements, 313.4
Public transit systems, private-sector operators,

utilization of, 324A.7
Railroads, see RAILROADS
Road use tax fund, see ROAD USE TAX FUND
School buses, see SCHOOL BUSES
Snowmobiles, see SNOWMOBILES

TRANSPORTATION DEPARTMENT
See also PLANNING AND RESEARCH

ADMINISTRATOR; STATE OFFICERS
AND DEPARTMENTS

Administrative rules, 305.15
Airport support by department, 330.2
Appropriations, 321.191
Aviation hangar revolving loan fund, repeal and

loan repayments, 330.2
Building construction, contracts, 8A.302
Carrier regulation, see CARRIERS
Driver’s license law administration, see

DRIVERS OF MOTOR VEHICLES
Highway administration, see HIGHWAYS
Motor carrier regulation, see MOTOR

CARRIERS
Motor vehicle law administration, see MOTOR

VEHICLES
Motor vehicle registration, see MOTOR

VEHICLES, subhead Registration and
Registration Plates

Motor vehicles, departmental, exemption from
state assignment authority, 8A.361

Primary road administration, see HIGHWAYS
Primary road fund disbursements, 313.4
Property management, use of appropriations,

8A.302
Purchasing, exemption from state system,

8A.302
Records management Act exemption, rules,

305.15
Road administration, see HIGHWAYS
Road use tax fund, see ROAD USE TAX

FUND
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TRANSPORTATION DEPARTMENT —
Continued

Selective service system registration of driver’s
license and identification card applicants,
321.183, 321.190

Street administration, see HIGHWAYS
Vehicle law administration, see MOTOR

VEHICLES
Vehicle registration, see MOTOR VEHICLES,

subhead Registration and Registration
Plates

Waste tire hauler inspection, 455D.11I

TRAPPING
United States armed forces members, residency

status for licensing, 483A.1A

TRAVEL
See also TOURISM
Motor vehicles, see MOTOR VEHICLES
National guard and armed forces reserve

member’s expenses, income tax exemption,
422.7, 422.9

TRAVELERS’ CHECKS
Sales of money payment instruments, licensing

and regulation, see MONEY, subhead Money
Services and Providers of Money Services
(Uniform Money Services Act)

TREASURER OF STATE
See also STATE OFFICERS AND

DEPARTMENTS
Abandoned property disposition, see

ABANDONED PROPERTY
Administrative rules, 8A.125
Agricultural development authority transferred

to treasurer’s office, 7E.7, 175.3
Appeal board duties, see APPEAL BOARD,

STATE
Appropriations, 331.605C
Art restoration and preservation revolving fund

repealed, 18.16B
Breast cancer awareness fund credits and

allocations, 321.34
Executive council duties, see EXECUTIVE

COUNCIL
Local electronic government transaction fund

administration, 331.605C
Lottery fund administration, 99G.40
Paul Ryan memorial fire fighter safety training

fund, credits and allocations, 100B.12,
321.34

Pooled local government electronic transaction
fund administration, 331.605C

Public funds, see PUBLIC FUNDS
Records commission duties, ch 304, ch 305
Road use tax fund administration, see ROAD

USE TAX FUND
State government electronic transaction fund

administration, 331.605C

TREASURER OF STATE — Continued
Telecommunications and electric cabling fund

repealed, 18.16A
Unclaimed property disposition, see

ABANDONED PROPERTY
Unemployment compensation reserve fund

administration, 96.9

TREASURERS, COUNTY
See COUNTY TREASURERS

TREES
See also WOOD AND WOOD PRODUCTS
Harvesters’ liens on crops from trees, see

LIENS, subhead Harvesters’ Liens
Nurseries, state, leased to non tax-exempt

entities, property tax liability and payment,
427.1, 904.302, 904.705

School district purchases, infrastructure local
option tax moneys used for, 422E.1, 422E.6

TRESPASS
Homeless persons remaining on transitional

housing premises, 648.1A
Substance abuse treatment facility releasees

remaining on transitional housing premises,
648.1A

TRIALS
See COURTS

TRIBAL GOVERNMENT POLICE FORCE
MEMBERS

See LAW ENFORCEMENT AND LAW
ENFORCEMENT OFFICERS

TRIBES
See AMERICAN INDIANS AND INDIAN

TRIBES

TROUT
Fishing prohibition, 483A.6

TRUCKS
See MOTOR VEHICLES, subhead Commercial

Vehicles and Motor Carriers

TRUST CODE
See PROBATE CODE, subhead Trustees, Trusts,

and Trust Funds

TRUST COMPANIES
See FINANCIAL INSTITUTIONS

TRUSTEES (GOVERNMENTAL BODIES)
Health care facility trustees, city, election and

appointment of, 392.6
Hospital trustees, city, election and appointment

of, 392.6

TRUSTEES, TRUSTS, AND TRUST FUNDS
See also PROBATE CODE
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TRUSTEES, TRUSTS, AND TRUST FUNDS
— Continued

Farming and agricultural operations by trusts,
see FARMERS, FARMING, AND FARMS,
subhead Corporations, Limited Liability
Companies, Limited Partnerships, and
Trusts Engaged in Farming

Income taxes on trusts, see INCOME TAXES
Uniform principal and income Act, 637.601,

637.603, 637.605

TSE (TRANSMISSIBLE SPONGIFORM
ENCEPHALOPATHIES)

See CHRONIC WASTING DISEASE

TUITION
College and university students, financial aid

and scholarships, see COLLEGES AND
UNIVERSITIES, subhead Student
Financial Aid, Grants, Loans, and
Scholarships

Veterans’ college tuition aid, 35A.13

TURKEYS
See POULTRY

UNCLAIMED PROPERTY
Abandonment and disposition, see

ABANDONED PROPERTY

UNDERGROUND STORAGE TANKS
See TANKS

UNEMPLOYMENT AND UNEMPLOYED
PERSONS

Compensation, see UNEMPLOYMENT
COMPENSATION

Veterans’ aid, 35A.13

UNEMPLOYMENT COMPENSATION
Administrative contribution surcharge, revenue

limits, revenue disposition, and extension,
96.7

Reserve fund, appropriation, creation, and
administration, 96.9

UNICYCLES
Unicycling in public facilities and on public

property, tort liability of municipalities,
670.4

UNIFORM ANATOMICAL GIFT ACT
See ANATOMICAL GIFTS

UNIFORM CITATION AND COMPLAINT
Appearance bond requirements for scheduled

violations charged, 805.6

UNIFORM COMMERCIAL CODE
See also MONEY
Agricultural lien perfection, priority, and

enforcement, ch 570A, ch 571, ch 581,
602.8102

UNIFORM COMMERCIAL CODE —
Continued

Dishonored checks, drafts, or orders
Civil damage recovery, written demand for

payment, service methods, 554.3513
Surcharge against maker, 554.3512

Secured transactions
Transition, effective date, 554.9701
Transition to 1974 amendments, 554.11103
Transition to 2001 law, 554.9706

UNIFORM COMPUTER INFORMATION
TRANSACTIONS ACT

Computer information agreement choice of law
provisions, sunset (future repeal) repealed,
554D.104

UNIFORM CONSUMER CREDIT CODE
See CONSUMER CREDIT CODE

UNIFORM CONTROLLED SUBSTANCES
ACT

General provisions, ch 124

UNIFORM DISPOSITION OF UNCLAIMED
PROPERTY ACT

General provisions, 556.1, 556.3A, 556.9, 556.11,
556.12, 556.17

UNIFORM ELECTRONIC TRANSACTIONS
ACT

Government agency use of electronic records and
signatures, 554D.120

Transferable records, 554D.118

UNIFORM MONEY SERVICES ACT
General provisions, ch 533C

UNIFORM PRINCIPAL AND INCOME ACT
Total return unitrusts, 637.601, 637.603,

637.605

UNIFORM RESIDENTIAL LANDLORD
AND TENANT ACT

Assisted living programs, applicability to,
231C.19

Public housing lease termination for tenants
violating federal regulations, 562A.27

UNIFORM SECURITIES ACT
Definitions, 502.102
Viatical settlement investment contract

regulation, terminology change, 502.102,
502.202

UNIFORM SIMULTANEOUS DEATH ACT
Application to contracts, 633.527

UNIONS
See COLLECTIVE BARGAINING

UNITED STATES
See FEDERAL ACTS AND AGENCIES

UNIVERSITIES
See COLLEGES AND UNIVERSITIES
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UNIVERSITY OF IOWA (IOWA CITY)
See also COLLEGES AND UNIVERSITIES;

REGENTS INSTITUTIONS
Appropriations, 262B.11, 262B.12
Commercialization of university research, 262.9,

262B.1 – 262B.5
Hospitals and clinics, pharmaceutical care

department, collaboration with interagency
pharmaceuticals bulk purchasing council,
135.132

University-based research utilization program,
262B.11, 262B.12, 422.11I, 422.33

UNIVERSITY OF NORTHERN IOWA
(CEDAR FALLS)

See also COLLEGES AND UNIVERSITIES;
REGENTS INSTITUTIONS

Appropriations, 262B.11, 262B.12
Commercialization of university research, 262.9,

262B.1 – 262B.5
University-based research utilization program,

262B.11, 262B.12, 422.11I, 422.33

URBAN RENEWAL
Indebtedness reporting by municipality, 403.23
Tax assessment adjustments in urban renewal

taxing districts, 427B.19C

URBAN TRANSIT SYSTEMS
Private-sector operators, utilization of, 324A.7

USE TAXES
See SALES, SERVICES, AND USE TAXES

UTILITIES
City services, unpaid rates and charges for,

filing of liens on premises and leased land,
384.84

City utilities and utilities in cities
Computer operational or support data,

unauthorized access, criminal offenses
and penalties, 716.6B

Equity investment by cities in independent
electric transmission entities, 390.8

Joint water utility computer operational or
support data, unauthorized access,
criminal offenses and penalties, 716.6B

Retirement systems for city utility employees,
mergers with and into public employees’
retirement system, 97B.42C

Civil penalties collected from utilities providing
water, electric, gas, or telecommunications
service, use of moneys for assistance and
education programs, 476.51, 476.104

Cogeneration facilities
Pilot project facilities, development and

regulation, 15.269, 476.53
Replacement taxes, 437A.3, 437A.5

Computer operational or support data of
municipal utilities or rural water districts,
unauthorized access, criminal offenses and
penalties, 716.6B

UTILITIES — Continued
Electricity replacement taxes, see TAXATION,

subhead Replacement Taxes on Electricity
and Natural Gas Providers

Electric transmission lines, see ELECTRIC
TRANSMISSION LINES AND
TRANSMISSION LINE COMPANIES

Electric utilities
Alternate energy production facilities,

regulation and development, 476.23,
476.43 – 476.45, 476.53

Avoided cost for cogeneration projects,
determination by utilities board,
476.53

City utilities and utilities in cities, see
subhead City Utilities and Utilities in
Cities above

Civil penalties collected from utilities
providing electric service, use of moneys
for energy assistance and weatherization
programs, 476.51, 476.104

Cogeneration facilities, see subhead
Cogeneration Facilities above

Financing for electric power generation
facilities, filings and reports, 476A.23

Municipal utilities, see subhead City Utilities
and Utilities in Cities above

New electric power generating plants,
replacement taxes on, 437A.3, 437A.5,
437A.8, 437A.15

Ratemaking principles, 476.53
Service areas, establishing, 476.23
Small hydro facilities, regulation and

development, 476.43 – 476.45, 476.53
Taxation, see PROPERTY TAXES, subhead

Statewide Property Taxes on Electricity
and Natural Gas Providers; TAXATION,
subhead Replacement Taxes on Electricity
and Natural Gas Providers

Transmission lines, see ELECTRIC
TRANSMISSION LINES AND
TRANSMISSION LINE COMPANIES

Excise taxes on electricity and natural gas
providers, see TAXATION, subhead
Replacement Taxes on Electricity and
Natural Gas Providers

Gas utilities and gasworks
City utilities and utilities in cities, see

subhead City Utilities and Utilities in
Cities above

Civil penalties collected from utilities
providing gas service, use of moneys for
energy assistance and weatherization
programs, 476.51, 476.104

Municipal utilities, see subhead City Utilities
and Utilities in Cities above

Pipelines, replacement taxes on, see
TAXATION, subhead Replacement
Taxes on Electricity and Natural Gas
Providers
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UTILITIES — Continued
Gas utilities and gasworks — Continued
Taxation, see PROPERTY TAXES, subhead

Statewide Property Taxes on Electricity
and Natural Gas Providers; TAXATION,
subhead Replacement Taxes on Electricity
and Natural Gas Providers

Generation facilities, see subhead Electric
Utilities above

Maintenance vehicles displaying flashing lights,
stationary, precautions taken by passing
vehicles, 321.323A

Municipal utilities, see subhead City Utilities
and Utilities in Cities above

Natural gas replacement taxes, see TAXATION,
subhead Replacement Taxes on Electricity
and Natural Gas Providers

Natural gas utilities, see subhead Gas Utilities
and Gasworks above

Pipelines, replacement taxes on, see TAXATION,
subhead Replacement Taxes on Electricity
and Natural Gas Providers

Property taxes, see PROPERTY TAXES,
subhead Statewide Property Taxes on
Electricity and Natural Gas Providers

Rate regulation proceedings, 476.33
Regulation by state, 476.33
Replacement taxes, see TAXATION, subhead

Replacement Taxes on Electricity and
Natural Gas Providers

Sewage, sewers, and sewage disposal, see
SEWAGE, SEWERS, AND SEWAGE
DISPOSAL

State agencies energy response budget line item
stricken, 8.23

State buildings and grounds, 8A.322
Statewide property taxes, see PROPERTY

TAXES, subhead Statewide Property Taxes
on Electricity and Natural Gas Providers

Storm water drainage systems and storm
sewers, see STORM WATER DRAINAGE
SYSTEMS AND STORM SEWERS

Taxation, see PROPERTY TAXES, subhead
Statewide Property Taxes on Electricity and
Natural Gas Providers; TAXATION,
subhead Replacement Taxes on Electricity
and Natural Gas Providers

Telecommunications service, see
TELECOMMUNICATIONS

Telephone service, see TELEPHONE SERVICE
AND TELEPHONE COMPANIES

Telephone service and telephone companies, see
TELEPHONE SERVICE AND
TELEPHONE COMPANIES

Transmission lines, see ELECTRIC
TRANSMISSION LINES AND
TRANSMISSION LINE COMPANIES

Waste and waste disposal, see WASTE AND
WASTE DISPOSAL

UTILITIES — Continued
Water utilities and waterworks
City utilities and utilities in cities, see

subhead City Utilities and Utilities in
Cities above

Civil penalties collected from utilities
providing water service, use of moneys for
energy assistance and weatherization
programs, 476.51, 476.104

Joint water utility computer operational or
support data, unauthorized access,
criminal offenses and penalties, 716.6B

Municipal utilities, see subhead City Utilities
and Utilities in Cities above

UTILITIES DIVISION AND UTILITIES
BOARD

Administrative rules, 476.33, 476.97, 476.104
Cogeneration pilot project facility regulatory

proceedings, 476.53
Consumer education programs, funding, 476.51,

476.104
Electric power generation facility financing,

filings and reports, 476A.23
Utility regulation, see UTILITIES

UTILITY EQUIPMENT
Dealership agreements, 322F.1 – 322F.3, 322F.5,

322F.7 – 322F.9

UTILITY REPLACEMENT TAX TASK
FORCE

Naming of and reporting on work of task force,
437A.15

VACCINES AND VACCINATIONS
See also IMMUNIZATIONS
Hog-cholera serum laboratory, repealed,

266.24 – 266.26
Public health disasters, see PUBLIC HEALTH

DISASTERS, subhead Health Care Supplies

VALUE-ADDED AGRICULTURAL
PRODUCTS AND PROCESSES
FINANCIAL ASSISTANCE PROGRAM

Administration, 15E.111
Business facilities preferred, 15E.111
Education of value-added producers and

management boards, 15E.111
Environmental, safety, and health issues,

consultation, 15E.111
Progress report, 15E.111

VANDALISM
Insurance against direct loss to property, see

INSURANCE, subhead Property Insurance

VARICELLA (CHICKEN POX)
Immunization requirements for children, 139A.8

VEGETATION
See PLANTS AND PLANT LIFE

VEHICLES
See TRANSPORTATION; MOTOR VEHICLES
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VEHICULAR HOMICIDE
Minimum sentences for felons and parole and

work release eligibility and conditions,
902.11, 902.12, 905.6, 905.11, 906.4

Reopening of sentences subject to earned time
maximum, 901.5B, 915.13, 915.14

VENDING MACHINES
Cigarette vending machine vendors, sales to

persons under legal age, see CIGARETTES,
subhead Age Restrictions and Violations

VENISON
Harvested deer meat processing, packaging, and

delivery to corrections department
institutions, 483A.24A

VENTURE CAPITAL FUNDS
See also CAPITAL FUNDS
Insurance company investments, 511.8,

515.35
Investment tax credits, 15E.51
Tax credits for investments in venture capital

funds, 15E.51

VENUE
Indian child welfare Act proceedings, transfer to

tribal court, 232B.5
Misdemeanors committed in cities located in two

or more counties, 803.3
Traffic or scheduled violations committed in

cities located in two or more counties,
805.13

VERTICAL INFRASTRUCTURE
See INFRASTRUCTURE

VESSELS (WATERCRAFT)
See BOATS AND VESSELS

VETERANS
See also MILITARY FORCES
Aid for veterans and veterans’ families,

35A.13
Health care facility residents, assessment for

federal veterans benefits, 135C.31A
Income taxes, see INCOME TAXES, subhead

Military Forces and Veterans
Korean conflict, United States armed forces

members serving in reserves, inclusion as
veterans, 35.1

Organizations, business tax on corporations,
exemption, 422.34

Property tax credits and exemptions, see
PROPERTY TAXES, subhead Military
Service Tax Credits and Exemptions

Records recorded by county recorders,
confidentiality and copies, 22.7, 331.608

Trust fund establishment and appropriation,
35A.13

VETERANS AFFAIRS COMMISSION,
STATE

See also STATE OFFICERS AND
DEPARTMENTS

Appropriations, 35A.13
Assessment of residents of health care facilities

for federal veterans benefits, 135C.31A
Veterans trust fund control, 35A.13

VETERANS TRUST FUND
General provisions, 35A.13

VETERINARIANS’ LIENS
See LIENS

VETERINARY MEDICINE BOARD
See EXAMINING BOARDS

VIATICAL SETTLEMENT CONTRACTS
See also VIATICAL SETTLEMENT

INVESTMENT CONTRACTS
Information disclosure, immunity, 508E.3A

VIATICAL SETTLEMENT INVESTMENT
CONTRACTS

See also VIATICAL SETTLEMENT
CONTRACTS

Regulation under securities law, terminology
change, 502.102, 502.202

VICTIM RESTITUTION
See RESTITUTION BY CRIMINAL

OFFENDERS

VICTIMS AND VICTIM RIGHTS
Child protection assistance teams,

establishment and duties, 232.71B, 235A.15,
331.756, 915.35

Compensation of crime victims, see
RESTITUTION BY CRIMINAL
OFFENDERS

Definition, 901.5
Domestic abuse, see DOMESTIC ABUSE
Indigent persons, proceedings for, costs payment

from public defender appropriations
stricken, 815.11

No-contact orders against defendants for
victim’s safety, 901.5

Reopening of felon’s sentences subject to earned
time maximum, notification of victim and
victim’s rights, 901.5B, 915.13, 915.14

Restitution by criminal offenders, see
RESTITUTION BY CRIMINAL
OFFENDERS

Sexual abuse or sexual exploitation by school
employees, limitation of actions by victims
for damages, 614.1

VIDEO RECORDINGS
Obscene materials depicting sex acts involving

minors or persons appearing to be minors,
criminal offenses redefined, 728.12

VINES
Harvesters’ liens on crops from vines, see

LIENS, subhead Harvesters’ Liens
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VINEYARDS
Wine sales, see ALCOHOLIC BEVERAGES,

subhead Wine

VISION AND VISION LOSS
See BLIND PERSONS

VISION IOWA BOARD
Community attraction and tourism program and

fund, regional marketing assistance,
15F.202

VITAL STATISTICS AND RECORDS
Birth certificate fees, 144.13A
Pregnancy termination method reporting,

144.29A

VITAL STATISTICS REGISTRAR, STATE
Birth certificate fees, 144.13A

VOCATIONAL EDUCATION
Career academies, 260C.18A
Community colleges, see COMMUNITY

COLLEGES AND MERGED AREAS

VOLUNTEER HEALTH CARE PROVIDER
PROGRAM

Free clinics, 135.24
Health care provider participants, 135.24
Tort claim liability, 135.24

VOLUNTEERS
Emergency medical service personnel, see

EMERGENCY MEDICAL SERVICES
(EMS) AND EMERGENCY MEDICAL
CARE PROVIDERS

Fire fighters, see FIRES, FIRE PROTECTION,
AND FIRE SAFETY, subhead Fire Fighters

Health care provider program, see
VOLUNTEER HEALTH CARE PROVIDER
PROGRAM

Medical care rendered by physician assistants
and supervising physicians during
emergencies or disasters, supervision and
liability, 148C.4

VOTERS AND VOTING
See ELECTIONS

WAGERING
See GAMBLING

WAGES
See SALARIES AND WAGES

WAREHOUSES AND WAREHOUSE
OPERATORS

Agricultural products warehouses
Definitions, 203C.1
License suspension or revocation, 203C.10
Recordkeeping by warehouses, 203C.2,

203C.35
Regulation by state, 203C.2

WAREHOUSES AND WAREHOUSE
OPERATORS — Continued

Agricultural products warehouses — Continued
Transfers of grain to another warehouse,

203C.39
Violations and violation penalties, 203C.36

Targeted economic development areas and
projects, 15E.18

WARS
Korean conflict, United States armed forces

members serving in reserves, inclusion as
veterans, 35.1

Military forces, see MILITARY FORCES
Veterans, see VETERANS

WASTE AND WASTE DISPOSAL
Animal feeding operations, storage and disposal

of manure, see MANURE
City services, unpaid rates and charges for,

filing of liens on premises and leased land,
384.84

City utilities and utilities in cities, see
UTILITIES, subhead City Utilities and
Utilities in Cities

Computer operational or support data
of municipal utilities, unauthorized
access, criminal offenses and penalties,
716.6B

Garbage bags with recycled content, state
agency purchases, 8A.311, 8A.315

Hazardous waste
Household and farm hazardous waste,

collection and disposition, terminology
change, 455B.488

Research and assistance program at Iowa
state university, repealed, 266.8

State waste removal and disposal, 8A.321
Junkyards, control law applicability to primary

highways, stricken, 306C.1 – 306C.3,
306C.8

Livestock waste, see MANURE
Management assistance trust fund, name

change, 455B.484
Manure, see MANURE
Manure disposal, confinement site manure

applicator certification requirement
applicability, 459.315

Municipal utilities, see UTILITIES, subhead
City Utilities and Utilities in Cities

Paper recycling programs of state agencies,
8A.329

Pollution, see POLLUTION AND POLLUTION
CONTROL

Recycling and recycled products, see
RECYCLING AND RECYCLED
PRODUCTS

Sewage, see SEWAGE, SEWERS, AND
SEWAGE DISPOSAL

Tire haulers, certificate of registration
requirements, 455D.11I



1477 WEED

WATER AND WATERCOURSES
Boats, see BOATS AND VESSELS
Bottled water, inspection and regulation

stricken, 159.5
Canoeing in public facilities and on public

property, tort liability of municipalities,
670.4

City water services, unpaid rates and charges
for, filing of liens on premises and leased
land, 384.84

Conservation, see SOIL AND WATER
CONSERVATION

Drainage, see DRAINAGE; DRAINAGE AND
LEVEE DISTRICTS

Drinking water
See also subhead Supplies and Supply

Systems below
Financing program for drinking water

facilities, state, 16.132
Inspection and regulation of water sold in

sealed containers for human consumption,
stricken, 159.5

Fishing, see FISHING
Floodplains, see FLOODPLAINS
Inspection and regulation of water sold in sealed

containers for human consumption,
stricken, 159.5

Kayaking in public facilities and on public
property, tort liability of municipalities,
670.4

Navigation, see BOATS AND VESSELS
Pollution, see POLLUTION AND POLLUTION

CONTROL
Public water supply systems, permit

requirements, 455B.183
Quality
See also POLLUTION AND POLLUTION

CONTROL, subhead Water Pollution
Open feedlot definition stricken, 455B.171
Permit requirements for waste disposal and

public water supply systems, 455B.183
Water quality protection fund, see WATER

QUALITY PROTECTION FUND
Rafting in public facilities and on public

property, tort liability of municipalities,
670.4

Rural water district computer operational or
support data, unauthorized access, criminal
offenses and penalties, 716.6B

Safe Drinking Water Act, state administration,
regulation, and enforcement appropriations,
455B.183A

Sale in sealed containers for human
consumption, inspection and regulation
stricken, 159.5

Sewage, sewers, and sewage disposal, see
SEWAGE, SEWERS, AND SEWAGE
DISPOSAL

Storm water drainage systems, see STORM
WATER DRAINAGE SYSTEMS AND
STORM SEWERS

WATER AND WATERCOURSES —
Continued

Supplies and supply systems
See also subhead Drinking Water above
Permit requirements for public water supply

systems, 455B.183
Private water supply system account,

creation, deposits, and use, 455B.183A,
455B.187, 455B.190A

Public supply system assistance,
appropriations, 455B.183A

Utilities, see UTILITIES, subhead Water
Utilities and Waterworks

Vessels, see BOATS AND VESSELS
Watercraft, see BOATS AND VESSELS
Weed seeds spread by water, control

requirements for restored or reestablished
open prairie or wildlife habitat tax
exemption, 427.1

Wells
Construction permit fees, collection and uses,

455B.183A, 455B.187
Construction requirements, obsolete provision

stricken, 455B.187
Contractor certification fees, deposit and uses,

455B.183A, 455B.190A

WATER CONSERVATION
See SOIL AND WATER CONSERVATION

WATERCRAFT
See BOATS AND VESSELS

WATER DISTRICTS AND WATER
ASSOCIATIONS

Rural district computer operational or support
data, unauthorized access, criminal offenses
and penalties for offenses, 716.6B

WATER POLLUTION
See POLLUTION AND POLLUTION

CONTROL

WATER QUALITY PROTECTION FUND
Appropriations, 455B.183A
Private water supply system account, creation,

deposits, and uses, 455B.183A, 455B.187,
455B.190A

WATER TREATMENT OPERATORS
Impaired licensees, evaluation and monitoring

by natural resources department, 272C.3

WATER UTILITIES AND WATERWORKS
See UTILITIES

WAUKEE, CITY OF
Natural gas competitive service area, 437A.3

WEATHERIZATION PROGRAMS
Funding for program, 476.51, 476.104

WEEDS
Open prairies and wildlife habitats restored or

reestablished, weed control requirements
for tax exemption, 427.1
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WEIGHING AND MEASURING DEVICES
Structural requirements for scales, 215.14

WELFARE
See index heading for specific program

WELL CONTRACTORS
Registration, obsolete provision stricken,

455B.187

WELLS
Agricultural drainage wells, definitions, 455I.1
Water wells, see WATER AND

WATERCOURSES, subhead Wells

WETLANDS
Conservation reserve enhancement program,

466.5

WHITE PHOSPHORUS
Regulation as precursor substance, 124B.2

WHITETAIL
Farm deer, see FARM DEER
Hunting prohibitions applicability, 481A.124,

481A.130
Regulation of farm deer, 170.4 – 170.8

WILDLIFE
See also GAME
Fish, see FISH
Wildlife habitats restored or reestablished, tax

exemption, requirements, 427.1

WILLS
Admitted to probate and certified, certified copy

to executor, 633.301

WIND
Business facilities, value-added agricultural

products and processes financial assistance
program, financial assistance, 15E.111

Electric production facilities, regulation and
development, 476.23, 476.43 – 476.45,
476.53

Weed seeds spread by wind, control
requirements for restored or reestablished
open prairies or wildlife habitats tax
exemption, 427.1

WINE
See ALCOHOLIC BEVERAGES

WINE GALLONAGE TAXES
Revenue deposited into grape and wine

development fund, 123.183

WINNEBAGO INDIAN SETTLEMENT
See AMERICAN INDIANS AND INDIAN

TRIBES

WIRES
Electric transmission lines, see ELECTRIC

TRANSMISSION LINES AND
TRANSMISSION LINE COMPANIES

WITNESSES
Expert witnesses
Indian child welfare Act proceedings, 232B.10
Indigent defense cases, payment from public

defender appropriations stricken, 815.11
Legislative services agency employees,

testimony relating to legislative duty, 2A.3
No-contact orders against defendants for

witness’s safety, 901.5
Sexual abuse cases, witness’s statements of

similar offenses, disclosure to defendants,
701.11

WIVES
See SPOUSES

WOMEN
Abortions, reporting of method used for induced

terminations of pregnancy, 144.29A
Births, see BIRTHS
Breast cancer, see CANCER
Domestic abuse, see DOMESTIC ABUSE
Mammography, see MAMMOGRAPHY
Pregnancy, see PREGNANCY
Sexual abuse, see SEXUAL ABUSE
Sexual assault, see SEXUAL ASSAULT

WOMEN’S CORRECTIONAL INSTITUTION
(MITCHELLVILLE)

See CORRECTIONAL FACILITIES AND
INSTITUTIONS

WOOD AND WOOD PRODUCTS
See also TREES
Forests and forestry, see FORESTS AND

FORESTRY
Waste wood products, recycling property tax

exemption, 427.1

WOODWARD STATE RESOURCE CENTER
Services provided, see MENTAL HEALTH,

MENTAL RETARDATION, AND
DEVELOPMENTAL DISABILITIES
SERVICES

WORK AND WORKERS
See LABOR AND LABORERS

WORKERS’ COMPENSATION
Burial expenses paid, limit increased, 85.28
Commencement of payments by employers or

insurers, reporting to and compliance
monitoring by state, 86.12, 86.13A

Disaster medical assistance team members,
eligibility for benefits, 135.143

Partial commutation, payment adjustment for
weekly compensation, 85.48

Second injury compensation fund, funding
sufficiency and surcharge on employers,
sunset (future repeal) date extended, 85.65A
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WORKERS’ COMPENSATION — Continued
Second injury fund deposit of assessments for

failure to report or to commence payment of
benefits, 86.12, 86.13A

State employees
Claims processing and insurance coverage,

8A.457, 19A.32
Employees on leave to donate bone marrow or

organs, coverage under workers’
compensation, 70A.39

Urban search and rescue team members,
benefits and protection, 29C.8, 29C.20

WORKERS’ COMPENSATION
COMMISSIONER

See WORKERS’ COMPENSATION DIVISION

WORKERS’ COMPENSATION DIVISION
See also WORKFORCE DEVELOPMENT

DEPARTMENT
Decisions of commissioner, file-stamped copies

acceptance by district court, 86.42, 86.43
Workers’ compensation benefit payments by

employers and insurers reporting and
compliance monitoring, 86.12

WORKFORCE DEVELOPMENT
See EMPLOYEES AND EMPLOYERS; LABOR

AND LABORERS

WORKFORCE DEVELOPMENT BOARD
See WORKFORCE DEVELOPMENT

DEPARTMENT

WORKFORCE DEVELOPMENT
DEPARTMENT

See also STATE OFFICERS AND
DEPARTMENTS; WORKERS’
COMPENSATION DIVISION

Economic development performance measure
duties, 15G.107

WORKFORCE DEVELOPMENT
DEPARTMENT — Continued

Job retention program, county labor force
statistics, 260F.9

Parental involvement program, advisory group
representation, 217A.1

Unemployment compensation administration,
see UNEMPLOYMENT COMPENSATION

Workers’ compensation administration, see
WORKERS’ COMPENSATION

WORK RELEASE
Felons with prior convictions for forcible

felonies, minimum sentences and parole and
work release eligibility, 902.11, 902.12,
905.6, 905.11, 906.4

Reopening of sentences subject to earned time
maximum, work release eligibility, 901.5B

Restitution, see RESTITUTION BY CRIMINAL
OFFENDERS

WORLDWIDE WEB
See INTERNET

WRITS OF ERROR
Court fee for filing and docketing, 602.8105

YELLOW PHOSPHOROUS
Regulation as precursor substance, 124B.2

YOUTHS
See CHILDREN

ZONING
Conference boards, state funds allocation to,

repealed, 24.14, 331.403, 331.427, 384.22,
ch 405A, 441.73

Floodplain zoning by counties, 335.24
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